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The applicant, who was regularly Selécted
and appointed as Extra Departmental.Branch Post Master
chovwur, as per Annexure~I we.e.f. 18.9.87, approached
;hislTribunal for Quashing'Annexure-II, a proposal
to terminate her service under Rule 6. of the E. D.

Agents (Conduct & Service) Rules 1964 solely on the
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ibasis of a complaint sent by Smt. Tessy Siman, who
;competed with her in the regular selection.

2. The alleged irregularitie§ againstvthe.éelectibn are
;of a minor nature, but the respondents have entertained
jthe complaint and conducted enquiry through Vigilance and
-issued Annexure~II proposing to cancel the appointment.
We are not quite happy about the way in which action for
vﬁermination of éérvices of #he applicant was takgn in this
_ Eaée. Consistently we are taking the view that a regulaf
Selection‘shquld not be interfered with on the bas;s of}
"éomplaint‘raising irregularities, from rival candidates,
who competed with the selected céndidate in the selection
éroceés, qnless there is grave charge of misrepresentation,
fraud or suppression of‘materials @érticularly against~the'.
selected candidates for getting the job at the‘time of
selection&gﬁfthe selection itself was vitiated by serious
irregularities,'nét attributable to the selected candidate.
No such allegaﬁion have been raised in this case.
3. | The allegations in the complaint against the
selection are as follows:

(i) the selected candidate is a SSIC failed
candidate even though both the requisition
placed before the employment exchange and the
copy of notification issued by the employment
exchange. contained the specific stipulation
that SSIC passed candidates would be given
preference and the selection of SSIC failed
candidate without considering SSIC passed
candidates is therefore irregular;

(ii) that the income certificate produced by the
selected candidate was obtained from the
Village Officer instead of from Tahsildar
: and the rejection of income certificates
; produced by other candidates obtained
from Tehsildar, on the plea that
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they lacked the information regarding source
of income is irregular and

(iii) that the age of the selected candidate
exceeds the maximum age limit of 30 years
prescribed in MPG Kerala leétter No. Rectt/
11-1/85-11 dated 6.3.87 and that no test
or even an interview was conducted at least
to assess the physical and other suitablity -
of the selected candidate. '

4. We have heard the arguments and perused the
records. On the facts we are ixx. satisfied that there

are no satisfactory materials to sustain the order of

v o ’ was b-
cancellatlon ‘dated 203689 -which-/ passed by the lst

respondentfaﬁd:c1aiméd to~have - been served:bn the  .-»
applicant through her Substitute.%bf ’

S5e | The post of Branch Post Master, Chevoor fell
vacant due to retirement of Smt. K. Ke. ROsa on

20.7;1987. The_first respondent after following'
proceadural formalities for a regular selection found
 the applicant suitable for the post.: aﬁd appointed

her as per Annexure-I order. Out of six caﬁdidates
po&inated for the post only two candidates, namely

 the applicant and Smt. TeSsy Siman wére found residents
,‘of Chevoor and hence their applications Wére alone
canidered.forvthe selection. The applicant was selected.
6. _ Later on reqeipt Qflccmpiaint when the

services of the applicant were sought to be summarily
terminated-shg fiLed OAKv249/87 and obtained a.staty.
But the said application was'closed on 8.3.1989

‘wiﬁh the'observétion that the termination of the
service of the'applidant should be affectedjstrictly

in accordance with law after giving her due notice.

: Thereéfter, Annexure-II notice proposing the
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céncellation of Annexure-I appointment order was isSued on
2%.6.89 by the first respondent. The applicant challenged
Annexure.lIl in this application. Bué the first respondent,
b?fore that‘date, as per proceedings dated 20/21.6.89
v(produced‘aé Annexure#X along with unnumbered M.P. filed on
22.3.90) terminate’d the service of the applicant. It &g —
nét béggérved directly on the-applicanti | '
7; | No substantial ground was broqght to our notice for
céncéllation bf-the appointmen£ of ﬁhe aéplicant which was
dﬁly made aftef a regular selection. It is true that the
nqtification issﬁed to the Employmgnt Exchange‘contgined a
Séecific Stigulation that,SSDC_passed candidatés should bev
g;vén pxefgrenée (;.e. if other things are equal), but the
bésic qualification for selection to the post of EﬁBPM as per
t@e_rulgéﬂcontained in the E.D.Agents (Conduct & Service)
R@les 1964 is'tﬁat the candidate should only pass ﬁhe

eighth standard és_the miﬁimum qualification}and such a
candidate hés also to be considered.

85 The applicgnt'studied upto SSIC. It was after
aé&ertingkto this aspect in the light‘of the notification
‘_’tgat she wgs-gglgctéd in fhe regular éelection. The first
réspondeht cémpared the QUalifications of thé.@pplicant Wiéh /
tﬁat of Smt. Tessi Siman @and yet decided to select her

hSVing regard to.ﬁhe relevant rules in the EDA Conduct

(d?s) RuieS,'1964; vihe fact that the applicant was not an
SS}C holder and she w&s not eligiﬁle for prefereétiai right
as per the rules was also knqwn to tﬁe authority at the time

of selectione According to us, this cannot be considered
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" as a serious irregularity. Having considered the

; qualifications of both thevcandi&ates and finding that

' the applicant-was also eligible for the post in the

" selection it cannot be held that the "selectiop was

; maée without éonsidering SSIC passed candidates."
Preferential right, of course, is & right to be considered
“ fog seleCtion along‘with‘others}when othér things are

' equal and éiving due weight for the special qualificétion
" prescribed in the gotificatibn. The respondents have no
case that there was no such consideration of the specisl
rights of Smte. Tessy Siman during the selection. In fact
it‘was stated byvtheiléarned_coqnsel for the respondents
that éhe coqld not produce proper income certificate

at the relevant time of selaction and she h;d to seek
permission for production of the same later, whil@ the
applicant préduced a valid certificateoamt. Tessy Siman
could not be given preferencé for her SSIC pasSed
qualification“as she was né mOré the equal to the
appliéant. In fact her eligibility itselﬁ for selection
was in doubt. The eligibility qualification'is different
_frdm sui#ability of seiection. If a person dosnot
poOssess the.minimum qualifications to be eligibl¢ for

the post then such .candidate could not eveﬁ.be called

for selection. "Suitability is jnged at the ﬁime of
selectidn.“ Applying4this principle Smte. Teséy Simon
has po cause for any grievance. In this view of the
mattér there is no bonafidgs>in-her comélaint. Under

these circumstances, we see no merit in the first ground.

.




-6 -
9. The second ground for cancellation is that the
appliéant has produced the certificate of income‘only
from the Village Officer and not from the Tahsildar,

who according tq thg respondents 1!& 2, is theMCOmpetentv
authority to issuevsuch'certificates. It was neither

.‘ notified.befdre theselection that the income certificate |
should bé obtained fromvthe Tahsi;dar nor wés it

insisged at;the'time of selectione. The respondents .

1 & 2 also did nqt produce ény circular or order thch

1

shows that the iﬁcome cerﬁifiéate issued by the Village
Officer is invalid. Aé indicated above, Smt. Tessy
Simon dig thrproduce an income éertificate with
relévénﬁ deﬁa;ls at the time of selection but only at
a 1éter stage. Since the'applicant in tﬁis case has
satisfied the requirement of income, her selection
o | - ; L
cannot bevtreated_as invelid and this,not a valid
reason for cancellation of the appointment of the
‘ applicant.'Hence,-We See no merit in this contention.
© 10 vSopar as the third ground pertaining to the
; fixationvﬁf uprer age limit of 30 yeérs for selection
- the counsel on both sides agree that this‘is cheredn
by the decision of the Tribunal in an earlier case.
% ﬁe had tékenvthe view that the fixation of upper age Y
S _ So}wrm £ Athequli arx Gnowd,

. limit of 30 is bad and cannot be susteined, So there

. is no substance in this ground also.
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11.  Having considered the facts and circumstances
of the case we havg found that there is no substance
in the allegations in the complainte. Hence the
cancellation order issued by’thé respondent is -
unsustainable and it is'liable to be quashed.
13. Accordingly the cancellation proceeaing memo

-
dated 20/11.6.1989 of the first respondent (Ann. X)
is hereby quashed. We also declare that the applicant
has been validly appointed as Extra Depaftmental
Branch Post Master, Chovvur as per Annexure-I order.
13. .Thecapplicatiqn is allowed as above‘but without

any order as to costse
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