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1.

CENTRAL ADMINISTRATIVE TRIBUNAL
'ERNAKULAM BENCH

with O.A Nos.

221/08, 402/08, 203/08, 243/08, 363/08, 280/08, 314/08, 345708,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,

406/08, 407/08, 403/03, 4310/08, 412/08, 421108, 42208, 436/08,

'437/08, 463/08, 524/08, 525/08, 60708, 11B/08, 573/08,
41708, 583/08 618/08, 465/08 and 596/08. |

Monday, this the 15th cay of December, 2008

 CORAM:

HOM'BLE DR. K B § RAJAN, JUDICIAL MEMBER ™ -
HON'BLE MS. K NOORJEHAN, ADHINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

b

4. Raveendran, Sfo. 5it. M. Kuttan, - o
Warking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, "CT Divislon, '
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, (Via) Thanaloor, - -

Malappuram - 676 307.

A M. Habeehuliah, Sfo. late M.A. Rahiman,
" Waorking as Gramin Dak Savak Mail Man,

Sub Recorg Office, RMS, T Division,

palaidad, residing at Parisha Manzhil, .

2/8, Pumb Engine Road, Olavakiot. - -

M. Manikandan, Sjo. late P. Givasankaran Nair,
waorking as Gramin Dak Sevak dail Man,

gub Record Office, RMS, 'CT Division,
Palaickad, Residing at Moarkath House, o
pre-Cot New Colony, Chedayankalai,
Kanjukode West - 678 623. '

A Zakheer Hussain, Sjo. lata M.A Rshim,
Working as Gramin Dak Sevak Mail Man,
Sub Recard Office, RMS, 'CT Division, o
palakkad, Residing at 3/7/8, pullath House, = '
Kunnumpuram, Kalpathy, Palakkad. L

C.K. Rajith Babu, 5/o. late K. Balakrishnan,
Warking as Gramin Dak Sevak Mail Man, "

~ Sub Record Office, RMS, CT Division, o
Kannur, Residing at ‘Brlekrishnen’, PO Kuzhunna, .
Kanpur 670 407, |



10.

i2.

i4.

' K Haridasan 5[0 ) iame Baskaran ?&air

Working as Gramin Dak Sevak Ma' Man, ,‘ i
Sub Record: Office, RMS,; CT D‘mscm, :

.. Tirur, Residing- at Ve!arkandtparambsl House :
Ag(PO) B P Argady, ‘hrur, Matapp'srdm 676 102 e

4('4 ' %

Working as’ Gram!n Dak Sevak Mai! Man,
Sub Record. Ofﬂce, RMS 'CT Division,

“Tirur, Residing at Kundulli House, Avankalam PO,

Thavanoor, Malappuram- 679 594,

K. Chendran, Sfo. iate Khasl,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, oes D.m;un

- Shornur, Reszciwg at P!ambamtmﬁ

Mu:haiwar Street, Shorius

V.K. Lakshmanan Sio. late K. Kathelan,

Warking as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, 'CT' Division, :
Clavakkot, Palakkad-2, Res:dmg at Varkkad House,
Muttikulangara PO, Palakiad - 678 594.. .

P. Sivasankaran, Sfo. . late U. Pa.«.hamappan’,v
Worklng as Gramin Dak Sevak Mail Man, -~ '
Sub Record Office, RMS, 'CT Division,
Palakkad, Residing at UDC 11 Quarers,

Near Police Station, Malampuzha

K. Pfremarajan, S/o. SH. K K Kumaran
Working as Gramin Dalk Sevak Mail Man

Sub Record Office, RMS, 'CT Division, ,
Vadakara, Residing at ‘Thanal’, Pocthur PO,
Vadakara -673 184, . .

C.P. Asokan, Sfo. late C.P. Kannan, = _
Waorking as Gramin Dak Sevak Mail Man, "
Sub Record Office, RMS, 'CT" Division,
Vadalkara, Residing at Swatmmiayam

PO Keezhal, Vadakara.©

K. Vasudevan, Sio. smt. K. Narayamamma
Working as Gramin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT Division,
Shamur, nesiding at Kadambath house
Kavalappara, Shormur,

R Rajashekharan, Sfo. Sri. R; Raman Muthai:
Working as Gramin Dak Sevak Mail Man, &
Sub Recaid Cffice, RMS, 'CT Dwman,

Shornur, Residing et Mampattukundu,

PO Shomur, Pin 675 121,

s e ey
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' \! K. Raveendran, Sfa !ahev K Knshnan, .

e TRED




- §ri.K.Ramachandran)

3
15.  C.P. Abdul Majeed, S/o. Sri. C.P. Maidu,
Working as Gramin:Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT* Division,

Tirur, Residing at Chenyenpeed;axkai Hause ,l -
PO Tnekmmmun Tirur -5. ‘ R SRR T '*_;' L

16. - N. Balachdndran Nam"ﬁar Sfo SateK Kunhskannan han
Working as Gramin Dak Sevak Mail Man, Lo :
Sub Record Office, RMS, 'CT Dlvision, ~
Kasaragode, Residing at PAT Home,~ "~ - . ..
Pulikunnu Kacy"agade 671 121, H

17 Narayanan TV , Sfo. iate N Padmaﬁ““han
Working as Gramn Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT' Division,
Kaszragode, Residing at Thuluvan ‘\feedu
Cheruvichery, Ma tﬁzc.ﬁmﬁga«am ?d
Kannur - C-?O 3G6.

i8. T.K. Ralasubramanyan, /. thfx iate Choyikutty T.K.,
aged 45 years, Worxmg as Gramin Dak Sevak Mau Man
Head Record Office, RMS, ACT Division, v LT
Kozhikade, Residing at Punnamparambath nous&, 1 '--‘ -
PO Karaparamba, Pin 673 010. ' o

19. V. Mohandas, S/o. late’xl ‘Chandra'inenozf.,
Workmu as Gramin Dak Sevak wall Mar,
Head Record Office, RMS; 'CT" Divigion, =~
Kozhikode, Residing agt Gomat‘c'%paramoa, s
Kat*%wnmnnu pokkunnu PO, K-::-zh‘kode 673 01°

20, T.K. Venugopalan, S/o. jata T.K. Gobéiéﬁ;isﬁnan; -

Working as Gramin Dak Sevak Mail Man, o
Head Record Office, RMS, 'CT Division,
Kozhikode, Residing at Poonadathuaramba
Near Rarichan Road; PO Eranispa!am, T S
- Kozhlkode - 673006, ... - ., 1 ' Applicants
(By = 5#.0V. Radhakrishnan, wemar Fm\e'ocabe Wjﬁh‘*f’ -Advocates
Smt.K.Raghamani Amma, Sn Anmny ' Mukkath - SFLKV3oy and

A

vs.

1. . Superintendent, ‘ o
RMS 'CT Division, Kuzmkode S -

2. PostmasterGeneral el .
fNorthem Region, Kozh:kode R N R

3.  Chief Postmaster General, . = . .
Kerala Czrcie, Thxruvananthapurami, S

4. Director General of Pasts
' Dak Bhavan, New Deihi.

[N



5.  Union of India
Represented by its Secratary, S

Ministry of Communications | . S e L -
New Delh! ) . '~ -t Respondents -
{By Advocabe Smt K eri;a, ACGSC y o »

2,  C.A No 221.’2@0&

G. Savithri, K L :
Casual Labourer { Temporary ‘Status } N
RMS TV Division, "
Thiruvananthapuram - 36, ‘
{By Advocate Mr. Safsidharan..\Chempazhaﬂth‘igi!}. =
o a | 1\:'
Mg
i. The Senior Supenntendent e L
RMS TV Division, L v R
'miruvananthapuram - :6 R

2. The D.recmr of Postal Accounts
Kerala Circie, T‘htmv&uau apu'am "L

3.  Union of India, represehted by
Chief Post Master Generel, | LT
Kerals Circle, Trivandrum: 33 " "Respondents.

{By Advocate Mr. TPM Ii':‘rfab.‘im‘_.gﬁ'an, SCGSC) '

3, O.A. No, 402/2008 : = . " .
1.  K.K. Umesan, Sjo. Knéh.axn}{ut'tf | '
Sz‘mmmg as Gramin Dak Sevax nranch
... Postmaster, Pouthenpuzha, P.0., Residing at’
Sumesh Bhavan Muk‘kada P.C. r(attayam D;st

A

2. A.f. Viswanathan, S/o. %!arayanan

working Bs Gramin Dak Sevak Mail Deliverer,’
Mukkada, Residing at Appuidcinnel House,
Karinilam P.O,, Mundak,»:ayam 286 513

3.. K Sreeramachandran st Krishnan %éatr
Working as GDS Mail Packer Changanassnry
College P.O., Residing at Kunnampt&!y "zou;.e
. Vazhappally We:t? Q., Changanassery. SRR

4. V.R. Mohandas, Sjo. Raman Nair,
Working as GDS Mail Deliverer, Chuki{adavu? 0
‘Residing at Vathalioor House, Kavu mbhagam
- Thekkekavala P.O. : 686 519’ LR G

iy s LaraEe e . -
Yn et R L. 2 NPT I o
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{Bv Advocate Mr.

3

P.M. Abdul Majeed, Sfo. Nainar lMt}ha*ﬁm"‘;f’ Vébrkmg L

as GDS Mail Deliverer/Mail- Camer, Palampra, .
Rasiding at Pai?ipparammi Houss! Kaovappaiy P 0

Kem i appaliy

V.K. Devadas Sfo. Karunakaran warr wori«cmg as:

GDS Mail De!were Theerthapadanurata PO,
Residing at ‘Jahmackai House, uhamampathai P 0

_\.«'azzhoor 686 <17

o.M, L‘va Sio Mathew, Workma asGRS: f'ﬁad D»siwnrer S
Ketikkaninor Centre ? Q., Resi umf_.; at P !Cmara riuuae '

Kariidatoor.

\

Y.V, Philippess, B/, Uamnas& *f«aorkmu &as; Ga‘:":. Ma*%
De!werer Aagra P.G ., Res .dwu at uez.t;piawi ;‘,or.,se,

Aapra?o hanmt‘uor 525 544

V.T. Sasamma, o, Thomas ﬁ.‘.hai.i:{o, Waorking as

GDS Branch Postmastar, Kaujapara P.G,, Residing at

Vandanathu Vayailil House, Kan}srapara P. G

Devagiri : 686 555.

{By Advocate Mr. P.C. Sebastian}

.
MG,

) The Superintendent of Post Otﬁces L
Cham-—massez y Division, Changanassery
P 623() it ) :

‘The Postmaster General, : o _
Central Region, Kochi: 682 018 et

Tha Director General of Pcsts,
Dak Bhavan, Nlew De'h‘; :

The Union of india, Represenbeﬁ by its ,
Secretary o Govi. of India, Ministry m RS A

Communications, Department of Posts,
New Dalhi

4., O.A No. 203/2008

1.

T.A. Sherly, D/o. late T Augustine,
GDS MD, Varappuzha Langing,
Varappuzha S0, Aluva Divigion,

... Applicants.

.....

A.D. Raveendra Prasad, ASGSC) -

Réépor’xdénts. _

residing at 'maipparambn House, "huncathumkadavu _

: Varap;)uzha PO, Pm -683517.

#M.A. Bavu, SfO Sri. Aimu,
GDS MD, HNearikoide, Alzagad S,

Aluva Division, Rashding at Mutl s} House,

Aiangad PO, Kci:iapuram 68351;

444‘?,_;
S
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3. AY. ?rakash S;‘a !ateﬁ\ Veiawman
GDS MD, Asamannunr S0, :

: Aluva Division, Residing-at: Araekaﬁaﬂ haus:a_
Punnavain, Asamannoor PO Pt sas: 549,

4. KK Valsa%a, Dlo. Sri. Keuaq o L

- GDS MP, Alangad SO, Aluva s;vmsu)n,
Residing at Karekinnal Hmﬁ%, , e

Alangad PQ, Kumypum*na ~>,.1

5. C.R. Ramachandran, 5/. Late T.G. Ramakriéhﬁéh.%ﬁf;a’ir,” |
- GDS MDD, Worth Kumevamw@, ' Cote
puthen velikkara SC, A'mfa Divigion,

. Residing at Chullikkatiu Hduse, :
- ‘?“aiee,\ixara, {;‘ "'amanaﬁ G, 5‘-2:& S83578.

6. K.M. \*ohanaﬂ .‘:fg ?‘%e iate Mamyaﬁ _ o
' GDS MD, Kengorppilly, Kovnammavy S0, Aluva Dhras:on
Residing at Kaithathara, e’d%,afh, e.x'{naapﬁw 8G, ’
Mannam {an, P; sejsai)

7. K.5. Rajappan S;u late a( C b:%eeé’wmr,
' GD3 MD, Gothuruth, ‘ :
Moothaikunnam SQ, Aéwa Hivision,
Residing at Koomul lamparamiy, . T
Thakkumpuram, thanéamaﬂgaeam. : Applicants

{By Sri.O,V.Radhakrishnan, ; - Sanior Advs}cate weith Advoca
" g

sSmt.K.Radhamanl  Amna, Srs Antony. - Mumu’n SriK. oy
Sri.¥. Ramachandran) S

Vs,

i. Senior Supennbe'sdent cf Post x3ff¢£es, o
Aluva Division, ASuva :

2. Postmaster General,
' Central Region, Kochi.

3. Chief Postinaster Geﬁerai
Kerzala Circle, Thi u\ranai ii uranm,

4, Director .Generai of Posts,
Dek Bhavarn, New Deild, -

5. Union of India represented by is Secratary,
Ministry of f‘ummumwwua St

New Daihi. S : R@géﬂnéents

{By Advocate SA.T.P. M. Imamm ?("S&ﬁ, aCGSC } ‘ 3

5.0.4. f%so. 243/2008

Padmakumar. P.S.,

GDS BPM,

Parandode P.O., P S
Aryvanad. . U e . Applicant,

tes

znd




2 bmm of India, rennesen,t\ed b'f fthe

{By Advacate Vishnu S. Chempazhanthiyil)
o - Vs, ]
1. The Supenntendent of Past Oftices,

Thiruvananthapuram South B-W;saon,“ S
‘i"nmvananthanuram 14 O

.. Chief Post, ivzaste( Gén
‘Ofo the C.P M G., Keraea Cm;:

Trivangrura - 695 033, .« Respondentsc

{By Aﬂvoi;atae_ Mr, TPH Ihrahim Khen, SCGSC)

6. O.A. No. 763/ 2008

i. K. Rajan, N A

GDS'MD, i i ' o
" Spead Post Centre, '

Thiruvananthapuram GPO. S el T

o2, P. Omanakuttan,

GDS MD,
Ayroor, Varkala.

- 3. V. Ma’dhusaoda&an Pillat,

GDS MD Vatx‘;}appara?o‘,,, ~ T e
Thsrz,.faﬂanmamra'n 28

A

4. G. Pradeep Kumar, . % oL S

- GDS BPW, Ayzco;,
- \(arkata :

5. P. Asoian, . |
GDS MP, Ayroar, e iR
Varkala: e,

’ i -

{By Advocate Vishnu S. Chemparhanthivily - 0

vs. T LT
1. . The Senior Superintendeat of Post Offices, '
Thiruvananthapurain worth Divisien, .
Thtruvananthapuram 1. .5 :4_‘_;;? . N

2. Umon of Indis, repmenbau bt the : LT

Chief Post tv‘cast,e.r Genersl,.
Gjo tha C.A.M. QG., Kerala C,rue .
ﬂzixuvananmapurom 595 f‘33 R D

{By Advacabe s, Abmlash ACGSC} " ';;,_;T

Voo

e e - -

[

ey



7. O.A. No. 280/2008

K. Rajendran, Sfo. iata M. Kesavan
GDS MC, Koovappady, SINEE
Presently working as Group D tomc:atina)

{By &ri.0.V.Radhakrishnan, Senior Advocate:":
Smt K. .Ratharant,  Amma, Sri.anlmy qgkk,-,m‘ ;

Sri.K.Ramackandrany
NS,

b

1. Senior Superintendent of Post Offices,
Aluva Division, Aluva

2. Fostmaster Generai,
~ Central Region, Kochi.
3. Chiaf Postmaster General,
Keraia Circle, ’xhimvananthapuram.-
4. Director General of Posts,
Daic Bhavan, New Dethi,
5. Union of India

reprasented by its Secretary, :
Ministry of Communications, Hew De.iht

{By Advocate SrLA. D.Raveendra prasad, ACGEC)

8. O.A. NO. 314/2008

1. K.A Aplachan, Sjo. 5. K.V. Antony,
Working as Gramin Dak Sevak Mail Man,
Head Record Offica, RMS "EK’, i)msxen,
Ernakulam, Kochi-16, :

Residing at Kodavassarry Hou«e,

Haritha Nagar Iind, -

Kochi University PO, chm-a&z 022

v

© Working as Gramin Dak Savek Mail Man,
Maad Record Office, RMS 'EX Ds ASiSn

Ernakuiam, Kochi-16, Residin g Bt \Iar:iam(aih é‘zé_se; e

Koowappadam Kocht -682 0CZ.

| K K Sna}t, S/o. late Kochapnan,

W

‘." b

Ernakulan, Kochi-18, Reswing at Kolotwar dua&fa,

fiayarambalam PO, Kochi-682 508.

Perumbaveor HO, residing et Veliyanattu Huuse, e
?ezhakkappﬂw P.C, Muvamspuzha . R

‘Aagssiean'tﬁ -

with Advacatsas

q“ K. V. 3&?

" Respondents,

P 5. Shahid, S/o. late S. Shahid Hassam E | S "'"";.'J_ii'

Working as Gramin Dak Sevak Mail Man, o .
Haad Record Cffice, RIS "EX, Dﬁvisiﬂ’t Ten TRl Dep el Tl i

aad




£

18.

(By

9

V.A Anéndaku fnar S;‘o late Achuthan Nair. AV
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,

Ernalalam, Kachi-16, Residing at Madathiparambﬁ House, T

Eroor PO Thrippumthura

M. Smekwmar, .S{o laba b. Mura!eedhar‘n Nair,
Working as Gramin Dak Sevak Mzil Man, . oo
Haad Recard Office, RMS 'EX’, Division,
‘Ernalaiam, Kochi-16, Res:dmg at ;(anjzh house
Near NSS Karayagam, l‘iayati“ade p.Q,

Angamau ‘

N. Radhakﬁshnan, Sjo. tate E.S Narayanan, :,
Worldng as Gramin Dak Sevak Mzil Man,
Head Record Gifics, RWMS EX, Division,
Emalailam, Kochi-15, Regidging at. «ih;r& Hivas,
Tmmvankuiam, Emakulam District.

V.#. Ramani, Sfo. Sri. V. Madha—van Pilkai,
Working as Gramin Dak Sevak rail Man,
Head Record Office, RMS 'EK’, Bivision,
Ernziaiam, Kochi-15, Resxdmg at
valamthodath House Maradu FO.

8.K. Usha, D/o lata Krishnan ﬂaer

. Working as Gramin Dak Sevak Mail Man,

Haad Record Office, RMS 'EK', Division,

Ernakulam, Kochi-16, Resm”mg at Kuﬂyedath House,_

Thiruvankuaiam %‘0

£.¥. Chandran, 5/0. Sﬁ E.. Bnm;«ishnan
Working as Gramin Dak Sevak tail Man,

Haad Record Ofﬂce, RMS 'EK', Diviston, :
Ernzkulam, Kochi-186, Resadmg at Radha Nwas,
Narildeal Parambu, Kadavanthara Road, =
Kalour PO, Kochi-17,

N.K. Nandakumar, Sfo. Sri. #. Krishna Pil iat,.
Working as Gramin Dak Sevak Mail Mawn;
Heaad Recoard Cffica, RMS "EK’, Division,

Ernakulam, Kochi-16, Residing at Parappiil 'House, o

Kadavanthars PO, Pin 682 0216,

Sﬁ.O.V.Radhaia'ishnan,  Senior  Advocaba - with

Smt.K.Radhamani Amma, Sri.Antony - Mukkath,
Sri.K.Ramachandran} e 4

V&,

Supennbencﬁem ,
RMS EK O!vislon, Emaku!am

’ Pastmasber‘ Genera., -
Central Region, Kochi,

Chief Postimases Genaral,
Keraia Cirdle, Thivuvananthagivain

S?‘; K. 1130’;’

“Applicants

. Advocates
- and



B

4.  Director General of Pasbs Lo e
Dak Bhavan New Deffi. - o e R

5. Union of India - repmenaed bv ;i‘s Sec*'eta )
Ministry of Commun sratm’w ‘ ,
New Dalhi. P "’ : _'

(By Advacate Sii. P.S.Biju, Accssc; ©

9. QA No 345/2008 ~ oo

L. Soman,

GDS MPIMC, ,
Murukumpuzhe fost Office,
Trivendium

b

2. (. Sahadevan,
3DS BPH,
Kattailcoam, Trivendrum

- 3. V.K. Gopakumeat,

GDS MP, | R T
Kilimanoor, Trivandrum. - ... Applicaats.

{8y Advacate Vishnu S. Chempazhanthiyil)

Tha Senior Super i’?“c&ﬂﬁeﬁt ‘of Post u‘rsces
Thiruvananthapuram North Division,
»Th:mvanuﬁﬁ':apuram -

ot

-

2. Union of india, represensed ny g:w.
Chisf Post Master General,
Ojo the C.P.M.G., Kerala Cicls, oo
Thiruvananthaputam - 85 033, .- Respondents

{By Advocate Mr. TPM Ibrahim Kﬁaﬁ; ECGSC} -

10. Q.A No: 35272008

1. D. Mohan Das, Sfo. P. Bavid, o R
- Gramin Dak Sevaks, Mall Man, - - Lo
HRG, RMS *TY¥ Division, Thiruvanantiapuram.

C. Murugan, 5/o. §. Choodamani,

"
L.
Gramin Dak Sevaks, Mall Man,
HROC, RMS TV Division, "'h*mvmant‘xaawamﬁ, s
247721, Meltukada, Thyczet P.G., Trivandrum,
3. Alsxander, Sjo. Georga,

Gramis Dak Sevaxs Mali Man, T Lt
SRG s{aiu‘...l [3 '?"‘38 x’m'}tsi 55 ‘"’:dﬂ‘: i a"t‘g
Kattachirs, Pall i ¥




it

Gopala Krishnan V., Sfo. N, Veﬂmtachaéam,
Gratdn Dak Qeuaks Mail Man,
HRO, RMS TV’ Division, Thiruvananthapuram- 1,
TC-23i188;3 \faxhavua Veedy, vaiégasa!a, '
- Trivandrum-36.

5. H. Asax Kumar, Sfo. Haridasan Hair,
Gramin Dak Sevaks, Mait Man, Hao,
RMS "1V Division, Thsmvananﬂiapw‘amd
TC. 487193, {PRA 32), Amaruviia Vaedy,
Ambaiatnara Pc;anmara FG Tﬁva:’mmm

&. A Rama devi, ““‘;‘o ?ama&cﬁ‘s:’v
Gramin Dak Sevaks, Mail Man, Hn‘f},
RMS TV “‘“f**w‘fz:aﬁ, Tr *’”3*’*)‘}3‘*'{“‘%"*&{?{‘“%“ i,
Sarava Nives, V&

’

7. \ F. Siva frasad, 5fo. K P Puramaswaran Nair

Gramin Dak Sevaks, Mail Man, SRG, ¥ottavam,
Kannattamadathil, Kanjiram £.00. Kottayam.

8. A Salim Kumar, Sfo. Abdulis,
Gramin Dak Sevaks, Mail Man,

HRG, RMS TV Divishon, Tﬁsmvaﬁanﬁwwi‘am-l"

Manu Eha\fan Valiyavila Veady, Lms’\. Rioad,
_ Corattukala, Neyyattinkara.
g, A And Kumar, Sfo. K. Spoukulban Halr,
Gramin Dak Sz-vakz.{ Mail Man, HRG,
RM3 TV Division, Thin Jl’d?d"iﬂw{.}u{am 1,
&. R riouse, Pa%attt: Vila, Malayinial 2.0,
Trivamiram,

18, K. Sres Kantan, SHo. M. kr%;”ﬁ-ﬁaa,
bramm Dak S \vaks, Mail Man, HREO,
RS TV Division, Thirgvanaathapuram-i,
¥rishna Bhavan, \Jatiamza, Twumaia 7,0,
‘Triwanfimm. :

11, RK Am§ Kumar S5fo. Ku"baﬂ ?néas
Gramin Dak Se\ukﬁ, - :
Mait Man, HRO, RMS TV’ Divi mﬁﬂ_‘,
Thiruvana nthapuram-1, Siva Vilzsawy,
Venmannar, t*hu%-:me

{By Admcabe f»’r M. R Han*a;}

4. The Senior Suaeﬁnteﬂdent o
Railway Mail Gervice, "TV' Division,
Trivandrum. '

2 “ha Chief Fost Master General, Karala Cicla,
Trivandrum-33.

3. Urion of India, represented by tha Secratary 80
Gavernmant of India, Winistry of Comprmhunication,
few Dathi.

{Mr. TPM Thrahim Khan, SCG5C)

" ...l !‘ -
383G, ¢ P'»:ii”s B . Trivan r‘f&ﬂ‘;r-

App%ii:éﬁ_ﬁfm

* Respondents.

.-
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11, O.A, 357/2008

1. Ve;ayudﬁan M., 5}, Unnislan
GDS MD, Puduppam Malappuram e N
District, Residing at Madakkara House, =
?.0. Puduppalli, Malappuramn E}*ai.{ L 878 102 S

2. 1.8 Devavani, Dfo. V.1 Lhamaﬁmﬂ
GDS SV, Tirur HPO, Tirur, Residing &t ayawarya
Tirur- 1 o

3. N.K. Sivadasan, Sjo. Late §. Madhavan Nair,
GDS MD, Valivakunny BO, xdi“f;* vy, Residing
at “Narmatthody Houss”, P.G. Valivakunny,

Via, Valanchery | 676 552

*E

Sukumara Prasad, 554, %.a‘te K.
GDS MD, Codacal, Resigi
8eeranchira, £.0. Cauaca

LY

,,,,I{:
x"‘r

5. P, V Aravindalshan, 5/o. iate €. ‘Jeiaysurmﬁ Mair, A :
GDS MD 1I, Mudur, Residing at TParinchir wai;-ﬁp!* rscuse ,
P.C. Kalady, Malappuram : 67 ‘3 582

6. Smi. A.Fankajaishi, Bfo. & '{ufmﬁ(i‘"bﬁﬂaﬂ %%a*—r
GDS BPM, Karippol, Malappuram Distyiet, | esv;!mﬁ at _
"Ambaiavally House”, Post Punnathala, Via. ‘e’aianchery,
Malapopuram, ’

7. T.P.Sadanandan, Sfo. Late Gopalan Nair, -
GDE MD, Tolavaniur EDSO, ~ia=appmaxre ,.Asmvx., :
Rasiding at “Thoonchath Pa%'amm" Ta%avaﬂm:r P O
Valancheri, Malappuram : 876 557

B.. i‘s-‘v.Kﬁsﬁﬁan Slo. N.V. Pengan,
- GDS MD, waxarzangaiam, Tavanuy, Residing at
“Navadivaisppi! House, 2.C. At ?a‘m . ?’avmw,
Malappuram District :

2. C. K. Krishnankutty, Sfo. Late ’seazfs
GDS MD, plari PO, Malappuram District, Ré‘:Sxde at
“Chengenakkattl! House”, P.O. iari, Via. Edarikikade, ,
Malappuram District. ' - Applicants.

{By Advocata Mr. Shafik #.A.) .
‘ V5,

i. Union of India, represented by |
The Chiel Postmastsr General,
Kerala Circle, Trivandirum

The Superintandent of Past Offices . -
Twue Dmswn Txmr ' o e :Rﬂﬁgg>i?ﬁeﬁt:§

o

{By Advocaba f‘w!rs, Mini F Mem:}?}}
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12. C.A. 368/2008

1. A.Mohanasundaran, S/o. Sankaran Nair,
GDS BPM, Thelakkad, Pattikkad, Malappuram
District, Rasiding at Azhakath House, Thelaldaa P.0.,
Via. Paliikad, Malappuram | 879 325

2.  Mathaw Varghese, Sjo. Varghase,
GDS MD, Kalkundu PO, Manjeri Division, Malappuram
District, Residing at * Kanangampathiyil Housa",
Kallkundu 2.0., Malappuram Disgict,

W

#.K.Abdu! Aseas, Sjo. Kunhaii,
GDS MD, Palemad BO, Edaklara, Manjeri Division,
Malappuram, Residing at “Munden piaickai”,

« Palermad 3.0., Edakkara, Malappuram @ §79 331

4. Smt. P.Vanajakuman, Wjo. K.5. Karunakaran Nair,
GDS BPM, Modanoika BO, Edakkara, Maujerl Division,
Maleppuram District, Residing at Ambalaparambil,

 Modapoika BO, Edakkara, Malappuram @ 579 331

5. vmmer Qounma*a Sia. Monammed,
: uDS 4D, Chermrakkatur B0, Aveakoda, Mamsan Division,
alappuram Distyict, Residing at 'Munhakott Houge',
?‘O. Charmuakkaitur, Areacode, Malappuram '

{By Advacabta Mr. Shafik M.&)
. _ . NS,
i. Union of india, reprasented by
The Chief Postmaster General,
Ker"}a Circie, T vanamm

2. Tha Sapeﬁm:—endent of Post Officas
Manjeri Division, Manjeri, Malappuram -

{By Advocate Mi. M.M. Saidu Mohamined)

13. 8.A. No. 372/2008 o
1. F. Saii., ‘ -
' GDS MD,

Poovathoor P.O.,

Pazhakutly, Nedumangad,

2. G. SBajikumar,
GDS MP, Parcorkada P.0.,
Thimvananthapuram

3. K. Anit Kumar,

GDS MP, Kanjirampara, -
Thiruvananthapuram . ,

4. V.S, Ajithkumar,
GD3S MP/MC, S
Puliuvila P.0., Thiruvananthapuram.

Applicants.

Respondems‘



5.

ig.

11,

i3.

14.

i5.

156.

17.

i4

8. Mohana Chandran,
GD3 BPH, \!edﬁvac:han Kavil,
Sar&famam;s'

P, Sakihidharan Nair,
GS'S MD, 3 a‘*w:.w a@z!u 3.0, ...
Hamom, Thin »au_»,nthapatam;_ e

V. Chandia Baby
GDS #D, Kotta ,,Mc.am, :
Arvanad, Thinuvananthapuram,

- §. Sasikymar,
GDS 4D, Pachalivor,
“hiruva matimpu*am

R. Kumari Sailaia,

GDS BRM, Xabwkads, . . .

Thiruvananthapuram. . .

5. Watson,
GRS MO, K a*takﬁ;ée,
Thiruy uﬂaﬁ“}ag}m‘am.

Kattalada, Thin 'wa’&ant‘za a”am L
dhueocdanan Plai, :
GDS MD, Kokkottela PO,
Aryanadg, Thivg svananthapuranm.

M. Copakumara Mair,
G!}ﬁ MP, Pocdappuia Juaction P.O
sruvananthapy ram. :

7. Surendren (DS Mu, C‘xaskot"uxeﬁa‘., £, {3
.&marcs\wz Thiruvananthaguram.

8. Murukan,
GDS MC, Kokkotels P.O. R -
Arvenad, Talrtvanhanthapuram.

§. Sreakymaran Xair,
GD! iv‘z"} Cheunyakcﬁa PO,
Karakonam, Thiruvananthapuram.

W

§. Sceman,
GDS BPM, s.,hUmmq*)Cﬂr
peduman gaﬁ "mm*@a’saﬁ&xamram

0. Sankeran Kutty,
GRS MP, aaﬁxamangaiam PO,
Thirevananthapuram.

¥, Mantkantan Rair,
GOSMD, ‘elyanaoor PO,
Yalanad, Thiruvananthapuram.




ey
.

28. D, paremeswaran Nair,
505 MOD-1, Pozhiyoor PO,
Thiruvananthapuram.

21. §. Scbhana Kumari,
GOS BPi, Nettayam P.O.,
Thiruvananthapuram.

22. Al india Postal Extra Dapartimental Emplovaas Union,
- Kerale Circle, Reprasented by is Circle Ségietary, .
D. Saniaran Kutty, _
GDS MP, Sasthanmangelam P.G., " . .
PET Housa, Thiruvananthapuram' - 1. . ..., Applicants.

. {By Advocata Visinu'S. Chempazhanthivil)
s,
1. The Suparintendent of Post Cificas,
Thivuvananthapuram South Diw».zon
'ﬁsmvananmapuram 4.
2. Union of india, repr&.enbed by the

Chief Post Master General,
Cfo the C.2.M.G., Keraia Cirdla,

o
[

Thiruvenanthapuram - 695 8933, e Ra‘saandsé!s.,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

14. O.A. Ne. 381/2008

1. H. Sugandhi,
- GDS BPM,
Kavalayur, Moongode,
Thiruvananthapuram. ..

™

#. Subaens Kumari,

GDS BEN,

Ponganady, S .
Thiruvananthapuram ‘ . Apblicanis.

{8y Ad';facate Vishnu §. Chempazhanthivii}
Vs,

1. The Sendor Sapefmbendent of Post C?ﬁces,
Trirgvanenthapuram Hovth Dzvzs:e{z,
Tm'*wa':anthapv*am i.

2. | Umaﬂ of India, representad by t%*e

Cldef Post Master Generzi,
Gfo the C.P.M.G., Kaisla Cicle,

;mmwn&nmapuram 5%3 033, : Raspondants, »

{By ,&dvccat:e M. TPM Ibrahim Khan, 5CGEC)
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15, C.A. No 39?1’2*’398

AV.Pramarajan, Sfo. L&té AV %iwsra"t
) GDS MD 1T Amh,--(amm. : 6?@ 566

o

2. KK 3&3"&:’& s,,g Lata K.C. ansmmn, B
.:E"\ MO, ?nduganchesry, Pada»rmsa 579 521

3. Raveendran, Sfc. 1 i{umaraﬁ
- GDS MR, Talan, Kamur 6?0 ﬁ&,

%. PA. uonataxras;man S P.K.AYY ang‘}aﬁ, :

GDS MP, ‘\@i‘&d PG, Viz ?-‘w‘;.&‘misf BIOEFL e
5. ¥. Suresh B‘Bba, S}o. K. Kumaraﬂ,

GDS MD 11, Triverl, Kannue 1 870 614

6. ¥. Mulkundan, 5/o. Late Acﬁat a a%amer.
GDS 4D 1, Amrx! PC, Pabivvain : 870 143

7. K.G Radhakﬂas‘man S}G tate Gepaian ?éasr
' GE}S MD I, Manaxadaw, ragcde n?ﬁ 571

8. S.T.Govindan, 5fo. Labas K.P. “‘ar&vanan Mambiar" 5

GDS WD 1 :.e,, Nadu vit . 870 582

{70, Ba%a%cﬁshnan, Sic. V. Krishnan lair,
GDS MC, Thathuinma:, Cherupuzha '»:'{6?3 511

¥

18. M.P. Visanathan, S5jo. Late ¥.¥, Parameswaran faiv,

GDS MP, Chemperi : 570634

i1, PRY. }%naré’i'taﬂén Sfc. tata Kannan Kﬂﬂ”ai“"f"t
GDS MD 11, Karivellus Y670 521

12, E. frasanth, Sio. M. Krishnan,

GDS MP, Kannur Civil Sialion, Kanaur ! s’};ﬁ 802 _ :

13.  P.V. Sathyavathi, Dyo. PV, Ktmhii'aman‘,
GDS BPM, Hanithery PO, '
Parassinikadavu: &70 5683

14, Paruiutty. F’e! f};c Appa K.V,
GDS MP, ?attuvam 270 143

) 15 K. Rsm@”han Sia. ‘Rsman i‘éaﬁ' L
GDS D I, ¥ ‘;wxie Kada:,!um c?ﬁ )

16. M. Viava Raahav&n. Sio. R&mac ﬁ‘%’%,

{8y Adwocata Mr. P.¥ Ravishaniar)

i ~ | VS,

% Union of India, repreanted by #8
Secrelary, Depariment QF PSS,
Neaw Daihi

DT

2. Chiaf Post Haster General
Office of the CPMG, Keraid Circle,

R

E’fﬂ KAy d

& . . A L s |
GDS MD, :'x.z.z.u&uf, Tai:pazamua P B0 141 L Applicarnds.

>



Thiry vaﬂanthapuram

3. The Post P-%as‘er (:merai R
Motharn Region, Kozmkede

4, The Superintendent of Past Offices,
Kaanyy Division --:Kamm.r o o

 {By Advocate Hr. 5. Abhilash, ACGSC)

16. O.A. No. 404 72008

i. K. Krighna Pillal,
GDS MP,
Bayyattiniara Town P 0.,
mmm;ﬁaﬂthapufam.

2, K. Unnikrishnan Nair,
GDS MD, Vaenpakal,
Heyyatiniars HO,

. Res;‘mndents.

T?un,.t znanthapuram.. . Applicants.

{By Advocats nshm: S. Chempazhanthiyil}
Vs.

i. Tha Suparintandent of Post Ofﬁc&e

Thiruvaranthapuram South Dmszon,
Thirgvananthapuram - 14,

2. Union of Inc.s r‘epresmt‘ed by the
Chief Post ?=zastez’ Genaral,
Cfo the CPM.G., Kerala Circle,

'i'f’zis-‘%_.ixrfuhfﬁm‘am —395 a33. ii  . Rés-pondentsx

(By Advocats Mr, TPM fhf‘ahim'i(haﬁ, sc“ssc}

37 0.4, J;g. #QVXZQQS
P.M. Ioha, Sf6. PT Mam, _
Wt ww a5 GD3S MD Peroor, R%idmg at
Poldddivit House, parcor P. 0 Kattayam 686 637

2. C.8. Prathaplumar, Sio. Bhaskara Piliai,
Warking as GOG MD Mannanam P. 0., Residmg at

Karathedati' %-!cu.ae Arpockara B O Kettayam 586 688

Lo

5. frase a,,akumar S)i) Sankara Pﬂia -
Worling :" GDS Stamp Vendor, Kadumummv
Residing at Lelha Hause Kumaranemﬂr P.C.,
Kottayam

S, ?aa%ase,
G5 MD Ramapuram P. 0 R&sdmg at
<atty House, Anthinad P.O. Katt&yam




3

18,

13.

15.

{8y Az:%mcat‘-a Mr. P.C. Sabastian}

i.

- M.5 Pankajakshan Nair, Sfo. Sukumaran Nair, -

i3
P.H. Gopalrishnan Nair, S/o. Narayanan Nair,
Working as GDS MD, K:d;ngmr South.P.O;,
Rasiding at Punnavelil House, é(ss*aagmr Sazsth

Kotzvarm o 686 583

Working 25 GDSMD/MC Kumma
Residing at Macherlt Hﬂuge Ayn‘*anam
Kottayam .

2.3. oy, Sfo. Joseph, '

\'&se:kmg as GDS MD, ""umwm;}:—*dg PG, L
Residing at Ancharnpil Hause, '*“"i’rwampaay bt
Neizhoor 1 686 612

N.M. Josaph, Sio. Nichate _
Working as GDS D, Memun, Residing at _
Hjaraidattil Hausa ‘Memur P.O., Kottayam : 686 617

K. %Jfﬁwas&ga; Sjo. C.K Ke%appaﬁ

Working &s'GDS MD, Mumambaiam, Residing 2t
Karaainnel House, Thiry vanmaar

Kottayam @ 686 037 | ST

S-;. ‘xamumanf 8{@ ?&ar?yana Piilai,
Cf‘m g as GDS SPM Chempu P.Q., Res;dmg at

é** zngalam, G‘sempu P G ’»!amo”z

e v
. Gonalakyishnan, S;a Cnet:aaaan Gxe*tsar
ing as GDS Stamp Vendor, Eharanaganam,

Resudirg at Kunnathu Ha‘usﬂ Kanam P G Kcttayam

P, Ramaded, Dia Harayanan ?}axr
Working as 'GDS Mail Packer, Monigpaily, Ras:dmg at
Amubdivi House, Momppaﬂy 9 G Kattavam

M.E. aamasundaram, Sfo. Bhaakaran, N

. Working as GDSMD/MC, Anjoommangaiam

aﬁjaa*t%manga!am P.GC., Katta'faﬂ

#1.45. Chandrashasan, Sfa1 Gmp.aiam

\\4‘ «'srkxng as GDS Mail Camer, Kurindl, R&xdmg at
*&%atﬁyaﬂamme’ House, Kasmkaﬂnam L
&.nﬁa&gza!a 686 585 »

K, Eagfachandran, Sic Kumaraﬂ E

Working as GDS MD, Ulianad.P.O., Ammaﬁ
Rasiding, at Kanéa&;mkara Hﬂuse, i}‘ganad
Anthinad P.O. e e ;

V3.
Senjor Stzaﬁt us ’7-'33'%: G;ﬁces o
Kottayvam Dwum} uﬁ‘aym 636 101

Tha Past Master Gersera%‘,
Central Region, Korhi : 686 018

The Director Genarail of Paéts,
Dak Bhavan, New Delid,

Applicants.,




1%

4. Union of India, mpresenbeﬂ by L

Secretary w Government of India, . | o
Ministry of Communications, =~ | 7

Department of Posts, New Delhi. 0 Respondents.

{By Advocate #r. Sti%}i;sash Syriac, ACGSC) . -
18. Q.A. No. 406/2008 | |

1.

1.

P.p. Rachakrichnan, S/o. Prahhakaran Pillai, -
Gramin Dak Seval Mail Packer, Kalamassery Post
Offica, Ernakulam Division, Ernakulam : 683 104,
Resiging at Puthalath Marayil House, Fery Road,
Kalamasary. S e

Sheala M. Joseph, Gramin Dak Sevak Stamp Vendor,
Vyttla Post Office, Eraakulam Division, Eraztulam @
683 019, Residing at Puthityadath House, Panangad O, |
Kochi . 682 506 _ ‘ L

George K Varghasa, Sfo. K.V, Varieey, Gramin Dak
Sevak Mail Packer, Matsyapuri P.0., Ernakuiam Division,
Kachi — 682 022, Residing at Kunamlaizhakkal Housa,
Panntiupararabil, Irimpanam, Ernakulam ! 652 309

Indira.K.R, W/o. B. Muraleedharan, Gramin Dak -
Sevek Branch Post Master, Vaducode. P.O., Ernakulam
Division, Thrikkakars ; 682 021, Residing at Kallingal
House, Kalamassery P.O., Emakulam 683 104.

tissy PP, W/o. Thomas PV, Gramin Dak '
Sevzk Branch Post Master, Vadayampady.B.Q., Ermnakulam
Sivicion, Puthencruz’: 682 305 :

K.¥. G Kumar, Sjo. Kuppuswamy, Gramin Dak

Savak Mail Deliverer; Kothad, Ernakulam Division,
Chittoor, Kachi - 682 027, Residing at Laxmi flivas, .
Hanuman Kovil Read, Kechi-27 ~ -
Lalshmi Davi. P, Wo. K.C. Raveandran, Gramin Daic
Sevak Branch Post Master, Eroor South P.0., Emakulam
Division, Eroor : 682 306, Residing at ‘Pylickal House,
Eroor Scuth P.C., Eroor: 6820068

Elizahath Koshy, W/o. P.V. Eidhose, Gramin Dak

- gevak Branch Post Master, Rajagiri Post Office, Ernakulam

Division, Kalamassery - 683 104, Residing at Venmony
Villa,, K.D.P.P.O (KD Plot}, ¥alamassery - 683 109 3

P. 1alaja, Wio. C. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Edappally North, Ernakulam,
Division, Edappelly Horth : 682034, -

Sasi K.M, S/o. Narayanan, Gramin Dak Savak Mail
Deliverer, ladakavy BO, Udayamperoor Post Office,
Ernalaiam Division, Ernakulam @ 682 307, Residing at
Kizhakkevelivil House, Udayamperowr, Ernalulam . 682 307

Amen E N pa e B e s e
Y e

i



. 2{; \i"’ )
e

11. Thofas.E.V, S/o. Varghese E.A, Gramin Savak. Branch .
" pPost Master; Pizhala:Branch Office; Ernakulam Division,
Chittoor - 682 027, Residing at Edathii House, pizhala P.O.,
Chitionr, Ernakular : 682027, . %1 - . 4

12, R.S.Valsa, Wfo. FN. Sidharthan, Gramin Dalc
Sevak SPM, Azheekial, Emakulam Division,  *
Vypesn : 682 510, Residing at Paruthezeth House,
?.U. Radhakrishnan P.P, Sheela 'M. Jusepl George
¥ Verghese Indira K.R. Lissy P.P, K.K. Gir Kumar’
Lakshmi Devi P. Elizabeth Koshy P, Jalaja Sasi
K.N. Tharmas E. Vthuvype, Ernakulam : 682 508

13. Rajendran.V, Sfo. S. Vankadachilam, Gramin ‘Dak
' Sevak Mail Daliverer, Rajagiri Post Officé Emakulam .
Division, Kalamassary : 683 104, Residirig at Sopanamn,
Rajegiri P.G., Kalamassery ! 683 104

14, Chandran.K.K, Sfo. Krishnan, Gramin Dak Sevak
- Mail Defiverer 1, Kanjiramatiom.?.0., Ernalaiiate

Division, Ernakulam District 1 682 315, Residing at |
Kaliatparambil House, Kanjirarnaom 2.0 882 315

15. Thilakan.K.S, S/o. Sekharan {latz}, Gramin Dak Savak
Branch Postmaster, Nedurmgad.B.0., Emakilam Division,
Mayarambalam : 682 509, Rasiding at KattoorH, Edavankad
P.G., Einakulam : 682 502, - . .. '

16. Saseandran.K.K, Sfo. Raman Kinju Kutty, Gramin Dak ~

Seveik Mail Deliverer, Kaninadu.P.O,, Erfiakulam Division, .

Vadavicade £.0. 1682 310, Residjpg at Kgfrgdati}umooﬁavi%, o

Kaniinaau P.C., Valzvucode, E,_’z'zgéi{ui_azﬁi;‘;_ﬁ_sé 010 -

17, Syed Suiaiman.KS, Sfo. Syed fsrail, Gramin baai
Sevak Mail Deliverer, Kumbalangi South p.0O! Ernakulam

18, KA Jossy, Sfo.K.F. Ahthappan, Gramin Dak Sevak

Brangh Post Master, Chelizpam P.0., Kannamally,
Ernakulam Division, Cochin - 682 008, Residing at
Kurisingal House, Kandakkadavy, Andikkadavu P.C.,
Kaniafially, Cochin - 682 008 -

i9. . Murugesh 3abu.V.X, Sfo. V.A. Xunjan, Gramin Dak

- Sevak Kannamaly, Ernakulam Divisicn, Coclin @ 882 008,

- ZResiding at Vazhakutathil House, Kannamaly P.O.,. '
Cochin : 582 008. L |

20. Daisy K.A, ¥Wfo. Sabastian KA. Gramin Dak Sevak ™ — ©

Branch Pust Master, Puthuvyps, Qctiaﬁmumth} Ernakulam

Division, Cochin - 682 508, Residing at Kappithampar‘ambﬂ,

puthuvype P.0., Kochi. L e e App‘!icam:sﬁ
{By Advocata Ms. Rekha Vas‘ude.van)_ " ‘_ - ' |
' NS, '

1. Union of India, represented by tha
Sacretary o Government of India,
Ministry of Communications, Hew _De?hi.




2. The Chief Post Mastar General,
rorala Circle, mzmvananmapuram.

LF

The i‘ﬂmor Supeﬂnaendentof 9ost: Ofﬂc&c, R AT
Erpzhulcmn Division, Ernakulam. S ;'.f._;. .~ Respondents.

{By ﬁc.m v oon M T?’é Ibrahrm hhan SCGSC}

19.0.4. NG. w@?{‘ZQ&&

T.A. *rasad, Sfo. late Kun}an Amu"han .
Working as- Gramin Dalc Sevak Mail Deliverer, .
Pangada BO, Pampady S0, Kanjirappilly Sub Dws:cm
Channanassery Division, Residing at Thaksdtvz! House
Pangada PO, Pamcad',f, Kottayam

b
.

K.R. Saman Nair, :fc late Raghavaﬂ Nair,

 Working as Gramin Dalk Sevak Mail Packer, .
Kunnamvechoochira, Mundakkayam, Sub. D mzan
Changanassary Division, Raesiding at Kazhakkepparambz!
House, %(unnamvethcccmra Ke*tayam C e

.

L

 H. Asharaf, Sfo. late Hameed Rawther
Vorking.as . Gramin Dak Sevak Mail Deliverer,
Patiitdcachira Kavala SO, Cha'xgana”sery Division
rasiding at Mahgalawkunnil House, ‘ : .
Pavippad, Pallickachira PQ, Kottayam. = @ ‘Applicants. .

(By  Sil.0.X.Radhakrishnan, ‘Sepior  Advocate . with . . ‘Advocabes
Smt.K. Radhamant - Amma, Sri.Antony Mukkam,‘ Sn K.V, Joy and
S K Ramach dran} e | .

NS

1. Sunerin tem‘ent of Post Ofﬁces, oy R )
Ch —mwmassew Dmazca Changanasser’g -686 103

2. Prstmaster Geﬁerai
Cantrai Region, Kochi

3. Chief Postmaster General, =~ -~ - . . R I
‘ Kerals Circle, Thiruvananthapuraim; -~ .- S ‘

4, Director Generat of Posts,
Dek Bhavan, New Dethi.

5, Union of India
mpresanted by its ‘lecre@r

Ministry of Cammumcatmas e . B o
'“%ew {}ﬁim R S ‘Respondents

(By Advocate Sri.Sunil Jose, ACGSC)



20. 0.A. No. 408 of 2008

1. The Sup*‘mbandent of Post Oﬁicefs, |

21,04

E e

“

sy
{.
¥

P ey o
om0

1 3. Samue! Kutty, Sfo. Late, p. 3»3’1«_,.,_‘_
Grarin Dak Sevaks; Mail Deliverar, | -
Mannady, ! athaﬁam;.mtta Division,
Palhmnamihitta, Residing at '!hughakuﬁ.uxuhaketml .
Mannady, Adoor, ?aﬁ'xanamt"ntta a-s[*'w £91530.

p. Karthikavan Rillai, 5fc. M. ?Ui‘hm"&{}gﬁa"ﬂ&?‘ ?h%as,
Gramin Dak Sevaks, Mait Carier, Cuemkmam, :
pathanamthitta Division, Pathanatithitta,~ o
Rasiding at Abhilash Eha\fau A&’!LS!dl, L
Pathanapuram ! F‘m-é?:{"ﬁs : A

o

. ﬁppﬁcaﬁ&.

{By Advocate Mr. M. R Harssa} } i
. Vs, i |

Pathanamthxm D&vzswxx Pathanamtmm

2. The Chief Post Master Generai, Ke*'.ua C%n!e Trivandrum-33.

3. Union of India, representad by Sacmmry o

Government of Indiz, Namstry of: Comrz‘g,mcamn, I |
Maw Dalhi. T U TP LI Respondents.

Lot

(By Advacate Mrs. Aysha vouseff}

410/2008

1. K.¥.Raijan Kutty, S/0.7.0. Kunickunju, Gramin Dak
gSevais, Ayravan o Branch Office, Paﬁzanammzm

Déwrhatosnt, ‘Pat’haﬂammitta, Residing  at
;xa}*zfmmmexam; Ayravan PO, gathanamthitta,
Pin-6596921. R IR
2. K.X.8asi, 50 Knshnan <
Gramin Dak Sevaks,  Mall Deliverar,
Narﬂﬁamm«:}szhy, pathanamthitta Division,

pathanamthitia, ‘Residing ‘at Ka Gunkal House,
Adichipuzha P.O., R Pemnau, Pm 589}’;‘.. L

3. . Balalaishnan, S/o. Narayanan,
Gramin Dalk Sevaks, Karavoor,
rathanamthitta Division, F‘a{‘ﬁanaﬁﬁ.ﬁa
Residing at Mangaithy Veadu, f\aravccz ?.0.,
Piravanthoor, Pin-669626. -

4. K. Vilayan, Sfo.. Kochika, Gs‘ams f}ak '%e**aka. Kunmgade, ,
Pamanamtmma Division, Patl %an*wihsi:m, Residisg at r&.bf‘mﬁ‘?uﬁu
Vaadu, Kunnicads £.0., Vilmicudy i %a;,se Qm 5 1.} &

Ve




5. Thenkamma A.T., u; . ¥.M. Thanikappan,
Gramin Dak Sava {a. . Pathanammim Dwie.lon, L

Pathanamt] ’?i"ﬁ&, 2siding at Parakial’ ol akai Hmse‘ AL S
Medumkaanam ;N,, ne@umkunnam, L S
Karulowna!, Pn-625%42. - o A

6. . Ramachandran Pillai, ‘:}}‘Q. G Kamnakaran Ps!%as, o ,
Gramin Dak Sevaks, Thadicady, - 7 . gt T
Pathanamihitta ivision, ?athanamthstta N TREHA §
Residing at Devi Dersan Thevarthottam, I Lo
Thadics %a’ £.G., Anchal, Pm 691’96 % s e .

; T s i * c

7. R. Pavi e i;’;h.zé«:&wan Sio Ramaz.hdndra Bhakthan. SR
Gramin Dak Seveks, Hattur, Pathanammnm D:\f;s;on, o
Pathanameitts, Rasiding at Chakkat#'u House
Charlole PO, PIR-6E9B50. © 1 i T

8. Rajan Hai, s/o. K.P. iishnan Nair,
Gramin Dax Savaks, v"ianambuzha , ,
Pathanamthitta Division, Pathanamthitta, - .
Rasiding =t Mudu z::aﬁ*%&s:, :_(adamp(maa Scuth o o

Y Adonr, Bne691533) o . ‘

Q. Sadw "v’-ar* yimar, S0, 7. Kesavc.n
‘ 1 Dalt Saveds, Kozhencherry C.o;iagﬂ P, 0‘, :
shis Division, Pathanamth:tta BN
Chandd A\;! Hosue, ": '

vy Zant PG, Pin- 589541

\

5. DY Rzchavan, Gramin Dak Sevaks Mampara,, -
ivision, Pa&a%mth&tta R&s:dmg at Edamuny;i
’v’axkuzﬁ P o N Fm=689664 :

33 iy
"UL‘.!*:CI‘

‘éasr bfﬂ C‘xandrasekharan pair,
ppupaza, athanammma Diws:on

Ty .
ERATON

s

..u;e Achu&an ?;e%a; , o )
anthoar, Pa‘;hanamthm.a Dw:s:bn, -

13, ¥, davab, %o, ¥ A Hameed Samb Gramm {‘}ak Sevaxs L}thsmusdu

14. Sd,d& na K., Dfo. Krishnan Ku"t*:.urawn Qak T
' Sevebs, Edamuiakal, r’amanaml.ﬁatm Dm«wn, '_ L . R
mhansmhita, Residingat Emvﬂa Veedu. LA '

G, Pin-691331. i

‘Aapiv*ants

{Bx¥ Hdc.fz‘atw Mr. $1.R. Hariral)

L VS- ¢ R
i. Tha Su ,‘arm‘&_mem of Post Offic&s,, o :

Paths anamthita Di us'an, Pamanamtmtba

Pad

The Chiaf Post Mae;ter (Senera;, Kerala Circle, '%‘rivafgdm m-33.

?fvthanamtmtta Res;dsng -8t Thadatm‘ chse '

EX R



',.24'

3. tinion of India, represenbed by Secnetar? b:}
Government of India, Ministry o{ Oo :mmcation,
Raw Dealhi. AT

{By Advocste {ir. PA. A;-i_z;’ACGSC)f :j.-;"» N

éésbandent:

22 G.Aa. 412/2@@8

1. P.C. Anilkumar, Sfo. K.P. Cﬂandrasekharan ?.%asr
Gramin Dak Sevak-Mail Man, SRQ, RMS TV leszon,
Kottayam, Ressdmg at Kszhakepg}azhacr . S H. ﬁa&.nt
P ., a(cmwmm 682 006 x R

. 2. S. 8arin, Sjo. F M. Sabu, Gramm Dak Se«ai»: *ﬁasz :f‘zafx
SRQ, RN‘S TV Division, Kottayam, Resadmg at
Kattamparambil House, Veiicc‘ B 0 - o
Pampady : 685 5?5 A L ad ‘Applicants,

{By Advocate M. M R Haﬁraj,
V8. ‘j |
i. Semar Supdt. of Rahway Maﬂ S«emce

TV Division, Trivandrum - 1

2. The Chief Post Master, Generai - -
Ker&i Crr.ie, Tr wandrum : :

3.  Unionof India, nepresented by Secratarsf tc T

Government of- ln:.ha, Mimsmf of Commumcanens o

S‘u::w Desai. - ST Respondents.
{By Advacaia Mr. TRM Thrahim Khan SCGSC} S

23. 0.4, NO. 421/2008 L

1. p.&.Zhaskaran, Sfo. iate Aryan,
VJC’JJ!‘Q as Gramin Dak Sevak Mail De!wexex
Vavad, Ressdmg at Pallikunnummel House,
PO, ?uthupady Via' mamarasse'rv ,Ca':cu«t. ,

D iy aptpa e tra

2 Rajamma Raghavan Dfo Sti. Raghavan
Working as Gramin Dak Sevae( Bran:.n ?asa.ma,ter,
Puthur P.C. Kotuvally-673 572.° - -
Residing at ‘Karapattapoy;! Housa;
Omasserry Post Kamvc%iy, Catn,.m. 673 5372.

3. . VWinod Justn. f‘s" K , Sio. !abe Banchamin #.K. .
Worldng as. Gramm Dak Sevak ..en;er Box. Peon,
Caticut HPO, Residing at P%arakkatm Poy*% Hause, o

' Vsii,madukunnu P.O., Cai;cut 573 312 B




{By

1.

W,

{By Advocate Smt. K. Girija, ACGSC}

LM isaac Séo. lam ?ﬁa&zei}«‘

28

P Arunkumar, Sfo. late Raghavan Hairy e e
Waorking as Gramin Dak Sevak Ma!! De!were: PR

Kolathara P.O., Calicut, Rasidifg at Paranatti !-iaus il

{Gokuiaﬁv °.0. Kc;atnarav__,__;ai;c;.i -673 655.

Working as Gramin Dak Sevak Mail u-met ‘
menmemxumu Calicut, Residing at Cheerak %?:otta*iﬁ.i
mambik@iiy Cheﬁral (V;a) 5;3 5‘%5 Kﬂzh;kedn o

'Manaharan i\ ’*J ’S,\'z}- la"e C‘:a;nsms,
Working 2s Gramin Dak Sevak Mait ?Pcker

- Arakinar, Residmg at ‘f'hadakapadom Araxma; r P G

Calicut-573 028

Vsswanat‘san PT Sfa iate Ramarm“{w ‘.

Working as Gramm Dak Sevak Branch ?ostmaster
Thachampoyil,. Residing at Puthen theruvit %‘asse,
Thachampoyil P.G., 'mamaras\e:y {Vea}, , g
Calicut-673 §73. e .. ¢ Applicants

5ri.0.V.Radhalishaan, 'Sénic:r : ,A&*«ff,ﬁ)‘café." with, "“"f&dvajc‘a;tés
Smt.X.Radhamani Amma, Sn Antcny Mukkath, SK.Vloy &
~ Syi.K.Ramachandran) ' '

Saninr Sapeﬁntcncient of Post Ot?icec. o o
Caiicut Division, Caucutfsa?? 803,

- Postmastar General,

- __Nf}*th“rn R‘egtgn Cd!!LuL

Ch af F‘astmaste, G@ﬁerat
 Kerzla Circle, Thiruvananthapuram,’

Slractor Geaneral of Posts,
Dak Bhavan, New Delhi.

Union of India . IR

- Reprasented by its Serm!.:“nf, ,

Ministry of Communications e T e
Mew Dalhi. , S e . i.. -Respondents

24, O.A. NO. 422/2008

1.

"R Unnikishnan, Sfo. late ¥ *"33’

4 Rawxdran 8/o. 511, Parant:adan ,

Working s Gramm Dak Sevak Mail’ Oamer,.f‘*"‘ :
Naduvattom and acting Postman, Chalisseri © 6?9 536
Residing at Kt?hakepurakkaﬁ dmse

Tiry vegapara Q.

Working as Gramin Dak Sevak Mall Deliverer,
GS Sadan, Perur, Cttapalam-£79.3202 .
Residing at vamydmparambd House, 7
P.Q.Parur, Ottapalam.

e e e

:
E
!

C
M




3. M Marayanan, S;e late R.aman A
Gramin Dak eeuak. Mail ‘Delivardr; :
* Papingoda, presentiy Workina &5 az_tmg {:mﬁp D
Trithala-37% 534 o
Residing at Manalath Hﬂuse, P.O: kakacd
Via Chalissery, Paiaifkaé D;smct-ﬁ?Q 53 «s ’

PR

4., M. Panyam S,-c hﬁwcha”}, ,
Grarin Dak Sevak Mail Defiverer-il,
Kanhirapuzha, prasently working as acting F\ﬁstﬁan
Mannariicad-678 582, Q.,sidms; at Mubd&kwmam hcuse L
Kaﬁmraamha £.0.-678:591. D PR

5. ¥.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mait Deliverer, o
Prasently working as acting. Pogtman, Jma.mshnapuram, L
Residing at Kana*tutbady F.0. Sraexnsh xammm-n?g 513,

6. MY Chand*ase%d'zaran Sfﬂ late nrvs‘ma '%{aﬁ&i“ MY,
\&or“r\mg as Gramin Dak Sevak Mail Daﬁverer, Lo
hark‘tammnwu«é?s 685 .

Res,dina at Meievan"am Kaﬁ!&tamkzmms g G

7. ¥.C.Thankappan, Sfo. 1abte *5¢esakan»:’iaﬁ,
Gramin Dak Qeva& ‘ﬁasi Packer,
¥anniampuram-579 104, pmsem!y veorkmg as T
Acting Group-D, Ottapaiam HC, . : ‘
Residing at Kuzhikathl House, . : .
Kannivampuram F.G. Cttapaiam- -672 104 : Applicants

(By  Sri.C.V.Radhakrishnan, Senior  Advocate ,;'wstﬁ . Advocates
Sint.K.Radhamant  Ama, Sri.Antony Mumm SriK.V.Joy  and
Sri.K.Ramachandran} - . :

VE,

1. Swenntendenr of Post Ofﬁues
Qttapaa!am Division, Oiepalai-679 161

o

Postraster Ganerat,
Bartharn Region, Kozhilkada,

[,»J

Chief Postmaster General, :
Keraia Circle, ‘m‘zmvarzanmapum:zt.. :

Dmez.mr Genarsl 0; ?asts
Dak Bhavan, New Dethi.

NS

5. Union of India
. . Represenbed by its Secretary,
Ministry of Communications.
New Delhi '

{By Advocate Smt. Hini R Menon, ACGSC)

IS

s



\7& V |
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25. O.A NO. 436/2008
%. Smt, ._aw Thomas, Dio Easo ‘mema':

.. GDSSY yamiam H.C., _
Rnsmmg éﬁ Haikara Thary, Kappih Makiu
Krishnapuram P.O. :

2. Sri €. Wi davan, Sfo. & kuttappaﬁ :
GDSHD, \f@i_tn'a: P.G., Residing st Sree»{anth,
* \ettivar 9.0,

W

Sri. K. Gopalakrishnan, Sfo. Kunchan, -
GDSMD, Choolathenivy, residing at Kool fl, Ch uga&h

4. Sti. P. Gopailakrishnan, S/o. ?arnmeswaran _
GOSMD, Pela, residing at Mana ppajlil ‘\raf_eakicam:i
Pala, Thattarambalam F.O.

- Smr. £.5. Sraekaimari, {};a ‘“wa rama Fﬂfai . p
. GDSSYV, Mawelikkara H.O., Residing st E tmyakandathil
Thaldeathil, %\anmvmr ‘f‘i’safdzara; whaiam P.0O.

LU

(%13

Smt. Sudharma G., Dfo. Gopalan, )
GDSMP, Karea;aks_uanﬂaw, Residing at Chakkummuri. - 0
Vadak&eﬂ:anaathf% Ramaparam %a.eoﬁrs.-:ad

7. Sri. S. Chandran Piliai, S/o. Stsktsmara Pitlai,
Muthukulam South, residing at Maia;:»g.‘ua&z, S
Kizhakiathil, Hathskaéam South. o Applicants.

{By Aévacate Mr. M.R. Harin }}
' Vs,

b

The Superintendent of Post, O‘iwcef o = ‘
' Mave&ze@ra Dwman, t"!aui.hkaim ' ' e

S Tha Chief Post Master Genera!, Kerala Cin;%e;
Trivaadrum-33. ’

23

Union of ;fmﬁsa rapresanted by Secratary t::}
Gavex nroent of Tndia, Ministry of Cummutm.atsm -
Maw Daibi. . Raespondents.,

{By Advocsts Mr. 8. Abhi%ash, ACGELC

© 26. 0.ANo.437/2008

1. P.K. Ramachadran, Sfo. Kochukunju Kittan, GDSHMD,
Muthoor Reskding at Puthnchivayi, Patiakara,
'ﬂ'ssmuaéé ‘

2. 8. Vna',suﬁ, Sio. Sarkara"t GLEMD, Pandanad, Residing at k&ﬁuaﬁ'&i!. ‘
Housa, vat‘zmaﬁz ¥, pandanad P.C., a,hengamm




A
23

o)

. M.T. Jayalamar, S0, Labe. V.K. Thaniappan Pilai, GS&%&B,“}
Kuttur, Reasiding at Chetxymadaﬁm Maajadx P Q. "E‘?uru vaﬂa.

.
cfy k.

4. V.1 Vijayen, Sfo. Krishnan 3aﬁard%%a,.an Gi}ﬂﬂs &as‘sm"hf‘s {}
Residing at Vallikandathil, Karlku 2hy PO, Thmavadv Mdpz}u?ha

. . “
L

5. K.V. Rajan, Sfo. K.P. Vasu i-amcksa,, A
GDSMD, Malakkara, residing at Kure mg*;»* g
‘Junucaz)ﬁ’y, tr:’}danad ?.O i u;\engaﬁ"hr

| {By Advacata Mr. M.R. Harirajj
Vs,

i. Tha Suparintendant of Past Gifices,
‘ Thiruvalls Division, Thiruvaila.

2. . The Chief Post Master Generai,
k‘era!a Circle, Trivandmum-33.
3. Unionof zndsa representad by Secratary o

Governmant of anxa, Ministry of wrvmamaat&m,
faw Daihi. RTINS

{(By Advocate Mr. T.P.M. Itrahim Khan}
27. O.A. NG, 463/2008

¥.G. Subramanyan,

- Sjo. the lzte Gopalan Chally,

Working as Gramin Dak Sevak Mail Deiwerer
Nenmenikiunnu B0, Calicut Division,
Rasiding at Kaideavaval House,
Nenmaniidunnu PO,
via. Cheeral, Pin -673 555,

{8y  Sn.C.V.Radhakvishnan,  Séhior Advocate”
Smt K. .Radhamani  Amma,  SriAntony Mukiath,

. &11.K Ramachandiran)
’ ¥S.

1. Sanior Suparintendent of Post ,Oﬁicas,'
Calicul Division, Calicut-873 803,

Postmastar Genaratl,

3
&
?:iarthem Ragion, Caticul.
3. . Chief Postmaster Ganaral,
‘ Kerala Clrcle, Thiru vas*&ni.haauram
&, ‘ Démtar'{;eﬂera% of R:asts,
Dak Bhavan, New Dafhi.
g. Union of India

Represanted by ifs Sacretary,.
Ministry of Communications
Mew Delhi

~ Applicants.

Respm&enté. |

' Applicant.

with  Advocates
SriK.V.Joy.  and - o

Raspondents




2%

{By Advocate SriT.P.M.Ibrahim ihan, SCGSC}

. 28. 0.A. No. 524/2008

1.

R, Udayan,

GDS M, -
- Chittatumuiku P.G,
Thiruvananthapuram

§. Reghunathan Mair,
GDS MD, ’
~ Ayroorpara PO,
- Pothencode, .
Thiruvananthapuram

-

{\By #ﬁvmate Mr. Vishnu 5. Cheamparhanthiyil)

. % é
- . ¥5. _
The Senior Suparintandent of Fost Officas,
Thiruvananthapuram North Sévision,
Thiruvananthapuram - 1.

‘Union of India, represented by the .,
Chief Post Master General, ' '

Cfo the C.P.M.G., Kerala Circle,’ o
Thiruvananthepuram -~ 625033, .. ...

{By Advocate trs. Mini R. Menon)

29. C.A blo. 525/2008

ke

&, Gopalakrishna Naik,
4DS BPM,
Fanad B.O., _
Kumbla MDG - 671 321,
Kasaragoda. o

K. Vasu,

GDS MD, ,
Ramdasnagatr 8.0.,
Kudiu SO - 671 124,
Kasaragoda.

§. Shankaranarayanha,

GDSBFM, ~ :
Shiribagitu BO, Kudlu - 671 124,
Kasaragode, '

M.P. Shivarama Shatty,
GDLSMD, ,
Kumbla MOG -~ 671321,
Kasaregods.

Applicants.

Respondents.




. 5. B.Shridhara, oy
GDSP, ‘ ‘
Peria 5.0. - 671 552

Kasaragode,

6. P Km&;appa Gowda,
GDSMD, Kakkebettu BO,

Mulleria 50 ~ 671 543, | ' ' SRR
Yagaragode. , ... Abplicant.

{By Acvocate Vishnu S. Chempazhanthivil) ' o et
Vs, :

1. The Suparintandent of Post Officas,
. Kasaragode Postal Division,
Kasaragocde.

2. -‘”i}moﬁ of India, represented m mg - o S
;_meef Post Master General, ‘ B T e
Ofo the C.P.M.G., Kerala Graie, . ' S P
ﬁeruvanan&wpmmm 695 {335 .. Respundents. -

- {By Auvacam Mr. TPM thrahim Khaﬁ_, swsﬁ}_

30. 0.4 Ne. 56072008 A

1. V. K. Mohanan, §/o. Kunii Ay’gaapaﬁ, ~V PR
GDSMD, Karumathara, mn;diairahda Division, .
Residing at Variyath Parambil bmsae
Pumeachra P.0., Pin-680 682 Trissur,

2. Radhika K., Wio. Ramachandran,
' Mau@mna, Rasiding at Vuonazhas.g House,
Methala £ Cf Kogungailur, Fs;,sus-‘a £59.

3. 3 G. Radhakrishanan, 5/0. Gar%égn,-
LE Paon, Residing at Thekkeadath House,
Annamanada P.G., Trissur. - g
4. CM. Subramenian, Sfc. Madhavan C.K., | A

ey bl

Pexinjanain, Residing at Chens s;a%;,; House,
Padi rgﬂu{' G Min-580 {5_95 Tﬁthi"

' | l
5. Shanmughan K.C. Sfa Chemmms'ar ‘ ‘
Kaipamangaiam Eeach, Residing 2L o
Kalathedath House, ?aﬂmaﬁam‘?() SR > :
Tr:ssu:‘ 580 086 | , ... . Appiicants,
{By Advocate Mr. M.R. Hariraj)
Vs,

1. Union of India, represantad '?w ef:mtaw & Gevem ment, Bﬂ;..aré“ﬂ"eﬁ% of
Posis, Msmsuy of cgmmumratsua Rew Dalhi, N
2‘ . f




51

‘{he Superinbandent c:»f Post G?fm 2a,
Irinjalakuda Division, Irinjatakuda,

)

3. The Chiaf Post Master General,
zisza! Circle, Thiruvananthapuram,

. m-.sagundﬁﬁ

{8y Advocate Mr. TEM thraliim Khan, SCGSC)

3i .G{.é; No. 1 &54’2@@8

K.}. ¥uriakose, GDS Maiiman,
Sub Record gﬁ.iﬂé, Rgﬂiwa'g Mail Service,
Kottayam.

{By A{s*mcatn Mr _,iby 3. Mamﬁpaﬂy}
1. - Union of Indsa rep. by

Chiel Pustmaster Geners!,
- Karsala, Tﬁvanctmm ‘

2. The bupenmendsnnt asm’ay M ad ierw:e—:-

Bis waudm E1e D*\*MOQ Ttwcmd{‘*im

i

Appticant.

. Respondents.

‘(By Advocate Mr.Raveendra rfasad AD nCG )

\

32. O.A. No. 573/2008

#.¥.Mohanan

Sjo. late Neeiaxanﬁan

GDS MC, Keaszhilam, Pﬁmmbamor 50,
Residing at Vmcnamxkudv House, )
r{eez%wiam P '3 Pemmaawcr PIN 683 541

{2y SH.OV. Raﬁhake ishnan, Sanior
Smt.K.Radhamant  Amme,  SrLAnbony
Sri.K.Ramachandran}

Y3,

1. Senior Suparintendant of Post Officas,

Aluva Division, Aluva

2. ?@stmag r Genaral,
C&ntf‘a! Regicn, z(i}:"u.,

3. Chist ?ustmafta:_r Ganaral, .
'a‘eraia Circle, Thesuvamanthapuram
4. Divector Generai’a% Posts,
Dak Bhavan, Hew Deihi
E. Union of Ingia

Represented by its Secretary,
Ministry of Ccmmtmicat‘iens
saaw Daihi,

Advae ate | wit
Mukiatl, = SALKV. by and




7.5
4

fmh

(By Advocate Sri. TRM Torahim Khan, SCGSCH

130.A. No, 541/2008

T. Sreenivasan, - - '

Sfe. St K. Chandran Nalr,

Gramin Dak Sevak Mail Man,

Sub Recond Office, RMS, 'C "y '},msm, HRO Caticul,
Pragently officating a8 Group D, RMS, ‘C'E"',' Divigion, o
Residing at "Srespadmam’, That aril House, S b

- g

s o ok -
Panthearankavy Post, Cahcutug e #bplican

{By  Sri.Q.V.Radhawrdshnan,  Senior . Advocate . -with - Advocates

et K Racdhamant Amma, SriAatony  Muldath, SV }mf anc%

Sri. K. Ramachandran}

1. ‘Suparintendent, - : ' ‘
RMS, ‘CT Division, Kozhikade, S A
2. "mtmas‘c@i Genaral,
Horthamn Ragion, ﬂc:znika:j@,
3. Chiaf Postmaster Ganeral, Keraia Cirrle, A e |
) Thivuvananthapuraa, ' o
& Director General of Posts,
‘ Dak Bha'van, new Dalhi
5, Union of iﬁdsd reprasantad b@ s Secretary, S
Ministey Ga Cms‘mumudhs.«é:l, fiew Det %u. _ 2 Respondenis
{8y Advocate Sri. TPM Ibrahsm ‘{“ta"s SCC‘%L} S PR ;

34. C.A Na § %‘2&%&

#.H. Meara Sahib,
GDS #MP,
Vadassarykars £.C.,
Parhanamthiila Disticl

PN

2. K.J. Somasaiharan Nair,
GDS MP, '
tiadamom .0,
pzrhanzinthitta District,

T.T. Thomas, . ‘

GDS MP, ‘ o

Maniyar, \!adasser’}mara : : S :
pathanamthitta Disttket. = o

Ly

L . ".‘—:.. “
.. T :

- e A



33
4. M. Kochuramah,
GDS WP,
Pazhalkaiam, S
Paz“hanamthttxa District. c A{)Qi&&n%

{By Advocata ‘v’sshﬁu S. C‘xemnazhantmys% ¥
' s, "

1. The Superintendent of Post O?fices,
S ?atha'ammztm postal Divis
fathanamthitts.

3 Union of India, reprasented by the
Chiel Fost Masier Generzl,
Clo the C.2. WG, Karala Circle
"!"mruvan%n;hapuram - 835 03

-

h}

{By Advocate Wr. TPM Ebr“mm Khan, JLGS{“%

385. O0.A. No. 618/ 2008

1. . K. Rajasekharan Nair,
© Casual Labourer,
Thiruvananthapuram GPG,
Thiruvananthaburam,

2. . XK. Ramachandran Nair,
Casual iabourer,
Thiruvananthapuram GFC,

Tﬁimvaaaﬁi:h‘apurai; 3 , ... - Appicants

[By Advocate Vishau S, Champazhanthivil)

: Vs,

1. The Senior Post ’v%as%:e‘ p
Thiru rvananthapuram u?u,
"“h"'wa"sant‘*;dauram - }.

2. ™ha mer Suparint ﬁﬁd#ﬁ{ af Post ¢ Offices,
'rhirmra*xanmapumm maa:h Dzvawuu
Tmmwaf*anthdpuram - 1. -

3. Union of India, represeﬁ'z&*ﬁ by

Chief Post Master Genecal,
Karale Circle, Trivandrum-32.

(By Advocate Mr. TPM Tbrahim Khan, SCGSC)

' 36. O.A No. 485/2008

i. ¥ Y. Ayyappan, Sfo. Kurumban,
 Working s Gramin ii}ak Seval Mail f\eimaze:
Vaiayanchirangara P.O., Residing 3t
Kﬁimwemmpdramhﬁ ngse \gfiayam.mmxsga

RS TPy

Respondants.

ra PO,
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K.R. Sasikumaran, Sto. Ram%s*%adf‘aﬁ;‘
Working as Gramin Dak Sewsk Mall Deliverer, - S
Parhalkappally, Residing at karean%(atth Housa, R TEN

- Peshakappaily ?.ﬂ., My vamaszwba 556 674

M.P. Varghese, 5/c. ?msapﬂg@, Workdng as

Gramin Dak Sevak Mail Qe.ssafesmx,‘ Pﬁ.._z:axangcz!!x

n@ﬁ*ﬁsﬁg at Nariyalil House, Nanar ?f“ ‘ R .
Muvattupuzha, L. Anplioanis,

{8y Ad"afam &%r . ‘34—“-%355"’3?5} _ i

rd
H

L

{8y Advocabe Mr. THE ibram y Khan, 5 ¢G§C
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 Centrai Reglon, Kochi - 582 018

,’13%:
Tha Senior Supdt. of Post Gifices,
Aluva Division, Aluva @ 883 101 .

Tha Postmastar ueﬁéf“‘?. ‘

The Tirechor Gﬂﬁe*éi of Posts, |
Dzl Bnaxfas* Eéeme !}e.:h‘.

Tha {mé&: of India, Reprasantad m' tﬂe
Secratary to Govarnment of misa
Minlstry of Communications, !":—*—\pa*t; T

Cof ?th..a ?%z«w Dailhi ) ..  Respondsnis.

i
o gl

'\‘.‘

tond

O.A No. 598/2008 |

. Ashokan, Sfo. K. Harayanan,
GDS MDIMC, Mayiped Post, ,
Kasarngod District o {

K.#, Jose, Sho. MM, Mathaw, ~
GDS MC, Param a3, Kasargod Districh.

{Byvﬁa'mam Mr. PLH. -F-.aw %’eartk'er}‘

W

H

{By Aﬁmra?:e Mr. TPM fbrah.m &ham, ::«..GS Cy

’;_,Q
Urion of Indla, represantad by s
Sgcretﬂm 'Dppartmm cf Posts, |
Maw Do, '

Chief Postmaster Genaral, b
Office of the 'CPMG, Kerala Clicle,
Thiruvananthapuram 1 625 023

Postmaster Ganeral, ;

Hortheern Circle, ¥ozhikode,

»‘{he%u’mﬁ*}teﬁéért of ?»:}st{}f:;:m T DT
Kasargod Division, Kaaargod l LA
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HON'BLE DR KBS RA)A% }Li}ziﬁizﬂﬂ ﬁihﬁri}f}»?k |

Before ot m&mg sm‘@ t“xe faci:s of £ e case i eac‘z O A, it would be
ap;:mpﬂate, _;at ;:heagery Qu%:set,» to fmﬁs tsmﬁ the spmaf; iz;sge :nvg;ygﬁ in
these O.As. | | |

2. iIn the F—os%ai {}epartment there are various Gmuf* D Posts. Earher

there exssted the %ﬁdfan Posts md :efegrak;)hs KAass M posts} ;

Recruitment Ra..nes, 39: B, whsf;h have, t::y‘ the bepaﬁmem_qf Post;.{.ﬁrouﬁ

‘D" Posts) Recruitment Rules, 2002 (vide notification dated 23“ January
20027}, been su;sa'seded The sa%d 2602 Recruitment i-‘iu’iﬁs‘s.m’évide for
the methods to il up various Gmup S {:eo&s ‘The scheduie annexed to

the Rules s in two parts Wiz,

{a} Part I Poatcz of Qif'cie and Admn:watwe o?ﬁces and

{b) Pait il. Fosts 0? bubon:zmate Oﬁcces

3 We are not concermned with the former, i.e. part |, but only with the

latter i.e. Part 1t and here again, the refevant posts afe as contained in

seiat No. 1 under that Part of the Schedule, ie. Pecns, Letter Box

Peons, Mait Peons, Facker, Porter, %’éuﬂner Van Pecn, Ordenly, Gate-

men, A{tendant-cum-ﬂhansama G Eeaner in Mait Motor ngce and
Pump-men. Th_ese be sng to the Ger“arai Centrai ::ef*«:ce Group 'L ¥ Non-
Gazstted posts cairying the pay scale (V CPC) of Rs 3&5{)-‘5&2860—63—'
3200, The«edt;bafiéima#:aad ~ other qua%u aﬂons reqmrea for direct

recruits z; Msc:d% bchoos Standard Pa«:s far ai% w:?h t;;eszrabte'

qasaizﬁcaifcns spec;ﬁect for some o? the pos%s sﬁc"x as Att endans-cum-
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Khansama, etc.,

shall be in the mmmcr speuﬁe& beiow o

e 'm»zs*"%‘é; ‘%miu!i*g he i}"‘t pe
i’z_d_ﬁg i
h_;xj.ﬁtﬁ iG ;}_ ,_ i s the ?0\3 : si‘U s!}é 3

zhail be Blled up by the me{haﬁ as spé

YRS ;'_}:"g,'f-eﬁiﬁ sthe 1r._3_ca~pug> rema;rs

recrustment ﬁ'ﬁﬂ? bﬁihif)‘fﬁ?% wie

o1

Vshall be filled by iIf‘."ﬁli?" ;i}f;_-'
Recruiting Division of U 13 where uc h vacancies
which by Gramn Dak Seveks of

" oceur failing

‘neighbouring Divi sion oy Unit by selection-cum-

semorTiy.

‘{n; 5% 05 z}'w vamnuex rsmammﬂ unidied afler

i~

m,

recruitment of 8 ->mpin*¢ ees mentioned al SLiNo.
such vacancies shatl be fled up by 5

sentoriy m the Fadlow *mﬁ arder

{aybyca .af & ahourers, with t‘mpnrm status
of th Tuting, é'jiivzsic»ﬁ or umt fimhing,
*f&iﬁs}z

b} by %;ms a:&k Gk

£y i .81 £ ( | 3
E{ I ;.bv. faid tme czsaaf
nfﬁwhc airing division of wmt
W,‘) b;, paﬁ fime  Casual

IE&.RZILIIW L,ﬂ'l‘iii}fi T 'Lﬁﬁi ‘3“’&2,1‘1?5 Whi‘

' m;‘:i:sv fﬁIﬁLi

3
2

‘E}'}‘r}m&ﬁrﬁl'
‘neiphbouwrng Dirvisn

shalt be the ‘%&.ﬁw y N ige sub LivIS

ViGe VEISS. . o c oe
2. The ‘—LGI'&:-Z‘??LELID’?B@ tost s
T instructions: rsmd by the
fume twi‘m‘:

t‘ﬁ‘sﬁ

'zReic'ence to SL \0

""‘howmua.r /‘J@ awhman /ua;

Battery men/ 'Ayfah {Lady Attendant)/

?mbanon 1s for two vean;.

w workang, ehgxm_ﬁv m]

> the posts: I case the 5 o}
:

3
;;;ﬁmi %e;am

Yabourers of the
fmi’iiﬁiztﬁ e:aviqzﬁn or unit failing winch,

' E;;ai:-mfsrv of 7 the

as

vily/ Scaveng er/{xamemrf‘vi aly/ Water-

man/ Bhist/ Mazdoor/ Hamal € eaner/ Rest

The method of Recruitment

the

glection-cuii-

.¥2§:}lﬂ'ef§ of the

mjhz WICH, ©

e governed by fhe
ab Ln.wmmkn! rn:f:n

2 in €'§ie~ above Provision Tneans the post of

House  Attendant

Maa}m&i&ai Workmen /By
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e (SR

H.md Peon }mm The% pasis Aeo c.m’y the me scaie of‘ pav s e Rq .:.Si() -

4. '}‘he compo«stson ar }}epartmaﬁa‘m F’romoh:m C(}mmiﬂfﬁb has ‘»aan ag: prascnbati

C ‘.-Ao.
.v-‘r{ ’ ’ Co

- T ’ 17T
_ {33 ’?ms*mm cf’e:..arx.vmg, i.r-i n,,.z.«m,\fe? as.  iCA L
{1} Aaother (:«ronp Ao & iroup B Pm;m‘R?v \I';H=m
1officerasthe station orin the regionas ol
(i) A Crowp B Officwr  fiom :.eiw*«:rm;fviemiwr
Depariment af the station or in the ;.eg,on & :
-{The- campesitien-_ of 1}2’* 2 in FTCs xha.} be as}
j1ollows: - G T -
1{i) Vics Prmmp&i s . iChefman
‘ (n}Ac&mmmm} (rﬁiremk I ',.mmu»r )

(iii} A G Grovp B Officer of Bﬁpaﬁmeni ai 'Z'eir-'mm ;Mumber
: a: the StBBOB:‘Dxm{.‘t 8 .

v .
\

: k——‘ﬁ—

e e

] e B !

"f“w Departmem has r*sned an oﬁice Memorandmn da&ea 6% Niay, 2!?61 in regafd te

ang?

13
AR

' tu}ms: tsp of vacanctes: faBmsz nnde: whe method af' Direct «{smutment and according’

: [

ta the same, approval pf t%ze sereening committee was mﬁ&e a pmefequisite for filling

up such posts. The said Memorandum reads as undar:-

MOFFHCE xm}.& AM}UM

Co Stz'i:i: L}pbm is:ai‘iﬁf:‘fﬁ?}ﬁraﬁt 're'cmifmsm to cyvikian posts

e Fsﬁmea Minwter whike g-meﬁtmg the xﬁmt&et dor 2{#3} 2602
ha.&. staLed that all requirements of recraitmsnt.will be scrutinizedite ensure
that {resh recruitment iz imited ta 1 per rent of tote 3 civilian staft mmaﬂx
As about 3 per. cent of staff retie svery vear, s will reduce the manpower
by 2 per cent per anaum achicving a rediu stion af‘ 1(} pe"cem 11: five ;,re'sre a8

_aanounced by the Prime Miniater. :

“®

P
4

1.2 The k,:xpeﬂdttum E\ofms( amasssion had aso cm.aiéfed the s

and had recommended that each Mzm'ﬂ*y*’ﬁepa:tmen* may formulate

Annual Direct Recruitment Plans through tﬁf' mechanism of Screening
Cosmnmitteas.

SN—— B e
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21 A.}! Mxmqtnes Departments are accordingly requested to prepare
 Anpual Du‘ea Recroitment Plans covering the reguirements of all cadres,
whether uanaged by that Ministy/Department itselfor ranaged by the
Departinent of Personnel & Training etc. The Task of p eparing the Angual
'Recmitmem Plan will be undertaken in each Minigtry/Department by a
creening Committee headed by the Secretary of that Minisiry/Department
- wzt*z the ?manr*xax Adviger as a Membar ad IS {Admn} of the Department
as Member Secretary. The Committee would also have ope senior
t‘em'eqentzmve each of the Depariment of Personnel & Training and the
Demrtmenr of Expenditure. While the Annual Recruitment Plans for
- vacancies in Group B, C and D could be Jeared by this Commities itself, in
the case of Group A services, he Ansusi Recrvitment Plan would be
cleared by a Commitiee headed by Cabiaet Secretary with Secretary of the
Department concemned, Secr *tzv:} (DOET) andd Secretary i{“meummre ) as
Membem

Whila preparing the Asnual  Reeruitmg Plans, the concened
Screenmg Committecs would ensure that girect recruitment does not in
‘any case exceed 1% of the total sanctioned strength of the Depaximmt
Since about 3% of stail retive e«es'y vear, this wounid iransise into only 1/3%
_of the direct recruitment vacancies ocourring in sach year being filled 8p.
" Accordingly, direct recruitment would be limited to 1/3% of the direct
- recruitment vacancieg aniging in e year subject to a further cetling that thic
dees not exceed 1% of the mtai sanctioned strength of the Dena-ﬁmmt
While examining the vacancies to be filled up, the finctional needs of the"
organisation would be eritically exam med so that there is ﬁe'cxbtixty 0
filling up vacancies in various cadres depending upon their relative
d;ummna? need. To amply, in case an orgmisation neads certain posis to
be filled up for «atetyfqecm'ztvfoperaomm% constderations’ o ean*e:p&ndmz
reduction in diredd recruitment i other cadres of the organization may be,
~ done with aview to restricting the overall direct recrutfment to one third of
-vacancies meant, for direct re{'m;trze% w“i:;; ct to the condition that the fotal -
vacaucies proposed for fifling up should be within the 1% ceiling. The -
remaining vacancies meant, for direct secrugment which are net cleared by
the Screening Commitiees will naf be filled up by 'xemf.“mn or otherwise

and ihea.e posts will stand abohs-, SR

23 While the Ansual Recrintment Plan would have to be prepared
immediately for vacancies mticipaed n 200102, the issue of filing up of '
direct recruitment vacancies sxigting an the date of issue of those orders,
which are less than one year oid and for which recruitment action has net

- yet been finalized, may alse be critically reviewed by Mmistry/Departments

and placed before the Screening Conmittees for action as af para 2.2 above.

2.4 The wvacancies finally cleared by the Screening Commutiees
will be filled up duly - applying the mles of reservaiion,
handicapped, compassionsie  quotas  thereon. Fusther,
‘g»;inmnstmzwe Xizmqme& Departments! Units weuld
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;abamrx mm ﬁie demsmix ef tre h nbimﬁ} 'ams Vﬁ*g thv .{}‘ As Zn d been ﬁpff"d by the

ot

High t“cmr’t m V«’P 3618&{}66 ami i“%’? 4?36329*“66 &e ie'ied on | 2‘“9 ’&iarch "i‘fﬁ‘? The

Tribunal o G&N" 15!28 84 ‘algo he}d thaf dpamx»a{ ﬁf the bt’ff‘aéﬁ*ﬁ)’i Comm ”zee is not

!

pecessay ii: qm,h €488 (}A 84‘:}“3{3" ‘g € )A “m Lé‘? f’ i

Dﬂk Sevaks and t*hese OAS have aisa beeﬂ 35%(& & P -

B Vide Grder dated 7% Oc*mber zws in OA Ne. _9??;‘266&-2@& 377/2603, the
Tribunal has he}d as :mder - o

‘“‘he questxtm that arizes themfz}re for cﬁmzdemtfﬁn is vﬁether the S'*r»‘*enmg
Committee's approval iz mandatery for filling up the posts with reference to
the Recruitment rules. No decuméntary prool has been produced by the
mpmé*ﬁtq to show what 13 the mandate of the Screening Committes refarved
to by them. Xt has boen ssa‘&d that Screenuig Commitioe's apg;rom! ig
required for flling’ up the vacateies by dircct reervitment. From the reading
of the rules it Appe‘m that the filing up of Group T posts by the méthed
prescribed in Columa 11 caomot be coa&med as the aethod for direct
recruitment a8 direct recrutment haxbeen prescribeu ar an altemative method
only if the above procedure fatled Thus the methed of recruitinent foliowed

appears. to be in the nature of promotion only. I that be so, the policy
followed by the respondents for appointment of Group D :';ij with the

" approval of &:e Sergening Committes 1s incorrect. 1f has resulted in fitling up

only limited vacancies on regular asis and filling iip the remaining vacancies

i 1] m’i Hoc bﬁﬂlf" Fom the GDS and has created a sittiation where a! the
vagancies pot to be manned by GaiG only leaving out the sther 25% category
of Casual Labourers from considerstion. Thig is certain) y discriminatery and

‘ xﬂ wa;at R ﬁf the presa sf}"iﬁf’ n ths ;wcmmuﬂs:f m;e\ :

10 Commg to the ap;:ism%& £ thes*e OAs, i i admitted b,r the
r%;mndemb themselves that the a;;piacam i OA No.272/2004 belongs '
o the first preforential category mdt is the senior most and sligible to be

appomted It 1= also ﬁdmzfted Yy fire respondents that the applmmt in

Q.A 97742003 iz second in the list. Therafore both he apphvamq are
cligible to be cousidered against th 2586 quota for asual Labowrers
and belonpged to the first ¢ ;)sunmmai category azmmg the Casual
Labourers i:e full time casual labourers with temporaty sigtus. Since
the vacancy position haz ot beant clemly staled by the saspu'rlantz-: we
are not in'a positicn o sempute the actud number of vacancies which - 7
{ell within the 25% guotato which the ép}zhuﬁt% belong. However, the
clear position that has  omergedisthatt here are posts whuh  the
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respondents had sot filled up en regular basik but which are bﬂmg
mam;ed by making short term appomtmeqm from t}xe GDS'“' In pus viewe . 0
1 'rcspondents is contrary to the, Rccrmtmmt Tules. and W
therefore iliepal and diseriminatory and that the applizanis <honld have
been considered against the 25% quota aveilable & them. However, we
are not in a position to accept tie argument of the leamed counselforithe.. ..
aspin,am‘v that the 0 Ag are, gmerad by e dex.;'a'mn ui' t%ns Teibunalin.. 0., |
U A 901:‘7063 wizxch,“m peziazmug to the app!walnmy of apper age Jmmil. .
1 30 years. ior uppom’mem to the (.:raupD posts in. the Recrattment -
. Rulev and sz ta the questzon of fx;kz g t{p fre qua&a eazmaﬂed far msuai -
labom?rs Tt e e S 7 A S

H

1t ﬂmugh tbe @phcaﬂte %mve myad for ez,stam athsr r‘a,sefs hke‘
mcz‘emem bonus, GPF ccnmbu?mu awi other eozzsequﬂ;zui bf-m-f ty thiese
are pof pressed dm'mg the argzmie'ﬁa and themiore h'we nat been -
'consxdered_ ’ : : >

12 In view of &F abave we }mld that the omsqsma ot the :*aepondeﬂts ,
in filling \ up the substantive vacancies in, Gmup-D which dI'(?SP 1 Kollam
Divigion in accordance with Anneaxure A4 Rocruitment Rules is not
sustainable and direct the reqpm}dents to tale mmmediate ‘ﬁl“pa tor
computing . the Group-D . ;vacancies. available (vear-wise) against 25% -
queta for Casual Labmirers g 'xccor:’mw with the. Recruitaient
Rules2002 and ta appami t}ze app}xcants to these: poqtq from ﬁw date.of
available vacasicieg with an c&faﬂeque;zt;al benefils wzimn a penod of three
months from the da?e ai' Teceipt af a uapy 0f thig evdet A -

. L
'

9. The above decxsmf; was eha}}anged bv the respoﬁdents in W ( ‘f "'Je 3618 and

4956 of 2006 smd the H:gh Court by Judgmem daied 22 Murch, 2097 hetd os under:-

R

“ The petttmﬂe‘s herein are cba ieﬂssmg the fmmm judgment of t%;d {"entrai .
Administrative Tribunal in 0.4 Now.97 17003 & 27772004, Short fd!.tS e
teading to.the case are the fo}}mmg ' SRR " o

2. The msptmdentq m the wwrit petxtmﬂs are working as. s Casual Labourers
and they approachen ?he Tribunal ¢o jssue 'ippmpﬂaﬁv (iwectmm to take
immediate gteps to appoint them as Group D agmrza‘t 25% "x..otas t part.
for camual labourers under e relevent recruftment m!*e\ 120602, The
respondent in writ petition ’f';'a 361181’2{)06 w!m 18 ?he apphc'mt Mo
0.A.977/2003, hag been doing sweeping work in the of¥ice of the Senior . . .-
Supermtendent ef Post Offtces, Kollam Postal division, Kollam.. She
Was qppomhed as a full time camual tabourer with effect from 1.1.1597
and is cantmmng as such, The Department hag Cﬁﬁfeuwd fempom:y e
status to him in  implementation of an  earlier arder pax«aeﬁ by the
Tribunal. The respondent i Writ Petiion  No.4$55/2006 whe is
the  applicant i Q.A.277/2004 wae  conferred "ﬁﬁx :
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. I'n. ree

[ ) Tk
L evYs
PRSP

temporary status with effect from 2.5.19997 In bathicages the regpondents . -
250 Vacangies'of Group T posts’. - -

claim their right for'appointment againet 2

Ay

14 3
oo E e

o ,
, N :

\

. S M , B R B T L T
3. The Tribunal iri’ paragraphs 9 and 10 of the Grderafter considering the ~
contentions of the parties, found that the method of recruitment provided
in claims like these, i& in the nafuré of prom otion and it'iz not by way of
any direct recruitment. It was alse' found that the contention raiged by
the petitioners tha approval of the Screening Commitiee is mandatory:
for filling up of the posts, i nct correct. Tha Tribunal, on zn analysis of
the relevant column of the recruiiment rules, cleardy found that the
casual labourers who are entitled to be considered for promotion was left
out from being promoted, resulting in discriminatory treafment “The
Tribusal elearly found that there were sufficient vacancies which woild -
definitely fall under the 25% cafegory set apart for casual labourers.
This heing = finding of fact, it canzot be interfered with in proceedings
uader Article 227 of the Constitution of India and the. ;?étiti&;efs could

not peint out that the said finding w perverse. ]

S

ot .t

4. - As faras the claim of the fés;;gﬁ'défits for promotion is coneerned;
the petitioners clearly admitted in’ the pleadinge that the applicant 'in
O.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
seniommost sligible to be appeinted and the respondent in writ Petition '
No.3618/2006 ic the second in the list’ They being casual labourers with
temporary status, they are clealy coversd by the method of recruitment.
Accordingly, the Tribunal directed the petitiopers to fill up the substantive
vagancies.in Groop D which arove in Koliwn Division in accordmce with -
the relevant recruitment rules and to appoint 'the Tespondeiits to those posts
from the date of vacaneies. ., - L ‘
_ 5. - The main contention raised by the petitioners ia that prier approval
. of the Screening Commitiee 1% 2 must for filling up of the vagancies and
also that the method of recruitment i only by way of direct recruitment. A
reading of the recmitment rules will show that the contention raised by the
petitioners that only direct recruitment is the method, is not correct. Apart
from that, they are not justified in contending that prior mpproval of the
Sereening Committes is required, as the same is nof provided ander ‘the
recruitment rules. The  finding readered by ‘the Tribunal that the
respondents who are applicants before it are entitled fdr promotion, is
therefore perfectly in order. Af any rafe, the view takeri by fire Tribunal is
act s¢ perverse waranting interference by this coust under Asticle 227 of

the Constitution of India.

“Hence, the vt petitiond are dismissed upholding the order of the
Contral Administrative Tribunal”’ ' S

LA

16, In OA No. 115/2604, the Tribunal by its order dated 23° December 2005 held a»

. usder-

"




“6.  Nowhere it is mentioned m the sbove nules that the method of
recruitment is by way of direct recruitment. According to the sules, the first
methoed tc be followed is by a test to delermine the ehgxb:hty of the
candidates holding Hre post speeszsesi 10 the nues and in case suitable
candidates are not found, the remaining posts shall be filled up 73% by GDS
of the Recruiting Diviston or Unit failing which by GDS of the ncighbouring
Division or Unit by salection cum seniority and 25% from casz‘a} tabosiers -
ander four sub c&ré,anea nansly, {13 tempmwy statgs, (2 full” time.
- labourers of the recruiting divisten, {33 full time cmmal Tdour of the

ne:ghnounmz qumn oF umt iaz}me v«hxcﬁ by {4} pdﬂ t:m'e fagnai !abm;s n
that order™ v : '

11, The ahove ﬂés&si&é of the Tribunal was upheld by the Hor’ble Yigh Coutt in

WP No. 22818/2006 tf» ity 3négmmt riatw? P ‘ﬁ wrch 2607 in the following words:- a

“ "Therefors, the Tribunal was nght @ holding the Casual Labourers have ﬁaf '
a clam in respect of 23% of the vacanciex remaining unfilled after .
recruitment of employecs mentioned at seriai Ne. 2 4nd such vacancies shall
be filled up by selection cum senivority in the ,ordes mentionad i thit columa
fleell The ww:at:on raised by IhP ;}euiwszer% !kerpmre f'&llﬁ to tse gmt;.nd.

+

6. The }ﬁbma! was nght in holding "‘mt Aﬁﬁefmre k2 relied sipmi b« the -
petitioners. cmnof have the effoct of niedifying the recrnuitment rules. The -
relevant recruitment rules do. not provide for any clearance from the -
I}eaattmesta} Sereening {ommxttee If at all there was a ban, i was
Iimited d.rert recm:%maxt wvasancies going’ by pamgmph 3 of Annexure -
R2. Hence, the argument raised by the petitioners in that regard was also
rafected sightly by the Tribunal  The Tﬂbzmaf has miv directed the
pPssuouer& to assess the actual r:uuber of vacuncies az;d fill them up
according to the recrutiment meles and consider the applicant in histum in
accordance with the preference pmwdzd Jor e e said vodes. ‘We find that
the visw taken by the Tribunal is not perverse warranting interference
undar Aﬁzc}e 227af f}ze 60’18&1&&'"3 ct Iadia. : '

7. Therefore, the writ patition is dionissed”

12, In yet another case, OA No.346/2005, this 'mbzma;' dealt with the sane ﬂiibjz‘:ét.

Wﬁf}t}: nepmdﬂéing hem as under:



SN L e oy g
“31 On 4 Wheieqﬁme ma&ﬁg f'i‘ ﬂ:e cahmme p f“ammg ta {he
selection and made’ ai recruitment as nvided in"the’ wch\,'inw to Part 1
of these rules' it cént:be reasonabiv concluded that the scheme of
recrufient »*nw%‘ged only “pfamctmﬁ” by “~e§ecum-c&m-smmnt5
zmtzai;y from the eategenes as menbmec‘ in the categary 2 in schedule 2
and in casc such categories are not available by the game method ot
“gefaction cumi: <:ar§!antv""}'mm the. categoneq as, memrsﬁed i coh 31
the Reouitinent Rules in accordance with the }}Pz‘cf:l’zl ages wn i ipui'at&.d
Only if ey of the 2bove methods fatl the provision hasd been made in for”
“dirsct recruitment.” . Since the tenm “direct recruitment” is spacifically
reforred to in theé Recruifmient Rules with reforence teo failing which
clause as a last resort, it would be 3 satural cam}m:jy faat the rest of the
procedure should be ccu.:inmd as promotion. This view . is further
fortified by. the provision of the Recruilment Rules relating’ to the
consideration of the DPC and also by the method of selection p:‘esa‘ibed
as “selection cum qemm}iy’ In a caze of direet recruifment thete g no’
scope for seniority. Bves i therc.iz any, ambmm ; i the Recriiément
Rules, a harmaonious interpretation: of the various provisions in the fules

has to be (mdextax\en ang on thatf b?m\ we had cdme to the conchision -

that the selection of GDS under the 73% iiotd and alio the seldction of
Casual Labourers under the 23% guota would fait under the caiegory of -
promotion enly. The orders in e QAs  reforred o supra and ax
confirmed by the Hou'ble }{;gh ‘ourt relais to gaqup md full time
Camz! Labourers undér the sane rales who' qua!mcd under the 25%
quota. - ‘Howaver, the nrinciple vs,r’neﬂsf.w the ms*tnmi of salectioh was -
diroct t°cm1iment or promotion wcuid rerhain the same for both the -
'u'hvgl:u@'a " We therelae reiterate ol sariter view. In this context, "
adverting o Aanexures R4 and R- wders of the Full Benrh of thus
Tricenad referred o by the resp(naenis & is-secn that Annexure R-4
order that the points referred to the Fm} Bench ‘were whether the
ag‘pnmémeztf r‘f GD3 ad Postman iti the 35%. sezmmy quaéfux by wuy of
direct recruitinent or promicticn. - The mies 6f p“..,:}"ct;ox; fo the post of
Postma are ontively ;. different from e m}e n qaa"han ' ﬂu« J A
Therefore, any rehiance of this bas no basis. :

12 The second aspect is whether for filling up the existisg vacancies
the a‘mmva! of the Screening Commiitee is requirsd or not, The angwer
to this question flows directly from the decision above whether the posis
are {o be filied up by diredt recruitment or by pmmattm T elear that
Annexure. R-2 memorandum of the Department of Personnel and the
instructions contained therein was loiited to 'direct - "ecm;tm ent "
vacancies. Para 3 thereof ie specifie n this repard and this was already
dealt with by us elaborately in our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memorandum again has oo basis and
. only shows the reluctance on the part of the reroﬁderth to aceept the
" setlied fegal position. It is ro doubt, true thal it i the prerogaiive of the,
Department to take a conscious decision w%ieh‘}er at any point of time the

>




48

 vacancies 'msmg *hou}d be hi}ed Hp or not T%zev can take a conseious
decision aot to-fillup a pm‘t on- the ezistence . Qf a situation.- -, While:

accepting their reliance on such.a retio n thc mdgmeni of the Hon"bie

Supreme Coust in AIR 1991 SSC 1612 it is also true ti'sai the court

ﬁm‘hez en,,eweé therﬂm ' e

ﬁawe'ver ft dae« net Sean {’3 at t}re E}imé hag the licence
oi a;*tmrr in on arbxim“y moanner. The desision nette Dl up
-+ theivacancies has to: be laken bona . {ide Yor: appropriate
reasons. And if the vacancies or any of them are filled up,
the Stite is bound to respect the comparative merit of the
candidates as reflocted. at the. t‘vna.mzm% test,” mud: B
' dzvcr;mm-mm gan.be pazm ted.s..

Fhere is o such: e‘md ia}aeﬁ tw thf- fe\p&mia:m u‘mt shes. hsr! ta&eu @y
such desision pot to fliup the posts. . '

v

13 Fba 'fpphcanh hava t'}azmed that ‘}fem ang J vammres, the
respondents have now sided thai. drom the Year 2005, 29 ;mstv @
lymg vacant of which 8 Gmup-D posts are to-be abolished Thisis a
decision within the autimnéy of the department and we cannot find fault
with the seme. However, it is'not.clearwhether this recommendation for-

~abolishing: the S pbsty was accepted by the competent” asthority. In any
Lose, the rﬁs;;ondems hawe:a,dmtted that there we thirge posts vacant at

prosent bt &ze}f are ynable to fill vp thoseipostsicsince the” cleardnce of
thes Screcning Commiltee is awpited We have aireadv ‘heid that. the
spprovat of the S¢reening Commiltee is not mandatory for filling up the
vacest postd by prémotion’ in accandance with the Reecruitment Rudes. A
dédetsion For aamlx\hu i thie pmis hastobe. dxstmgmshed irom a decision.
for geiting the clearance for Fillng up. - While abolishing & a pesmanent
measre, ohtaiing ‘cléarance is. a- temporary restriction ampored by -
certain instructions. | I this: .case 1t hag been found: that the restriction
would operate only in the cage of direct recruitment. ~Therefore; it 13 to
be reiterated that such 2 clearance from - the Screening Committee is not
requinéd to-go ahead with- the §illing up -of the three vacant posts
wzattteiﬁy availoble i the Division axu:i the Screenmg Cor‘zmzuee con be
d of ‘he pas'ttmn

1 in the mm}t the fespmdeﬂts @? dﬁ'ac‘:ed !a ?Gﬂafﬂr}i" the case of
the applicants excluding applicants-1 3 in accordance with their vauk

and geniority under the 75% quola aut apar* for Gramin: Dak: Seveks

_ under the Recm:tment Rules 2002 without waiting for clearance of the -

Screening: Camm ittee andto promote them-according to tkeir eligibility
ansd mmau‘y agatmst the available - vacancies I &hall be:done within two’
months from the date of necezpt of this m'tier The C‘A F ei:caes‘ed ot as
abcwe \'ecmtst o 7 S bt rpn
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15, I iac’i earise" the Fun Bench of ﬁie a:énmg@h Bench in 04 No. 1033/2003

framed the tei}w.mg qtte«twns ami answered a. contar d }*arau:xéer bv zts eruer datad

26* May 260’5 -

“App{fcmt Sh Sumt}x mgh fi}ed tmq ;.ase Dmgfm;z for ‘the f(ﬁim&mg
relizt: . e ,;»_,, L

‘ { i‘; This Haﬂ’bfe/ Frxbuﬁa} ma& be p!a'{sed xa caﬁ far {2}6 eat}re
record efthe case ’

(is}ﬁkﬂer pamqa} af tz‘:e same, thts Boﬁ'&}}a iﬁbm}s} mav be
, plrased to issue appropride ovdey of dirertion a8 i wmay deem
£ in the facts and cifcumstances of the case for counting of
‘service of the applicant rendered as EDBPM fom 7.7.39 fo
7.3.94 as a qualifying service for the purpose af detmimng

- his pensien and other retiral beneh*x -

(m)'i‘hm Heou'ble I‘ribumi may further be p}eﬁsed to grant any

other appropriaie relief to the applivant as it may deem fitkin

the facts and circumdtatices of the case in the m?et‘esf at
- 3umce equ;ty mdtaxrp!ay S

ERt mdmg thai' there wag 2 iega} questsan mw}ved which neqmmd ,
'cpm:oz: ‘of Full Bench, the musMter was refemed to the Hou'ble
{:Charman CAT, Principal Bench, Now Delhi’ After obtammg orders
o from Hzm’nie C}}axtman ﬂxe Fuil Bench izeazd the folios mg pamts of

o ‘.‘"'ierence

. ',u,z,"i(f) Whether t’-he poqt af Extm Departmantai Braach Pos:t'
s Master, being s afeoder pevt fm‘ further promotwn to Geoup D i 19
L apubhc post’? B ’

. ’{xs) Whether tbe gervice mndmed g E}}B\s’l”#ﬁ fﬁi}swed by

promouon 2 Group D employee which isa pensmadb!e post

-. .. cn be taken into consideration or, the purpose of uete’m‘nmgf

" quahtymg Service. b:;f the purpo% of pemxon and othei

benefits. _ :

{itfy Whetber e view taken b}r a E)m@:ﬁn };eﬁch at fhm

. Tribunal in O.ANo.283/HP/2003 {RJ&& Bingh vs. Umeon of
A ;;:f_ -Ittdnand at.,em }dqcxt‘ar‘z ant d 4 Zﬁﬁs is c«n?ct v‘emf’ '

'I?n, Fuﬂ B@nc‘: has .m J«fes*ci% %}ie §egfn qazﬂstsﬁm s?f'e"@'ed ta 1! mn fthe
fe!lowmg mazmer ¥ : .

)] %xtm Deparﬁn entzi Agenf« are haidars af émi Po«tq as hag
* beer held by the  Apex Court i, Stae - ﬁf l&suam &
Others v. Kandk  Chanra  Dutta AR © ’96: sC
§84as alse in Superintendent of Post Offices

and others -v. PXRajamma  and others,
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1977 3 8CC 94 but their apposatniant to Group D is net by
pmmotm but omy by remzment . s . -

PR KO
A...) i B

{u} The senme rem’l : ‘d ‘as 'rxim Bepartmeata% Bmﬂch Post
" Master evep if mllewe:,{ agmntmem a8, Group D is not to
“be r*-ckcned aqaah’} mg 3ewwc Lar th., purpcsc of pension.

- {s) () A Nao. 238"HP" 2603 (Rattarr ‘;mgh Ve l nion ai India'and
) _ethers) was cmrect}y decmed N C :

_ R :s oar ﬁ"r)m the nieaunm of the’ appheznt that he seaks
_ ‘declamtwn of counting his entire sérvice as EDA wef, 7.7.198% to
- 7.3.1994 to be counted as auah?vmg service for purpose of pensicn

and if not entire eervice at feast half of it to be so counted * A Bench

“of this Tribunal in fhe case of Raftap Simgh v. UG i
Q. AZSB}HP}"’QOB on similar circum stances and iax:ts as pleaded by
 the apphcant in the present cace has taken a view . fhat gervices
~rendered as Extm}}ep'nimemai Agert {ideluding EOBPA) followed
by regular appointment as’ Cig .n;y' 1> canpof ‘be rockoned for

' computm:z the qualifying -wervice far pensmn The Ful! Bench has
~ held that view to be comeet In these etrcigasiances the clainy made
“by the applicant isnot’ tenable zmé 7 thelaw. [nthe jas}fvment m casa

- of Rattan Singh {supra), the Bendh el uken into consideration the

provisions of Rule 4 of the 1964 Rules apphmb}e to. the EDA2 which
clﬁar!y lays down that the EDAs are not entitled to any pensxouaxy

enefits. At this stage, we would hkc to make reference ta a recent
;udgment of Hon'ble Supreme Cawt in the dase af YOI and atbem v.

. Kameshwar Prasad 1998 SCC {L&S) page 447 wherein e system

 and o’bject of angagmg EDAs and their status was ccnsxdemd and

'ad_;udwa!rd upon, It has heen held that PET Eitra Departmental
Agent (C&S) Rules, 1964 are a complete code ‘governing service,
* conduct and dmc:plmazy procaedings agaiiist EDAs. ‘Rule 4 thus
will have its full force besides ‘what the Full Bengh' has held in the
reference mads by thiz Bench in the case of Kame#;war Pmad, the
Supreme Court held that EDAs are government servants holding civil
- posis, getting protection of article 31 1(2} They have explained as to
what is the nature of siich appmntment in-para 2 of the repert which
we am reproducmg below for understandmg the same.

. - “The B.xtra Departmenta! &geﬁts s'vst in
: 'the Deparimeni of pgsis angd }'elq,raphs is in vopue since
1854, The ohject underivmg it is io Cater to. postd needs

e&‘ the rural communities éasperseé in remeote areas. The
.sym ‘avails of the  services ‘of schoo!master,
shophkecpers, yamdlords ami such oither persons in a
villase whe have the faculty of  rezasonable

" stehdard of literacy ond adequate means of livelihood
“and who, therefore, inthelr leisure can -assist  the

ﬁ‘qég‘ .

-

W 2 S
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Depmmmt hv Veav @2 eainim avocaacn am} ‘sacial
Lo SRFVIRR IR mxﬁzstez’mﬁ 10 iherural communmes in their
- »;ms‘td neetis, threngh ' mamiehama of simple_accounts
- amd  pdhereace 1o mmimum ‘procedural formulities, as
' prescrihe& by ﬁte dwaﬁmem t‘m‘ the pm*pcse."

In view of the tmdmgc mcmﬂ»d by the Fiill Bench and the

o pomu s of law deczded by it and the opimion expressed i)y the Hon'ble:

A Sapratmed ’C’éurt aszmentxcmsﬁ above, we iind-tiat his. O.A has no

et Ap'}hmnt eannot - count any -part “of his Service: mdﬂred as.

. EDBPM,; . for jeintag. it with" np,u!m* sewzcec: ag Group T for
computing .4 }}e quahf«me services for pannmn a :

' Leamed commei has appeemad in the cowt littie late and «f his
.reque%t we bad given kim ihe option to 2ddress wguments, a8 he
. - desiredt. We had pronousced ;“ the d‘pm court that this- (LA stands
. .:Adzspoqu of mthmt menttoning whether i s being allowed or being
. dismissed to caable the Jearnert counsel to argus on w%;atcver,pomt&
’ . hs wanted to address hetars the disposal of the (1A to be followed
by the detailed order. We, howaver, record with sad heart that he has
failed io address any further arguments except what ‘he memmned at
- the Bar that the applicant fell short of ten yeaxof his "6§lz}az zarvice
by meraly three months. Whils having been selected as a szm o

- on regular post, the respondents had failed toigive him pcstmg
ordeis immediately. . Had ey :given him regular "ppemtm eat
immediately after h;q salection.” he would ‘Have had' ten years of
s Quahinw service makmg ‘i s ligible Tor ps:"uad{m‘ﬂ‘} benefits, The
" ...court.can have compassion for Hitigants- bt cannot go against the rule
to grant him the-benefife which witder-the rules, -cannet be given. If
Chei ts short of the requistte fength of service, this court camot fill up
. that gap Being not possesced of the requisits length of service, one
. “aaxmot find falt with the w.:ona of the respondenru e denymg b

-pensionary, benefits. -

S 3 ?ﬁm uartmg wa may: make reference te another udgment
in the case of Dhyan Singh ve. State of Haryaen .and others 2063
SCC {L&3) page 1020 in which & was held that a persoa who is
given appointment by Govt under a scheme, that smployment not

. being the part. of formal cadre of services of that Govt. i is difficult

to hold that the period for.which an- empioyev rendered service under

- such scheme could be counted for fhe purpose ofi gem:mary benefits.

- ka our opinion- «'ystem of.FDAs wnd theis engagement is definitely
under such a scheme and they perionm ;hc &‘t:es not 28 mw.ber of

any fermal cadre of the Centm} ('avt %

4

s

. Pof the masorzs dtsamed abuve ﬂus O A fs dxsm x«ed. No
, orderasiocosts“ s W T R T T

E 2




i 3

49

14- "‘he aifareqaxd decmoﬁ af ﬂte Full Bench was :‘eked upon by the Respondents

-

and the ’Ihbuna} n its order uated 2 11-298’? 5bserved as um%er-

-.Simitary Anpexure R-3. crtier ofl %;'ql?;g}i;}ienéh,t}:? pont. of reference
- were asfo’lows o '

f :} Wbet}'er f‘he post ot hxtm {)epa:fﬁemai aneh Pcctmaster bemg a
feedar post for ﬁuther pmmot;mz to group-Dx is a public prwt"

{it} Whether the service :uﬂdered ‘as EGBP% showed by pr omotion as
Group-D emplt}yee which 15 2 ,;cwmaa,}iv post ¢an'be taken inlo
consideration for the purpose of determining as quelifving servics for
t}xe purpose of pemmu and other ’wﬂf txm? '

(m )“v’}mﬂxer the view. taken by a ‘{hvtqnm Bam‘x of thfq tﬂbﬂﬁa} in
0.4 NQ: 283/BP/2003 (Ruttw Singh Vs Union of India end
others ‘fdecxdcd ou4.4.2003 is cs'rect view?

' Heﬁce the ha;za} questmn t'ﬂfemd te tbe Full Bench was w‘:ether the
‘gervige "endﬂred as an EDA -¢an bé congidered as eualifying service
for purpose of pmsmn on the ground that it is a public post. It is also
an entirely unrelated issue and the Reeruitment rules for the post of
. Group-D which is under consideration in this case were not covered
. b}f the above )u@ment Hence we do not find that as far as this issue
is concemad the stand of the mspoudents is legally defonsible and the
wmaier has Jxvad} been seitled by other  carlier gecivions a8
contumed by the Hon'ble “High Court. '

| 35; }n yet another WP @ No 11466 2{)&? i w‘hzch the Respon&ents were the
De;mrtmeﬁt (f‘aiatmg to {}A. No 323 f2€)€}4; the H:g%x ( st in pazzsad the followmng -

ardar -

C@wzm{ Sor t}az r&;«mdelzr., subsmis ;ed tht the ;,mmt rati m‘ ir this caze

- iscovesed by thej.gdgwm in W.P.LL3 No. 22818 of G()ém?{z’ W.P.(C) Ne.

3618/4{706 stating that Screering: Commitiee s aopmvw i not. necessary

Jor filling up the posis, by way af propotion. ﬁ‘a’g:w:zde;zf" Lz ke a
a'ec!.sfm as to how many pmtc weto "e Flied up b uw af promotion.

a%rm‘ pe!marz is df‘pu:\?d of as hova, ”
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@ﬁmashv*ﬁ tise Tﬁbumi prag mg fﬁf a dzrecﬂan to *ﬂh f*esp»:mde t<x Mﬂi‘lzi‘ qp the vacant

posts in Group B agmmt tﬁe mwta of (ﬁ}‘” "‘asual labowrers;ag, the, case may be. The

et

186, i){ﬂx HNe 11808 Hz-" applicant s working a Gramn Dak %evmc Afast Man

- .én ¢ 52, %ﬁb Recﬁrd Gﬁscﬁ ai Rﬁn ‘{ '-.__;‘;\zia; uena :z Kﬁttamm He fultilathe

o 'quahtitf'—*mns atc for b uemg cansrﬁerad fe" a;*pamtn:.nt to the Group D post.

}ie tumed fsfh 3*=ar‘ ak oit 8’_,} ’w{*é Abcs}r&mg to the applicants, the

recpmzdeﬂts aught to hase cﬁnsséeref% the case e}f i}ae app}semt for absorption

N

{n"cﬁp B post agamat f}ie WECATICY w’n:ﬁ‘amse m .»_%‘ bu‘ they had not

mﬁs:dereel it 18 aﬂijf ﬁﬁwmat ma r sqm.séentq are m:umsz tep to .i'sﬂ up the

i VaACancy. The pmyer af %he '{ppi;cmt Iy thﬁ €3A 15 that t’}o appiicant s}muid

-3

anfn'iarad iar abqam zaﬂ i1 gra*u} 153

{ L '43?' ©

i\espendents }‘me comesteii HER N ﬁaecﬁn,;im to them, vacancies ﬁ'ﬁﬁf;_\' .

arose in ;.ﬁ(?i hﬁd aif*eﬁsiy %ewf‘ hfzafi ﬁp bgf mﬁss&eﬂﬂg the QDS who were

saniar o ‘J:se ﬁppifeant ifi t_he,i}w SO, in ﬁse order ﬁi s&ﬁiﬁﬁiﬁ the app}n.aat

21

sandz af Serial No.12 and hi semtors wers _-am::idzres% for mppciﬁtment i

~

e,

pf*etereﬂee ta the app%nmt Sice his date of birth ix 91-12-1936, he hias crossed

tbe*-age i?_f. S(}.years asof 81-312 V—z.i é

=]

ﬂfz > ahove sr”um\?%aﬁca\ i accordanca

ot

' wzth bP"’.’iG iﬂt{er aateé Jf 2 Aphi 2('!*34 cases of GDS over SU yemss cannot be

cmsxder‘ad farmcmrtn“eﬂt ts fhe Grm,p B ptm
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16. 7) QA No. 203/2008 and M.A. No. 522/2008 wr 4(5

1;},)&)% ok ‘g NS cwaﬁmb Losmm‘tee as @ ﬁcaé by A1

{2
b

TR

Appummq sfx m,mber are Wart» arxb it mm v ;snm as (:ramm Dak evazics

\... i g PRt iva

Thereurs 8 a’em vacam.;es rem amsm; under t‘xe Aluva i‘mtai }}iwsm} tor wamt of

e \

Kure A 2 zettﬂr dated

“3-84-&»3& Sticr‘ a c{eamce i n@i a alt needad i view ai tm &(’ixtm %,y this

in{uzu:&i 1 (m f’-f *)”‘?“‘}f ami ??7552{384 4% cmf‘med by lh F‘w: (omﬁt 15

\' PACY 352&!2@{3’5. K

R:c:a;mmiea ave cante«ted m OA. Acens 5 éa them the Jectgion by the

Apez\ (omt mn 'he case a% Pu. d z}viu and ;s/tm:ss P8 .»f.::c:;zmtant Gémsfm',

}zmsti.zhau w.:f zxmgrsr vmh < ..sﬁ \n 16983/} 99{5 .md {,yz.mz atf Indie and

affra/s Vs ﬂd&'ﬂf&?}d I)a;m G ﬁb’uw { "ff»mt :s(‘( {‘, ,,ﬁ, S} }" ‘I is meczﬁ*n thai the

i

f}epa:‘tment has it pa WRTS to aﬁmﬁ of mamia tha mies \'ﬂ FICT «ii«ﬁieﬁi e, dﬂd

- 1i this case, ap;mvﬁ'{ of the screenm‘g mmm_ittee i:-f agsenﬁai. ;'.ﬂ’\iis deeisi(m has

been tuken as a part of an Witiative (o reduce expenditiire and bring down revenue

degiert
e ;
5% -{H | 3’”6%&3' Th;.ﬂ ﬁfﬁuéérﬁ ;e at p:}aére; -'.r.‘:; “;ﬁx;. a:, Q; mwkq i1
:4 Im, asnm (\mth} i}wmm. .s?u pzcsent bxer’e are 18 xm::ér?cieé :;t‘ Cimup }} under
'V;iﬁe 1% R oxd?m. i'mi ﬂ'xe same na\"e not been i' id up on the ground that
serecmfié committee haﬁ asot apnmvm ;ﬁa ‘efi&'aﬁCi ax tm %ﬁimtx ﬁp ?;uch %
e}eaﬂﬂw is «mt at 2}3 n::ﬂded n v;ew m the déf‘fah‘m b t%ns Trxbtma: in (XA No.
'_}”""’2{}82 amﬁ 2"‘”423{34 as wnkm'x di;, the 233;911 L misf o .»V F{{I’ Ne.
3638#20{}6. P . | L
‘Aeipmtdents | m iha _counter qtat?fi ihm ﬂu appha' v ‘_ does
not possess t}w mm:mtmi rez;nzjéd | ma%mmt on } fﬁf‘ {"emg
cméir’i@f*&é for a;:péiz.ztﬁxmt to the post ﬁi‘.‘ Gs‘mzp vI}:‘ }{ecmitﬂ;wt
' e
el 3 | — R




: Ruimx pmmde ter the requsqtt*e quahﬁca{mm m th:s mgard, wée Aﬁﬁem*e R»

,F%"e sementy of the @phemt ha:«vaim been qu qt.oned '\;‘:de Anne'ﬂwe R-Z

‘sc:“emng cmnm.ttez, g recommendatwm are requwaci to filt up ﬂw dmeet

g ,recmxtmnnt vacmczes and ﬂuﬁh vacancies ae, to be restncted to 1?3"* of the

e
N I RN N ¢

vacancies i a year and ava i sxmuéd be restncted to 1% of C the total pmh«. it 4

cadre. In fact atter the changed scanaio, Lo atterthe jm%gmes}ts_ﬁf:‘ {ae Tribunal
: and of ihe, Hig'éi Cam in -f%xe- G_.As ;md Wri{"?etétimz as r&:ferre«:% t’a _a'imve, the

maiter 18 under exam ma‘zzsn by P;r ctal 3.:2‘“%&.{05‘3’28 am:i 19 gencml ﬁrdef rav scgmg

L
. \

‘ pﬁtmy decmen has been f*eceweﬁ b' ﬁze resy }:mz%eniq 0 hr Abam xt ha,, heen

o coﬂ{'enéed t%mi &3& apphcant Woﬂid be cansxdered for‘ appmz;(meﬂ{ to t%;e (}mup b

pc:at {mm tasi‘ ea'iegcf}) ax:commg fo her semcﬂtv msmen as ‘?iﬂd ve‘zeﬁ her tum
’ . B 1 S i . [ Tt

comes.

6. 4) OA. Na. 243 of 2008: The appiicmﬁt i3 wmking as GDSBPM i Trivandmm

South f)stzeﬂ Hfs gnamca 18 t}im the resptmd'-'ntq are re%uctaﬁ‘ m fitd up &1&

Gmun b past tmm the (m m f}ak .,emics, eapsta hef'mstmeﬁt Ru%aq 'imwdmg

for the same. He ‘ms alge w;md ts smous desxsxtms of the ifﬁ)ﬁﬁas el t‘te
m&h {,ﬁur‘ ts lxamm er home iha poms *fw 'mpram% ot thc Sz.feemng comm xttae

\

i fiok ?ﬁ' a%i essentm} far %d%mg up ‘-‘-‘in,"}i pa«&a
Raspandents have ﬁied tm. rep%y m ss&im}x thw have @ated t‘mt &:ena ane

Rt

18 vacancies avaﬂable m iha dwmmi smd appmva} of tha ecmemng cammzttee is

esseni:m tﬁ 'z p %}ze same. 11 was i 20‘35 tmi ehmme Was gtwn fbf only

ofte x«'mmcy i 2{305 Wh:ch etooii . fiﬂeti up i“mm .amemz t‘ie G..{}..’:‘:,

i ER ST

Aﬂﬂi“xim—‘: R- i confmns he iﬁt af wmnmes 1% varssms dsv i]iong whﬂch wauid be




'posts.
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~ filled up after receipt of the approval of the Sercenmg committee. Afler the

decision of the Tribunal and the High Conrt in some cases, the scenarto hiflterta ,

existed bas undergone a changs and t}'f-e, matter stands referred to the Pogtal

' -Em ﬂefomie for exammmg the matter zmd for taking a éecis&-oﬂ» ifi 'cansn'%ﬁﬁioﬁ

s

" . with the “itmstw of' Persorme? :md xmmmg N pam:y du.man has go iar beeu

¢akan %&y tise Dxm'tcmte 151 f}m faﬁzr& Respaf'dems have also n:rerred tc a

- ) comnmmoahon dafed 25” Aprx! 2-3!)8 'sﬁuch pmwém for exm.mamenf of (JDS

aver 3¢ yem tmder extra cost m*m;zemen& ‘}gax‘w the vacaﬁt (Jmup E),'?es‘man ‘

TS S)OA Na. 263/2008 and MA N, 365/2008 (wir 4(5) of s'm'{?&;i'r‘{éi Rates,

}98 The Appl:cmlra are fimetioni i&, a3 Gz"'mm Dk Savaks uader tite first
‘ :{a anciem 8. the Senior uupefmte'séent of Pmi Cffiee; 1rf'e:~mdmm ‘*-eofth
‘}}mgsaﬁ. Thejr s*;eﬁim"ity frosztion iﬁ" the '-gmdztiafi"list'is bzspecti'e'elj:"'_% 55,

&4, 124 and f42 fﬁ vacancies in (aroup i postz are available, which are

tenab%a b'a the (zmmﬁ imﬁc avakc w’ses*esﬂ ﬂ“e f'&ﬁ'pﬁﬁiféﬁtis Zxav‘e not bt"eﬁ ‘

- takong any sreps fo il up the same on’ the gmimd ttyat apptmm of the

J...‘,memng Cammxt%:e-e 4R mta& U iu fact, t_bese. vacanicies e not dxre;:{'
r.*ecmitfneﬂt vacaﬁ;c‘-i.eg. and aa gtich’ szmening-c‘of'nmitiee’-s mcémrri endations
-are not at 3l reqmred as bald bv this T bxm';i m a mtmber of easas, ie. GA
NWo. 661/2003, 9772003, 115/2004 and %46-‘2905 The Hig'h Cam‘t has ai‘so

_ upbe}d ths decigion of the rﬂbﬁﬁﬂx vz&e judgment in WP (L} N: 22818‘2896

deczdeé cn 22"‘1 March UC!? ’I‘)e apphcm'rs have thewfore sought

kor aésmtmn ta the nespm&eﬁt@ to h}x up the vm,smtes fi:3 Gm:m 3 pﬁst 15
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. mcsmmce thh ﬁxn Remtﬁmest Ruke

o -

C s)\.a t‘ ﬁi{f

,
[

ER

16.6) OA Ne. 28008 The @pg-mz, i

¥ ammbmzmr Head?‘ f

ﬁ;a £anK W a:}se semm‘ssy Hsi &i (: FLRCRE A}ﬁva ?6\‘4‘?3§ 1);&»':350.1 is iw& There
* [ . . " L : . [I . f.'.'.: . : . v
e 8 a%eaz' vzesmcé-es ﬁ't Gmiip i gm-sct;;:. i‘"ie e Bav am‘ﬁ beer 1 .xi c& ap h}f the

S o BN Sl g
pait PN . . B S

respondents due to their misconcerved imprassiﬂn that they 'aemng te Drect

-Rem;itmeﬁt mtd“c}eamﬂee from the Sereenmng Commisttee m accordance with

‘ :ictter dazﬁd iﬁ““ Ma\ ZO'J! wou}é i,» zeow'ﬁ& wiwz ns, 88 per the éec___isien of this

. F

l%nmma} as :mo the hgh ¢ mxrt wze -W&cf i A "'n} 9’?{/28{, } 2{)8? and

¥
.‘ S

’ ;,.ingZOt’M & afso Judgmeni dam_it ‘Mm‘citﬁ(w n ﬁePiL“ No. 22818/2006,

\
; ] N . } M e . . -
,&es-, rmsts ae. ‘d;eﬁ :zp by promoitos method. | Henve tus (FA sesking a

. direetion to {ﬁe reqpunéeﬂi ia a%zs;gfex the caze ol ﬁse app i wcant for regsﬁsr
v ) 4 .

_ promotion as (m'sitn 2 imder the 758« agota a3 ger |

1

.. Respondents }mve »m{e\teir the (1A Accordmg to them provisions of

crutmest Ruleg.

Okt date(i':i-é?gikfiav 2901 éc‘.app?.jé to ;‘r}zaa‘;'c-faset of the 'appi-i-ém‘t, They have further

&fwitadthe- at’éeﬁﬁﬁﬁﬁf ﬁxe- .'j‘z'i'bumi to the &eiﬁaﬁ -.eii‘-{he -Ap’ex’ Cowt m the cage

of P& jﬂshz e uéiwnmzzmt Gererid, f"M«s} 2 85 633, w%wmm st hag been

%&e%dastmder" e (

v
T “ .

"‘Ques’ctms s‘e%atmx. ta e mmﬁhii‘iﬁn pattern, nomenclatwe of
_ posts; cadies, culegories, th sir crestion/abolition, prescrigtion of
q&aﬁi&#‘aﬁzons antd other co*zdt’mm of service mcluding avemes of
prometions and c;'x_tena i ha & dﬁxied S sueh pmmf‘tian« pertain (o
 the tield of palicy is within i}\, sxclusive discrstion and jurisdiction
af the State, subject, of u?m'f:e: o the Hmitations or restrictions

s

o



85

“igavisaged i the Constitution. of India and:it is.act for the stamtory
Tribunale, at amy rate, to direct the Government to have a particular

¢ method of vecruiiment or-cligibility; criteria or avenucs of promation

or impose iteelf by substituting its views for that of b‘te State.

o Similarly, 8 s well open and within-the competeucy of the State to

‘ change the rules rolating to 2 service aad alter or amend and vary by
e - dicition ‘sabitraction: the'" qualifications, oligibility ciiteria and other
conditions of service including avenuey of prometion, from lime to

Ctime, a3 the ainmms&*atwc:a&;ge'z"zas wiay . ased  on necessitate,

Likewise, the State by appropriate rules ic entitled to amalsamate
deparimenty’ or bifurcaie departments . mto-mors and constifute .

different catogories ‘of posis or cadrer by undertaking further
classifieaticn; bifrcation ‘o amalpamation as woll as reconstifute

aid restruotwre the paitern and cadregloaiegertes of service, as may

bé required:from timoe to'time by aholidhing tha existing cadres/posts
and creatmg new cadres/posts. There ix sio mx%h @ any empioyee of

-the State te claim that mles governing conditipas of { his se:*vzce
should be forever the same as the cne when he entered sérvice for all-
purposes and except for ensuring o safeguarding righte or benefits
adlveady earned, acquired or accreed ol 2 paicular point of time, 2

.. government. servant has 6o rwfrt to ‘mg}eﬁge the authority of the

State to amend, aiter and hrmg iato force nef,v m}ev ;eiatmg to even
@ cxzstmg scrw.r.

Resgaﬁ&eﬁ_fsxix‘me's.;-ﬂ:.emﬁ%f&,-_ praved for dismissal of the OGA. The
* + applicant has filed his rejoinder seiterating the contention as in the OA and ako
givitipg the attezxtiorz of :t;”ief ;Tﬁbgl_f}{«_!i to the deciston m ﬂxe case. o,_f Am.rzt Lal

Berry ¥, {CE, (1978) 4 8CC "14, wherein the Apex (,ou:t hax freld as under:-

i ITY

e gy, }ms-s I, t‘bﬂ’i"ﬂ_ r?:m* ﬁ?}e. %8 CKHZEQ aggrmwd 3’"
" the agtion of dr GEvErnmant depurtmEnt hes :;;pmmhea. the
Court and of}r.:umaz‘ @ declaration of law in Eis favour. others,
il cireumsstiiices, should be-able to rely on the sense of
r'*sm;zszbm » of the departiment concerned and to expect that
" they will i‘m given the benafit of tis am Jaration without the .
- neadlo faw h'ezr grewzpuas by court”

T

i

Y 710 No. swzm ané 2.4 No. 4250008 wi 4(5) of the CAT

ﬂ*‘) Ru}m‘ 198" . - ‘The  applicants herein, | 20 in number are
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‘:iq R \U x £ }5& Ni) 9??}'2{}{)3,

E VI Wi & .
TSI SR AN i@\ e\ ‘-’f ‘t i " ) U«Y” h\\'l‘ N'h . g

S

2?7?23{;;) hSJ {){)«4 ami 3467 ’{%‘%‘“« atc., some of whw}i svere upheid by the

MY .'! * . . LN

- High Court. Reravitéeﬁcﬂ havs reied hpa L & .:.uﬂ 5 en»’*h é} sciciaon of the
.o - ". B o BT » . "
R ‘.tiandnmst Bemh i (}A ’*éa 1{)535’2&83 to oot en& f:’hﬁ@@fﬁt}p T3 posts not

f)emb pmmﬁtswﬁ% post ft‘jf h&rg Sip m f%}e \mmbseq e}eafmne from the

-
"

S Scrae:fmg Qemm;!tea weuid oY mﬁch éssentsa} I‘ i’:‘:‘i t‘xe posts are to be

. !
) ST . T Ir

ﬁhed up by Dtrect Recrmtnmzt ; éiﬁ?@ergt’ f?qm 'f@é‘i’iﬁbﬂﬁdn dated 10
September, 2002, As per 16™ May 29{71, there shali be ‘@ screening under
' apt&m 1mh:m of ‘}xr“ct Remxtmeﬁt 5 {,mhan Posta.”

st B R Resom&er ‘has"alse’ been hied bj,' ﬁwe apphcants t5 hammier home fheir

R omt thiat the'p \adds dre to'be filledt u} Vb hFomm otiod And nof-disect recruitiment.
‘poin pods. dup'by p _

392’?: 'l‘he apphcaﬁt« 16:{{ mtmber Wem mtsaﬁy engaged as cas:sa}
T """*'1"-“‘*\.“ O e
iaocﬁress and }a{es‘ o were, apnm:zte& s, {:"amm Dak Sevake Ml Man

i ':v, -
e N

‘m Head Iweccrd {)ﬂ"ce, }\M l.ﬁﬂkmsm Qwismﬁ I‘hue are inatlag

manjf as 2.5 vacamcies i (m'mp b paeaq, ss,%m% L&b%&‘f bg ﬁiéed up on the

basis of semcnty {and the apmczf‘t " figure in fre septority hst - vide

Annexm ‘i»’(-'é"&f boria Nog. 9 to 12 17,18, 267 'm»:f 24" butthe respondents

"8 camte.  Reasost ':ﬁ,'ifveﬂ e that clearance

‘Z‘)
e
i

are reluctant i h}}mg up

we



from the Scre&nisg C.amm ittea h:sé ot Séeﬁ utkamed. 'fhe >‘ sp’piimt; cantémd
tha such a clearance ig not at ail necessary in view af if demsmﬁa by this
’{rimmaé 0 a pumber of cases, as izp ;teiti by the Hmh (,am" o taié ca#ex
Eg:0A 901/2003, 977/2003, 1 1352{}{}4; 3’:%6;’2664 e
‘ Respandeﬁts have cos:tested t,he{}A. Accaf'&iﬁg to *;'%z'em the vazancies
ave to be ’cx%iéed up by way of & rect remutm eut # cr_mni ba seeg from crder t‘afzad
, if)gh Sepé’sam ber 2(?*32 iﬁé’xiéh stafed, “Gramin Bm' Sevaks, casual fabourers and
part Hew. me fem\}w.?ﬂ way e constdenad against Hwe w.*a:‘rf gz for diract
farutm#.f subect bo suct comil f;.r-li faid davwn Gy the D&’Pﬁf’*‘ﬂwﬂt e L time to
‘ »':‘v“i,;xazv.”v’v "T.f'fi‘xsizz; the. égp}ieants cannat be pmmsté& apaind tre vacant post.  The
| Apex éamﬁ in t}se gase of State of  J & K w Shiv Ram Sma'“ 999 See
| {L&,:,}ﬁ{)} obse?ve& tﬁat it 3 permissible to the Government to pféﬂ(.’f;be
: m:eqﬁgmdelmes it the matter of appointment or promotion from aﬂe ﬂd.e toa
usﬂenant ape; The Central Service Group D{Non Gazetted) is the Jast gmde
-among the ;a?sgaries of the Departmantal employees and as such, the guestion of
preanotion doeg net arge becange ;,p:f;@matéatx can be given only to ine;xmbéﬂts
'.;'cr'é'cupying ;m;ﬁm within likz categary of posts. - Guidelipes have .'he-en
formulated vide order dated 16th May, 2001 for filng up of t’hé‘ Va‘meix_es
and these cammot be ignored. Gbviousty, pﬁsétiéfiing of casual tabourers as
- Group D cannot be considered as promotion, since casual Ibourers  are not
- holders of any post below group 73 pusts. I this e ga, it camnot be that GDS
would bz considered on the basis of promotiosn as the post of GDS purely
' ~bé§ﬁg- - Of mtmit barig, canniot Form :aﬁy:'fe;@s‘a\.f' category fag éa‘ the

decision of the Apex Court in the case of P.U. Joshi ve Acconntant General of



EOS- ,

i ndia, e ribuaal canﬂat direct &sa Te Sﬁﬁﬂdeﬁts o fitlap the' pasts ’aetsﬂ. a

ipalicy d&uﬁam‘s £8 tanmuated "15: éu 2 'i}imc‘m*ate- mﬁmeﬁ%«; reited: ﬂpﬂﬂ bv the
appi.«.amsdxd siot itak ﬁxto ccmudﬂra?wﬁ thefact that $GDS are ‘outside the

- purview of the orders caﬁﬁeﬁztedwﬁném‘mtmmtm &mﬂﬁtéﬁtﬁ%pﬁg{& )t

Y1164y OA'Ne. 545129#3 and MA QSMZ{}%}S{ Under Risie ${5) of CAT(P) Rules

;198’»‘}‘;: 2 'ﬂse app.imt isat fﬁdﬂéi’{ working ax Casual Labour ift ﬁM" A
S L4 termis of e Reoruitmrent Ruteg, 250 is w?m:nwd to %:e fitled up
~Arom among the casudl tabourers. When the pr‘ih‘:’iﬂf‘ staiced har clainy she wag

- “inforfned that she would he eammemu Az and, iﬁ."i:?f‘ irer § frirn anses. Despite the

AR

'-3“=-.’ié-’fi‘§%ence of vacancies am&ttse :z;rm}'écm% -e%.isz.i"’e;ie-.-_ s}‘fe»hmﬁi aat been given the post

~ian the growad thaf e, sf:fuemng m'nmstfee h::d nat. apprmed the vacancies

t

- “Such -a clearance isnot at all needed w view ot the decigion by this T r'zb;_mﬁj £
A No. $77/2003 and 277/2004; as. contirmed by: tbe Righ Court in W P C‘* Ne.

L

522008 and MA 458/7008(Under Rule $(5) of CAT() Rules

- 16.10)0A No. 3

1087

< Man o w oRME 'iﬂmmm; i}ivision. werg,, apponted to theservices

i

s - the period . fmm 1991 62 1998 3_'.%%'33{':‘2:*&- eligible for

-congwleration for promotion as.(rotp i} against . 21 vacancies which

" renizis unfilled duete zsaﬁ-‘-,cigargmge.}}fy the Screening Commuttes, whereas,

auch 4 clearance wnot at alf needed in view of thedecigion by s Tribusal

i GANe. Q2067 and 270604, asi:confm.eii:,_by thew High Court

-

i WG No. 3618/2006. Orderin OA No. 3462005 also covers the

RN The - app!fmh prese sm'%gr wofimg as GDS, Mail




59
case ef tize app}icmts #Q t}fey 'are s‘m;iaxtysstuaed as fheqppifcants in the said
Raspcﬁd%ts have eontested the (}A Accarémg & ?hem appncants No. 4
md 5 filad OA No. 9331996 before the Trx%»maz for directing the ms:sanéents to

‘ﬁmﬂ‘ temporary R'taitt:« of Group I3 to them but the iﬁ%mmsi tw ifs order dated
09-01-1998 pemmitted them to withdraw the applicatios and to submit |
representation to the Chia PMG, Kearla Circle wdio was directed to congider the
kamie and pass a speakmg erde.r; Répmsentaﬁms 86 s&i%;fﬂit’i*eﬁ were carefislly
constdered and aspeakmg arder passed, rejectin i clawn, vide Circle Office
Memo dated 25-05-1998. Az per ihe (mwmmen{ erdesy @ exmﬁ . only after
recarving the clearance fiom the I)ememﬁg COMTE ?ee that vrmmze«. coutd be
filed and t%mugh thd remuﬁmmt rides mmsﬁ# for sﬁmiefmg ui)’s and Casual
Labourars in Group 13 post, they cannat be (:feated tﬁ ha.we. 'been ‘pmmete&’

- the pG"{ of Group f} i the hwwest ung o the hsemf’«:uy of the Central
(.memmem and ﬁms them can be m} g;mmohor o fhe mw?, = rung. - Decision
i the case af C.C. ?admaaabhan and aﬂze&s vx Director  of Public
vlnstrnt{mu and othes {Aﬂ\ 1983 SC 64) haz been :’e}.i-z&d HPOR by the

| mspaﬁ&mta i regardto tha dehmhm of the  tems, ‘promotion’. Fusther,
G.ISs. {‘mxmt be considered ax part of ti:e formal cudre of services of the
Postal Department. They =e governed by a s:amgﬁet-e. and  sepavate cods,
. for reenutment, .conduct and disciplinay procesdings. And, a3 Jong as their

empioyment ig .'tmder a sepﬁmte s:éheme. ot E;yé.iﬁg % pa# of the

' fbn'nﬁé cadre tﬁ" postai Dep’;mhert, the}r cannot he lmata:i to. bain

the ‘same service’ or ‘class of serviee’ ‘z%xem%w entitbag them  te  be

considered  for ‘promotion’ = its }ega} sease. The preference  given .
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{0 f}xem = well as:m.-t" o ¢ asual hfse*ws\ is. 'omy with-a view to enable them to

ge%. f‘egmaf 'zpp(ﬁrtmeﬁl: and Quch zppossmnent mm}st be m*ai’ed as pmm otion’.

et same h as been p}med amm the r‘uh %&amii Decision a e thdxmri Beach

- of the Tribunal in OA ‘wo. 1033.'?8“903\ decided on 28 dav of" March 2005

- had considared '-f;’i,e;_:'fz:‘r}“%p’w%ﬁg »qﬁeshzms as refessnce m(i aﬁ f‘efi as e,etm@fed

A T

Chersunddtt- L0 Lo e i

{::'} ’?‘Hﬁté‘f‘ r}ze pmf uf ?jx!m !}Lpar{;m,«x‘ﬁé erzr?s Pnf" ﬁfdm.r E‘}emg «
feoder post for fusther wamofwv te § mz,p Dizq pubiic ,msr

e(‘f Whether the sarvive rendsred as EDEPS fatbowed by promofion as

Group D employee which is '_pexzsz‘:;w whiz post can be laker inte

consideration for the pumoae ai dete zzmrg as quafn ing service for the

urpase af ppmrzms and other wz‘ey’ff 7

% <) "‘%‘hethef fre view zmen by A})swsmﬁ Bench :ﬂf %ms Tribuﬂ 1 s OA No.

”38&1‘3 2003 {“?.aim Singh vg Unicp of India and others) decided on
2%3 2 ct}mect view?

i}ecm\‘m on the ﬁbow mferenca afi %naim :

{f )} Extra ué}"m?f”&_l‘xm hm’azb ara Jiatders af sa':é posts las beei held
nv e wn ourt in Stale of Assem & Mhersvs Kanak Chandry Dutig
IR 1967 8C 884 as dlso in .Sz:permzerzdefu of Past ffices and athers
vs PX. Rejanuna and  offiers. 3977{2}-8LR (S{I‘) 276, but Fm’{f’
u!. noainiment fo G arm D i nof Er! ;ramatme? Ew‘ aniy by fecmtn*e:zr '

fii} The .’s‘i’ﬂ'ft,é‘ mtzdemd as E tra Qe;mrtmm&d Branch Post Master,
even if followed by appointment @s Group D8 not he reckoned as
qm,u ﬁ\rme :ere:ce ,far the purpose of pengion.

3 . c .
AN S,

{u.- o4 ‘yb ""”/1{}',’:‘9 ’k:m‘wz Stirgh vs {}%zz‘ms of India and others)
way correctly decided. ’ : ' ‘

2 .ga.n reﬁ:'e: 16e has ‘Je"t. inviied o f‘emmumw:mn dateci 0%
eptesm%,ez, 2602, 'sda Afm -4, i&%}'&f‘&iﬁ it 5 s.%e:trly’ sated tha
. G{)“s ané Casﬁ:ﬁ Lﬁbﬂm*erq :mé par%-tsme ea-mﬁi hbamem may be. camss%et‘ed

_fxgam\i fhe v‘am&ues ms‘ sﬁreﬂt x%‘(.““ii?rf‘x#‘ii{ sm%v ::’z {a w«cﬁ’i cmdf"sms

taid down bj»' I i}epaﬁmenz fram h'na to time. k has aise been amphagszed 1
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 tind cmmter that }ns’mctmn of the {:m =mment m regmﬂ ta dm-ct recruitment is

Dt

g

- ﬁmt th ‘aame sha;’} bx, s'es&ncted to “*’. at t}u totai streﬁgth i t’ze eﬁttre esdfe

e and i avﬂar “only Ifim of the vacanc:ee simﬁ be fdied up bv dzrnct recmxtment

,

1611} Q&i‘&m 35 2%8 and OA 368}68 mth ‘ci.A. %63;‘28{%8 ami M.A»

'476/08: " The appizcants i these- cases Wha are wm‘kmg ax GDS in the

departmest smcé"l.‘)??-?(), claim ﬁmt they are entitled to @pomtmem on

..;s\a_piorit_j,r g:’um ﬁfnesébasiq i'b the vxteﬁt ui ‘?5‘3\ oi t’ie vaeanczec: to the pcqt of

"_Gmup D 10 v*acancseg oﬁ Grtmp D m the 'Iffur l}wmtm zﬂd 8 m M:m_jen

,Dwmon ar*e :wmsabia v*h;ch Bave. ,mt so far bu,n ﬁ}}ed up éue to ab zence oi

,j(!zﬁmﬁ tmm the Smemng Cammstfee wi:ereas suc‘i a demee ss fiot

—1'4

' "'eqaemfa} far ﬁ}}mg up the' 'mcamies as these arm ﬁﬁt mcaat tcr umef't s*eam{meﬂt

H *F-,<

‘And, ain,adv qug.h a m'ifmg has b‘aﬁ "i}e& ozxt bv the nbuﬁm as uphe%d by the

i r}tgﬁ Lomt A <¢me of the appiimts m ﬁemng 59 yem ot age

sented for the vacanc}eq to ba hlied 6o but thera has been ﬁo actmn oft

" ‘iﬁiz} part.of the mpmdentq Heﬂce i’hfs GA-

o Reqpondazts have conteeted the (}A Accardmg to them the vacancxes

do need the clearance fmm the Screeﬁmg (“omm sttee and #t wau}d be ﬁn}y aﬁer

receipt.of cieamnce from the smen‘mg m'mm tttee thai the vmanc:es wau}d be
' ,ﬁﬁed up in accardmee thh the Remtment Ru!es _The mn}c 1 the samonty of
| the sppism{s haﬁ algo been questmﬁad %va éixe respméeﬁh etatmg thﬁ there are

semism m t}xam toa. - As per Anﬁexm'e R~i an‘ier at the no&a} Mzmstf}, i.e.

AM}_"_}S}W, ijﬁﬁ P&"smme}, _ﬁibh;. ,G zevmces & i-‘emmm i}ep* at Persaﬁne} &

T e L —




:.;«'.;gl.g T T

i

"ae nmited to i‘ % of totsi szshaﬁ :"staﬂ Str\emth D;rect Ramntm ent weu} be

e oy ,. Y

: ﬁ} ez} ikp fm.y to the 'ezft’en% ot onethird of b

view ta redamﬁg the s{mngth 0t eveq ée*m ment.. I w5 far as fhe pasﬁ

4“;

case m case bavis oﬁ}y a(ter ge& i34 zppmva} fmm Bm, ieage

e T e x R N e L I [ o
- o P . P St e e - v R PO LT

[
2Nt

i p Ledrgl, A,

hﬂ&f iy and tfsece mw, dmz t0 Recmstment Rn%as ars to be Hilad up

3 poget e L EaE e s Y G, ety
Dak Sevaks and Cazaal u&b@smsx F3% ‘f:m;‘eiy. Anyvacaicy rem'azmﬁg sttt

- unfilled, wonld be throvem ﬁpeﬂ to direct f‘ecmﬁmmf In fact, alf the gbove

RS I’a el V $TE A W e Fa g, ekt 2 3¢
26 pmts ‘are bemﬁ manasseé bz G5 on ma?dﬁor i ‘i addison,

“hers are § 5 Siore vacancies m b Trivdndsund South Divisian. Respondents
eyt )

e reluctant | f8 £ ;‘s‘:gf,-! “thesé pacte tn the assumption that théss aie

" Direct Recruitment ‘v%mariéiés‘  foFe - wHichi approval of thé direenmg

Commiites I8 required ‘Acmrdmg to the" dddihcn ot thia Tribunal i OA
No. ':;;9{}}5‘2%83, t‘ize‘ post's"to be-"fz%ieﬁ“'1"5 up “from amang*(ifmnm Dak

“'Sevaks are net direét recruimient posts (and d “shich appmm} S tad acmemﬁg

FanAICies ﬁf‘i‘«‘.ﬁt c"v‘&r‘&" arear with'a
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, ______‘tham ﬂgﬁmsttha v*acfmczas o
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mmmsttee is not 2. pre-requisite for filling the poste . Gther decigions of thig

. - Beneh. viz, order in OA Ne.; 9772003, 2 m{kﬂ, i.}ﬁﬂo{)&'hm‘e‘ a%sa been
’.ref-em?é to in 'tms OA The. raqmcimn o0 racm:menf vide rder dated ’6-8.,-

. .2088 isou}d be apphcah}ae wim*e ﬁﬁe s\ecmsmsem s on fh.*eei rﬁemmnent basig
. 'md the case ﬁf‘ the zppifcants daev m’r faxi m th.;t ca‘egar}f ’i‘he anphczmts ’nave
Laiso mh,md to tm, tact t’mi’ the orders of h’if« sma} i this mgﬁrd have been

. uphe&ti by the }mn’b&e Hh.h Cmut of %’ emia w:ie arsier i WP&J No.
| | 2"8l8§“i)96 vxde Ame'mm A-& it hfﬁ hm'heroeen st*sbeé t}mt ;et am;ﬁxar onder
| | ef the 'lnbund P GA ?«m 3»36.«* ‘3“‘ 5 re'*pect e;i' :{M‘?‘ EK Bswsfm which
~went .ini favour ai' me appacmh fherem ‘ i‘ixouxzh t%xe apphcmts hied

‘ jmprase.ﬁtatwns to the mqmndeﬁtq *he aame ‘xad fmt been cor;smemd. The
xsppiseaﬁts thug }xas pmyed fnr a dn‘ectmn m t*n mpmdeﬁts to f’si% up the
_‘afaresazd 20 pcsts m Tnvmdmm \aff‘! wasson fmm m accon’iance with

ciri mc«mtmen* Ri:!e« appomoamg ;5% of t}re 'mmeses and :f the apphmts:

wooredl

4 ‘::fbtiﬁt% eisgi’oia ami sm{ab!a o the basxs 0f qe'nom'a ﬁnd fii‘ﬁe‘@, to accomim odate

. I KN

| . ._Regpaﬂdeﬁtq hm‘e cmtegt:ed t%seGA Aeetm'img to them sne mmmes are

AR

.te bﬁ L}md bv senaemmz ccmmxftae rmd the icne vmcy that was

‘ i

e:ean:é - wag i'or 2{)65 whse.: hati beeﬁ if}eé 'prjra &D‘é BPM.

. 'T'he—e @ . a& pt‘asent 18 Gmim 1> wmczes w‘nc‘s are masmed by

P amfagmg m}}mg GBS tmdcr h tra Luqt Ammgement The | apphemts

canfiot e}mm pmmo%sm as ﬁre pﬁ s mev %m%d msmt be said  to

be in the same service tmdm Pu«tm i;enarimenf. 'Reference was made to C.C.

R I

o Psértanabhaﬁ 8.. eﬂ:em vs ﬂxmcms of Pimha Bxs"mctmﬂw :m:i etésers AIR

1981 .S" : 64 %i'neh descnbe« th. Mm pft"fﬁcf“’“ anmemeﬂf of (‘;{)@ ‘cannot .
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e
«

a4

be aqadeﬁ' P t}mt of aﬁ,: f*eguiar post i’ t‘w : }epamnem wof posts. i".<'«f§‘§xe

Gmm ifi Ffak Sevaks are govemed by_.a‘campieta and sepamte “cade- gavemmg

t}"mr serv n‘:e. " condaet and d;«c:pimmr ﬁ"ﬂeee&mszs “The respondents h:we

‘-.
Pover o .\, .
M , ’

furmnf nafen'ed to the order cfated io"’ Ma'( 2001 of the meﬁw of P°momei

wde ﬁﬂi‘f}fi‘vi“c F{ I Furﬂws t’wy hzm, naiamed to ofder Eﬁfif“d 3i-67-2668

K

i iemm s! ‘ms 2en st&ed ﬂm 4 commitice %}as: “beon et ap to review the

, op!musazzoq cfleme 'uu'odw,eé vi iefzﬂf fi‘.teé Ih’ﬁ‘ Mw 2601 mlé a decision

4‘-1 B

Lt tha mbma{' }use‘ W"zd& ife maan i t‘m fegﬁn} 1t hm also been sabmitted

.-..; .

t’nat in &se wa:ke at vmaﬂs decis ior gof fhd ’i nbmm} as szphud bw the' Hfgh Coust

t

ot Kvmm, dii’ ?c.- cimged seenario, tre saatter %m:s bean «ﬁkeﬁ ﬂp with b‘:e Postal

.'-‘{‘.', " \‘ 3,, .
-f

Bmctomre from Vﬁere fiec:smﬁ i3 m.mtea Thre reﬂpﬁndem\ have further

Lk IR .

,..., K H . “‘. .

mi’en*ed m the decfsxfm ui the Apefu Cmm ifh })hmﬂ ‘t‘amgﬁ va Siate at Harymsa

@ .
v .; oy R

. “{}fh} S{,C i & 5 182«’} vmarem it 5}*:5 'heid fhat when ‘a. person IS

N ~~"', R

. ? H ot "
viwn zpnommieﬁt bv (:memzmeﬁt under a scheme, that emiovm ent fmt bemng

Ly

b iy
IETAS e

psﬁ' of w"ma% cadne of services of *M Ca versm ani s? 18 i”dﬁiﬁi}t to ;‘mzd that

%re perod for f' s emp%ayae f*em‘efed his service smdef t:: clieme qhouizi

be f‘iiiﬁf‘i- i”m’ fbe puspa‘ee af pes:.ssisra:y b&ﬁ“‘i’i’is_ .z:d the f*eqptmdaﬁ(’s submit

ﬁmz i:he GL.; caﬁnot chaimy that thev haw 3 ﬁﬁm.iﬁ be rmmoted to a regular
; A

pm? That tha GB‘S canfrot clasn pmmctxan }Ms alze b-ei«n reitarated by

- ﬂetenwg to the Fuxi Benc}i }}ecsssoﬂ in me caser at Suxjtt }irigh ve  niopof

i Wad

\‘ . . . - \
. v . . ..

India and others, éecxdeé on. 28"" Mm'cfx 200S by the Char:éigaxii Bench, vide

Aﬁﬁexiire _R-B.. Agaia,_f}ai;egaggg .has‘ ‘b_ee_a iﬁsfi{ed to  commusnication

o
Y s

d&ea 1% September 2002, wae tmnﬂxure R-4 wher»m xt isl ‘ciéariy

\




65
s may be considered agamst the vacancies for direct recruitment subject to such

conditions laid down by the Departorent from tihe to time.

16.13) ‘Q.A. Ne. 3812608 and MA No. 498/2088 @l «(5) of ﬁ_s-_g_{tﬂ@)'

Rules, 1987 @ Tuo q&ﬁ%%caﬁts have filed this LA "Dey are af present serving
as Geamin Dak Sevaks under Sr. Supenntendest of Post (Hices, Trivandrum
{Narth). The seniortty position of the anpifﬂ;mtw 13 respectively 41 and 65 i the
‘ Suly 2605 list vide Annexure A-1. There are 18 Group I vacancies available,

while the number admitted by the respondents 1s 13, wde AsmiexureA-2. These

*#mm’es: hiave been kept unfilled for want of approval by the screening

© committes. Al these posts are managed by mgagmss GBS on mazdoor

- basiz. According fo the a‘pphcantv:c theswe 1z o need For such clearance from the
gorgening committee a8 he}gl by the Trbunal 18 OA Ne. 9{)1;’;.3&3, 97’;‘,?20{)3,
1152083 aﬁd %46!’»‘88‘5..- Th'asa vacancies couid be filled up in accordance with
the Recruitment Ruleg u‘hemhy FE5%: »af the vacaneRs would %r—" filled from
amongst the Cramm Dak Seva}cq on ﬁw pasisof «mtabf}ftv cusT Senionty. Hence
tisic (x4 praying for a direction to the respondents to take smmedfﬁce steps to filt
up the vém#xciés 43 per tha Recmustavent Rules.
v Reépmxdmts }xave ca#tesbed th-e {}A Accordmg fﬁ fiam, vide -onder
“dated 4th July 2001 coupied with order dated 16 May 2001, mﬁructwnu of
| the Gév‘eﬁim\eﬂt_ i reg.mi ta direct racruitment s that fhe sanve shall be restricted
b 1% of the total streapth @ the eatire cadre, and - i}&» a ye&f only

163 of the vacancies shall be filled up by direct téc:ﬁit‘meqt and that for this



- 86,
L ]
purpuse” Screen sﬁg. . Committes

seomrendativng - shontd - be obtaimed

Accordingly, f was: i 2605 u*" iz, gleared by the wereening

comm ittes and oue of the {"iramin E«m Sevaks bad been appoinisd.  {n so far af

vz past decisiong are. meerre‘& Mg fespodent

J .

afiﬁm sits on “case to case ba:ers andy after *-"f?ﬁm : prOva fmme :in‘ »,»amix,
i

ave mmplementad sucl

*a general case has 50 rarfre 2 Thé ent 1 wath hy 3 sracéam . The ;‘espﬁm%eﬁi;.

i~

1618 ; {)..& "m. 389/2088 ni..& Nﬁ. 4.3’24%@& (_géef ixme 4{53 ﬁf the CAT

. {P) Rules, 1987 ‘ 'l'he ,;pphcsﬂts are wm‘i«mﬁ ﬁ? Rfmtms’ Dﬁ»maﬁ

- Gramin Buk Sevake Hhere m%é 'vmﬁgigs af f;zmup - aganst V«.iiid‘i ths
© L apphicantz are eat%&_’%e:i to be aﬂc[ammﬁﬁeé #“:e 5‘asistm1ee ﬁf“ {%se-fjespaﬁéaﬁts f

- Hsat due fo non receipt of ﬁzz»pmw} ts orm ‘;he umuer;ﬂg L :}fﬁmtﬁeé ’*&e VaCaICIes

. eqoutd ﬂ_{f?ﬁ be filled np. whorgas, as he;d {53: %’1: ?f')ﬂﬂ'{} 1 OA A‘:ﬁ.,‘;g?g,"?{}{;.? ::m&.

s . !
<o 277 of 2004, ag mﬁhfmeé %_33.' the High Couft, \ i_r::h ﬁ raquurement s fiot there f&

. the vacant a&sh as i‘ie txar 1S, :spp%,t,suw an;i i e, %g:f of ’irm.«xn ciesunder diregt
- secvugiment. The 3 mmc‘m%n have, thepeliare, come P 48 %%i'fs {3 Yor adiraction &

I - P .
thie s*ewtmée@t‘z fo mﬁsmex s}w[sr cases for ,:séigrsb_gag o

of reguls bads.

Respondenis  have comtest

dated 16" May, 2 '“J!)f -asper v i@i} fgzx'e‘"t m.;w ent shouid be restricted to
1

. one thid of the totad vaeancies. zm*ﬁ {.!zm VACERCIS  arwing !ﬁ@ ﬁ%}ﬁie year couid

be f’:%le& up oy ap’m '}" f{yt’z- tﬁf’ﬁ ‘»f’xmwes érpmv of the

DR

: Screeﬁmg Cﬁmmt:i'ee to h}i &'? the abave pﬁai\ 1S maﬁdﬁiaﬁ' T ﬁt"&f‘& are 77

)

) e by - — o . . - .
offier GDS in the Divisien semoz' to the 8% Applicant. . Even if if 1z decided ¢

-




&7
iy up this vacancies, 2l the appf{icantls cannot be mﬁqmmg;gi;&}ed\ iq yke'géf at' the
“fact that only 759% of the vacancies mnid be filted up ¢ by GBS and hﬁtﬁor there

i requiredts be due community -;e;iresﬁ%sta&isﬁ ag perrules.

~

1615304 Ne: 4@&&.&33 and M.&, No. SI8/2808u/r ,'4{335 of the CAT(R
; ggz_e_sg_e_;gg' The ﬁf}pi‘ﬂxﬁi?\%\d att {ram % %}ak Saﬁrmr‘:wmi\mg imt’ae
past mdre {'ﬂ‘ﬁ; 25 yem' Appiseé; 2 _f" 6.7 and R sre{:’.“{}‘i}%’m} Delrverers
while Applicant No.3 iz Mait Packer. They are senior ot ff.ivv tﬁe ‘G,.Tf}S
Changanassery Division eligible for p:%ama;igﬁ to Group 1, ude Annexure
Ay extséct. Accerding to the .ﬁﬂiiéﬁigm A2 recruitment Ru*e& | the
édaeaﬁoﬁai‘ qualifications as for direct rec;mt«ana ggﬁ:}ﬁgi#te& for é@m otian.
Since 2003 ax many ag 11 vacancies of Group D are mmiﬁh}e’ "“‘ﬁ:ch are ok
'heiﬁg“’f%}ée{i;np by the m"spm}éen%s_ of, the gmmé t%mi’ -,Eapp:s:m'ai ﬁf lthe

e creeming committes I accordance with the Minsstry of_ Personnel C.M.

| }qated g 6"" May 2(}01 has not beon 1ecexved witereas, such 2 ciearance from
%’he Sefeeﬁiﬁg"ei}mmi%teé i nat reqtiired as fi:e?ad by -this T ‘ibtﬂm} s {)A

i}"?‘:{)iﬁ GA Na.. 11542004 (Annesure A5} and ath?r wmiﬁr eases.
‘Referance to High Court judgment in the ¢ass of WPE 2281842006, was also
ivited by e applicasts. {The High Court. of Kerala in. hat case held
that ;‘E?;é Fribual was right isn :?m}a?i;zg?}zez vasut labourees have  got «
jdr‘}:m; e fé spact” aj 25% of the vacanches .m}rz&éfséffrg ‘Ur}‘z‘»ft»ei affer
rechitment of emplayees sontiosed af serial Jﬂ 2 rzm Sid ixm":f "fés shedi
Her ﬁffed up ?_:*;.f'-\sé"iéc:‘fo; Cuise SAHOrity i ﬂzy order s;.wmonéd .itz‘ }i‘mt

m unm.” The Fiph Cowrt has al sahe}éz_{’!"_f5_,_‘:‘&;;;'56;:;1;1? &2 ;'u{zed upon ?:)

tha petitionars canof have the ffect 3f ﬁmefh}'"'g Hhe  recruitment rfgi‘ex.



Fhe {é‘wz: ﬁ?u?ﬂz!m:ﬂf‘ r'uZ;?.s arce ;f o the

}_:é‘mrfme?smi ébm.z}fﬁffzg {,': 259, Basn, fr W&',.\ Fmited

153 J ivart recruitment VeCanct SF AR R2TY

2 fespomdants g} Gt ffat %“’e ..ﬁmeﬂ?mﬁ of ihc,

n-,x

apphmah *imt !»"hvy are senfor postis Gemied. in'a tai}m ar c\%&i&mmtsﬁeﬂy have

iﬁdicﬁfe{é the S&i‘i’%éi‘é@pﬁﬁiﬁﬂﬂ %?% ave ad } 1 group 1Y vacandies i the Diviston.
As pi szwmrtmeﬂt rz&eq e pﬁ st oo 6 be 'ii‘s?{i@d-ﬁpﬁat' hy"gs‘érksét%eﬁ and this
iaet%ms tmﬁ beenbmugx‘i{ to the fmi,%‘: of i Jf*btmr.x i OANo! 215‘26(»4 The
Apex éo?xft ks t}ie casé of Stzfé. ot} ¢ ¥ v Shiv h.xm ah"iﬁ"idf 1‘}99 {L&S) 801}
bqewed Erat it i pemt iagible o thé Government to ;x‘esmbe mies!;,méehreq 3
"'&"he ﬁ%ﬁifer of -.zppoiﬁtﬂ;eﬁt -éﬁ";imntma on ' fram- one mdrv to'a iﬁiﬁ&“ﬁf oise.
; @nﬂg ure A-ﬁ! Recnutment Ru}eq %wra wmied o8 ‘that basis. afzd the app}xcmt
msmt éiiséﬁ%eﬁge ,gze. f;mvisb:mé ﬁt Rtﬁés %h‘f&'i%f&gﬂfﬁﬁﬂﬁﬁ %ha"-.-; ;. 's'eieetwn
N m,ﬁt the c?mm of {ﬁ}S to {.ﬁ"ﬁrﬂp X ot by pmmﬁ:mﬁ. {"fi}dp > posiz are the
éﬁ&}f Caddve ’fﬁ any {wx emneﬁt lkpr:f*ff?’énc, iha GBS vﬁfch are 3 ﬁateﬁery of
B ﬁx&"i }}-‘pm tsafital emp*ejeeq unique, only to-the .}epamnem of po%ts as we%’
' Caxi.fx} %’i’sﬁnﬁ‘em ae tre.x?e& as - feader paci “to mve themt - an ﬁdpﬁﬂ’iimf? to
 become Covernment Bervanis, and re mtsfme.ﬁ"z 'im S'ﬁ be .“fiﬂ'ﬁ" as. per thae

.révisxed fi'{ecnx}trnent Rudes 982 mr tha vacancies daclared by the Department

 yearly as per the existing guiée’i'xnea of recruitment. iomu%atad as per (;%’i dated
B

" 16’1‘ May '2'001, The GDS i semmfe category and is ent'imiy diﬁ'erent' from

~ regular cadres of the Bepz yfﬁier{:f iippi}fminﬁﬂi\ af ¢ u}‘a are on contract

basis. When g GDS is recruited as Gf@i’:p‘ ‘I, be i gives sevérance wnoust of Rs

camma-



l

- Cemmittes i‘i reqmmai for isihﬂg ap G nmp $

&9

' ’?{) {}9\?- after; sommg t%;e a’iép&ftmemai pm{ "“he <en'sce mﬁdemd Wm}e workng

= GBS hfh 1o re%aimﬂ Wxﬁz ﬂ:e pqat a. (gmup s}’fo v.mch *ﬁé (:B,:,'is‘ remited

and the maoint was grven of f,,af aceauni. Siroe thie selection of GBS or casual

- ..;,iabeﬁ:’e:f &G&mi ‘1},’ é;s i%ﬁ'ﬁ ' i'}}f‘i}ii"?-.“}'t mﬁiéi:m_exﬁ. amrovat of e Screening
3 ‘nrough R <nt,

¥ 'w:;si:s a8 per Annaxure R~2 anier

- dated 16® May 2001.  The Tribunalicourts have passed several orders

mdifferent cases acconding t;s their crrcumstantial mefji-_%gs . i’iw iqumndcntq have

respectiully ﬂbeyeé the amef‘q and acted amﬁwizm,y ‘mma appm vat of the

o &creersz% Commites is ;equmd a8 per erdﬂr daled 16’* Mav, Zﬁvi the

fesponé‘eﬂ%ﬁ _caﬂﬁiﬁi _ devéaga' fnm fize pﬁ%éey of the Gsvmmeﬁt, ‘but as
sigitiltanecusty n various cases coust has issued orders, respondents have sought

dirsctions from ﬂie.}}iﬁ‘aétﬁfﬁfﬁ"iﬁ view of thre changed scenario coﬂ'seq:sefﬁ to the

_,udgmeats Judgments in (3L As, ;mmimed bv the app.mant cannm be taks,n as a

yardstick to be applied a%% qus}arh qm ad The f"‘iﬁﬁﬁdé'ﬁ'i? frave

: m':pzemeﬁ%ef’ sue’x gudgmm’zs oif % 0ase to eaze b';m mhy aﬂ*ﬂr gettmg appr oval

’ ﬁ*&m the. Directorate. No meﬁ&fﬁéﬁt of the Group D Recmétmeﬁt Rti‘l-es has

beer: made by the i)ep&stmen& 2o far. An f}“f‘ t% e decmm at {%a» Apex Coust in
e case of P {‘. Joght ami athem vE Amcﬁmﬁm? (Jeﬁem% Fdﬁmeédb'fd am‘ mhers
with Civil ,%ppea} No. i &923 ﬁf 1996 and i;ﬂi(ﬁj of indmaﬂd others vs Basudeba

Dora. and at%wrs {2603 S(’C{L&S} ',}gi},‘:ﬁzish‘}fﬁb_gig;g}: ‘_‘{a'aﬁn_at dix{ec't. the

 respondents to fill up a post }ief;}z‘e a policy decision i_s.fo}gr}iuiaﬁé«t by the

Directorate; The. judgmant referred & by the .a;y,mf"m{w did not take

stto cmsiéamt&m thefaet that { "i}S #e outside __‘g%yejg}.um{sgw of  the orders

cmaafde with recruitment fo dmaﬁmeﬁiaﬁ p‘nf & hence they cannof be

S L



. promoted directly to the Group 1y civil post éartyifig definite soate of pay and

 also that GIY Sevake do not come under the pisrview of Fuidamentat Rules.

o E e e

36150 - O.AL Neo $0$ ﬁé@é&‘gﬁ MA& Ne. 531’ 5;45‘33&3: (ender Rule 4
2 468 {1

¥

{5} of the {1%‘5‘ {#*} Rutes 1987) : “; ez qpp imﬁﬁ'\ ars presently working a8 GI

Sevakcs i Trivamdrum South hfwmm @ te THIS a’“ fxcmut'ﬁem tules, they are

; e!sg;b%e for p.'am otion as Group © and there are af pmﬂmt "‘5 vacancies of Group

. VI} under thﬂ i réspondeni.' However the same have nof been filled pp on the
- ground that «M\aemﬁg committes 313 ot Eé;pp';"m-'e:’i fhe vacancios for .ﬁ?ﬂﬁg Hp.
“The Tribimal i & series of casgs hsid thet apprsvaj of %.ée scnamqg committes is
- aot ﬁeceséarjr in :*espeét"'df posis anless thejf ae ta %,e &} w& ﬁp by ‘disect
| mcmsm‘e;ﬁ Susch orders in OA Né 97742003 and ‘}?’?}"8&% have beess upheld
by the Hsgﬂ Conrt of }aem}a 10 {‘W ¥ M. 363‘8.*‘2(3{26 and WPE Mo, 4956 of
2006 Sunilarly, in respact of Emﬁkiﬁm' &iﬁ‘«im: Tribusal has already held in
OA 336 of 2603 which is in f'mm;txr of the applicant in ﬁmf OA.  'Thus the
résgwn:‘%ﬁﬂm are bound to £l fi;'i" thve pos{" firough Gramm Dak Sevaks, but ao
amotmt would be paié by the appiie{;zﬁ | .
Respondents bave contesfed the G A of the ba‘::s af the order dated Iéth '
May, 243{3; A due to the éei‘.‘hii}ﬁ bsr ﬁv Iﬁbtmz} and the High Court, the
soenario had undergone a.changs, t%aé m.a%fté'r hias been referred to the Diracted f‘cr
ﬁ:eir_ﬁﬁé! decigion.  They have aso reflocted e semionty {}ﬁasﬁi‘ﬁ af variois
_app%icmitg aﬁ&ﬂaﬁi‘.ﬁn&e&t}iﬁ a%- ig}efr the »;gi*aiemem&'giwn £ ﬂ*se reply, the f':s's* ’

apphﬁaﬁ% wopld be 4ble to get i turs only after 14 above him stood transferred

J R




~X

i

s The applicant bias filed s m;ﬁ*sséef s; ;ma.h e ﬁa«“v‘mzxe'f;d t‘zé totad
VATV pms%raﬁ aﬂtmnetl i’ram tha mapam‘enh af;éer the R i 4 Ad 2{’&5 as
© per which, the total aumber of vmmmes 18 memy (2&‘ As mga*’fk geﬂmritv
i pogition; # has been s‘eﬁex’i 1k t}za rajﬁsfider t{“ak out at 26 vacancies ?5 ’a therec;

¢ to be earmarked to the GDS ﬁrfi)ﬁ§ﬁ cover wil the app%icaﬁts_.'

1617 OANo. 405 of 2008 and MA No. $37 of 2008 {_ufr' 45 of the

CATE) 'Rt:}es, 1887y appacaﬂfq are Granug Bms Sevaks working in

¥otayam Poztal Divigion. Appéiwmt?. i,2,4tc9and 13 to 15 are (DS Mail
L_‘Dehv*rafs wdisie app Mm%s Na 3 and 11 are Stamp Vendars Apphicant No. 10
18 Wmimg as (I‘E}S .ﬁﬁ‘} Past Master 'nzﬁ .ﬁép%s;zzm; No. ‘z s 5 Mail Packer.
Rebying upon the geﬁ}mty of the G u‘- 'ns’ee Anﬁe«w‘e A-1 and the Recruitment
 Rules, 2082 vide Anues re A-2 read with Ansexure A-3, the applicants Hiave
clatayad prot smtsm 'iﬁ t}te Gﬁmp 2 ms&n aganst the sixteen clear Group D
vacancies, vide );:”iﬂc.kii"e A4, Aﬁpismm mly ﬁpon the decision of this Bench
,iﬁ {?A‘Na 1344 %%4 vséwe copy af z%sﬁexm\e A-5 and also mﬁgmeﬁt of the High
Court i OWP No. 228184"‘%6
Respondests have costests d the GA. A.Ace'm'"&iﬂg to them:, as per
mnti%m%fm%esg the pas%q are to be fitled up ot by promotion and &:ié fact hag
aot bean brmmh% to the nokies of this Tribuaal m 0A Neo. 1572004, The Apex
- Court in the case aaf State of 3 A& ‘i ¥ S’%e%s-* Ram Shanma (1999 (L&S) 861}
) a%)ierwé that ¢ s panm z«s&b%x, o e G =»emmeﬂt to prezcitie rules/guidelines in
tive matter ﬁi"appamtmeﬁt é.rf; Sﬁiﬁi’jﬁﬁ. %ﬁm one cadreto @ differeant
one. ﬁfiﬁGXWii‘e A2 Recnitment Rules were  iswed on  that basic

and tae applicant cénmot  challenge the  provisions . of



faction from the cadre af (3% to Gronp D 18

ce

._,ﬁﬁt mr ‘ Ofnﬁi'?’*f‘- ! e%iﬁ*y;s:ﬁ:hf& %:ﬁt;m*ﬁy Govammeﬁt

o

,}}eﬁm‘tme % é"ze -;‘BS ‘:,amc*x are @ uﬂ.éu’ﬁf}'

aﬁ Toitra i)epﬁmeﬁtai employess

’ I T N i ' . L
- ﬂﬁtqﬁe i}:}}y te. qu epmﬁﬁ eﬁ% af vats ae woll as casnal Jabourers are treated as
ie du aoﬁi fn gxw o - an ﬁpﬂ’if‘“iii ;tv to become Oovernment Servaats, and

secrustments are o m magﬁé 'Isnie: ﬁ’it* tovised Rc em;fm af ¢ Rutes 2002 for the
. ! E | ) .
vacancies declared by the Department yearly ag par the e.s»::s%mg guidelines on

{h

M N 2 " "r j : - i -~ . .
. recruitment formulated as per UI*;Z darod 16% May 2091, Spex Court cas ses have

i he-‘“&'} relrad apon.

) :6 18} {}.A LB ami T%Z.A- 62%. &5 : ()ﬁ the Fan 2 ime as in %A a’éﬁ?ﬁ(?ﬂ, 3

af piic*ﬁh hfwe e%;mrt od identica s ie% asved the samve contestad by the respdts.

161D 0.A, Ko, $i6 el -%}%‘_? aﬁ& fsi.:’zs. Pw. “i.%,.‘. iR wr 45 of CANP zRﬁies.

i9ks. H e aﬁphmnts 2{» w smmbvnz (m% Wimm *G be%am te OIBC

- :f.ﬁegﬁw} are warkmg as Gmmm {;ﬁk %ewsicq i the Emakulam Divigtan. 31

VACARTISS i (‘t'mip px’i’%‘i as':aw i L,mai{msﬁ* mwamﬁ Al thiege bave been
-nre«*e'xﬂ ¥ occupied by (Jf""IHL? ek Sevaka aﬁ xtra c_as.:t hasis. These have
"zavje kaﬁ KE}- s&eu for W’sﬁ%l aof A\i}pf'a‘.«ﬁ} %m.z 'v hefﬂm*ﬂmg Cammittee,
K ﬁ‘ s iicg m m}g}m{'ﬁ; !1« mk ﬂa»:e;-qry in ihese . caxes, m view of the

.3: s and 3464 {;95

L-u“

éeussm %:y the 'Iﬁhiisn% 1 (kA Ho. ‘}?’,3:?'2%}'{?3,

ei;meid by iiw ‘:%ig%i Cout. Hence ﬁus YA wit A g jf»:fi"‘m' a sdirestion (o the
rmpon&mw ie ﬁﬁ up ihe VdCdH\.leS a8 per ihe '?fsi} R" i 23, ACCU f&mﬁ to
respondents, the - matiire :Jf appomtm nt as  GDS  being

comtractual . nafwe, . they

o nof . figwre o the

cadre m which the Group Dpost w contaned. And,




o “p*'am:f;.im ront one SEiee o v &

“he20 OA S0t and A s39

ui the miemﬁ{ iieeswtm i R

-

»f‘ert cadis waok pen is:s‘{ne as per e
| v e down by the Apes Coult i fha-cosdof Stabs of 1 3’:. K veishiv Ram

" Sharma ;1999 SCC \L & Sy R013%7 Again awmzcm 2001

m&mm‘miﬁmﬂ. ‘Sﬁf‘ééﬂfﬂ&' ct’)iﬁm 5. S'—if} f'i“ii?if i‘§ é’ IxA S‘E i"

ré}s {m

v 45y of CAT(PY Rules, 1987):

Apnhc’mts in i GA, ampi“'ﬂﬁ as Gramin Dak Sevaké are under the

admimigrative conirol of the Sﬁpﬂfﬁiﬂéﬁeﬁ&eﬁt ~z}f Post Offices, C.%mﬁgaﬁassesy

Division. They are aspmmh to Grmm D posts i ascar&ance with t%}e provisions

brcsire ALY According to them

t

sirere are 11 clear vacancies of Groap 1) cadre remaining wzﬁ}%éﬁ"%ﬁ on 30-06-

2868, “’ese have not beew filled up as e .wpmv al a" !’i’ie Seréefiing f.ammﬁtee

-

= aweaited. However, according to the sapssmts, @ Q’ééiré'ﬁf%h%"éeeisim bvthis\* '

Iribanal i GA }za.en*:xzc;é‘wa 572004, G . 901/2003 and 346126

Brese vacancies need not have to have :}*e ﬁ"ppf’ﬁvﬁ% o the Swe»eﬁmg Lmnmnt@e

A tﬁe same is are nem ¢:§ m}" for direct f‘eennmeﬂf *The dacision of the

Fribunal }im atss been uehdd by the High ¢ ‘ourt in WP 2281812006 {iﬁ raspact

af OA 215;42%4}_ A< such the appicants have prayed for a direction to the

respondents to take éz.'u.it:;&%}f-é action for fitling up of the vacant posts in Group D
o e:mt of e G108, in accordance with the nudes ™~ T

Respondeats have  contested %}xa GA Ae’tsr'ﬁiﬁg to  them,

avan if ne approval . of the screensng »ﬁnmz‘f 18 Trequined, i the

! instant cdge the - ap@isvﬂﬁa”‘ witidd ™ ot he r*izgfb for feai ustient
8 Group D “as thesy haver updised e ame of 56 gesrs asjd the age



liniit for the GDS for consideration for the post of Group D 1 50 years.  Again,

o, the respondents have contended thatthe daemmm the cage of State of $ & K vs

. Shiv Ram Sharma (1999) SCC(L "&' 5 j_as;_?,i.e'seaf}yfspe;zs out that there i no

mcieieassb}e fight h’; be pmm cted. Agam as per arder dﬁ%ed }6*2:‘& aay, 2{){31

' ;s%img p at me vazaﬁcxes are to be‘reqtncte& to “"a af dse avera}’ atmngt!i and

oaly one- -third oi e vacancies eﬁuid bs filied ﬁp it agae'&r Fm‘%her the tetm of
appamtmeﬁt of &te appimmt worild tze to shaw that the same 1 in the mature ofa

cmts'az't o v i‘e'iﬁ. uf the aimw; i'}ie mpﬂﬁf}mts ’xaw pmyed for dmmssz} of the

6 1 (}.A \‘a. 4{?8!298&!;@;’# ,s.. ‘%. swz%s w‘r 4(5) of ﬂm CAT(®

_Rg?es: 1986 . The q:pisemﬁ 2 m ﬂmnbem sm* We}r"’mg ag Gmmm Dak

, evaks in I"at%z“mmt iz=] .%:‘:3:? %"\"m; isroa. ’%w..@ff‘-ﬂm}c‘-ﬁ{ Rutos pmud\a for
eassgsdaratwn af the { DS sgﬁmst Lmup }} pasts wherea@ %he mﬁgeﬁ(}eﬂts,

: _i_.s{eqpfse u}aa; wmmra: {20 numbef‘f ase not ts}hﬁg up tha samiz-on the
uﬁiﬁfk& tﬁﬁt appmva} af ﬂre «cﬂe‘emﬁg cmmm&eﬁ i8 esseﬁimi Hﬁwma' such

an spprma} 18 not es*eﬂhai i VAt a‘?f the demimq ?hb 'Im)smsé in GA

_ __‘:‘4 S77/2003, 27772 2004 afm Hsg; £ ﬂm’ jﬁugm nf W ;lf %‘ & MNe. ?6%&-’2{}&5
4‘1%}26{?{5 b n.‘xp&ﬁf af "F‘E‘&i{u}ﬁﬂ‘i f}ﬁi*ff}ﬁ mz}es st GA No.

‘ 346;'28{)6 18 re%evaﬁf Apphcaa{x {nemg f:fmﬁan‘;v gif iﬁed ﬁk} @S eﬁmied to

tive beﬁeﬁts mm gzmted to thew cm.ﬁ%er;}mﬂ 5 t%ze ather stmms

© Respondents have  contested the (LA seferring to the order dated
. 16® May 2001, 10% Sept«amber,32(?%'}12&,s Full . Bench judgment  decision of
“fue - Chandigath ,Ben,éh_mrﬁfﬂ;}i__ inn GA Ne. 163%‘26{?3 and  have

also shated that &b 2 ;ﬁig?ﬁ Yevel comaites  ihe matier




-3
tn

Wﬁuié %&zve ¥o be discusced and a dectSivn taken in‘view of tre giidpnent of the

ﬂigrz {’am't h&iiﬁmg tfff'iét the posts are fiited ﬁf’ﬁﬁ{' by direct rocrintarent: |

6,22}€)A N, 4:{;/2993 and M.&. Ne. S$12008 wiv. 45} of the CAT (¥

' kuieq 1986'- : i;e app‘zmts, 14w mxmbem are nreiané’%; ﬁéﬁ’&:iﬁg as

Gramin E}m{ Se% Q i { e ":’«iﬁ;zmsﬁﬁs‘{'%ﬁiié?éﬁz : L‘f:srs.m:ﬁ_ 3 ”A‘ecﬁnﬁigg to

'%%em, ‘ss‘famw i?f %%ie Feeﬁi sanl Rulek tha wibte for prometion as

n,n
&
3

: {mm:p oo Thera 'aﬁs i?mzmeza w‘zfahmsaﬁ 24856 and 2067, GOS8,
officiale are officiating on exb coxts svifen i these péste The poste have
‘ % fhese y .
|
|
| Sereentg Comamittee 13 st 3% aited Approval of tive S.»weeﬁmg Comnittee,
ﬁmﬁfﬁmg to the applicants, i sot eosential i these caves iﬁ view uf the

- daessmﬁ §55. GA \,ﬁ ‘ff?;‘:%{%- dnd 277

: 3’&’&’?{{ '} Me. 36} 812666 and weP {i" “%a,. 4956/2006 as ales of the division in

IR

”*”GA r?:*?és. 3’&6‘2{){%‘, ﬁeswe t%m i pray sng"-s‘i%r"ﬁ.'&iféétiimé to the respondents
Tt consider the case of £ thie ﬁ;};’uiﬁ“ﬁﬁ?\ for wm'ssshme:ai‘ ¢ the {j'&ﬁ;} I poste
g ’agmﬁs{ the ?’5‘% qtmta of the vacacies f‘éﬁﬁzﬁiﬁg it sthed atter ét‘é%%iﬁg sp the

e

asts trem amzmgs% the ﬂﬁﬁ—?“ﬁi’ cakegary. i S

Respondents-have in thewr reply submritiad that i vidw of the recent

¥

- judgments of this Tribusial and High' Coust to the offeet that appointment of (D

- Sevaks to Group I i3 not by direct "meﬁiiméntfbut{{v?--pm's'ﬁdtif?zsé-,' tha scenario
- has undergone & change  andthe matter stands f‘ef&ﬁ"‘d ta Divectorate mr

Ctaking'a decision . inconsultation with the ‘ﬁ%iniahy‘v of - %ﬂamwl and

"%mﬁn has f’m ba eﬁ Utaker by the

not been filled up on regular bams op Hié g&aimdﬁiﬁi cteamnce of the

e High ioizr* m"



Lo
ﬂ?‘l

- Drirdotorate st ﬂxss regard and. fﬁfﬁ}ef iﬁiﬁ"ﬁﬁiﬁﬁg are: awmted {ﬁ the éapaﬁmeﬁt

has to go hythe wrzhct 0& thekT’“b&md‘Hm’t i‘omt f"i*‘ﬁ At%re ma.\fmum age

factor wil) iose it gignificance; md alt the, e}fgfh% GBS iweimfe yeary < m%i have

. A \ . )
o be ‘considered. for ?»;Tz's‘émbtim :%5_1 Gré;s' i
‘ .

- OB would alwo not be avmiabx@ 0 sucha S!"ii’!fiﬁﬁ Rammfjeﬁﬁ ave referred
\

| L ta the detter dated 31-07:2008 wﬁzr&em # }-m be sen ctfﬁe.é that it has been &eesded

};aaemamm zaph cable to

“to st up 4-high power ,cgmmktté to rewew t’xe «*ta? f*aqmmmeﬁt taking iato

- account amsmm:mg as well as B arf ’% bk ~fa eaemp*mm :}remfm aﬁé the

- 'fRecmnmeﬁdﬂtmﬁs of the C mnmfféee.‘{ “abiret Secretary Wemd e abfamed and |

1

e phaced befora the {labmat to u.,vgd'a {‘he continuty ai tre :u:?reme as well as

lexemption.

1{1-~-.} O.h. No. 43122008 and. ‘ﬁ . ;"eﬁ...?. 4272808 afr B of the CAT{F)

Rales i%%: o er:app}imgz{s,; 2 s sumbeny are presently worldng ag

{}meirz fxak Sevaks m the R?’« "s‘ i) Vi "iﬁﬁu Aceordng to them, & tarms of

E fre Recrustment Rules t%xejr are eisgﬁm %ﬂr pﬁ‘)mﬁﬁfiﬁﬁ as Croup T, There are

-18 vacancies Whm}i we m A{}% aﬁtﬁ "&)’f‘ e po<'t<: have not bees fiiled

up on regular basis on the gmmd that demce at ﬂ}a Sereening C amm:('tee '

i still awaited  Approval aﬂt{i Sorceamng Committee, according to the
applicants, 19 niot essential in ﬂzesecges“ x:n view ﬁff}!e"ééﬂiﬂirs’m i3 {}A'Na
H2063 -and - 9'?7!2964 &g sfp»*ﬁ ié b} ﬁ& High Court i WHC) Ne.

b "3.6i8329{)§,:a;1g§3&?(8} Ne. _495{: {>{36 as ﬁﬁ’ﬁ of the division i OA No.
263 2»3{'}6 Hegnee, this CGA - nmw.gm m; :; derection to tha, ’ﬁpandaﬁt‘s
o tn . o *mder the zse ssf %}'t,e @ﬁ,@sﬁ‘mﬁ' far f;ppmaimem to the
- Group I> posts. ;ﬂ .mardmce u‘ ‘..e=:~:::prﬁvks§aﬁ_‘s ﬁ’itffc‘ :ﬁecﬂif{mm{: Ruleg

i




}xé‘sp"&%tﬁafi’"’ %s-ave contested the B}s' -According o them, there 1 a6 scape

;_..ﬁg‘:_(;“‘é bemi.'s prompted.to Group: 1 ag promation; ’iﬂ.“ﬁuu orearn, promotion

N

SFrom & lower-poat i, At}f:,_&»_: samve Srararchy; as teld by the Apex, {.Tgiiﬁ in the

Coemse el C.C Paﬂmms&mm& & (thers ve Tnrecter of Public Instruction and

- others {AH 1981 .3 ;f &43. .'i He. f‘é‘i\f}aﬁdmh ls Ve ti s&%er-«s:a%’_e.ﬁ?aé {o latter

dated 1-07-2008 wherein ithas bees stated that ﬁfemaﬁes %msheeﬁ refesred

to the Miﬁiﬁh}-‘ for a decsston - at t%ie highegt level  Chandigarh Beach Full -

5%6%: jﬁf&gmefit R {;A 1033/28¢ 13 has  alse %lzgéﬁ velred, upon by the

raspondents. .

o
G

© ey
- S
e

(}A Ne. 321 72608 . and MA Ne. “559,’2#{.3 fui5 4? ’%) of CAT{P) Rales,

1887y ¢ The applicants {s;waﬁ i pmbers} are worlang as Gramin Dak

-+ Sevas comung ynder the admmistratve. ¢ Lelicut Davision.

i3

sAccording to them ) there @e o5 many ag »:gggi”e’afﬁ‘&?ﬂeﬁﬂgiesg.

Uroup D posts,

¢ owhad, iave aot been filled up. dse to. st ot slemance From

omusites, %ere;s, B3 pen vanous dedision of the, Tr'imm, ﬁﬁ a’f i

AR : 3 i)

Jor fitog up of thege pﬁ&w undar the 2002 R

E ﬂ’i"& s‘&éﬁfﬁii Lﬁm'ﬁ.{f@& ﬁ‘* uﬁf‘ "‘"idfx &\

p ff}ﬁ;‘?&’;}ﬁﬁé&ﬁ{ﬁf to {1} up the vacancis in Group D posts on. the _bas&s of the

(l‘\

‘Recrustment Rules, 2602 fram. amaﬁg GExS

162504 No. 4323008 and Mt No. S59/2608 (uic 4(5) of CAT(P) Rules,

- A%8%y . 0 . The o wevem zppxxaa

Gremin Dalke Sevaks icomug uader.

. 2. clear | vaggncies  ia

mémezﬁ mﬁas, AU %s a clearance ‘



i ﬂzege posie unider thea' 2%”’ k@;

l

“ " been nﬂﬂd up e zf, weant of cie&*,ﬁﬁe Fom' Seﬂeeﬁﬁ;g Committee, whereas,
. o l . - 3\

welew a: par various. decisiaa ﬁi‘ tﬁal mh&mf«mﬁ the ﬁzﬁﬁ C&uﬁ' for. fﬁ}mg ap of
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-should be chtained - Accondingly, it was in 2005 that one vacancy was cleared
by the screening commiltes. and ono of—ft}':a ‘Gramin Dak Sevaks had been

- appeinted ' 1a so far as the past decisions are vencered, the respméeﬁis have

‘_‘:i.rn,p}emeﬁteé such judgments on “case i’o case basis m{y after getting appravai

fom Directorate.  Further, they have reforred to order dated 31-07-2008

- wherein i has been stated that a committee has been set up to review the

»S'b

: bptixni%atiom scheme inh'cdﬁqeé wcie fetter dated 16™ May 2001 and a decision
2 ﬁ’re cab’zﬁgtf}eva} wonld be taken i ?:his’ .:ragard_ ‘The fact of the GDS béing
. granted Severancs amasuﬁ on their t becoming Group D emma'feeq tias also baen
- specified. - Again, f'eéimce hias been placed upos the fisl} beach decision of ﬁie
" Chandigarh Bendlt itt the case a‘f"Smjif;‘ Singh vs Union of India decided on 28%

March 2005,

._-}6.35} A No. 598/08 and MA T745008 wir 4(5) of CAT¢™ Rules 1987

f wo app}smts have fited !hs@ {} A They are serving ag GD. Sevaks in

&m«% D‘wsxoﬁ* ﬁcc«afdrm to "i’fem thene are :»st presaat 6 vacancrag of

' Group D under ﬁle g Responaent wf*rch are niot being | fi fifted up c?ue to want of
i ;.e§emmce ﬁ'ﬁm ﬂse Scf*eesimg Committee.  However, f‘ze wﬁ% sition of the

: appaemts; iz that sm}; a e}em 1s net meued i é'}i:s case dnce %:‘1& VACANCIeR

are not for dif‘edf mmutment as held i i a number cazes, such ON Ans.

9732003, nszzw 2732004, 34612064 ete. Hence this OA.

'R;.?Splaﬁ&mfs have coﬂ%este&i the GA. Accordmg to  them

‘the appointment ‘of fhe. -applicant 18 ‘only in the natwre of a



s Pf'en ed to the order dated 16 i Ma‘u 2061 *md st dabed 198 'Meptember » 2002

S ‘:%ie' }}Gi?‘?{ﬁﬁ'ms'&y:“ﬁt CCotmmitiications «t;%s’”xﬁ%ﬁz?nsqi} ""." Ehﬁa}agy
: : o “' 454 R N : el tj;] R '<._'\ PR
mspee{we”f about the t’mi'si:*_e: “‘azi" 9;’5\;%{};}35’{ i e reqidement of Scieenmg 3

usmmxttea 3 ci‘eme? %‘eta e bu Vacairtion are fmeu g T ¥

iU 18.36)0.4. Ne, 61‘3&:@&3 and MA No. .séa&zz@&éf;ﬁn&er Rule $(5) of CAT(P)
Rutes 398“; The. app}nm % meft‘:ﬁcﬁmis’:ﬁ%&ﬁ ‘.»‘E’ffiv‘aﬁ&umi@ivisian
s casﬂa} jabourers fm! HH -€3;-}992 w:fh tempm“w stafisg: havsrg

« :ub#,eﬁ granted from 61-81 -19?6-*&%5%@ Annexure eﬁl-lé@:ﬁrf*ﬂ@é;iﬁyﬁﬁf%%-
Yide Aunexure A-2 ofﬂx_ér dated .{35-2{)-3‘9'99 t}:ey':lwere treated at par with
Group D peMei Vlde Annexure A-T or "dated 5% March 1999 m CA

S 41908 the réspanéeri{fs had bﬁfn_miﬂe&ft&ﬁ thid :ﬁ;ipﬁéﬁméﬁt's tb Gioup D
. post wanld be-made frons mm} Jabourers with tempm‘ary sfatus Jike tho
. appicants on te baSh of. t}zaxr SSnIOTHY. namﬁtmen‘ i\uies fortive {mup B

. posts i respondonts’ %mffﬂ*ffffme into <force in. 2002, according
o which 25% of the. vasancies sohich remain uiiled aer rocuitment

of .#ﬁ;‘;-{és‘z &afegw;empiéy&es is :gi,x;f%;;i_;ta‘ casual labourers for ﬁsel%
_abgorption and the methed | of secruitment for fillmg np the mmetes by
Gramin Dak Sevaks and C&i‘h&'fn&‘bﬁﬁfi‘m 58 s‘e;ee’i:ea CUTT SE‘{I‘i‘Gfi_i’y‘.'-.‘ As

‘_per(. Aamesure O, they, are the senfor mosdt &ﬁﬁﬁgﬁ t}ie tem porary

stafis casual- fabourers.. f&L per- An,..,m'a Aed Jré i daied 274 November

¢
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= ' ‘ 2007, ,f;a%taineé;%ﬁtarﬁl iﬁhéf'::tféspi?f::d‘?ﬁt%&?-‘fi;fii%éf the, Qigh* to lnformation f*iﬁt,,

T - 2665 pﬁmﬁ' of ﬁmnp B wvacancies have aﬁ\‘ﬁ i the Trivandrum GPG.

b

oo Tiergd arem alt 15ox ""“:ifn,féa i the Trovandnus {

w.

min,

#

ﬁ |

Morth}- f,nv;«mﬁ snchiding
the GPO. Ssibseqﬁeﬁﬁy, fwe mor: vaezoees at .zi*e’i-’tf_‘fﬁ.m G s‘{"{s arose and -

thus there are in alt 7 vacant posts of GPG, Trh»‘g.c:ijﬁrmz, if thre abeve pes’ts ,

in the entie I}iv‘is&gna are fitled vy, ﬁﬁg;@g}%igﬁg@% awgrsure to- b appointed - -

under their 25% quota  Nom filkivr up of the vacancies iz eaid bo be due to

. fact of non receipt of the clea

¢ fi%ﬁm %:ifie -i»':}eraeﬁiﬁ}z ¢ Cﬁmm zﬁa& as

azearﬁmgtaﬂxempﬁﬂdeﬁh,a%i fue {zmzsp o pzsst% are. z’fff%‘a’t msm&eﬁt
}ifm aver, vids OA No. }'?T:‘z.{}{b nd GA 2 277200 3 h}ed bv \.amxai Haomrs
of }mﬁ:‘m the labcva issue ﬁwd been comsidered and the \ﬁﬁiéﬁ’i‘ee "been '
upheld by ﬁse,ﬂigk ‘Cwﬁ_ ;a}\;}* 3618/2666 md CWP 4956/2006 decided on

T e ?S(im'cﬁ 2007, The Tribunal it OA 11572004 afvo heid st approvat of

" the Screenmg Committes iz not necesvary in Wil cases, vide Afnexure A-S.

s thef‘e hadbeen nafwﬂser at‘haﬁ by the respondents the applicants have
 moved this tribunat for 2 direction to the mpmée&t% to take immediate steps
vf‘m.' _. ?mmqtiag the app}iemts to &eup D oas t}za: basis of thei;‘ THARMG
- '-ssﬁ%&-;tjy against one’ sf. Ehe | éﬁ}éﬁa&giv@fmﬁm-i whsich fg}}s ':_mder thre ’25%
:' —qﬁc a sat apart for Casiral Lahaumfs xmdaer tre Rocrui iement Rules 2862 and

suach 7 a pmmotmn be from the dm o of thew ent:txe mrent with 2 i' consedguential

, b'éﬁeﬁfs-

Kt : o "E&aﬁgh iﬁ éame eases s‘eg}i'y has ﬁéﬁ'.l%éézﬁ h%%ﬁ, "'ﬁi-é%;e tine of
arguﬁmnts:. eaimsei fﬁr the respmdanés have stated that the stam’f Lﬁaaﬂ in the
rx«p%ym ‘somte of  the G.Aé i_s ‘zziﬁp{ﬁsi ‘iﬂ‘ all e ﬂ%’.%ser cﬁses' %ﬁm

m, m; - repiy has been- %;%e,;g asd?cvga'x asus mvolved: }'g.fane_ and the



 sane and fhe facts as contained inthe O, As ar¢ by and Hinge adm tted ones.

18 - Senier-Counsel for the applicants argi
. R . ‘T" T :‘_‘_'.[.." K

and other counselin respact of their cases adoptad-the sama:

i

Boa L
e oremmse} *ﬁg ﬁt,je angaed the matter oy @i

n

18,

. ~N
{a} That the conteations af the respw{iﬁﬁi's are fot maintamable faé", in o far as the

- . contention’ that e posts are. to be filjed up. by, dxrec{ hec'mtmeﬁt the game

air‘eady stands mjected by the Hzg}} Coust .t@egf AS q;ch t};e seii' sme nemt

_:_'c-'mqatbe':gttdedhez‘e. S

'
L .
! <

{b} That even if fhe objeetsans;‘caﬁteﬁhws are maﬁt:mabie ﬂtss _Trsbuna} mnet
fif%er the High Court has :iecxdad tfw ﬁsue deal thh iﬁ‘" sagme sssue as _;udma}

&.sup}me wavants, t%‘at ihe éacrssun st tha High Court, ib ts%imwd by the

oy
Tyibupat

- {e) i lawe pmvnées, ffﬁf’ aﬁy vahd

respondents and: _guiisctai &ssw' ‘m

thh the ssue- mam t}wn 'éso ihe éeussm as m‘sva& :!% the ez-mer 6cmsmn

1

alone could be ‘p_assib}e az the pfﬁvisi‘ﬁﬁs of izr- }uﬁeﬂ ciear%v wmsia go to shem
that the posts that are to be filled up m G5 andfor Casual {.abourers do ot
fal} under Direct Recrustment.

26, As regards {aj above, the  semier - counset  argued  that the case

R

of the respondents ix that wereening < comntittee’s approval m a4 pre-

s respect.of tiie fegal iesue: mvalved

reasm t%mt t%w fndter cai %re reaagftﬂied by the

ke



" raopemng of mattery mhsch }x:tVe ance b 2ot szijuuwatad upoﬁ :s bamed sy mm

PR ’"3

= v OA l‘wl 97 rf“{){{% }3‘;‘;.883 345’2{2 ;-s e*a. 0% thig } n'bma} whmh haw: wwdhr

o uea}t v*rth the subjeet matter and heid tﬂai' smemﬁg wnmztte., $ appmvai f‘ar hﬁmg

v-

coof theqc pmts o (Jmup }} 18 fmr s*eqmred zzi' r&l Gﬂca tins issue staﬁé mﬁeiusweiy

v, ,.1.

deci&e&’ﬁbféﬁfy‘at’ the level of this ’ini’;.ma} but e«;-féﬁ arﬁse ‘Hég}x Court have},' ﬁte

. ms;mnmmts eaﬁﬁot be pexmztted to n"apen the fssue agzm as w;zsmmftw nes-

?":'!}the SONIOT, mmf-m} He has argue& t%‘at ﬁie"fz a}:w :mz} coac}us:wne"s ak judsfmi

.n"': .-..._...‘l, N

. decssmﬁs mnﬁt be {'mk?md wth by %cce&qsve .»zhampts i’a fe-’tgitaiz. B‘ie :s*aue '}"ie

crpxes

‘l e

PR

v -

- of res judscaiz A cduigd of actm ssénch fesmts ma Judgmeaf :mjst mse s :dents’y

and wt&st}f and merged mth judgmer #ﬁe‘}{ pmaunced[ % cminot thefefore,

N ,sumv‘a t}ie _;udgmem or gzve fise i zirat ies canse ei acfxm on the same fasts Afi 3

i 'v'*'.?‘.x'-'l 3

eafi:er &ecmfm May Keem to be mcomect sf‘ h.e mmt fsaﬂ a«a{ed in sgmmnce af a

' pmvmm dausxan af zts own o af @ c:mrt of a cam*dma!:e _;unsdxctsm which cs%»ered

e case: befos‘e xt_ Howewr 4. éecfstoﬂ v.hmh haa became ﬁﬂﬁz aﬁ:i inding on

the partxes cannot be attadted becansa of a defm ficyo z:aitseq or the couﬁ' had not

decmtm 0% ;he Tﬁbtma} of

the beﬁem of the bes" argumafit ;ﬁpm‘h

i :&mtzm} tacts md taw binds the 'ir}bunaz on ﬁse e pmﬁts af‘ iaw i a later

case.” Thus, * these: ?"bbjéctmns ~are mot m:nn%'m}ab%e oﬂ the basis of the

pm:czp}es af cohstmetﬁe res judm

$h

]
1
!
1



'the Tnbxma} hss beeﬂ tdceﬁ up beiara {h H‘gh Siirt md-&se B:gh Lmn't has dec:ded

&ie :ssue t‘ 2 ost‘ a5 oi fhe inbuaai gs{s mergefs

c%iscspima wmmrq that &}re Tnbima: &aes ﬁe! mmusxdar the mi}r game xssve as’ that

v.ou!:i ammmt m qxttmb m appea} aver the &eﬁzsmrx ai t}xe H:gix u&ﬂt" 1& ssibsbmt:ze

Apex {,mm

22 A‘m;mmg mthcut accaptmg that th a racam&mtmﬁ 18 psssxbie t;}eﬂ agam.
.Ithe ;);‘owstons af tﬂe Ru%es c}ear“v shaw ﬂmf tna ﬁeﬁm& Gf ﬁ }m« Gf tﬁe posts by
::G D. S and (,asim} La}mm'era is hOT h's' Dif*’t‘.‘f Recmsfment am'% ceﬁsequeﬁﬁy, appmwsj
of ﬂ‘te screenmg commfttee is m‘: mqmreti 3‘éamr deczcxens havve— been ci*e& bv the

'senmr Couasei i support of t}iss argumeﬁt L

(a; .Sommamtz r. da ﬂf Pmym 96" SCH """é wiferem xt ims %*ees hel& as

!w

21. | z*ss f*egsands {b) abeve the semor coun\ei argueti that in faﬁ oncs the deetsxan of

fz &

tﬁa judgment of' if'a Hsgh Comt an

A 1
as s:ich %he '!nbtmai eatmat in my event deal wrfb 634 qamz. zssm agam .ﬁu&m

“s3 l":}' o N : 4

t%::s lxmb of asgumeat aha f}se s-amar caume‘% rei:eé uptm 2 mimber ﬁi decsmﬁm ei the

.a"

PRI R LI

23_. T"xe cases rei uposr 9,! ﬁ're Semcr Co Jsei a:*e = uﬂéer -

wzd*er:—

Tize bmdmg eﬁect of a &ec:smn (iaes ﬁo{ éepeﬁd ﬂpﬁﬁ %’he‘d”er a
| patticular’ Fguiaent \was copsidered ﬂ:erem o Bot; provided that =
~ the point with refereace to which an an;ament was subsequently
ddvanced was dctially ‘decided. That poifit has been, specifically - '
dcc:dca in tize three éectswm ref°rred to avove : o

{b} CC& v. Alnoon 'ia?mcco Pny&stcts {2{}8-33 6 SCC 185, wherem refenence was

N '_amv:ted to t}te to}bwmg portrm B
11. Courts houid not place n?iiwsce- or, dﬂ’mx’w’a Wﬁz&m‘ GISCUSSINg.as
to how the factual Htuatlon fits i with the fact situation of the
decision on which reliance is placed. Observations of courts are
naither to be nad as Euclid’s thasrems f38 a5 PrOVISIONS o, of u shatute
and that too taken out of their context. These ebamvztéms nasst
be read in the corztazt in which they appearto kave Deen stated.

R
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33 , ’
?udwmm:s q, C a}fzf!‘.\ am not th hez o mmd ez statutes. To
. interpret }mrdt p‘*m&s and prm .“}f:s of .a stehute; it may
becare necessary far ;adgeo toembark an ?eﬁ"ﬂw discussions but
Hue ul.\'CiL““h. ¢ 15 pwant fo m;'sfam and not. f3 defie.. Judges
do not.in inicrprel ,,gg’g ok ,s.‘,: ?"e ¥ interpeel
"mm‘.’; *af Ratites; thelr wards ane ng ztu be interpeded i :‘am{e"

¥

.’tz ufmz'wz Grovisg Pock Lo, Ltd v Horton (A€ af p.763), Lord
| Mae Darmatt: ab&wx’e&‘ f 4 é' R p ie-Dd !e..,.wuz § :a.é,_p!!&z'}

"’f?'v neattor carnot, w‘ Eourse be .qn‘n’.i ﬂ"e?!"e’ffj ts',*rmmeg
the jprissima verbe af Witles, 2, av thoush they weore,
Act 07 Par”'amem and plff'w z,'?e._ :1;"&3 a7 interss

‘ mmmpmd’e théreto. Tiis is pot to dotract frone b et Herpr}a*
1o be given fo the langwage ectwally nsed By that mog
m.,*'rmmﬁai’ Judge..” o ’

£33 {?f“?‘

n

"

{c} Onien @"Itzézd v. Arun Kumer Rmr, {3986} ¥ { C 67 ‘f s 3 Qeﬁ:mce was invited '

to the Lollow mgpsxaagemthatjudgmer# 'A _

17 Thw L;}‘eu 0)‘ {afe 5 af t}:a: Kl ff ju’l o B im;esrm» f f‘y itz
Court in two dec:swrvs viz. Senior. \;,n nﬂf@aem PM 5w K ¥
Copinaifs gred Raf Kumar v, Srion of in e, .ne Ymm?‘dﬁffk ik ‘ﬂ'z’ :
strongly upon “ité ‘?)f!awfrg oigervar rons. fmevz‘e?' o {1 Q?‘” 38 : i
530 atp. 5'}2. Lf’ /69 fmm "} Lo '

"?T.L DFOVISH Fo 3 m’uﬁaa {br Fowanies gives Hi g;w«»rxzmem us
dditonal Hght it 1hat it gives v OEEIOK 10 ThE BONEPRINERT R
ta peiain e 39:1‘#9,; 44 t?*e pmﬂlde HE the axpiry’ aj the
ne r'm:f 4?ft}'e nofce? i s m ch .~e" m n'-'mzm'"p the service at
¥ time it can do o forthwith By pagiment 13 him of & sum
qzm'aZwJ to the amount.of kis pay p}."u allowances for the
pemu of !'m’ ralice af. tHhe s m&° af which bt AT amwr;'ﬁ
: f’f{'!ﬂ.- n’?"ff"n?ﬂx&f 1-; < “’f%'«'f'{’ ftﬁ* feamis C'!;{?" {?,: :n.. .S't?ﬁﬂ,i 5 (’h 5
the 'rzsa ey b, /d? tf:e ;;erm by which sa “f'.;;safz"czg fedlsoad
‘(**' mre maz}m . A tme risk. uy ;ggg‘ﬂr:.mfz We gy R }’m’ He X
aper"‘!fa words of the proviss are . 'Sie services "x_;,’ wny suck ||
' gm'—emiw“* aervait ;:.1' j fv fem:.:f(zf?:i "on‘}*‘m (3 Inf e ;vrm’;zt’
Fo put the matter in.a wutshell) o be off Hcsive the teer g';:fz.:m c«j
; "59mce kas i b& sumdwwuu’- with the pé y 7 at .f«.« e
;‘eﬁpéayee af nwdfe_wr 5. due ny i We newd BOY e -gaf . !
consider the quostion 6 to what would 86 the cﬁh °t ,f .fr Fo war
a bona j ide mistake as to the. arpunt which is to be acu.z’ Tke_ '
__(‘em foves “wot lend ;.»:ﬁr:’}‘ fa Hhe f;zzuprwam i stk |
'ek:n?ezw énoj .sef’-me bec; i:vse eﬁéczive £HE Foon 48 mo umer *’g :
;sem,d On t}ze gow: merzt ..efv 24 /"ﬁespec{we af ‘the Gule stion gy -+
| o when the mjﬂv»r (!' by B i3 £og;e made. If that waz Sw ‘
‘r‘enaan al’ the iramer" g the Rule. the proviso T
would  Jave heen fi;'.ﬁx'amﬂﬁﬁ_}' wordad. Az kas

. ‘ . .
!




aﬁe:z x’rz,uz
Su z..rmbfowm wz are Zmzxd fé m.
__‘_,,..-;z&f rzmi »f B zfm;t rrfuir ﬁ«m

7 }it.: dqu:;m;z WS m;zdend o F&""r‘uﬁf"}f S { } ??2. J WILF :fzg vm{f« ;y of
ar order. a,’azed Seafember 25, 1965, terminating, zke mszmmgn Iherem,
Hhat was in question in thatoaze. We would Bke fo obsurve, with m;f,f:ct
that the ewmendment z)roug’zt intes Rude 543, }! 1), ‘@ZS‘.’ effacz’ Jram Ay £,

1985, c.yca};ed the moz‘zc«. OF the Bench ff"a,z‘ :,ecz&e& z‘haf ra.se. iy FZé‘ c??\??‘
was subs a;m;ztlj Lafrert*ex.’ By arother umrh of Bz Const in the
deeiston in Raf f’ smar v. i;:zm\ﬂ ofmdz:z, f}v mzz*rzx. iusui, p_ 3 4 pard 3

SCC{L&dp i99 pare2]

“The effict of His ansendmant iz that o May , 1955, as
alse onJune 15, 1971, the date on which :!'e @mzl!am s

« seriices were termifated. jorﬂzwzzk it wes not obu\g Y S

&y pay fo him g sum equivalent to Hwe amount of s pay
and aliowances for the period &f the wxtite of f}*e ity dari
which he was drawing them immediately before the
termination of ihe sarvices or ax the case ;ra)' be £y the
period by which such notice felis short. The government
servant concerned is only entitled to ¢ claisn the .suiss
herein mﬁ)re mmlwtzed xf" pf*”mt is rimt bu- decmmz af

this Conrt in Gopmam case? i a0 {ozegg good jaw. There
i5 no doubt that this mile is & valid e Because it ix now
wie, | astebtizhed that raos smls walsr e provise i
Article 300 of the Cf\mzazmeﬂ are legislative in character.
wid there fmz it e g; verr rfr%‘er; i petrospectively. ™

i

{d}.&tzzteqfﬂz?mrv. mmam (38535 5 8€C 4B, & pagedSy ¢

4 The fLQ..\’T)!r‘ *cmrc}z farz fmw 17 fcia"c:"fc‘if i Bodd fhat B ducision fs thy

case'of Ras wkrit S inph war per oisiain 5 that it did ot m:.-:szw
the guestion as to whether the Chnsalidaling: Authoriltes are courts
of limited furiadiction or net. Hefice, an ohservation was ndde Ht
the c!.vil court swhile “disporine of sz gles revived of their
jar:sé’zcnon at fhe end of consclidation proceedings would merely
Jolrdcrds: dacrad int terins of decishy of e Colsolidatian Authosity. ¢
is {:b.:eﬂe(' :Im L&a&ﬂs wkena JuRlsdiotion: zaf tha el wzmrt i§ nox
barred i terms of Section Bl oF ‘)ecf:c;z 7ot tize Aet, “the civil
courk” cmnt ;;as-_‘ a dc’cfep 0 }ﬁ in Iv.,,n 'aj dermmz_ af fhe
Conzoll dtli‘i&ﬂ Azzthorme., a,’{er revivel Q}‘ the suit. Whatever has
beer held ar observz—vd (n "lf}zc’ ase  of Pa;;a?:rt wrg}' may st
w;m‘r m m carn ream” m be agrfzzfz* e
‘ ’ velid
F s roridared
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< teluhige *

Loy : L. <. . N
s »” d ~

&

’»e,a mnu’e tor the B E;'e.a*c }t e zicn (gfﬁ’fiﬂ‘&?ﬁlf,;@l@ﬁ

5 this ﬁm wre W BRIy SKumie ux fo i whet clrumatances a
aedszm cw' be conzidored o have been vendosed por incusiom. In

lsbury s Laws of Bngldnd (4th Edr.} Vol. §: Judgment and Créers:
':I:i‘i_f(& Decistons. ag.4 v."f"'z‘se:r {qg. 26700 "ah« 378 ; Vi )L‘:d it
ohserved abinid porincifarn g ;:-ne §

P

A devisos iz g:w!z PEF sy s vidon S it 13 bt ar‘%m" ar
egmm e OF 2 previous mzs!ao & s pwn oF 9lld coiy /y"
coardirate jurisdiction whick covered #he U bvfaw i i

whick cass it pust ¢ decide wit q.!s fa foltow | or v it
has acted inigrorance of o Howse uf’ Lords ds coision, i which
case i pust follow Bhat decicion; or when the decision iz
given in ignosowe of Be terms of o stehie or rade hoving

sfa}uzew force. A decision shovid not be fre:zzu,e as qzve;:z er
incuriam, however, simoly be because of @ deficiency of parties,

o because the court hiad sot Hiz bonafit of Hw c'x,s:» arsunwnt
. and, o3 o geneval rule, the only i.&'."e& in which docisions
;mmri be held to he given per irciriam are fse. giver in

grurarce OF Some inconsisient sidduie or-Hinding arhoniy
Svon if W!V' ,33‘33’\ {?} 7 M‘a?"ﬁ‘f- 4;}‘,)‘&«; Surs 2"'}.&‘3’"«:&. r}:#m*s
previons decision of He Houze of Lords, the Court of App

e
s

st At its Previa deisi el leave f;"v Hn.m q;’
Lords to ma:’tff ¢ ttee »_z_‘:\-mkz?. L '

ford ‘("L"ju"’d t.,..)i ’}? }J’i-[.uthﬁ?v’id 2 &.,., e /{f&}& rittaw cone observed .
thel where & Gase &F stale Pagd net boon brovgal o the giud’y
attention und the ooust gave the decision in igno srapce or Jforgetiiiness

of Hhe existancd af the cam or shabte, 5t m‘zéef headd mrz u.mamu’ B

perincurian
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B docidon of this Coust .‘ps:uma ife Covt o A, S B
,u vangrayans, R i oz beex held us fels'mvs. IS0 pp, 364-68, para
G/i

“Ths rule of per fregit s cumse Far qxp&m whene o ot
omits {o consider 2 bind R precedent gf the same conw
ar the suparior cowt rendered on fhe sawe issue or
w?’pre o court amits Fo constder @y Sutue while
ezecmmg thai issue. . «{* z‘a*:re?‘f;;'e find ,mz the rule o
per incirian m-;mm be avoied in the present case,
m’om;wx @ sase azn w2 reforred B a ‘:‘n*ew Barek
on mere mwre n; « pwt, A dactzion by rwe"imeu s

- i ‘7:'7'(’171? & 0{5? on aroiiey Iiu}ﬁlx?‘{ﬁe i‘c‘é : of
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purticular tme. Though sk @ post is autside t’w repular
eivil services, Hiore ix no douht i iz o pasi* usder e &. i,

The tests of a civil poet laid dews - Ef‘;: this Coust in Eanck
Chandra Dutte case are céardy mimfva. ,;c t‘t&{ came of te
st depertmerdel agents. . . 0
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kigher category or ﬁm&‘e r}?‘ Siir ’: fﬁ:’f“r’idc ar (;eam'

Fhis ifé‘"’ﬁiﬁem f.i:?.‘ u("iﬁ'.‘: rfs&' i z a3t
uxderztood in erdinery parlance & ‘;;' aise 68 ¢ terw f?"'

Caszs mvazwrze service wws. Acoard:

podt would hlave a promotion if ke iz a;;imi_ém‘ sl b emsather pogt
. ' . A 51
saticfos eifher of the following hve condifions, namoly—

{i) that Hee m?w p&"} is inn a Migher cufeg a{}* af Hee Sutssas A0S o
class 4f service; S

i x/ i e past cassies @ Trightar gm Jo fe Hur sante sorvice o Class.

§. It iz common: gmwzu betwaes L p«:f*ﬁu et i M intsiant Quse
the two posts belong to the same service or ¢lass of service.
Applving He abave fast, fhenih e, Fo Hhew it wonidd folborw Bt the
appointment of on HS4 fo the god of e ﬁs’lﬂ wwm! e o
pramation if, ‘an&' only if— '
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f’f{izz} ine post aja, AEO iz 7;‘:* #;m,& rram.yaf'z Hes ‘1“.::‘ afems HL

{ 3;;3,:‘?&? postaf an ARG carties i Wigher grade Sy thet of an BRA”
:"!s ez of vither a'}f thrisze, a‘dfédz’f'zm:s fnaisng ffu fénfa.a. the zz, wsetnvnt of

" HS4 fo the pogt of ar 4F G :m.da ,\;ﬂ premmtion within the
uwrmmg o Hre drz.ma* abeva ?'&f”"ﬂum wl : '

{2} 2 Roghave Xm:ép v. . Ananthataerari; {m{x&} ze.x»::{:?-ﬁy,

. i Ndbinakfipa B "'m:.{' v.. L Sussder. Pa..mr t]wr ,.,ora.drm
o wez:.’ as pllows: ‘ x :

“l co;«s‘m;:g & statule 1 1586t Competans fv wc) LRt i
proceed upon the arsumpion: that the legislature has rmsude
@ pistake and even if Brers it sopw . defect i She
przf'awa(ogy wsed by the Iee'slaeere the court eannat did
the defective ohm.s'mg of an Aot or aiid and amend, or B2y
cangirucHon, /}ww e e!{n‘m&':me R m 2 w“ i Eh
Aect.” SHE :

i Mo ah"empr is made irs this vase to wid or subbract ay sy vord H
& 7 only gfter ne&z.?mg the two provisions of 1he Rules um»mima’; .
| the result can m m"}...*m] withuues aey viodanon f an i of the
provisions w B Ack ar the Bules. The olyect o idrs BTy
indicated ahbove, war fo ;;m's—‘& srovofiony avesnes fo the e
raxching dal for tw postaf reanlher provt m«f ey ;‘,z}.‘:‘Z? reguiisite
qmz,.g;zm“mz.u
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8 The ngﬁz Covtrt, ine our a?p:;'m;z WIT gt right in holdivs t};m .
- promation can only be ta @ higher post in the Service and eppointsent
to @ higher scale uf ar afficer holding the sume post does not constitute
promofion. s the literad sepse the word proswbs” secns o advance
wa higher position, grade, of henour”. So alse primetion” means
“advancenwrt ar preferment in honcur, '«':ﬂ*mh rank, or grade”, {See: .
Webstor's C&n@m}zwzmv: Dicanary, Internationed Rdm, p 300%)
“Prometion” thus rat only covers M‘mrs':emeﬁf te higher },a._'aor ar
ras Emf also implier adves emmf iz ,?'wf._—'f grade. In service tav
‘alzo e expression promustion” b baos wndvrstood is B widey somss
and it has beasi heid that pm;mi‘oaz can be'dther o ¢ hisher pay.
soale or ko G Figher past”. ' :
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g fnc el Mofz v Deb ¥
e ".sx:mmwd 2 z‘}m vfi S

By fzt_ bu,w, “'Z:JZ{ uf ,;eé o5 tfza seitles .
st wars fmzu;i in the Selacbion & ,«,141; zs‘ f’fe soade z»‘ 2’*’.; } ‘s‘{:—.,.:a :mi
the rest contivued in the o 2ld pa ::c"l'e, of-Re G180, Boy the purpose. e;"
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wire duing the sase fipe of work, s Court observed iat “par s
afa Cet"_.?t,f"&.}‘? Grade in the mene cdtepors af posts is ot & mne gugg”
and that “a Selection. Grade 45 intended fo enswre that capabie
amplaveas 'a:?m eV ot g‘?f & {"?muaf uf Fl’:u?‘a}f'du an accouik m'
Bmited cullels of pmmarm;zx shenddd at feast b placed in r}m Seloctives
br'ai‘ to prevest stagnation on the meinuin, of the soale™ and that
.emq‘t*m “Grades are, therefore, created fn the interest of greater
efficiency”. The Court took note of the fixt that the dasis fs}, selection
of same f:j the Amszww el l'ké Selection Grade seiile Was Senboriiy-
cum-tarit - which is one of e o or ginaz, t"wrm}es q‘, pmnm:‘&w
widaly ac& p!ea in f};:e &dmﬂéi,‘.’f"&f‘ﬂf? em’ fhw are, rm creaiion of
Selection ~ Grade “in the "aztegam ol Assistants;. was. ot ape:z to
chidlenge. In Hiat case, Hheet € Court szf pnwmd.z«i ot va mm* e
appointseat 1 the keeker gmde awwm fo ~mmzz»m. ’
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s, . -
5 . . ‘A.

emmpk w"wﬁ a jzidgmersi ¥ ﬂeﬁd’&f‘&‘ t.gzr" i z;mrmm z}ie ‘samte ﬁéeﬁ fmt be

rs
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depart from pfeceéeﬁf The cmwsa! argiied that the Gramm Dak Sevaks, do helda
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coungel drgue& ﬁmf a mere esmstamtssm ﬁf Bepmfmeﬁm} }‘mqmtma ks 'cmm:ﬂ:ee
canast camim.e the 19SS t%mt the appmmmwt a? (‘ii," or Casual I z,:maixr 15 ofie of
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: ,»,'}m;m}‘d #ot be baxredl m rasistimg sfbgaqnegt cases: imvolving sxmz}ar: i836e of
”eémi}eﬂgiﬁ.g éﬁsbs*a;ueni' sudgments r‘ea}i;fing' ﬁs.s sarioz‘smess and the magnitude of
. 1558 onits financial implications. ©
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{8} Uniow of India and ofrers ve ‘Kam eshwar Prasad, {1998 SCC (L&S) 447)
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" (h} State of Makiarashira ve Biganibar {1995) 4 SCC 683

{5} Union of India w3 A.8. Gangoli {20073 6 $CC 186
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_ 'i‘h‘}{ mmﬂsmar ﬂie €382 as 8!3 same Womu mean wittmg ik :mpeai agamst the _gﬂigment
a& 2 mpenm court ﬁ}sa mﬂﬁ{ be iast svghf ef ﬁenea m ﬂr&er ta amve ata drecsamn
T K et BT Tt T :, NI et

m rastyect el tbew ( Aq f}fs f‘oﬁwm q.mstaf*tm} quacbcm of faw are ta be

eanssém‘ed:-
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a} Whe*har t};e dcctﬁne ei l’éo-:;mfft,uf& of ‘m;z.rhm,mfe e f‘.&)’fmfd or :mzfe

daciziz w‘mifz appiy ‘i these b';tch masters,. - - o
by Whethérthe' msgméen&s are’ basved from. rassing’ “the self samie- camenhmc on
" the same legal point, which stands concluded by virtue of the judgment of the
 High Court? In other words, do the respondents enjoy  ‘any nght to set nght
: what {mcm (img to them) was ﬁaxd wx;mgiy n the past’ :
) z\fhether {he em‘}rer _;ndgment i h.t by doctrme of per-ma.ﬂmzmv’
d} Whethar the eartter judgment ishit by doctrine of mb-"zlwma?

P ey Ter mc«*eed inn theke ©.As, whether it i¢ sufficient for the applicants.to prove that
she appomtmeaz m quesmm ,s one ':;at fa!img uader darect remutment'?

€ Whether the sppamimeﬁt faﬂs umief' pmmct:aﬁ?

sV Wt under mmaha'x, "*z ofhier fhe anpomtment falls under the czbegm'jr of
. -':‘;-:»‘rd;ref'c reem;mw;;t SR

, :.-if t%sa mc"af ei apﬁomfmeﬂf é&e& stot ﬁt i ex&ser far pr ;mt:m or for didct
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3 Eveﬁ i {he dﬁem:ses of m.x-fi."af foata. oF sws:;tr.n"*rw f‘i&‘.;-ji.dft‘“dbz or stares

decisiz 80 net apply, whether i wauld be anproprige for the “Tribunal to arvive

4 2 different conclugion than the onc already armved & by it and up-held by the

. High, Court. In other words;, whether a deggisian ée"zz'ésszg from the earlier
decisions would 1 be within the judiciad mscmi;ae of fhe Tribunal?

Lty S ,4_ PR .’;\: A

.. 28.7 . Discussion or the above guestions camiol but be with reference to the

subsm issions made by the parties and the decigiong of the superior Consts. The same ae

.- considered in the suaeeedii;.g__pamgmpﬁs.
: X pus-

, Answer to Qaestim {2) &) md {4

Gy



- '\

'*:‘fg}: C tmrt feval, Aecm'omv to thedacmm m,r\eemng x,mtm:ﬁea S recamm: =zsdatmfx i

sot easential sinse the method of remnimem 12 oite of pmmatmi for ﬁéssch 2ucs a

clearance from ¢ ux,mamng €,ommt£tee i$ not & pre-requssite. Io s=fee‘.~ of t}xe above, the
B 7" 5 _“ ‘.f“; : /h '.»-("' ot - ,,, \;.. PEP ¥ P 3%“&"“‘," ’ng‘é S .;14% .«t!fi ”,’

g anera nule is 4o ..ﬁhawme eaﬁra’ demmn xf the f&ct«z ars asm e $ hos oeeﬁ ftetdan the
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| Afuined  Providest m’k:fdz“)f o ";"’st Ghisrifie af p:'su,mzs dees’ nat
, mmpef Your Lordskips to fa!mw e weang fxsz!z umu o4 {a!! ever
Lo 'or S ff%fe {}:W df * {Fﬁd}}’aﬂa o ._y_‘x./ut.m.i IR

.

Y R .
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L 183
- nenwy debet bis vexari pro vadem causa”. {Quoted in the judgment by the Apax

| Cowtin Daryuoy. State of L, {1963 1 SCR 374

52 Caﬁstma:hve Reg judicata is pmwdeu for u: Explanation 3 to Sec 11 of the

“Expioeation ¥ provides that whery percons Eligate bone fide in
respect of & é}é*{ right or of @ Deivale righi claimed in casman for
themselves ard athers, ol pers:ms interestad in such right shell, jor the
purposes of this section, be deemed i cloim wsder Bie porsans so
litigating, It is clewr that Section 11 vead with iis Explanation ¥1 leads to
the result that @ decree passed in swit [nstituted by persons to which
Expbanation Vi apphies will bur further cinims by persons inferosivd in
the same right in res;c!ca af which the prior mil hod Peen mmiuiea”.
Explanation VI Hhus ik I‘Am&\ vae aggect af construdtive res fudicate™

: {aa'.. Alrad Ader Saitv. M. £ E&dmz} G} 2 aCIs.’ 547 %

S
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33, Boctrine of Stare Decigis {to stand by past decisions) 1¢ that where 2 sirte hias
‘aewma q’éfcﬁw %zw« it 15 to b followed al 559&::?: some a-;z’:s_&}}e FICORVEnISNTe May grow
%'.’s'am'g strict G%}sew‘mee of i, or although a séiés.‘fh:ﬁﬁji' reasw 1s santing, or although
the principle and tre policy of the_ﬁée mxy be queshme& Uﬁ&&f St'.;re Precisis Rule, a
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principle of taw which has %)ecsme seitied by @ series of decisions generally followed in
sicalar cases. This b is based on expediency and pﬁh-%ic policy and a}ﬂswgﬁ generatly

st should be strctly '«dﬁereé to. by the Cousty, st 75 not iim%rsaiiy appiscabie. This rule

of stare iiev.ms 13z niot 30 mflexible as {'0 ps*ee»ué»* ' éepmﬁwe t}iefmmm in any case, bust

it app}:cafmﬂ smss% ve éermﬁmed i each case hy the diseretion of the court and

‘previous :fbéc'zsims‘s}muié r_f;;%,: be .?hﬂswa{i ﬁ"e &tfeﬁt that eiror may v be pe;pem'ﬁe&

and grievous wrong may resull. {¥ee Maktst v Manbliari A‘Em 193% "s{, 918}

34. Tae’ ﬂtﬂkmg éifferem.a %mmaﬁ i}ﬁe&nne ei’ }L‘a?;:w f’mfimx‘cz and

doctreof  Huke x,kmsz,. i t%mt the Furmres apphe: & t}f&« decf«mﬁ i the

=@



= areann -~
T B

-

binds onkr the pmt:eq to {re: is’z:gafmﬁ w}n;_

..;

e’m«a wiio mﬁ‘?“ beiaf*e ’r%ie ceurt« b3 oi'her h'asas Res jads cata a‘pphes to ail the

-:':az'_ié'ifs,f%.lﬁ.fﬁf%-* ‘itare f% czer-. i %smﬁght ﬁﬁ?‘éﬂn o4 amghy tha ﬁeé&s}aﬁs of the

hiugher courts. Jazre Ja»ar:m upemftes 2 vace.

35, In Befzgm f»wm:xsly ( 3 i.td kA the af fw:?mr.*’i %} 8¢ }z" 6&‘? the Apes

Cout has#ﬁserffféé as “fi‘f‘? e ‘- -

Luston observed:

[

{n Hartzv. ai\ wmfmﬂz {218 1"' 2»‘3‘; wfr .mstu

“The ride qf are dmzms, t},{mg'z afr ke ;vei:mr to Lb‘!&uﬁéf&,}' m;d
wniformity of decision, is rel'in wilesible. W hether it shisll be f:sl!m-sm
s R

O il&"}ﬁuﬁt’u; ronLiF @ q"{ﬂ;’d":m = ?’f":"’éﬂ;r rf-"&}}'.;" PR (i{s\l matian (?.; f'tr
couwrt, which cgoin iz amiz' ddcs to considor a guestion ouce

gecided.”

242 Jugice Branders Mme uemversug}us diggenting Gpmf(m PR shington v
wwm" &Ca, { 264 1 u&r I%tw‘a 216 2} thuy wg;a'e&svd hirnself with regzrd to the
propriety upon the; pa:* of the Sup'\eme Coury-of departing from its earlies

v tiﬁcm.ﬁes il gxaq come to cousidar %mwa zmzmaas as es‘mrz“a\m

\ . St 'r

“"'ise eifmr‘;g;} of stuse devisis shenstd f'\‘;t dw?er us %i'uf "ﬂmﬁinyg
shat gase and those which. follow. i85 The desisdony are revent 0ges,
g rube of

They awve not besa awvgatesced . Tasy have b Me _

< yropetty around which Vested fntrmeuts fuevt ohastersd. The j’ wifect
sc:eiy m”““rs otz transory ndtuce, O the ather hemd, they @ ftect
\«enm.sxgr tha fives of men, wontdzn, and children, and éi‘xz- gane;ai"f U
welfare. Stere decisis ts ardman :awise rule of actice. But it tanot .
na aniverial, inexarablé cammand Tﬁe mm'mcex B ﬁ&mﬁ. fire ,aud"- C

. has mmgm:!za its ad:a mmaa are zzmny

a . ,
B DR !- .'..j ‘. . o :a \ ~.‘: g -,»',

25, The same }em»:i Judge i T a \:ﬁmeﬂtmg apuen it I)mvf:; Burnat v. Coronala
;temtﬂd the danie" pmatmn i the‘manger

4 & Gas G ,pwz}!f,ﬂ‘ U& 393 )
Following:. o o veo et RN

s B 3
A N AR - PR

“Sram dactsis iz aot, }ske the ruie of rx jmn:am A Universa,
tnem:ablﬂ commaad :

Aftes ﬁm{::rg the passage fmm &e jﬁdgmem ::st Mf }i:stice Lﬁi‘tﬁﬁ it
Hewi v, Woodmari19l3mAC i aba i gited the lparmed Judes
pmceawﬁ.

.
+
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M ‘azre dﬂ:m;.\ 18 usually the wige pom v, because s most matters it
s more zmportmt that the applisable rule of law be settled than that
- it be settled right.... This is' commanly true even where the errorisa
matter of serious comesm, provided comecion can be had by
- legislation. But in ¢ases mvemng the Federal Coustitution where
- correction thmagz legistative action is practically impossibie, thig
- Cotut has. often overruled ity eartier decisions. The Court bows to
the lessoms of experience and the force of better reasoming,
Qseccg';;zmg that the proces of tal and avvor, so fruithid in the
physical sciences, is appropriate a,sa ‘n the judicial function_..
* ‘Recently, it overruiad several leading’ caws, when it concluded that
the States should not have beer permitted to exercise powers of
taxation which it had therstofore n,peatﬂi}v sanctioned. In casex
ivolving the Federal Constitution the position of this Couwrt is
unlike that of the highest court of England, where the pelicy of sare
decigiz was formulated and is stneﬂ} appited to all classes of caxes.
Parliament iz free to cmrect any g;d;r;a;‘eror; and the yemedy may
be promptly invoked.” »

34, - the mstant case, 4t ﬂmt we have &t ges is wkeﬁm tke doctrine of storye

decisis amxhes ané if vo, whethcr &e €ase esmfs Withm the e:\eepted category i.e.
waether 1& can!é be departed from. | |

37 . _The-}ega} pofat a*gs;ed by ﬁze eamse} for the respondents i3 the dostrine of b

:rf}ex:m} Renance has beaﬁ maceﬂ by the cotnset h‘x t};e remﬁmienf" to the case of

"s&mucspai (,arpﬁm%isn of wex‘mv*s Gumsms’ Kaur 7‘.}9&5’{9) 1 8CC 161 and State of U.P. vz

Synthetics and Chemicals (1991) § $CC

"3 | hkfﬂmm £ ‘m'pn_ sf}}a"h ¥. Gfmfzmz K::zcr, {}98}}! sCC }t‘}!, the Apex

{,omt has imid a3 méer -

' 11 Fronouncements of law, swhiclh are sot puf‘ £ ehe ratio decidondi
C dre classed as obiter dicta and are not au! aﬂm ve., With ol respect

' to'the learmed Judge who passed the omfer ir Jamna Das case and to
me ;exzrned Ju@e Who aerwn’ with hitn, we cankol mnmde thut this

s ca -
PP
- %

-
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- Conrt i bound to follsw it f:. Was, ,darf"'wm’ without ' argusssnt,
withowt reference in the' re!w«anz PRNIYENS of The A6l conferring

g

express pover on the Mwezz,.pa{ iowm{aar to direct renwvd of

ENCRICHmERIs fron: dny pm fic JJ" cg: like: paverents o giddic
- STREES, zuwf WiLADW any x:zedaw)é m wm«w aws:fwgl W G0 not
Bropege to uphald the decisien ¢ 2he f ik Court bectise, 4 seems
o usdmz ilis verong in principle andicannot be Justified by the terms

. gf # ae pedeveni pmviswm 4 decision shaudd be treatad oz Ziven per

' incuridm when it is'given.in gnorance of the terms of o siatute or of

o rie a"wmg the fene of 4 st Do far m- 1he vmz{ FAGWE, HO
wgwéz:m ms adu R8s lo the conr o, he ¢ qm i Whieihir or not
any direction could properly be mede compelling the huwicipal
Cosporation 1o construct & stall af the pitching sie of a pavement

sguetier.  Professor PJ. Fitzeewld, -editor of the Salmerd on

Jusisprudence. 13th edn. explains the corvers of sub silentio. at p.
133 nthese words s~ ¢ - . - L, . S

PO

A decision passas sub sitestio, o e tedivicad sense that
ks core 10 be aftached 1o thai phrase, whey the ﬁar’iczzlar
poirt of iuw involved in the decigion is not perceived by the
CORPE BF p;tw s 15 ity wind, The coust mwy consciously
decide in fimwour of org party beceuse of point A, which it
wﬁsiwers ard pronowrces upon. ¥ puiy be shewn, however,
 that Iogically the conirt showuld not have decidest in favour of
the particdar parly 1ukless it siso decided potnt B inhis
Jevpur., but peint B vaus net argued or considered by the
conrt. Iy SR dlrcunstances.  alikcugh poist B was
logically involved in the fasts and althousgh the case had a
speclfic outcome, the decision Iy mit . adhorlly of polnt
8. Point B is said to pass sub silentio,

32 It Gerand v. Worth of Pariz Ind (k) the only potrt drgued was on
the questien of priority of the clumm! ‘s del, and, on this argument
Being heard the court gmnwd the onder: Mo tonsiderdtion was
given 1 the question hether ¢ garnishez order could properly be

e o an ascount ganding in the name of the lguidater. When,
thergibre, this very point vaas argued in & Mmetzt case bejove the -
Court of Appeal ir Lancasier Motor Co. {Londeny Lid. v. Bremith

Ltd, Jze conirt held iiself not bowsd bv its previous decision. Sie
wilfrid Greene, MR, suid that he could not help thinking that the
point wow wised had been deliberaiely pussed sub silentio by

consel in prder that the point of substiycé might be decided. He

weht OR 10 sy that the point had to be decided by the earlier court

bufore it Eo.uia ke the order which it did; nevertheless. since 1t

was decided “without argumeni, witheat rgfirence to thy crucial
words of the rue and withnid ey citsgion of witharile”, It vy st

binding and would noi be foliowed., Frecedents sub. slentio and

WITAOUD L rEUmEr: are of ne mehww iis pule has aver since beer
Iollowéd. Oﬂz of the z:?uz:/t RSN mr the dociFine o r] Tpracedent is
‘that a matter that has oirce been fully argued and dec ided sheuld net
be allowed io be reopened. The weisht accorded to dicta varies with
the tipe of dictim. Meve casug] expressions carry no weight at all.
Not every passing expression of o judgz, however gmivent. can ke
treated as qr ex cathedm statement, having the welghi of authority.




.. 39 s Iﬁ Szﬁte af U P. ¥ Syizzhaﬁfza wzé {’Im#zict&s er%. { ?991) P SC:” ! }39 the

L -
e, :,:d, . Vi

Apex éomt fns haid a8 :mder- -

«%1 &)@* iR SI'I%,;:_‘LE exte 'rd amf ape: b @ conclugion of kv which
wos meither raizad por pregeded:, ‘w any.- consideralion. In other.
wands can such conclusions be considered as declaration af law?
T Haereh again “Hie ‘ﬁizgéz:}( eourts aed . furists e carved out an
exception 1o the ruie of precedents. It has been explained as ‘rle of '

sub-silertio. "4 decision passes sub-silentio. in the technical sense
thet hax come fo he attached to that phrase, when r]ze porticidr
point of law involved in the decision is roi pe.rcezw« v the court or. .
present to its mind.” (Satmand on Jirisprudence 15th Edfz., p 153
© In Loscaster Motor. Company (Lovdon) Lid w. z{mmhz itd the
- Court did not fecl bourd by eariier decision as it ‘was rendered
“without any argiwment, without reference to the crucial words of the
rule and without any citation of B wuthority’. It wos (gvpmsred by

this Court in Murnicipal Corporation of Delhi ». Gurnean. Kwe;: The ..
bench held that, precedents mﬁ-sﬂmﬁo and withoet argument are
aof no mement’. The courts Bis have taben neosurse (o this prftzdﬁe -
Jor relieving from ingustice per'wrw&z’ by unjust precedents. 4 '
decision Wfi;('}l is not express wid is not fourded on reasons wor It
pmz:eed.. an considaration of Issue canuet be deomed 1o be a law
. declared to have a binding cffect as is contemplated by Aticie 141..
i,rz,orm 'ty anid consistency are core of judicial dizciptine. But that”

e e Wik astopes.in the judsment without any. accaston is not rolin |

ecicend. In . Shenwa Bao v, Union Ferritory of Pordic cherry it was
abse?vea 9045 Trite 10-say thal a deuision 13 Mading awt hecause of -
 tts conclustons but i mgam’ ta itz ratto wul ﬁm prifa,lpiea, tuid
" down- therein”. Any declaraticn or conclusion arrived -withow!..
application of mind or precaded without any reasor canrot be
doemed . be decieration of law or :m})*zoﬁr_)' of a gézzemz’ rature
bmamg as a precedent. Restraint in dissenting or m*emumg is for
“sake of stability and uniformity but rigidity beyond reazonable imits .
(is immdcdl to the growth aflme.

40. ot ts thug to be sces now a2 to %‘:e’ 18 i nespect of b‘te ea-}ser decisions,

A &octrme of, *‘ub-"i}eutia does appig to enuble f\E}Sﬁﬁﬁé"ﬁ{'\ ta keap away the legal

pcsxt:w ag éeczéad ﬂwmm and mg:ze :m‘acf: an %‘ze same issue in the prasent batch

-of cages. In ﬂ:esr cmmtwr a3 a}m in a}sesf ﬁi},’i:f“ aﬂtz the. mp@ﬂéenfs had hmh}sghte&

only tbe cantemzm that the Tﬁbmﬂ WAS 157 SFTOF {m a}sa tﬁe Hoﬁ’b}p Pzg}' Court}

>

':,..m hﬁ}dmg ihd' fm’ GB S Aﬁd mss:ai }m’wm zppamtmefst to the Gmup



‘D post " pmma{ma Mmﬁr a demim haﬂ ’aeen f‘ehed npcm b,f the respﬂﬂ}eﬁts

from C.C, }*&émaﬁabhan am% ai:kars (X3 I}srectﬂr ﬁf Pﬁb}ic Imﬁ‘amaa & Oﬁzefs

. maﬁx‘m ts nﬁt a pmmaaim gw‘ of 4 refz i{efrmmcm aid as such - ¢learance

_-app‘feu to a’ ?mmﬁ}ﬂx mdgmenf, xt s}sufmi be amwd "m‘ tire thdgmom' has sof

'apphmtsaﬂ ﬁf mm&t aﬁ& as sueh it canut e iemsed as !;&. particaier poit of luw

vfm'.},vm‘ i t}ze dacision s ffo:“ pﬁn ww;.? }w ma,a:‘«}.m or. pf«.a_,n e its sirsd.

'm;;a | 'ée&mwm | cm;. f.:a ;. Prm&rfg ﬁﬁum {199&; 3 s::c 682 ’F

pods
ay
o

A Y

AR 3981 s8¢ 64} Eo}mweé by _dea:*mﬁ m I}u-ed:ax’ Genem! mae Regearch

iﬂ«ﬂtﬁtﬁ Ciiitﬁt%s. w; &.M }}ﬁ (AuR 1995 S{, 122) smi Lmsm of India and

meﬂm’ v 8.8 Ranatie (1995) 4 &C‘"" ~$62. etc- aﬁ f-scusmss upaﬁ as fo what
pmm-atf oil ss. Atmrdmg m the :'esgmxnients. m tﬁﬁ em';zez" éeﬁsmns, th

'irihmai {ar fer ﬁw{ mm;u:r. zhe t"{ﬁz‘a"é}ie ﬁziﬁt Louﬂ} éié uyi apprecigie the

izm ﬁm mmtmem te ?.he \Jrfm;f i} gﬁsts frm ammg% miz .ﬁ} 8. sr Camal

“ ) G

{rm iwreemng C{;mmmee zs 'm‘w*eqamu fﬁ‘ ﬁ%kﬁg #y &i? vacancies it

SRR

Greap 1'}. We haw to éxf"e' For, m ot u&i’ he 3‘&% the doe 'érme of sub stenits

.“""‘. . \' “"ort' o

‘ PRI [ G s -

caﬁmi\,reéa parhcuim iaw“ Has'e L.e i?@ﬁa;’}*i"-’tﬁﬂ arty ved 31‘ %}V i’.xe Tribusal that

y
c

nacnu%mvﬁt to (mmp D pﬁstq hm oist af e {J 33 S am% servitig Casuut Labourers ts

) . .Y
2ot

ofe of" pmofmn am'i ﬁai' &ff%t reemftm éﬁ'i §3. & COMSCIOUS decmm and after du

7 . . EE
A-

L)

-

<

e i

Inéee& ;,mﬁa% e}f tive i‘.eefazms of ii*’zz Tﬁ‘aw:m sy m\» e'a: ser eaves w&md eanfinm

tha it was not 'dre case passed m :ff}wstfa st ofie of ex mai.m ‘irs exrenso’!

asmszzfiy, the eas-}ser jﬂdgmeﬁis mm'ut be b"amieé as passed per incurian

Far, a8 " held &y ﬂre Apcm Caﬁﬁ: th t}*e case af‘ szfab Lmd Dwa’opmmt

'.‘
'1

Laim E,tpmssmﬂ pa?r f!ic.,ufzn'.m  means thmugh mmﬁw:tence. i.e.

the Com{ }iqs actev.’ . o zgxsmmw of 2 skeemw af &ie same - Court

l <
..,‘41~. : '4-' . ‘. ,,«, M IR
: R SRR T B

of mg}xer Cowt of i{" it has "been ﬁ:zsqed m‘:%mtst considsnng

— b



188

the m}evaﬂt s'tam{e N»:)ﬂe of the above- apptzes in ﬁm ease. The Tdbtmai a weli ax

'th\, High Court wag conscious cf tba r‘a}e\mt Ruies md thﬂ very subjact maiter
| reva}v-ed mmm-f}?e»mbefpfetatm of the re!emt m}e and there hias not p_ﬁevmusiy

%»een any J&i‘iﬁm of ﬁxe pamt fgﬁm*azft of %hfch th Tribunal has passad E}ze eariter
- arders, which }fm been ugbek! by the High Court.

42 Thus, answer to Qmﬁm; @, & and (e} is that the Qﬁﬁdp:es of Res-
im}im-é ar cemstractive Res judicda  do ot apply i these caves. Again, there
hehtg‘no trace in the decistons of any such factor to hold that the éee'isibx;s are
per incuriam, or passed in sub silentio etc., the decisions would not be hit by these

principles.

43 Answa' to Qﬂesﬁm {b): ie. whether the mspe,.ﬁdazts are baed from raising

;}se sel f sanse pefrts as mfsed i the ez'%fer cases:

A4 In Union of Bedia . Ragluibir Singh, {3985} 2 BCC 754, the Apex Coust has
held as under:-
.
. $ The doctrine of birding provedart has Hw ;wm of proswiing «
© cerainty and Lonsistency in ;m‘!cza! defmaﬁs gnd embles an sreanic
dwezovn*efnt of tha law. besides providing assurance to the (ngivi dual as
G the consedpiense ¢ ] transactions formirg part ef his dedly affairs. And,
*hmqonz the need for a clear u«;’ congister! sfﬁmmazcon of legal
pl‘im’iplé' i the decisions of ¢ court.

45.. Agam i tbe case of Bkerat Smdm’ Nigam Lm’. v. {}mm gf Ifsdzes,{”m;

SCC 1, the Apu: Comt hacheld ac tmi%er -

. 2\) 7?»* devistans cited have unifarsdy hetd that sz fmfiram does ot
.n apply in matter, spertazmre to tax for different assessment years decawse
' " res fudicata appliesto debar courts from ente raining isowes o the sume.
canse ¢f action: whereas the cause of action jor each assessment year is




47, From the above pn%ncipié, however, there has been a s‘}ig'}if deviation in the

367 A ';'s"me&"

- was deesded per incuriom. In onder ﬁmt a case can be decided per fncuriam, it is nof

ﬂ#ﬁi:gf‘ it it Was'madea ‘u&tdy argsed }'umtsf}mve{beeﬁ dbcided mxgnomnee ofa

At q1_~' . . o "‘1,. TR
{Rmi 9. Gwz. q/‘ }fzéw,( "&86} 31 ,.SC where‘rs 6‘:9 ;ﬁmex Lam hm; abgerved ag
zmégr:é
Gl g mm‘a‘...ar jadﬁmzwzt z:y‘z‘ize !:mfz Chdir fu‘dj i B LFf&luZ"Ege?u by

12

ey

L oy Bistiiict: Bhe courtswilh gonerdiy: mz’opfws earliar prorouncenent of
the law or g conciusion af fact ynless f}m’e ic.@ new ground urged or
i g material ch range inthe factual position.. The reason.why the courts
. have hedd pasties o b Qmmmz,. azprz.\.u_a’ in. g decizion in ome
i rEUSSeS sm&‘w -year 1o {Jw sané é‘plm(}" s snbseguent year is not
Becasise of any principle of res'ju dicata but be wise of the theory of
pma’dmt %73 the precedestial voiue ofithe earier pronouscement.
Where factsand lawina mseqaetzt asgessment yearare the sams, ve
authority whether »asi-fidicial Vor judicial - can generally be
parnitted to take a different view. Thiz massdate i sibfect only to the
usua] gateways of disfmew'sfzirzq the e::’*"z’z'er decisior or where ithe
eartier decigon is per incusiar. However, these are ;em- s ondy on «
. coondirate Begch whick, fmfmg thig zm\'szz‘uén of avediing of ‘aither of
these g(m. ways, ;m,,' set m,j*}w with hé View @ expe Féceed and refer the
. matter £y @ Rench. aof m;wmr t;dzg{q ar, i o € mﬁ 5 fg i Paﬁ_{r}z%.
superior jurisdiciion. o o o

i B R B AR S DL SOM I PRI )
{‘, hiits, is nnt amdm £ wag repdered :gmm’nce of the statute or

a rule having the fame of & ﬁﬁth{e in such cocumstances, it ¢an be «md timt J:e matts

Lt

l

rule.of }aw binding on the Couft s'uch asa stm‘ute ( e élt;%ér?ﬁt;dﬁs'"‘}'b Salimond on

Turisprudénce, 12* Edition, pages 156 and 168},

fimmm« s}& t}se Apex umm i t}:e mee':f p:m (‘c»:mse} iu. ﬂie feqlmmdenk v thig

=t . A?x ’A( -

regﬂﬂ:k f‘exy upon“{he fiemmﬁ of éxfe Ape,; "Em'rt i ﬁre dage of - Cm‘ B.5 Atkars

the State where the financial rEpEICISS HORS are negligible or where
the appeal iy barred by | imitation. Vit m wlko not be chall Herged due

to nugligence or oversight of the dealing ollicers oF on Accon n af
wrong legal advice, oF of account 41 he !wn-u}!.«;;rarzemwh & the
_aenumﬁgss or m'.wuauds/ vj the 's"m invelved. .. Hovwever
- il git SiH ot i i LrOp zapwzd'i}se magrgiméz
x: rmusmi e &aie s not

2

2 AT



it

T préwfzsed ar barred frome . dmh‘mgmg the mbmgumx &a*ciséms ar
- resisting subseguens wril petitions. v en zkfmgﬁ Jjudgment in 4 cave
involeing simiter issue was wiowed to.reach flndlity in Gie case 6]
dRers OF course, the position »w!d b viewed difiirently. if
- petitioners pload and prove that e State had adopted. z “pick-and-
choose” wethod only to exclude p&“z‘;wer« on account of mala )’a:,.xzs or
“lterior mrz'.m.{emvkasl., suppliedi <o, . . .

£

48 'Z“rfe above msmmon wes, o & r-e-afhmsmg ttme mteé m a s:ztbseqmnt

decision ie the case of Union of India vs 4.8, (z:mgaﬂ iz{%"‘) 6 SCC 196.

4’.‘3‘-. uliﬁ!}af absef'e*atwﬁ of tha Apex Court was made by the Apex Court earbior also

in t%m eage ef State of Ma}m&m& vs Digambar'{ 1995} 4 SCC 683, %@hef’*e%ﬁ thie it was

" gtated as afider-

16.%e are unable to oppredate Ha objection raised agaf;zsf e
pmsecumﬁ of this appeal by the zg;gpeﬂm.t oF giaer SL jdm in
-cimilar mudtters. Sometimes, as it wus stated on behalf of the Sta
the Srate Government gy nok chonse fo, Ale 4 apgxsaz.s apais st ccffaz’;f-" ‘

- jdgments of the Hign Cowrt rendered in wrif pelitionz when they

| are congidered az stray cases and nof worthiditte invokine fhe
dizerefionary fusisliclon of this Court under Arficln 136 & sf he
' i.am&f,‘.zm&, Jor seeking mirf'ssai twr}a;. At other timer, it i% dlzo
passible for the State, naot &y fe azmem before this Court in sons

saatiers on Gocoust of improper advice of ;wg&gw ce oF impraper
eonduet af officers nr@m@:@. 2 is further possible, that ever where
SLPs an: it by Hee State apainst fudgments of e High Court,

: SLPs may not bo entertained by this Towst in exercize of dts
'(’zscmtzomrv grmsdtctron wnder Article 136 & the Constitution
rither becawse they are covsidesed as individued cases or because
they are considered as cases wol imvolting stefes which sy
-,-,adwmly uffect the interest of the Btate. Thercfore the
draumstance of the ren-filing o 4¢ agpeals by the State i Sane
- similar maiters or the rejectivn nf some SLPs in limine By this
" Conirt in somte ozke“r sisidar meaters br iself, in oirview, canet
- be beld ps g bor againgt the Stete in Glfing oo SLP or SLPxin other
shinliar matien's wherd it is considored on behaif of the State thee
non-filigg of such SLP o SLPs aud pursuing fHem is dkel 10
 serlously jespardise the interest of the .3::&1@ ar pblic i;zwrexz.

mmpms snppned&

BERELEE S LT &



£

by

N e Diaia U,

+ barred from miséﬁg,-ﬁie saif samacenter}fien s.as they hiad rassed on the same tegal pamt

3 t}te earlfer, cases; 'aﬁnc}x had aftmmd fxmhtv bzf i»ﬁ'"'t:é.' "'e ;m.gmert of the High

Heme H IS qufﬁc:ﬁs*# i t}se apphcaﬁts pmva &m the posh to be ﬁ}xed up by GBS or

ga&ewa} ne‘w pmmdeé by i}:e Ape*x :l{,iﬁiﬁ Vi

oAt

aisist the State in de ferfém tha athar cavas on 1Hé samie Yimes 4s i Jefended the sarfier |
24 v

case. To this extent the f*espuﬁ&eﬁ é-. ceﬁakzzg%y right i rasing the self same
mﬂteﬁtims as {}xey %iﬁd f'amed in ﬁﬁe ear}ws'@ faq. E

-2 ‘" . N Ry 1.
N ; oEreNyE T M L T A
. DU T e AR U

$1.  In view of the abeva, answer fo quection (b} f.e. _Wkeﬁ;&r the respondents are

te ade o FET

Court ig therefare, in answered iﬁ sregai‘%w.

.

52 Aﬁm&r ts Qsestxsﬁ (e; Jmcﬁ- ‘keim«:;s';remeﬁt af demm ﬁnm Screening

e

)

Ccmin-i% 2218, mt{' m‘ef“nea ta Dmct Recmftment "e’ammres aﬁiy a}i tbai 1s to be seen

B
.

i8 vﬁsedief !é:e mmcses saugh& to {rre fmed up are by a«ay a? met Reeruitment o nat

mua} mem :ks ne-t bﬂ}mg to }}meet Recmxtm eﬁt qm’s‘ia

S3.Ansvg’ér-to'{ztxes§§an ’Ne{}} to _(}i} - iﬂ%;ei%serme 'mcmcfesfaﬁunder promotion

or &irecﬁ f‘emuﬁsseﬂtaf'nesﬁra' ami n ?.e'é: 21 :‘at wsm;& b@ t}:e e!im*acter of

Y3

, .such appomtmen | ’I’he 1ribunm as ﬁ, i Rt ﬁsa B:gh {,am‘i hm mmz&y held that

vacamses are b\emg is}‘ed up bs: pmﬁmsm of; {""‘ Aﬁﬁ {,ﬁs:sﬁi Ld'ﬁmu*em jtig to

o \'
A.v.,\ .

be }csep* m mmﬂ ;%s:ﬁ m ﬁ‘a eariiet e*t*e-g ‘.ka Sieﬁg«}p;iﬁg:g}z‘,y crastion  was

v

e

e

wﬁether«craenmg cammﬂ’tee« ﬁpnmms 18 e seﬂ% ‘."&i_

: mdmswer to this qaestitm

thes on the question swhether the p@s{g ae i %inied{w me method of i}meet

’

dé'_a‘ﬁ%'ﬁbzwe .&aﬂ%”'ans, *t ore i nio bar

$
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more existence of DPC dodé not mean that' fha pogts ars hdeﬁ ﬂp by pmmatsm
| Deth'sﬁ?ﬁ by ﬁ:e Ape\ (,mm P me tage cf S8, Rﬁsiaée (1955} y SC{' 462, hag been
mﬁfed ﬁpﬁﬁ hy the cotnsgal i svppan‘. of tiis contention. A pemsa} of i’nc said
_ _;udﬁment waui& g0 te shaw that the sanye deas smt anist fhe case of thie: f‘aspﬁfiix‘eﬂf‘i
_ For wimf wag dfeuéeé t}remm was w}seénes ¢ mm:mém? {Seieetsm Gmde} gives the
| %eneht ﬁf m"reaseii age at netsrema:t sssdar Rube 9 1t does ot deal mzmut whathiera

“ pcs{ s ﬁh-ﬁd !iip by pmmotmn oF éimct rocrisitinent o what are the chmctm«‘tics of

"pmmci'mn -'}"heag}x smthmg muc%& f?&*‘d be said in f*egmﬂ to thix question as the
. Tﬁbtma} ami eveefx tha Hm'b}» }ﬁgh Const bas held that the posts are *ﬁ}ed up by,

pmmatmn yet sinee it ﬁse course of argisents, ’mth the s.mes taid emphasm upoa,

this aspect, the same is-discusssd }ief*e keepmg immind the judicral dzscxpime that th_e

decision of the higher court ix nef deviated

54, 'A's sta%éd‘é%r}ier, tha schedule to f}ie Recrustiment Rules is of two partsand sonie

pﬂsts are §illed up 10056 by Direct Recmﬂﬁent and some are filled up 160% by

promotion. Fer Birect Recruit Pests, the DPC s meant only for cenfrmation,
while for pmmmmﬂa} posts ﬁze ﬁPC is meant fos' pmmabtm ftself ls so far as the

;mst in queststm m t}seqe cases, as e'xhaefed abav‘e wde {‘a‘umﬁ Na H of the

qcheduie the pestx m txm{' h}‘ad iip Foo t"xa ncn-tect eategosy of Gmnp i} md it i

only. the nemmﬁmg t}ml ané fs}}ed ﬁ‘em amemget C B. S {nptﬁ ’F ‘5% uf the remmnmg
mer;»s) aztd cwm} lab@sﬁm {upﬁa 25‘%) If‘ at alt {hera be anjr unfified
vacancies sﬁer e\}mustmg the above meﬁwd, such vacancies a}aﬁe are to be

Fn}ed upbv Diract Recmxtmmt ’i‘hm when thele i$ a spec:fic mmizaﬂ sf Direct

P S

I x



et enin 35T

,\x:qd

el Al P
bl S A\: i\) -.3, :_' ;

are nat h) ihrect Recmstmeni ( 1 assﬁszma at recmetmeﬂt mw tms ragar& seems to

have been msde as, (a} %mm amﬁﬁg

and (,assmf %aimufem the ;ast two commg méﬂrfmmxg w}uc}x cai—~gaw) aﬁé {b} imm the
e “ s e ; N

open s max‘ket »}"‘ze }atter (h“a"ﬂ open. maﬂ«et} a}oﬁe is_specified a i}irect hamntmerxt

. 4
(’K- h‘ N ‘oo h ’t " . ‘. . i : t » L P
VA PR [

As to t%se chmcter of t}ie oﬁzer mo&e ﬂ'n, Ruies are q&ent to mﬁect ag to wﬁxe&wr €h~=

- b e+

samre 18 by W ay of dxmet Reeruit orby way af pmmﬁtﬁm 0* course, frﬁm the ﬁmctmns

mandated to the I}?C f% ;.ouki ’ae ‘1e}d ﬁmi b‘ra obxer made fa}}s tméef Pmma#mﬁ ag he%d

\- .

by the u’xbum} ny its eartier onder, as zxgsieeid by t%‘e Hsgh Cem %Wewr in the

‘A\ N

absenes af v..iezr meﬁtmn m ﬂxa naemstmea% mxdﬁ e,ctema} axd has' to be resa:ted to
gdm}n’ist‘_mﬁve iqs_%iﬂégims pma}}}( £ty Vep | tﬁe gzp A few re!ateé msﬂuc{'soﬂs a t}us

gﬁchme may chear, me ciﬁuct T%iec.e ae as ugider: -

s l-.:)i £

R T !
N

{a} Wh ma ifﬁpf‘é\’Siﬁg upop sl concemned as to the aeed to hoid DPC on time; the
. DG ”Po::t&;%{i{ie fetter No. é&’f-iiz 3 S5FB ;aiect ’5”’ Augast, ‘1@93 h as st aied as

. under-

-

“

DPC for a{;pe fintrmostt .)GmeipD‘ Y

"It has been ‘reported o e Drirectordte Heat i number of circles, ‘e
Df-;mmmia.. promotion s.{.xm‘:‘;? ¢ tor ED AHgeats to Group D i not
being held in time. As the niaxitatisn age proseribed for premotien of ED
Agents to Group, Big SG yews, some of the EQ Agents lost their chanee
to gof. pmmoted as Group D Itis ‘therefore, ‘requested that the DPCs for
_pramqimn of ED Agmt.s to' Group D should be held as per the
pxwzmded qcheduie. pmxculasiy‘«cagng in view thots cases whese'some
¥ the ED Agents due for proniotion are nexing the age of 59 years as
prescribed i the rechuitment miés- { miphatis supplied) © A

. (AT S
. . FERR N

L . N
Ar

Ay ‘szeDG P&Tieﬁa‘\fo 34@‘50-5?33-1 daiedzﬁ" Juty 1961 and

34f5f65-1 dated 36”’ Sap%mberi%ﬁ, no methcal examinstion

'%m&, muiv:dﬁa}s' {s e. fiow ?em? 633;"96}'3(, 6n .3




i1s

- 15 conducted whén the GDS {Erdvibiilé ED vigents} and part tinve employees were
--"-@peéﬁted'm Group Coor Drposts 3t ss peﬁiéeh% to poiat-out here tat '&fe fsii;bject
aiatter of t%m fetber haz been m&&c&t&d as “Neo. further ﬁwd:m} axan mﬂhm of

pr&mc&m”

. 55, 'fhe sbove memorandum would go to show that i s far ax consideration of the

case of GDS to group D post, the same hag aot been treated 'asi‘bsvr m:q, of direct

recrutbment.

56 | Gne mare aspeet ta be mns.éere& hem e that recruftaient from atmmgst the
GBS ami {,asm} Laimusem i@ hmd off sdectmn-cﬁm mmnty Seleetmﬂ }:em
means & sort of ﬁitfatxon procass whefetsv t%;me w}w do net el the qm}xtnztmm are
filttered {faf there i a cmglu seniority, vide clanification Na i Dept of Posts }eﬁer
daied 6’” Mm iC‘Qi\ md among those who i’u{'ﬁﬁ tha quaizﬁcmms seieciion 15 by way
of \enwﬁty I{ és trite Gmt the qs:esﬁon of s'mmrify éaes na& arise in case of Direct

Reamxitm‘mt.

57 As the issue could be redricted to tire guestion whether the posts are to be

filled up by direct mmitrﬁent or ot ?h-ea{:%ia‘ mode couid be any thing else.

Notwithstanding the fact that the abave OMs use the teemn ‘promiotien’ and sentonty.

is also 'caéri.x's&ar.e&' as 3. factor  since é%.?xe.sf a;teff&gsit @spects such ag
fication of pay tm&arER 22{3}&&-, }rm;e ot : beesn ca&ered 2 '.{’?&ff;., l the ai’}ier
mode nead sk necessaniy be one of Promotion & strict 'sé—ns;-. Heﬁce; it is ta ba
acen whether the ofhermode could fal underasy other  recogmized

mode of recruibment . than . promotion  or  diredt recruitrment.
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58 In fact even prxor ia t%xe current Recrmtmeﬁt I\uiez. 2{1{}2 fecrmtmem to Group I

., wag tzksng piaee imder the 1979, Ru%es Som etfmes i, %989 Ahe Respm&mfs had i?lued

.8 madmcatson to the prccedtmé ‘fc&'}n}a camsdanﬁg whetaer p?rt time cﬁsuai labourers
are entsi%ed to 'Iempﬁmfy Status’ as ﬁ: Tine Casual La%jcw‘ess the Ap-é'sr Court has

referved to the af'amsazd nadmcahm to the :ecnntm ent pracnthim 1s1 respect of Group D

AL

posts, imm uut ot G. D S ete, 'ﬁaa Ape ourt has statedas whder in'the case of Sexy.,

- Ministry of ‘{,,'gfm;wtimﬁmv v. Saltkiher, {1997} ¥ A{*{ ' 224 3% wrderar

b
e r\u

“6. The fa_-.gaamﬁ“ eis, frowavas, }mw reifed upon g letter dated 1 7-5-15989
issued by the Governwent m‘ India, Adimisty of Compmicarions,
Department aj Posts giving & clurification nzea'u:,@ casual labourers

aied pasidine casual labaurers. The need for the clany 'cwoﬁ Grase

. i becawse by Virte of the nedificativn . Goted M—”—Z?E’u’ ¥ schedule
- arnexed o the Imfzwr Posts ane a,e.ﬁn;.«!:_g {(Jraw "Df Posis
- Recratment Fules 18 W aended, A5 6 Reds & the ainend mend

- under the head "L‘zxﬁufdmﬁg Offices™ in frem |1 the following eniries
xwrezzmﬂwd in cwwm'irasjailww S

\ !
: gt S . - y‘

“bre thhe f ifm‘f.:ée 'azrmar.zu fo b&c? Indias Pa.:t and Jeiegngﬂm
C{Groyp D Poswi Recriitrient Buldy 1975, uhdey the hedifing

' N:‘z,a‘}«'m:nJrze:u‘e Oﬁtaz., in Item 1 in column )‘. the existing entries

T 'Ix’f’b/a Dfrea chminwnr shedl be substituted by the fillowing:

,:'

z‘;y swars of an fl’n‘:'ﬂ.'h.in Srom: w'amg Hre a:mefnrie'i_' .
;péeyzeﬁ' and-in the order indicated below. Recwitment Jrom
the next category is to be made only when no quaiified person is

- available in the bighay ¢ CUIEEETY.

wi

LS

£ the recruiting division or

:
€A 30
Pkt "s‘:‘-’i £,

éf xtmam:mxf‘;w ‘ztw?: am S

¥ i‘.’u’ i M“?n‘,'ﬁ rwf' {1‘5‘{3‘05 5

F}

- £

. ; ' Lot e e
RN/ X & i EaTE ’xz&mfw:? ﬁﬁa‘i-g‘i,-rza&fzd pisttinwt of e rocrustin

Fvison ." wwt, .-
i f) é,ttm-emputmwtrm agenis ot mrfg!zbm.m, }ff'visfcm ar
. ?":fa"\. ';( : :".-. .‘:;" w v ~‘;..' ' :~‘ IEDELI R

Fxp;mfm fos. -—Fnr P‘m z)'wmm the im;g}févam}f
' dsvision will B¢ the i wery ,,ﬁ':,, Sprvice i}, iFon gnd
vice ‘sfe?' S, : S o o . o

i

i) :‘*abf;zﬂmz:;o_, Jw Ffﬁ.;t}émfw_ ua}iwfge

.\» ' ’_ v"'. P : N =

7. Thus, instesd uf 198%; iy e reLrititnseit to teese, pmzs; e per,cms"
whe' were described in .'zams (i} 1o [ivd af thed notification were given
,;r"remnce ar appointrent. e




T

e
v
~J-

{ii} qf*}}av fzufg}fa.atfmé' rafars 1. casunl Hibouers futltine wad parts -

: :ﬁm} whe were Thus &iven ,}“e}efé}’me f:tr absorpiion i the posts in

. guestion. AS @ h:mif of the a*{}f"v_'a etter ‘o‘”“?ﬁ FRGR it was.

s clarifled fin pere 3 that all dalily-wagers P working in Post {;7?25&5 oF i

BAAS Offlces wvd Gz‘}’w’ offices set’ ot therdir are 1o Fe zww g

cazued jubasirers ps. Those casual laboarery who are enguged 1oF @

period of eight Iours & day siwzsm be describad us mm,;w RIS

?e,z’?éwvra 7 hose casial lakourers who are engaseal for ¢ period d_,

- lesy }m.*: clght hours & oy showdd be declarad as par:-umv caial
fabanrers. &l wiber dos gh&:wrs' shogdd Be di ~'£szfmed’

P

© . . N

20 L . B T T T

8 ¥ iz, however, stated before us by the hearsat vOiis vt ﬁ}}* i
appellants thed !&e pricritics Jor & abac-mfwm in Group ‘D D' posts which
were set out in rfz.: lettar of }?—5 198% arz stif] i jun:‘ewza that art-time
- casuad Jubourers are ulso entitled o abserr«wﬂ 5 per the duid ldter
. they will be absorbed 1n accordunct with the pricritles set e m“ﬂw
f-'/zer ui {75~ }}:50 pmvzded z.fsev jw’j«]; 2/ze ei:g:b!f'zv cm:/r'a_ "

AT
.

5%. 'ﬁms t%ze %emr ‘msbef.ad of %{)ﬁ% :hre‘.t .rmzuﬁeﬁ%’ appx,aﬂﬁg m e abowve

_;m*}bmefst aof He Apc& & am" mtmn« %}m t%:e ma&e of f*eamfme;ﬂ oi' m qemce persons

{non test mtegary {xﬁmp D emp}ej:efe\, b i') 5. aﬁd {,&‘aﬂm iz’omre: S w.iﬂe}t Satt under

direct mmzi&a‘seﬁt. For, the term '&irect reeﬁi'shneﬁt‘ obwasxs:y eRIS ‘,reémitm ent from

; 0pen markef’ Rxe dfstmctfmi o dxﬁ'armce bel’weeﬁ recruitment tmm apen maﬁvt and

remutmem Fromm mmngsf thre (: B8, amﬁ m:m %a}aumref\ 1S thug clear, f‘%i_fe_e absorption

of the- }aitef c:irmot be termed as i}srec% Remsi{mmt. - The ﬁp@x Court iss the above

case. did sm{' tndicate that the i m—sesmee recmstmam is ong of disect re ermtment fhis
“distinguishes s case from the decision:of e ﬁpe:'c Caurt i the case Dr. PPL.

 Ravwans, i a &h?empt"é‘n_;itér, decrded oo 64-11 vZ{R)d X eirezit-o-by the f‘céu_sjsai for the

r

*eapﬁndmts i e vwitten bivef, wherein flre Ape:\ t st i&.sc":bcu the regii}arueé-

Goctors ag ' service divect recruit’.
86. h A%mast. a simi}af situatitin {recruttavent Som opes market and fom -
- (.,: o ! . '

e ' ’ o
: s&ﬁ;’s;»;'e «%mx‘hdﬁtes} occ tm'ed m the ease of  appointaient & fhe DOrissa

Gav&mmeﬂt" ?nass ’“%;érem 'm Appumtmer% & Promotion



(.ommit{’ee was tﬁ deaz m h nmmotsm: m& recrt n‘.meﬁt ?he Fnburmf ﬁesd that the

'}‘he fape'r Lautt

in &xai‘mﬁteﬂhﬁs held a zmder n‘ me case «? Cem‘ rf {}mfmz . Hw'mnmzzf Bas,

3 {19‘9&_}; F50C 6875

}’l’ s b mraz}ed at b‘":; o aw f3mr tiz.: part" af { a?:})' froninr.\ i z‘}w '
o aemmam Erg‘:s gre base !e\fef Class 11 posts. and are’ i red 1o be
j;l[z,‘ uo by direct recruitment frotr open market under Bules i 78
g the P&.Id&'

‘ }‘} e wlso firad hat the T ribinel has sk cor ﬂwﬁ}v RS mm:{ Futes 8,

210 and 11 of the Byles. Rule 2. which refers io the Conwailiee is the
tgvpm:ztnwz. “and Pmmotzosz Committze which hat to ded with
[J‘}wmw:‘rs and wmrw# of oniy ikf»«'é'n?ke e.‘qﬂﬂ)’éé’a Rules y ard

10 of the Orissa Governmend. Rex: ruitisant Budes, 1975 deal with
n?zf ridtrent of in-service employees and pnmwduﬂ of empleyees; aud,
in respect of the recruitment ard DrOmDHng o such wn&!vvees the
Appelntment and Prowetion Conuriited hax & role i [uy it in cases
of direct reC ritment Froms the e tfm}’ﬁv{ the f;vpu'rzznwnz and
Promgtion Commities does net come Ino the pletre bt all and,
therefore, the Tribunel was wrong ix }mmmg thet the selection list
przparea’ for @i rert: recrultiment fm*ﬁ open markel s required to be.
uppmme by the suid Conpniltee and it could become 4 va]wf selection
list only: sgzgrizmppmvd by z’ze seded Camm?zee. R T

PR
6. ?"am ﬁ'}c_ abava daemon of &n. Amm Camt ,t 3 maar »‘hat the Apea Lamt bas
‘ésstmgmshe& %wmeﬁ ésnect :emsfmmt ot :“he me %mszi msd i3 -Séi"v"f“"e s'ecsmtmeﬁt ant
‘z}:e ather T?mq we can sa%e. iy A st ‘Gerect, racfmtmefxt i8-one way of ra»:fuitmaﬁt

'pmmatmn is ahathef sy and t}:em s an mtmedsah. f’iﬂé" fe rmxtnaﬁt af -

r sesvice empwjreeg’ ?he ﬂaﬁ-test categary 3 ‘% spp%rmt_ iﬁ%i ﬁii‘faéf' t}us mtegmjr

' ’Yhsq mm'ie of racnzstmept hax t’se ma&a of pmmﬁtwﬁ zather f%m. dm:e% :‘ecmitmeﬁt as|

= mu}é be s‘eeﬁ irmx ﬂse %emmm.agy szseé i 53:!0553 OMs cxted a%mv‘e am‘i aisa wiren

-

the mta«tim af mwﬁv ig smfe%ved i fuﬁ:(ﬁ}g the remnfment

]
A
R SN

62 ol to pﬁ?samt i"ee . pﬁii;i‘iiii:féij%f‘e that the endéavour of the

"‘-‘Gﬁvemmeﬁt s {'a a’ma:’a eriaﬁj {Ji} mé Castiai tabourers  as

A\

A e . -
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v possivle. was for this reason that w ren 'a:iequaie RUMOSr 0i Gramin Eﬂm( Sevaks i

Y

- the:same Divisics dre not available, aftem p{:’ss"_:%ifn'z‘re ?’"; considar Graniin Dak Sevaks

from newhbouring Divisions ag weil. Fisther, oven after fllig up the 75% and

25% respectively whes the remainmng vacancies are s‘aught ta L\a ﬁﬂe& ufy by Direct

- Reeruitment, in that method ajso, the GDS am’i easﬁa} iaog:}qras maa "zm #pai‘e

AN y‘ ! ‘5*

- vide note appendad to the »_gf}wdui-a._ _‘}Jhen;gﬂg@és the clewr in_t;asi'.iaﬁ of the

goversﬁment, P caze there be any :fep}ebmt L the mnmber of vacaﬂcfes t%a-e me.
would act &ngona}?y opposite to such wn, mtentstm of the gm‘amment messens of
OM dajed 16* May, 2001,~wmmting‘“iizniigtiqn ‘of vacuncies mid screening

oMM ittee's appmvai cannot, therefore, be made applicable ?q vacancies P Group

- pasts to be {itled up frors amongst D5 md Casug) Labourers.

Lastiy, tae remaining question is whether the Tribusal could discuss the issue |
-' whse}: has < ame been decidad by the Hzgh Court. in our bumbte cpmmn smes the

) G. As are mamtmnab&e as'stated aiw'e‘e t}fe 'iﬂ’mma: taemg the comst of hmt isstance,

}Ms o analyse the fmts of thre case mé '“esv“apa upon tis vamre the taw mvo}wd or

'éec}ared by the H:gher {'tmtts 'Eﬁ.ﬁie fﬁﬂﬁmf case, s fack even o1 the earhef' cases,

the qm;mcsn was whether ihr; provmmu of 0’&4 nated 16’” May, 2’31“!1 whwh msas'l for

e%-'amnce of i:%fe Scta*rmg C 0mnft€ee would ﬁppkf wnd the mofx"s%e H:gu Lﬁuft bad

" hald that the pmvmmm do sot app%y "}rr‘: e gmatx are filtad ﬁp by ;mamatfaﬁ 2

hald by the Hzg,h Court would be umizr\x ok ealy 1 focus tﬁe pamt *hat the ma&a of

recruitvent i NOT by way trf' Direct Rserustmont and henc ;wowsnms ai oM
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