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CENTRAL ADMINISTRATIVE TPIBUNAL 
ERNAKUL.AM BENCH 

w I t Ii O.A Nos. 	: 

221/08 402/08, 203/08, 243/08 1  263/08, 280/08, 314/08, 345/0, 

'352/08, 357/08, 368/08, 372/08, 381/08, 399/08 1  404/08, 405/08 1  

406/08, 407/08, 403/08, 410/08, 412/08, 421/08, 422/08, 436/08, 
437/08, 463/08, 524/08, 525108, 560106,118/08, 573/08, 

	

53/Q8 	485/08 nd 598/ 

Monday, this the 15th day of December 2008 

C ORA: 

14ONFLE D K S RfiJA 3JDWiAL :ME?48Eg 
HOILE MS OOR AAiNISTRATVE MEMBER 

O . A. NQ 3i2/2OO$ 

	

M. Raveendrafl, Sb. SrL 	.}uttafl 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Th-ur 676 101, ResIding at Moothedath House, 

P0 Meenadathur, (Via) Thanaloor, 
M&appUrarn - 676 307. 

HabeebUliah, Sb. late M.& Raturnan, 
Working as Grarnin Oak Sevak Mall Man, 
Sub Record Office, RMS, 'Cia Division, 
palakkad, residing at Parisha M&nzhil, 
2/8, Pumb Engine Road, Olavakkot. 

M. Manikandan, Sb. late P. Sivasankaran Nair, 

Working as Gramin Oak Sevak Mail Man, 

Sub Record Office, RMS, CT Division, 
Patakkad, Residing at Moorkath I-louse, 
Pre-Cot New Colony, Chedavankalal , 	: 

Kanjukode West - 678 623. 

A Zakheer Hussain, Sb. late 14.A P..ahini, 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divisipfl, 
palakkad, Residing at 3i8, Mullath House, 
KunnumPuram, Kti; pajakkad. 

C.K. Rajith Babu, S/o. late K. Balakri5hflafl, 

working as Grarnin Oak SelutakPlail Mani 

Sub Record Office, RMS, 'CI' Division, 

Kannur, esrZi' 	
Kuzhunfla, 

Kannur 670 007. 



V Y.K. Raveendran, S/a Iat, V K Krtshrian, 
Working as Grarrun Dak Sevak MM Man, 
Sub Record Office, R'lS, CT Dision, 
lirur, Residing at V1arkanthp6rambd House, 
(P0) B P Angady, flrur, Maiapp lrdrn - 676 1D2 

K Haridasan, S/a late Baskaran alr, 
Workrng as GrarrIn C)ak Sevak Flail M,yan, 
Sub Record Office, RMS, Cr Division, 
Th-ur, Residing at Kunduili House, Ayankalath P0, 
Tnavanoor, Malappurarn 679 594. 	. 

K. Chandran, S/o. late Khasl, 
Working as Grafnim !)ak Sevak M;.il Man, 
Sub Record 0ffica, RMS, 'Cr. 	Qkn, 
Shornur, sthnj at tambarrthodl, 
Muthallyar Street, Shoñ'ur. 

V.K. Lakshmanari S/o. late K. Kothelan, 
Working as Gramin Dak Sevak Mail Man, 	•. 
Sub Record Office, RMS, CT Division, 	. 
Oiavakkot, Palakkad- 2, Residing at Varkkad House, 
I4uttikulangara P0, Palakkad - .. 678 594... ... . . 

P. Sivasankaran,.S/o. . late .U;Pazlaniappan, 	. 
Working as Gramin Dak Sevak Mail Man,.  
Sub Record Office, RMS, Cr' 	Division, 
Palakkad, Residing at UDC U. Quarters, 
Near Police Sthtion, MaIampuzha 

11 

 

K. Prmaraan, S/0. Sri K K Kumaran, 
Working as Gramin Dak Sevak Mail Man, 	. . 
Sub Record Office, RMS, CT 'Division, 
Vadakara, Residing at'Thanal',r Poothur P0, 
Vadakara -673 104.  

12 	C.P.Asokan,S/o IateCP Kannan, 
Working as Gramin 'Dak.Sevak Mail Man, 	1: 	. 
Sub Record Office, RMS, CT Division, 	.' 
Vadakara, Residing at 'Swath inila yarn', . 
P0 Keezhai, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Grarnin Oak Sevak Mail Man, . 
Sub Record Office, RMS, SC?4 Division, . 
Shornur, residing at Kadambath House, 
Kavaiappara, Shornur. 	. 	 ., .. 	.. .. 

R. Rajashekharan,S/o.,SrL R. Rarnan Muthah, 
Workingas Grarnin Dak Sevak Mail Man, . 
Sub Record Office, R1S. 'Cr Division,  
Shornur, Residin'at Mampittukundu 
P0 Shornur, pfr  673 EZI 

.6. 

7- 



T4 

3 

	

15. 	C.P. Abdul Majeed, S/c. Sri. C.P. Moidu, 
Working as GramiDak Sevak Malt Man 1  
Sub Record Offtce, RMS I  'C! t)ivision, 
Tirur. Residing at Cheityenpeediakkal House, 

P0 Thekkummurl, Tirur -5 

	

16., 	N a&achandran Nambiar 5/0. late K. •Kunhikannan Nair, 

Working as Gramin Dak Sevak aii ian, 
Sub Record 0ffIe, Sms, ,cr. Division, 
Kasaragode, Residing at P&T Hom, 
Pullkunnu,Kaaragde- 671 121. 	

'.. . 

	

17. 	Narayanan T.V. Sb. late N. Padmanabhan,. 
Working as Grarnin Oak SevakMlt Man, 
Sub Recárd Offlce, RMS, CT Divisior 
Kasragode, Residing 't Thuiuvfl Veedu, 
Cheruvlcnerv, M c irn*jatrn PU, 
Ka6nur-570 306. 

	

13. 	T.K. B asubrarr.;-iyari,SIQ. th iateChoyikut±yTK., 
aged 46 years, Woning as Grarnm Oak Sevak Maii Maci, 
Head Record OffIce, RMS *(f4 DnSOnJ 

Kozhikde, Residing at ponnamriarambath House 
P0 Karaparamba, Pin 673 010. 

	

19 	V. Monandas,S/o iatV Chan,irarnenon 
Working as Giarnki 4' e'k tail M4ri, 
Head Record Othce, RMS, 1 CT DIVISIOn, 

KozniKode, Residing at GoKkattitparamoa, 
Kerikunnu, Pokkunnu P0, Kozhkode - 673 013 

20. 	T.K. Venugopalan, Sb. iabaT.K. Gopalakrishnan, 
Worktnq as Gra,mn Oak Sevak Mail Man, 
Head Record Office, RMS, C'4  Division 

Kozhikod€, Residing at poonadathparamba, 

Near Rarichan Road, P0 ErarnipMam 
Koztilkde - 673 006 	 Applicants 

(By 	Sri 0 v Radhakrishnan, 	Senior 	Advocate 	with 	Advoca 

Srnt.KRadhamanI Arnma, Sri.Antohy Mukkath 	SrL..K.V3oy and 

SrLK.Ramchafldrafl) 

yS. 	. 	... 

1. 	Superlfltendent, 
RMS, CT Dison, Kozhikoc 

	

2 	Postmaster General 
Northern Region, Kuzhtkode 

	

3. 	Chief Postmaster General, 	 .. 
Kerala Circle, ThuvananthaPt.rar 1  

	

4 	DIrector General of Posts 
Dak Bhawrn, New Dethi. 	 .. 



4 . . 	 t 

S. 	Union at India 
Repsented by its Secrtary, 
Ministry of Communications 
New Delhi. 	 Respondents 

(By AVOcate Smt K Gtria, ACGSC, 

2 0 A W1 221i2008 

G. Savthri, 
Casual labourer (Temporary 5tht.is) 
RMS TV Division, 
Thlruv4ttharirP - 36 

(By Advocate Mr. SsIdharar..Chm2aZhanth1 

. 	 .' 

)Ys. 	. 

1 	The Senior Supenntendeflt, 
RMS TV Division, 
Thlruvananthapuram - 36 

2. 	The Dfrectorof Postal Accouflt, 	:.. 

Kerala Circle, Thin v 	rth3pam -i 

3 	Union of India, represetedbY 
ChiJ Post Mastet Qneral, 
Kerak Circie1  Thvàndrum-33; 	.. 	 . 	Respondents. 

(By Advocate Mr. TPM brahmKhfl1 .scGSc) 

3, O . A. No 402/200 

I 	K K Umesan, S/a Knshankuttf 

Workiñ,.aS Gramin Dak Sevak Branh 
Postmaster, Pouthenpuzha, p , Residing at 
Sumesh Bhavan, Mukkada i' 0 (ottayim Dist 

2. 	A.t. Viswariathan, S/a. Narayanan 1  
Working as Grarnin Oak Sevak. Mail Deliverer,' 
Mukkada, Residing at Appukkunnell House, 
Karinilam P.O., Mundakkayarfl z 686 513 

3.. 	K. sreerarnachandran S/a. Knshnán Nair, 
Working as GOS Mail Packer, ChanganasS'irV 
College P 0, Residing at Kunnampiflj house, 
Vazhappail' West P.O., ChananasSerV. 

4. 	V.R. Mahandas, S/a. Raman Nair, 
 

Workg as GOS Mad Deliverer, Chii-k 	VP.'O., 
Residing at Vathailoor House Kavumbhagarfl, 

Thekkekavala p 0 686 519 



S. 	P.M. Abdul Majeed, S/o. Nanar MqhMnrned, Working. 
as GDS Mail DeveserJMa 	Palampra, 
Resdrng at PaIhpparamb House, Koovappaly p o 
KanjrappaUy.. 	 .:. 

6 	V. K. Devadas, Slo. karunakaran Nair, Workrng as 
GDS MaU Deliverer, ThEt pad U( 
Residing at Vahpackal Uose; Chamampatha  
Vazhoor: 686 517 

7. 	O.M. Evo, $b;  Mathew, WorkngaGDMil;DeHverer,.... 
Krkkattoor Centre P 0 R `diritat %Yckara House, 
arkkator, 	 . 

8 	V V Pmiippose, /o Vrcms 	orkng as GDDS Mati 
Delnierer, Aap 	0 Rpesidihg at ve.tvil rio'se. 
Alaprà P.O., Kankkattoor: 615 544 

9 	V T Sosamma, Dia. 'ornas r 

GDS Bianch Postrnastr, Kjrapara P0., Residing at. 
Vandanathu VayailIl House, Kanjrapara P.O.., 
DeVa9ILI 	686 55.5. 	. 	 . 	AppliCZifltS. 

(By Advocate Mr. P.C. Sbastan) . 

vs. 

I 	The Supenn*iendentof Post Othces, 
Chagnasse v Dvon Chanqanassery. 
Pn :6& 101 

The Postmaster General, 	. 	. 

Central Region, Kochi 682018 	 •. 

The Director GenerI of Posts. 	.. 	 .. . •. 

Dak Bhavan, New Delhi. 	. 

The Union of thdia, RaprsentJd by its 
Secretary to Govt. of jndia, ,  Miist(y i . 

(Lommun icatlorts Depattmen. t 

New Delhi 	 . RSPOdflts. 

(By Advocat2 Mr. A.D. Raveendra Prasad,ASGSC) .. 

4. 0. A. . No. 203/2008 . 	... 

1. 	V.A. Sherly, D/o. late TX,Augustlne, ,.S.• 

GDS MD, Vrappuzha Izidirg, 
Varappuzha SO, Aluva DiviIor, 

sidtng at Thaippararnbil House, aliundathumkadavu, 
Varapuzha P0, Pin -683517 

A.A.2. 	Bavu, S/a. Sri. Aimu,, 
GDS M, 	tad SO. 
Aluva DiVIS3O 	.iThg at M/ rl House, 
Alangad P0, Kopuram-6$35111 



A.V. Prakah,SiO. IatA. vayudhan f  

SOS M D AsolrnnOoS 
Auva Dwtscofl, Rsiing at Arekadafl House, 
Punnya Arnan,8or d, P 583 59 

K. K. Valsala, 0/ci S' Kelan 
SOS MP, Aangad so; 
Rsthng at Karektmr'e -ciuse t  
Aangad PC, Kottdpp.a 88flô'83 S 

t R Ramachandran, S/'i Late I G RarnakrtsPfláfl INar, 

GDS M) o.tti KthyaththJ, 
Puthnve1ft<kara SO Auva Dvsain 
Residing at Chullikkattu Hcuse, 

-,ranad P3,Pin 6e3578 

K.M. Mohanan,S/O The tate P4anyafl, 
GDS MD 1  KonorpPllIY, Kop mmavU O, Auva Dhiofl 
Residing at Katha±ara Va30i, Thtnappffly BC, 
Mannam (Via) Pu 683524 

K S Rajappan S/c, tate K C Sedhasm 
GDS MD, GcithuiUth, 	 0 

Moothakunnam SO Ahiv Dv%sOfl, 
Residing at 
Thekkurnpurarn, Chendarnanam. 	 AppIcani 

(By 	Sri.O,V.RadhakriShflfl 	Senar 	Advocate 	with 	Advoc 

Smt. K.RadIan1an 	Arnma, SrLAon y 	 SrLK.VJoy 

S.K.Ram&hadfl) 

VS. 

Senior Superintendent of Past Offces 
Atuva Division, Auva 

Postmaster General, 
Centra' Region, Kochi. 

Chief Postmaster General, 
Kerala Cirde, ThiruvanathaPW 

Drnctor.Geflerat o Post 	- 
Dak Bhavafl e NeWDhi. 

'Jnon of India pr€sente by t' S€crtary, 
Ministry of C.Ornmunicabons 
New Deihi. 	 RecpondentS 

(By Advocate Sn T P H Ibcahi Khafi SCGSC) 

C A. tJo 24312008 I  

Padrnkumar. P.S., 	I  
GDS 3PM, 
Parndode P.O., AppJcant0 

 

 

 

 

7. 



(By Advocate Vishnu S Cempazhanthiy) 

Vs. 

I 	The Superrntendentof Post Orces, 
Thiruvananthapuram South Divs.or, 
Thu-uvananthanuram I' 

I 

2. 	. JJipnpf Ina.. rePresentady the' 
C ef PUt. kaster 
O/o theC P (4 G, Kefa Cu' 
Trinrur 695 0331 	 Rspornts. 

(By Advocate Mr. TPII ibrahim Khan. SCGSC) 

6. . O.A. N. 6/ 200 

I. K. flajan, 	. 	 . . 	 .' 
GDS'MD, . 	.. 	 .: 

Speed Post Centre, 
Thiuvanantbapuram GPO 

 P. Ornanakuttan, 
GDS 	 •. . 	.: 

Aymor, Varkala. . 	 . ... 

 11.: Madhusoodanan P ,  
GDS 	Vattppara P.O.. 
Thuvânapuran 	2. - 	. 	'.. •.• 	 ... 

 G. PridepKumar,' 	. 	. S 	 . . ..; 

GDS BPM, Ayroôr, 	. 	S  
Vark&a. 	S  

S. P. Asokan. 
 

j5 14P, Ayroor, 	 .5 	 .. .S 

Varkaa 
.. 	 S 	 ..55 	 S •  

Applicnts 
-: 5•S 

(By Advocate Vishnu S. Chmphathiyi) - 

55  

I. The Snor Suprintendt 	D&;t cithes, 
Thiuvananthapurn 	oi th D 
Thiruvananthapuram - I 

2 Union of Incza, 	presented Lw the 
Chief Post Master Genera', 
0/6theC.P.M.G. r Kr&a0rd&  

11iuuananthuram - 695 033 Respo"dents 

(By Advocate S. Abhilash, ACGSC) 

.44 



0 

	,..: 	 . 	 ... 

7. _O.A. No 280/2008 	
•.•:•. 

K. Rajend in, Sb. ie ft Ksa1, 
GDS MC, Koovappady, . 	 .. 
Presently workrng as Group 1) Offlctatlng) 
Pe u rnbavoof HO resdtig at VehyattU Houst, 
PezhakppllyP.Oi Muvattupu!ha. 	 Applicant. 

(By 	Sri 0 V RadhkrshRafl, 	SenKw Advocate with 	Advacabas 

$rnt.i Rdhamafll 	 u Amma, SAnflV MkkaLh, Su K V oy and 

K.Ramachanidm- 

VS. 

1. 	Senior Suerinb2fldeflt f Post Offkes 1  

Aluva Division, Auva 

2. 	iostrnSter Genera 
Central Region, Kochi. 

3 	Chief Postmaster General 
Kerala Circle, ThiruvanaflthaPrh 

4 	Dctor General of Posts 
Dak Fhavan, New DelhL 

S. 	Union of India 	 .. 	 . 	 ... 

represented by its Secrel.ty, 	. 	. 	.; .. 
Ministry of CommunicatiOns, New D*lhi. . 	.... RpondefltS 

(By Advocate Sri.A.D.RaVeeflth Prasad, ACGSC) . 

8. O.A.NO.. 314/2001 	. . 	. 

K.A.AflI8chafl, S/a. Sti. K.V. Anony, 	 .. 

Working as Gram In Dak Sevak Mail Man, 
Head Record Of fice RMS 'EIC, Division, 
ErnalQ.ilam, Kochl-16 	., 

Residing at Kodavassem/ House, 

Haritha Nagar lind, 
Kochi University P0, KOChtT684 022., ..,, 

2 	P S Shahid, S/a iate S. Sfla1 i-tussain 
Working as Gra'nin Dak Sevak Mail Mane 	.' 
Head Record Office, RMS EK Dn 

rnakuiarn, KOthI16r Residing at Vadakkath Hø.ise, 
goovappadam Kochi -682 00 7 .  

3. 	K.K. Saji, Sb. late Kochapnan f  

Working as Gramin Dak Sevak Mail Man, . .. 
Head Record Officer RMS EiC. Divskn, 

 

ErnakAliatI, Koc. I- 15., Residin ai 	tOUI.0 House, 

Nayarambalarn POr Kodi62 509 
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V.A Anandaku mar, Sb late Achuthan Nair:V.,T.  

Wotiang as Gramtn Oak Sevak Ma1 Man, 
Head Record Office, RM$.EK, Division, 

rnakuiam, Kocht-16, Resdrng at Madathiparambil House, 
Eroor P0, Thrippunithura 

M. Srekumar, Sb. late D. Muraleedharan Nair, 
Working as Gramin Oak Sevak M&} Man,..' 	'•.•. 
Head Record Office, RMS 	Dtvision, 
Ernakulam, Koch-16, Resithng at (anjth house. 
Near P455 Karayogrn, Nayathade P.O,. 
AnganiaLi. 	' 

N. Radhakrishnan, Sb. late E.S.tarayana, 
Worldn'j as Gramin Oak Sevak Mall Man, 
Head Record Office, RI'iS 	DMSiOfl 

Ernaktilm, Kohi-1& Ridj at.Athira' Nivas, 
Thi,ankularn, ErnakWam District. 

VM. Ramani, S/0. Sri. V. Madhaian Pillai, 
Working as Gramin Oak Sevak 1afl Nan, 
Head Record Office, RMS 	bvision, 
Ernaku1m,'Kochi-16, Residing at 
Valamthodath House, Maradu PG. 

B.K. Usha, 0/0. late Krishnan Nair,  
Working as Grarnln Oak Sevak Mail Man, 
Head Record Office, RMS EK', Olvision,  
Ernakulani, Kixhi-16, Reidiiigat Kurlyedath, House,  
Thwuvankutam P0 

EV. Chandran, S/a. Sri .E.. Unnikrishnan 1 	 .. 
Working as Gramin Oak Sevak Mail Man, 

	

Head Record Office, RMS 'EIC,. Division, 	.'. 
Ernakularn Kochi-16, Residing at Radha Nivas, 
Nankkal Parambu, Kadavanthara Roach, 
Kalour PO Kochi-17.  

N.K. Nandaku mar, S/o. Sri.' . Xtishna fiai ; ..: , 	. .. 	. 	. .,.. 	'.. 
Working as Grarnin Oak Sevak MaiI Man, 
Head Record Office, RMS EK', Oivslon, 
Ernalwlam, Kochi-16, Residing at ParapilhI House, 
Kadavanthara P0, PIn 682 D20. ' 	 : 	Applicants 

(By 	SrLO.V.Radhaio1shnan 	Senior Advoca 	with. ,. Advocates 
Smt K Radhamani Amma, 5 Antony Piukkdth, Sri ( .I Joy and 

Sri.K.Ramachandran) 	. 	..... 	 ' 	. 	. 

VS 

I. 	Superintendent, 
RMS 'EK' c'Wlston, Ernakula.rn. 	. ' . ... . ' 	

. ... f.. 

Postmaster General,  
Central Region, Kochi 

Chief Post 	 . 	. 
Kerala Cird2, 



DctorGeneralofPosts, 
Dak Bhavan, New DehL 

S. 	Union of India mpresente& by ts ScntrY(  
Mntstry of Comm,.i ator* 
New DIhi. 	 RpondEnts 

(By Advocate Sn P S Bju, ACGSC) 

9 O . A.No 345/2008 

I. 	C. Soman, 
GOS MP/MC 
Murukmpuzh ikt Ofce, 
Trdrrn 

2. 	C. Sthadevan, 
GDS BPM, 
Katorn1  Thirur 

3 V K Go,akumar 
GDS MP, 
Kthmanoor, Tthandrurn 	 Appilcants 

(Sy Advocate Vhnu S. Chmpazhantyil) 

Vs. 

Th Sn orSuprIñtn not' Pcist Offcs, 
Ththtpurm North DMsk 

.
1hiruvanan-thapurann i. 

Urnon of 1nda represenW. by the 
Chief Post Mast( Ge4 
O/othC.P.f$.G. KraaCt 
Thruvananthpura - 69.5 0331 	 . 	Rspoadents 

(By Advocate Mr. PM Ibrhm Kian 1  SCGSC) 

10 0 A No 352/2008 

D. Mohan Dcas, S/o. P. Dvd. 
G 	bk 5evaks, MU Mn, 
HRO RMS IV' Dvisan. Thr pirm. 

C. Murugan. S/c. N. Cdam 
G 	Dk Sek, Koll M, 
HiO.. RMS '1V Dvson, Thracthapuram1. 

24fl2., Mettuk&, Thyet 	Tvm. 

Axaidr, S/a. Gcrg, 
Gramin D&< Sevaks, Mail M: 
SRO, Kayz <?Jk, M mctil quertarn Ptht, 
}(atr 	P.j.. (vktdm. 



ii 

. 	Gopaa Krshnan V., S/o. N. Vnkatachaam, 
Gmt Dak Sévaks, Mail Man, 
HRO. RMS 'TV' Division, Th uvananthapuram- 1, 

TC- 23118013, VahvUa Veeciu, vayas<Ia, 
Trivandrum36. 

5 	H. Asok Kurar. S/c Hardasan dW, 

Ga 	Dak Saks, Malf Mai, dO 
MS 1 Div ision, 	 S 

TC. 4.6/193, (PRA 32), A &uvila Veth, 
baatnara, Poonthara P 0 ( Tha1run 

6 	A Rema dlevi, t)/O 	 a 
Grarnin Dak Svaks, Mail Mafl, HRO 
RMS 'TV' Dvson. 
Sarav 	 C 

7. 	K.P. Swa Prasad 5/0. K.P.  
Gram Dak Sevaks, Mail Mar, SRO, Kotta'am, 

Kannatt3madatffl :  Ka jrarn ., 	ayan•. 

8 	A Sam Kumar, 5/0 AXUHa 
Grrnir5 Dak Sevaks, Mail Man, 
HRO, RMS 'TV' Dvson, VuruvnaflUr 
Manu Bhavan, Vailyavila V'du, G51131 Rd 	...:. 

Ooratthka8a, NeyyaWnkara. S 	 .: 

A. Anil Kumar,.S/0 K. A 	kutt 	ilr, 
Gramn Dak Sevaks, Mail Mfl f  HRO, 
P145 'IV' DMson, Wruvanandhapu 

A. R ioise, Patottu Va, Ma'ay'i' P.O.  
T1vanUrfl 

K. Ste Kantan, Sb. M. Kr;hnan, 
Grainn Dak Sévaks, Mail Man HRO, 

1S 'TV' Drso, ru 	irar I 
Krishna Bhavan, Vatavila im&i PO., 	•. 
Trwandrdm. 

11 	P K Anil Ku mar, 5/0 KutBn ?ia, 
Gramn Dak Sevaks, 
Mai, Man, HRO, RMS IV' Dwson, 
ThruvananthaPuram 1., Siva Vsam, 

/enmanflar, E2buk0fl. 	 . 	• 

(By Advocata t''r. M R Harra) 

The Senkr Superintendent o 
Railway Mail Servce.r 'IV' DvI$k)n, 

Trivandru m 

The thet Po;t Master Genera', Kera Crce, 
Trivandrurn-33. 

Uon of, 1nda, repr na by th Secrtary 	.- ,. 

oe-X of Intha, ,rsry oi 
New DethL 	

- -. R€spdefl- 

(Mr. TPM Thrahim Khai, SCGSC) 



11. 0. A. 357/2008 

1. 	Veayudhan M , S/ Unrnan 
GOS MD, Puduppafl, M&appum 	 . 
0st 	sc,g at Madakara house 
P 0 Puduppalli, Mappwaz DtsLrL Th 102 

2 	1 P Devavan O/o V I Cathaoan 
GDS SV, Trur HPO, Tirur, Resdi t Aj.swaryä" 
Tirur- I 

3, 	LK. Sivadasan, 51°. Late K. Ma1avan 
GDS MD, V '.3kn'w 	 r ,Residilvl  
at 1arrntthody Hcts& P.O. V.akunmL 
Via. Vaanchery: 676 52 

Sujr'&a Prsad,-/ .ate < 
GDS MD, Godaa, Rsdthg t 	kk House, 
Beeranchfra, P.O. oac&, Thprmgoe, flrur: 676108 

S. 	P V Aravindakshan, S/a LateX Ve1aywrn 4ar 1, 

GDS MD II, Mudu, Residing at 	 House", 
PO. X&ady, Maappurarn 679 582 	. 

S. 	Smt A F ka 1aksh D/o A. 	t;nnai a'r 
GDS 5PM, Karippol, Malapowam Dt 	P&vnat 
"AmbaavaUy House", Post Purrnath&a, Via Valanchiary, 

purm. 

7. 	T.P.Sadanandan, S/o. Late Gopalar, 4ar, 
GDS ML, Toam.0 EDSO, Malappur"arrs Cs.sict, 
ResidIg at 'Thoonchath PararnbH", Toavannur PLC.J, 
Vancheri, Malappmam 676 557 

t.V.Krhnan, S/a. N.Y. Penga 
GDS MD, camagam, Tvanu, Resdnj at 
'Nayadvaappfl House 1, P.O. Athaur, Tavenur, 
Mappuram Dstrkt. 

C K Knshankuty 5/a Lava fJath 
GDS MD, KIar P0, Mdlappurwn Distrkt, Resthng at 
'Chengenakkatel Houses', P.O. K;ari, Via. Eda&de, 
Maappuram District 	 Appcants. 

(By Advocate Mr. Shaik M.A.) 

Union o India, repiasented y 
The Ce1 PosUnasLr Cerd, 	 .. 
Kerala Cin.e, Trwandrurn 	. 	 . 

The Superhundentof PiSt OffC 	: 
Twur Dson Thur 	 QeitS 

(By Advocate Mrs. Mini R. Meno) 
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12. O.A. 368/2008  

A.Mahanacundaran,. S/a. Sànkaran 
DS 3PM, Thekkad, Pathkkad, M&purarn 

Distrct Residing at Azhakath Haise Theakkad P.O., 
Va. PatUkad, Mappuram : 679 325 

Mathew Vargie, S/o. Varghese 
GDS MD, Kkundu PD, Maje1 Di ioi', M*ppurai 
District, Residing at Kanangampathiy Hous&, 
Kakundu P.O., i4aappuram Ds.irct. 

M.K.Abd& Asees, S/a. Kurthahk, 
GDS MD, Palemad 30, Edakkara, Man jerk 
Ma appuram, Residing, at l4undeci pakka{'ç 
Paleuad 3.O, Edakkara, M&appuram 679 331, 

Srnt. P.Vanaakumar, W/o. K.S. Kaninakarall Nair.,  
GDS 3PM, Modapoka 30, Edakk, Majer Dsion, 
Maappum Oistrict, Resdftig at Aaaparambi.. 
Madaaka 80, Edakkara, Maapuram 679 331 

S. 	Ummer othaa, S/a. Moarnmed, 
GDS MD, ajerraraWatur 30, Aeaküde, Menr Dvsioi, 
Maappuram 0istrct, Residing a MuiThakottU fause, 
P.O. Chemrakkattur, Areacode, M1apptuu 	 Applicants. 

(By Advocaba Mr. Shafik M.A) 
.vs 

Union of lfildia j  rprsent by 
The Chief Postmaster Geia, 
Ker&a Circie, Tndrurn 

2, 	The Superintendent of Post Offtces 
Manjeti DisIon, Manjeri, M&appuram 	 Rondents. 

(By Advocate Mr. M.M. Saidu Mahamied) 

13. O.A. No. 372/2008 
F. Sajs., 
GDS MD, 
PoovathoorP.O., 
Pazhak*atty, Nedu mangad. 

C. Saikumar, 
GDS MP, Pa xrkada P.O., 
Thruvananthapurarn. 

K. Ansi Kumar, 
GDS MP, Kanjrarcip&a, 
Thruvananthapuram. 

V.S. Ajithkurnar, 
GDS MPJMC, 
PuUuvila P.O., Thiruvananthapuram. 
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B. Mchaa Chancranf  
GOS 6PM, Vedivachaq Koi, 

P. Sakhdran Nar, 
GS MD, oslu B O.k, 

mcm. Th rz znnthapuram 

I 	V. tThanci Bti 
GDSMD Kotttkakrn, 
Aryad 	 : 

S. 	S. SKimar, 
GDS MD, Pch&bor,  
Thiniv&mathapiiram. 

9 	R Kman Sdaa 
GDS 	UkILV, 	 ; 
Thruvnrahapir.Bm. 

lu. 	i. btS.)fl 

GDS MCI,zkosje 

11. 	E.Vsia 	 = 
GCS .p:Aarha, 
Kattkda Thh-uvaaa 	prarm 

12 	K. 	 Pba 
GDS MD, KokkctaPQ 
Aryd, Thri v&nnthapuram. 

13. 	M. 
GDS MP, P japp.0 3unct'PC., 
Thrvanapwm. 

14 T 	 MD, Chakotuonar ? 0, 
Thruvathapfli 

It Muruka 
GDS MC K.tikkottela P.O., 
Ard Thfrt anaithapuram. 

S. Skumrafl Nair,  
GDS M D Cheoryakolla P.O. 

koa, Thruvaranthaptiram. 

N. Sw=ir, 
GDS BPM Thu8iancor 
fthnnangad, ThWiananthapurM. 

S. 	D. SnKrrn Kutty. 
uS P, 

aantan Naw. 
GDSMD 	rwxr 
Via1, Th,aa;thapurarfl. 



 D. Far&neswaran Nair, 	 0 0; 

G)S MD-IS  Pozhiyoor P.O 
Thrvananthapurm. 

.. 

•. 	. 	-:• 	. 	. 

 S. Scbhana Kuman -, 
GcS BPM, NeLtyam P.O., 	 . 	. 

•0 

Thrivananthapurarn.  

22 M India A3stzl extra 0ptt Em, pkwes Urno 
Kerala Circle, Rpesentd by 	 Crcie Sty1 	•.. 	 : 
D. Sankaran Kutty, 

GOS MP, Sasth mnalim P.O. 	-- . 
P&T House, Thfruvananthapurarn 	? pca 

(By Advor-arm VsnuS. Cmpahanthw) 	. 
0 

Vs. 

I The Superintendent of Post Officesi t  

Thiivranthapurn South Divsiun, . 	 0 

Thiruvananthapuram - 14.  

2. Union of.lMia, rpreserthed by th 
0• 

OieF Post Master Gteta1, 	00 	 0 

0/c fte C.P.M.G., keraa Cin1e, 0 	 0 

Thirivnanthapuram 	695 033. 	 ... 0 	Rpanden.. 

(By Advacate Mr. TPM ibrahirn Khan, SCGSC) . 	 . 

14. O.ANo. 	/ØØ 

 N. S•gandh, 	
0 	 0 

0 	
0 	

0 

rs aPM, 	 0 
.. 

l(av&ryur' Moongode,  
Thruvaianthapurarn. 	.00 	

•0 0 	 0 	 . 

 M. Subeena kurnari 	 0 	 0 0 
0 

0 
Pnaanadu,  

Thruananthapuram 	 0  Aplicans. 

0 	
(By Advocate Vishnu S. Chempazhanthi 	:. 0 	

•0 	 - 	0 

0 	 0 . 

 The Senior Superthendent of,  Post Offices, . 	.. 	
0 

Thinnananthapurarn 4orth Division, 	0 0 	0 	 0 
Thirananthapuram 	1.  

 Union of Thdia, rapresented by the 
 

Chief Post Master Generai, 	
0 0 	•. 	- 	0 

O/ 	thCP.M.G.. Kera One, 	 0 0 	0 	00 

7uvnthapuram- 695033. 	,. 0 	Rspondents.... 

O (y Mvacate Mr. TPM Ibrahim than, SCGSC) 0 	 0 	

0 	

0 



-- 	 - - 

I. O.A. No 399/2008 
1. 	A.VPrarnarajaI Sb. Late A.V. 	rar 

GVS1 MD II Ar oh, :Kanur 670 566 

2 	K K Jaya S/o. L.ate K C Kunramn 
GDS MD,. Poduachery, Padachia 670 621 

3 	adeend , Sb K Kumaan 
GDS MD, Taao, Kartcur 670 002 

PA. Gap akrsiirran :  Sb. P.K. Ayappafl 
GDS MP, V 	PO,V Akie 670 57i 

K. Surci 8bci S/a. K. Kurnaran, 
GOS MD U, 1ñver, Kairuc: .670 614 

K. Mukndan, S/a. Late Achutia Warner, 
GDS MD I, Aniil P0, PaWn'a 	670 143 

7 	K G Rahaknashnan S/a La Gopaan Parr, 
GDS MD I, Manakadavu,AakX1e 670 571 

S. 	S T Gowndan, S/a Late K P aravanan Nambar, 
GDS MD U, NaduvU 670 582 

K.TJ. Baakrishnan S/o. V. Krishnan Naif , 

GDS MC, Tha uuw&, Cherupuzha 670 511. 

M.P. Vanathan, S/a. Late M.N. Parameswaral 
GDS MP, Chempeñ 670 62 

ii. P.V. )anardhanan, S/a. iate Kannan Korraram,. 
GDS MD U, arew 670 521. 

E. Prasanth, SM. M. Krhnin r  
GDS MP, Karnur Civil .Staton, Karzur: 670 002 

P.V. Sathyavathi, D/o. P.V. Kunhframan, 
GDS 3PM, r$anchenry P0, 
Parassirükadavti: 670 563 

Paukutty.P.V, t/o. Appa K.V, 
,GDS MP, Ptvanir 670 143 

K. Remehan, S/o. Raman NaIr, 1>, 
GDS 1D II, oy'ixIe, Kd1r 	570 621 

Raghavan 
GDS u, 	usu, 	PUU 	iU 

(By Advocate Mr. P.K.Rairshankr) .. 

Vs. 
1.ffion at Intha, 	reeni by ts 

Seuery, DeptnErt a! Pos.s, 
New 

2. Chef Past Master Generai 
Office of the C?MG, Kemlla Cte, 
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Thuvananthapuram 

3 	T Post Master Genera' 
Nothern Regkn, Kozhikode - 

4. 	The Superintende of Post Offices, 
Kainr Divson Kannu.r, 

(By Adtiocat pir. S. Abhash, ACGSC) 

16# O., 404/2008 

• I. 	K. Krsna Pillai r  
GDS MP, 
eyyatnkara Town P.O., 

Thiruwnanthapucrn, 

2. 	K. thfflkrshnan Nair, 
GOS D, VnkaI, 
eyytar HO, 

Thruvithapurarn.. 	•.•• •••• 	. 	APpaHLS. 

(By Advocatx Vishnu S. Cempazhanthiyil) 

Js. 

The Superntendrt of Post Offices,. 
Thirthapm South Division, 
Thiruamnthapuram - 14. 

Unior of 1n...a. represented by the 
t Master Genera, 	. 

0/0 the C.P.M.G., Kerala Circte, 	. 

	

595 033. .. 	
.. 	 Repóndents. 

(By Advoca Mr.. 7PM ibrabim Khan, SOSC) 

17 O.A. 40/2008 
I 	P M c" S/a P T Mans, 

Worknc as GDS MD, Peroor, Residing at 
PckkkJ House, peroor P.O., i(otthyam 686 637 

2. 	C.B. Prathapkumar, S/c. Bhaskara Piliai, 
Working as GDS MD Mannanarn P.O., 	1dinat 
arth-rtn House, Arpookra P 0, Kottayarrt 686 608 

3 	S. praszn nakumr, S/c Sankara PMa1, 
.s GOS Stamp Vendot, Kaduthuruthy, 

Residing at Lekha House, Kumaraneioor P.O., 

4 	N P .c 	S!Cf. Pau lose, 
Work : -sGX MD Rarnapuram P. 0, Rsdrng at 

House, An thnad P.O., kóttyàm. 



S. 

[1 

P. P.W. Gopaknshnan Nair, S/o. Narayanan Nair, 
WokfflQ as GDS MD, Kdangoor South p a, 
Rldng at Punnavel Hois, Kdangoor South,. 
Kot 86583 

M S ankaak;ian Jar, S/o Sku maran Nar, 
Wcg as GDSMD/MC Kuntn'rn P 0, 
Residing at Mcheil Houe,  
Kottayam: 

A.). )or Sb. )osph 
Working as GOS MD, ThiruvampadyP0, 
ResIding at AncharnpH H&ise, ThiruvarnpadyH 
Neizhoor: 686 612 

7- 

8.. 	N.M. )oseph, Sb.. Mlcha 
Wokng as GDS MD, Mernuri, Resithng at 
Njarakkattil House, Memur P.O., Kottayam 686 617 

9. 	K. Vhlvasagar, Sb. CKI Keappan, 
Wokig as GDS MD, Muthambalam, Residing t 
Kareeknnei House, Th1ruandio0r :  
Ko.tyarn: 686 037 

Jshakurnary, O/o. Nthyafla Piflai, 
as GDS 5PM, Chrnpu P 0, Rsdrng at 

mangalarn, thernpu P 0 Vakom 

i&nslirafl, Sla. Chetapan Qetar 
as GDS St rnp Vrdo, 8haranaganarn, 

es 	at nnath House, Kanam P 0 Kottayarfl 

P. N amevi, 0/0. Naryanat Nair, 
Workin as GS Malt Packer, Mip$lly, Rsiding at 
Am-ibdivill Hodse, Mornppally P 0, Kottayam 

M... Somasundaram,S/O. Bhaskaran, 
Working as GDSMDIMc, njopthmangaam 
Anjomangaam P.O., i(ottayam. .. 

14 H G Chandrashasan, S/o f  Gop.3afl, 

Working as SOS Mail Carter, Kurinji, Residing at 
Muttyan ku nnel House, Ka mkan na m, 

686 585. 	. 

15 	K ( )ayachandran, S/a umaran 
Workingas SOS MD, U aiad.PQ.., AL 

sthng at Kandathrnkara House, Ullanad, 
Anthinad P.O. 	... 	. .,. 	.. 	. -. 

(y Advocate Mr. P.C. Sebastiafl) 
vS' 

I 	en3r Sundt o Post OftICCS, 
i'ottaarn Dsor, ottayrn 68610L.  

2. 	The Post Masr General, 
cntt& Region, Kuchi z 686 018 

3 	Dircbr Generai of'Pos, 
Dak Blavan, New Delhi. 

App ç4flt5. 
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4. Union of lntha, rpresentd by:.. 
Secretary to Govern nent oi.Ind,,, 
Mmstry of Comrnunatons. 
Department otPos, t4e DelhL 	.....•. 	 RespOnde&.. 

(By Advocate iir. Sthhash Svriac ACGSC) 

406/2008 
P.P. Radhakishnan, S/of Phhakaran Pillai, 
Grnn Dk Seval Mail Packet, (aimassery Post 
Office, Ernakulam Division, Ernaktilam 683104, 
Residing at Puthalath Marayd. House, Fery Road, 
Kalamasery. 

Sheela. M. aseph, Gramin Oak Sevak Stamp Vendor, 
Vyttia Post Office, rnakuam DMson, &naloMm 
683 01, RasVcung at Puthtyadath House, Panangàd P.O., 
Kochi 682 506 

George K Varghese, S/a. K.V. Varkey, Gramin Oak 
Sevak Mail Packer, Matsyapwl P.O., Ernakuam DiVSiOfl, 

Kochi 682 029, Resi ing at Xunam ku zhaWk6l HOUSe, 

Pannttupararnbil, irithpanam, Ernakularfl 682 309 

Trtdlra.K.R, W/. B. Muraharafl, Gramin Oak 
Sevak Branch Past Master, Vädacode. P.O., Ernakula m 

Division.. Thrikkakarà 682 0 ~ 1, Residing at Kallingal 
House, lalamassery P.O., Eniakurn 683 104. 

Ussy .P.P, W/o.. Thomas P.V, Gramin Oak 

wa.k Branth 	 1fl Post Master,VadaYaPdY6s9, Ernakulam 
o' Putencruz 682 305 

K.K. Girl Kumar, S/ó. Kuppuswamy, Graniln Oak 
Svk Mail Deliverer, Kothad, ErnakWarn Division, 
Chittor, Kochl 682 021, Residing at Laxmi Nivas, 
Haru man Kovil Road, Kochi - 27 

Lakshmi Devi. P, W/o. K.C. Raveendran, Gramin Oak 
Sevak Branch PostMasler, Emor South P.O., Ernakulam 
Division, Eroor: 682 306, Residing at Puilckal House, 
Eroor South P.O., Eroor: 682 005 

Flizabeth Koshy, .W/o. P.V. Eidhose, GramIn Oak 
Sevak Branch Post Masr, Raagiri Post Office, Enakulam 
Division, KaIamassry - 683 104, Residing at Venmony 
Villa,, K,D.P.P.O (KO Pot, Kalarnassety- 683 109 

P. Jalaja, W/o. 0, ChaAdrásekharafl, Gramin Oak Sevak 
Branth PotMastet, EdappallyNOrLh, ETaKuIam.. 
Division, €dappally NöiTh 682 f34. 

Sasi KM, S/a. Narayánafl, Grarnin Oak Sevak Mail 
Deliverer, Nadakavu 80, UdaVafflperoor PotQffice, 
Ernakulam Diviskrn, Emakuarn 682 307, Aesiding at 

KizhakkVe1iylt House, Udayantperoor, Erna1am 682 307 
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11 Thomas E V, S/o Varghese E A, Grarnrn Sevak Branch 
Post Master, Ptzhata Banth Off, Erndkuarn Dvtsion, 

Chttoor - 682 027, Resdng at dath House, Pizhata p 0, 

Chooi', .Ernakutaro: 682027 : 

12 	R S asa, W/o N Sidharthan, Gramrn Oak 

Sev< 8PM, Azheekal, Eaku1arn Dvlsion, 
Vypn 682 10, Resdrn 	ru g at Pathth House 
P U Rdhakrzsrnafl P P Sheeta M 3óseph George 
K V&rghese indra K.R Lissy P.P, K.K. Girl Kuñar 
Lakshml DeA P. Ellzabeth Koshy P. )ataja Sass 
K.N. Thomas E. Vthuv.ype, Emakulam.:682 508 

Raendran.V, 8/0. S. Vankadac 	,Gramin Oak 

Sevak Malt Deliverer, Rajagri Po0fflcE.EñiakUtm. 
vsion, K&amassery : 683 104, Rsdirg at Sopanam, 

Rajagrl P.O., Kalamassery: 683.104 

chandran.K.K, S/a. Knshnan, Granin Oak Séak' 
Mail Dehseer U, K j1ratmttm 	E aakuarn 
Division, Ernakuiam Dstrict : 632 315, Rsding at 
Krnparmbil House, Ka ji naX j rfl P 0 682 315 

15 Thilakan K S S/a Sekndran (ta, Gramn Oak Serak 
Branch Pastmaste, tedumgad B 0, En kWirn Dv'sOn 
Nayarambatam : 682 509, Residing'at KattoOr, Edavankad 
P.O., Ernakutarn: 682 502 

16 	Sqeendrar K K S/a Rarnar Kunju Ktt,Grarnfl Oak 
Sevak Mail Diverer, Kaninadu.P.O., Er*akWtn Di%iOfl, 

V&ad3c3de 0 682 310, Resdpg a t Kar,dothUmOOaYil, 
ru P C, Vatavucade, Enakutam 682 010 

17 Syed Suaman K 5, S/a Syed Tsmal, Gramrn Daak 
Sevk Mail DeUverer, Kumb&angi SoUth P.O,Erkut 

	

18 	K.A.Jassy, S/ K F Anthappan,Gramlfl Oak Sevak 
Branch Post Master, CheHaram P 0 , Kanna'nailY, 
ErnaRuam Owsion, Cochin -.682.0OS, R$kiing at 
KuS1 House, KadakkdaVU, Andlkkadavu P.O., 
Kanrith&ty, cochin - 682 008 

19 Murugesh Babu V (, S/a V A 'un]an, Grarnm Oak 
Sevak Kannamaty ;  EnIaJtaffl Dvitofl, Ckiln : 682 008, 
esing at Vazhkutthil Hotie, Karnamay P.O... 
ochin :682008. 

20 Daisy K A, W/o Sebastian K A ,Gramrn Oak Sevak 
Branch Post Master, Puthuvype, Ocharthuruth, Ernakulam 
Division, Cachin - 682 508, Residing at Kappithamparambil, 
Puthuvype P 0, Koctu 	 Appttcarts 

(By Advocate Ms. RekFa Vasudevan) 
VS. 

	

1. 	Union of India, reresented by the 
Secretary t Government o India, 
Ministry of Communications, New Delhi. 



'V 

2. 	Thc Chef PostMaster General, 
Kerata  Crd, Thruvananthapurarn 

c nior Superintendent of Post Offcces, 
Ernakam 	 Respondents 

By '' 	n 1,i TPMIbrahm Khan, SCGSC) 

19_0_ 	O 407/2008 

T P asad, S/a late Kunjan Achuthan, 
as Gramn Oak Sevak M ail Delhterr, 

Panqda 30, Pampady SO, Kanj1raprally Sub Dvsion, 
Changanassery Division, Residmg at Thakidiyil Huse, 
Pangda P0, Pampady, Kottayam.. :.. 

K.R. Soman Nar, S/a. late Raghavan Nair, 	. 
• Working as Gramin Oak Sevak Mail Packer, ., 
Kdnimvcchoochra, Mundakka'am Sub Dvson, 
Chan an assery Dvtson, Resthng at KzhakkePpara mbl 
n'US, Kunnamvechoochlra, Kottayan' 

3 	H. Asharaf, S/a late Hameed Rawther, 
Won< 	Gramin Oak Se%/ak Ma Dehverer, 
•Pailkkachira Kavala SO, Changanassery Division 
re.idng at Mangalawkunnil Mouse, 
ayppa4, P-allfickachira P0. Koyam 	 Applicants 

(By 	5rLO.V.Radhakcishflafl, . 5 Senr 	Advocate 	with.. •Advoçates 

smt. K,PRzdharriani Amrcia, SrLAntony Mukkath, Sr.KV.)oy and 

Sr1.K.Ram.c 	drñ) 	 . 

vs 

dent at Post Offices, 
Ch:anssery Dbeision, ChanganasSefl-686 101. 

2. 	Posmaster General, 
Canual, Rigion, Kocht 

3 	Chef Postmaster General, 
Keraa Qrcle, ThiruyananthaPuraT; 

4 	D3nctor General of Posts, 
Dk 3haan, New D&Ihi.  

5. 	Ufflonof India 	 • 	 . 	
r. H,. 

esente.d by its Seçry, 	. 	. . .. 	. . S 

............................................. Respondents 

(By Advcate S.Sunil Jose, ACGSC) 	. • 	• •;• . 

154 
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20 QA No 408of2008 

1 3 Samuei Kuttv. S;0. Late, p John 	 -, 

Gamn Dak Sf4X[aks-' MailDhveet, 

Man na v 'athana rnthtta 

a 	
I 

i a'a thtta, Rsd3r dL Thachakottu kthaketh 

4armdy f  Adoor, Pathanamth tta, Pn-69 1530. 

2. P. k 	keyan Pa Sb. M. Pirusiothamafl Plia; 

Gratrn Dak Seaks1  Mail can1e. Cerukuarn 

Patn im nthtta 

 
tXvision., Pathac z rttta 

Restcun0 at AbtLah Bhava* Antha 
Pathan apuram Pn6913O6 	 Aopaflts 

(By Advocate Mr. M.R. Harraj) 

Vs. 

The Supnntindeflt of Pqst,OfficS 

Pathanamthitta DMsofl 1  Patbn u thtta 

The Chief Post Mastr Gonera. Keraa One Thvandru m33. 

Unkrn of Indca, represented by Se rtary to 

Govern ment of Indd, Mrnstry ul 
Nev.Delhi. 	

Respondents 

(By 

 

Adyocateltlrs. Aisha Yousetfl 

zi Oj 410/2008  

I
L  

K.Rqa' Kty, S/o.T.0.KUflUkUflJ, ramn DaK 

Ss Ayravan Branch 0ffce 1  Pathnaflthtt 
Pathanarnthtta, Resdng at 

Kundnurneath Ayrva P.O., Pathanarnthtta,  

Pr6969l. 

K.K.Sas3 1 S/O.Kñshflan, 
Gramfl 	Dak 	Sevaks, 	Ma 	Deflverer, 
Naranammoozhy,  Pathanamthitta 	Division, 
pamthttt, ResdLng at 	unka House, 

AdicnPUZha P 0 , R. Perunac, Pn-6B97i 

N. B alakTlshnan, S/o. Narayaflafl r  
Gramn Dak Sevaks, KaravoOr', I 
Pathanamthitta Divsion Patfana mthitta, 
Residing at Man0&thU'VedU,. KarvoOr P.0. 1 , 

Pra janthoor, Pm 689696 

4 K. Vjayan, S/o Kochika, Granin bae< SevaS 	ncode 
Pathanarthitta DMsior', Patha.i thitt.a, Resi&lg at PathamthOtht 

\1edU KunncOiC P 0 Vasd Vae, Pn69108 



S. Thaokavmnz A.T, 	V.M. Thankappan, 	V  

Grnr Dak Sev&s PthnamthV) VSQfl, 

Pthttta, i 	rg at Parakkal 0 ikAf..Hous4, - ' 
PC, 1eciumkunna1i, 

kn:. Pn-Y42 	 V  

6 11, Ramachndrah P , Sb G Karunakaran Ptlla, 
Grrnw D Sek 	dcdu, 
PhEnatia 	Pathanamtht1, 

	

at Dev 	Thevthottarr, 	
V 

1d'c 	C) 	€ha, Prn-691O6 

7 R ati 3 	n 510. Ramacmdra Bhakthan 
Gram Dak 	attur, Pat ninthtta bvsion 	 V  — 

siIng 
 

at Chakkattü House, 
Ch rk 	p -655) 

B. Ran 	s/o K P rshnan Nair, 
Gra min 	 irmpuzha, 

 

Pctha a'ttajyvision, Pathanamth tta 

c 	 (adampnua South, 	 V 	 V 

Mc, 	-E353. 	 V 	

V  •s 

	

Sb. C.T. Kesavzn; 	
V 	 V 	

V 

V 

 GrV: c-ak Svs KczhencheftY Coflege' PM., 	V 	

V 	

V 	 V 

' 	pathanamthtta, 
RaV.q • c n'ayil Hosue, 

 

	

KOV,1 V Y1 2a: P.O., Pin-68641 - 	
- 	 V 

10 P 1 	 'z: n, Grrnrn Oak Sevaks Mampara, 
3 V on,. Pathanamthtta, Residmgat Edamunyd 

aizM P ' 	Pbbb. 	V 

11 V C 	i 	rsaran Mir, s,o Chandrasekharafl Nar, 

-evK. 	Eppupata, Dat 	imthtta DvSofl, 

12 	 o Athuthan 	a, 
LisZV V 	DVk SVvks, Etanthoor, VPathanamthitiLDiViSiOn, 	V 

a -"r 	ts'>iing atThe&eth 
CO 	t< 

13 	' 	A Harneed Sb, Gramin 1)ak Sevaks, Uthkrno<DdU, 

hiar 	ca )wsoc, Pthanamthtta, Resthg t Thadath House, 

Rmy P.O.. P-6672. 	 V 

14 	 . 	Dfo (nsnai Kui Gramrn Dak 
EikL, Pthanarnttt 	DvzS)fl, 

paf 	arthra, 	sdng at tttva Veedu 
P 0, 	r-69 1331 	 Appkcan 

(Be 	fla 

	

R. Hanraj) 

I 	 r 	nenot Post Offices,,. 
Fthmthti 	Ditson, Pathaiamthitta 

 

2. 	Th 	Cif Post Master Generai, Keraa Cvce, Thvandrum-33. 
V 
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3. 	Union of India, reprsentd by Secrethry to 
Government of India, Ministry of cOrmUnIcatIOn? 
New ,  )ethi 	 Respondents  

(By Adce r P A Aztz, ACGSC) 

22. 0.A.412/2008 	
•' 

- 1. 	P.C. Anilkumar, 5/0. K.P. Chandthskharaii Nair, 
Gramin Oak Sevak Mail Man, SRO, RMS 'V Oivtston, 
Ko1ayam, Residrng at Kizhakeppazhoor, N S H ount 
PO., Koayam :581006: 

2 	S. Sann S/a P N Sabu Gramin Oak Sevak Mali an, 
SRO, RMS TV Division, Kottayarn, Residing at 
Kattarnparambil House, Velicor, P0.., 	1..' 

. . 	' 	. 	. 	Applicants. 

(By Advocate Mr. M.R. 4j)  

1. 	Senior Supdt. of Railway Mail Servic; .; 
TV Division, Tdvandrum - 1.  

2 	7he C'tef Post Master. Genet, 
Kerl CiJe, T tvandru m 

3 	thior. of India, nprsentd by. Secritary to 
Government of India,:' Mlnitry of Corn nunlcaUonS 
New 

(By Advocate Mr. TPM Ibrahirn KhanSCGSC) 

23. O.A. NO. 4211208 

P 4 askaran, Sb tabs Aryan, 
cng as Grarnin Oak Sevak Mall Deliverer, 

Va d Residing at Pailikunnu mmel House, 
.. P.O.Püthüpady, ViaThamarasserry, Calicut. 

2 	Raa rnma Raghavan, 0/a Sn iaghavan 
Wo king as Gramin Oak Sevak Branth Pcunater, 
Puthur P 0 Kobivaily-673 572 
Residing at 'Ka apattapoyil House, 
Omasserry 'Post, Kotuvalty, Calicut-673 572. 

a. 
3 	Vn.d ustrn M K , S/a late t3enchaimn M K 

Working as Grarnin Oak Sevak,  t.er Box Peon, 
Calicut FIPO, Residing at Marakkattu Poy'l i-louse, 
Ve4rnadukunnu P 0 / Cahcut -673 012 

S 	 , 	 . 

Respondents. 
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4. 	P.Arunku mar, . S/o tat, 'Rghavan:'Nàr;'m'.: . 	 c .. . .. 

Wnrkkig as Gramin Dk Sevak Mall Dekvre, 
Ko1athar P 0 ,Calleut, Rldlñg at Paran.attd House 
Gokul) 	0 Koiathara, CahcU-673 655 

5 	C M Is.ac S/0. late Mathew, 
Vvo k as Gra unin Oak Sevak Mail 
Nen meniku nnu 1  Calicut, Resno at cakathttathJ 
Nath'koily, Che,raI (Va)-673 59-5, Kozhkode 

6 	Manoharan K V, S/o late C'atirnn, 
WQrkLnJ as Gnmin Ddk Sev.,k Mail PcLr, 
Arakinar. Residing at Thodukapadom, Arakinar P.O., 
Calicut-673 Oaa,  

7 	VswanathanS/o late Runnktç 
Vvorknç as Gramrn Oak Sevak BranchPostmaster, 
T1 arha mpoyl, Resdrng at Puthenth eri vi lp House, 
Thachampoy1 P 0, Thamarasse y 1Va), 

alicut-673 573• 	" 	•. 	...,. 	: 	•. Ap"plicants  

(By 	Srt 0 V Radlakn3rnan, 	Senior Advocate 	with 	Advocates 
Smt.lCRadhamani Amma, SrAntony Mukkath, StUCVJoy; and 
Sri. K. Ramachandran) . . 	. .... . 	.' 

I 	Sfflor S u peHntendent of Post Otflces 
Galicut .Divislo, &icut673 003. 	.. 	... . 

2. 	Postmaster 
NOthrn. Region, Calic:ut 

'3. 	,Chf P3stmastr GnerL. 
Kerá!a Cird, Thiuvananthapurm' 

4. 	Director General of, Posts. 
Oak 0-havan1  New Delhi. 

S. 	Union of India 	". 
Represented by its Secretary, 
Ministry of Communications 
New Delhi. 	 perndents 

(By Advocate Smt. K.Glrija, ACGSC) ' . •:•.• 	... 

24. O.A. NO. 422/206'' 	........' .. 
I. 	K.P.Ravindran, S/o.SrL Paranodan, 

Working as Gramn Oak Sevak MatI cmer 
Naduvattom and acting Postman, Chathsthi 679536 
Residing at Kizhakepurakk& House, 
TWuvegapara P0. 	. 	. .. .. ...; ......,. 

2 	.UnfflkHshr 	Sb.  late K.Ka ..............' 
Working as Gramin Oak Sevak Mall Deftver, 
GSSadan. Perur, Otapalam-d9 30 
1.esoiag at vanyarnparamou riouse, ' 
P,O.Perur, Ottapalam. 



3 	M 4araanafl, S/o tate Raman 
Gramin Dak Sak Mad DIver, 
Prg,' 	 ct 	up 

Thth&a-679 54 
sdin at Macaath -cuse, p.o.caukkod, 

Va Cnansser., P&a'kad thstnct-679 536 

4. 	M.Ratiyani ; S/O. Kc 
Gcamtn Oak Seak Mail Dehverr-fl, . 

anrirapuzha, present'y workcng as acng Postm& 
Mar<kd-678 582, esthn at MurdakUYrnat' hOSe, 

Kanmrapuzha. p . Q . 57A591.' 	 .' 

S. 	K.C.Chathu, Sb. tate Thoornpan 
Gramn Oak Sevak Mad D€verer, 
Presety workrng as actrng postman SnknshnaP1rarfl 
Resithng at KanattuthdV, oSrkristmapUrarn79 513. 

M.V.Chandrasetharafl, S/O. ta Krsn'a Varar.M.V. 
Workng as GtarJn Dak Sevak Mail Deft verer 
Kark mkunflU678 605. 	. 
ResvtIIg at MeevarI'8m KarMtarnkuflnu P 0 

K.C.Thankappa Sb. 
Grarrdn Oak Sevak Mad Packer 	 .. 
Kanniampuracfl-679 104, presnty working as' 
Acting Group- D,Ottap&arn HO,. 	. 

f 	 ftil ..'.--....------. - ----- 
KyamPUrarn PO.,Ottapaarn-67 104: 	 Applicants 

(By 	SrLO.V.RadhakriShflaflf 	Snkw 	Advocate 	with 	Advocab 

SmtA,Radhamani Athna, SrLMtfly Mukkath, SrLK.VJOV at  

Sr.K.RarnaChafldfl) . 	 . 	.. 

' -,. 

1. 

 

(. 

UJI. 

Superintendent& Post Offkes 
ottappaam DivLsion, Ottap&am-679 IOL 

ptrnstr Genera', 
Northern Pon, Kozhkude, 

Cht Postrnastr Genra, 
Ker&a C'c, Thiruvarantbact' 	. 

4 	O3nctr Genera! ot Posts, 
Oak Bhavan, Ne DethL 	... 	... 

s. 	tifflon of fl 

Repneen&! by its Secretary 1  
Mn!stry of Corn rnunçattoflS 
New De!h! 

(By Mvocate Srnt. Mini R Menon, ACGSC) 

espondents 
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25. O.A. NO. .436/2OO8. 	. .. 	= 

1. 	Smt Lalv Thomas, 0/0 Easo Thomas 
GDSSV,RayakuLami-LO. 
Residmg at Kara Thar,c Kappa i4ku 
(rpurm PO 

2 	9-if. 	\/avan S/a S'.Kuttappap f  
GDSMD, VWar 	Reskling at Sreekaflth 
VettyarP.O. 

SrL K. Gopkr$shan, S/a. Kuncarff, 
GDSM D, Chooth&uvu, residthj at Kut!1il. Chnfl. 

Sit P. GO akc1Shnan, S/a. Pneswaran, 
GDSMD, Pea, reskling at MariappaiW VadakkEthU, ..... 
Pela. Thattararnbaam P.O. 

Srnt P S Sreekman, D/o Siarrna Pallai, 
GDSSv, KaVi 	 Re3iding at Evkandthu 

•TheTh Kanthyaor1  That±arambaam P.O. 

S 	Srnt Sudharrra C 0/a Goaai 7  
GDSMP, Kareakuargaro, Residing a t ChakkuPs 

Vadakkekandathil, Rarnapuram, Keenkad. 

7 	Sri S. Chandran Pai S/o Sukurnara Pi3lai, 

Muthuu1alT South, fesiding at Malapp4rathu  
Kizhakkethil,MuthukuaVfl South. 	 .... 	Appcan. 

(By Advocate Mr. M.R. Hrfraj) 	. 	 . 	. .' 

I. 	The Supeiinterdentof PtQfftces 
Ma vetu<ia Dt t's 0fl, Ma e'ehkai 

2. 	The Chief Past Master Generai, Keraia Cie, 	 H 

Trandru 33 

3 	Union of India, represened by Secretary . 	. 
Gcnt of ida, H stry of corn uiatofl, 
Nev 	 . 	Respondents. 

(5y Aat: 1r. S. Abhiiash, ACGSC) 

26. OA.N01.437/2008  

I P  K Ramacha&an S/a Kachukun Kttan, GDSMD,  

Muthoor Redng at PuthnchkaV, PaUakai 	. . . 	. 
Thlru#aHa. 	. 

S. Vayan. S/a. Sal*aran r  GDSMD Panianad RCSIdW%Q at Kanathii 
Mouse, -anrnazh, Pardatad P 0, ChengarwL 



3. M.T. Iayakurnar, S/o. La. \LK Thankappn Pilai :  G0SMP 1 . 

Kuttur, Res4dinJ at Chettymadath it, Mjth P. 0 , Thiru 

4 V.I. Vilayan, Sb Krishnan 3anardha1afl GESND, Karsk2hf 3 0 
Redng at ValMw.lndathil, Krkuzhj 	 ApUZha. 

S. K.V. Rajan, S/o, K.P. Vasu Pancker 
GDSMD, Malakkara., resdinçj at KuT.puli 
Vanmazh, Pandanad P 0 Chenganit.r. 	 Arcants 

(By Advoca 	r. M.R. Haraj) 	 . .. 	. 

Vs. 

	

1. 	The Suei1nndeflt of Post 0ffices 	. 
Thruv& Dvskon Tiru vafla. 	 - 

Th Chief Post Master Geneml . 	. 
klenala Crc, Trwandrurn-33 

3 	Urnon of India, rpresentd by Sretry bD 
Góvernrnentof Ind%a Mnistry of C0rtQMUnicbU0n,. .. . 

NW Dn1. 	'. 	 . 	
:-. 

ReseflS. 

(By Advocate Mr. T.P.M. Ibrahm Khan) 

27 0 A. NO 463/2008 

KG. Subramanyan, 	 . ...... 
S/0. the sate GopaJan Chetty, 
Working as Gramrn )k Seak Mai' )ehvenr, 
NenmkkuflnU 30, Cacut DivisiM, . .. . . . 
ResdnQ at Kakkavdyal Hous 
NemékkmiW P.O., . 	. 	. 

Via h Cera, Pin -&73 595 	 Apohcant 

(v 	Sri C V Radhakrlshnafl, 	Seruor Mvocab 	th 	Advo&teS 

Srnt K Radr ama 	Amma, Si AntDny Mkkt 	Sie P' \ by and 

Sti.K.Ramachandrafl) tin , 	. 	.. 	0 

Senior Supertfldeflt of Post Offices, 
Cut. DvvtOn cahcut-73 003 

Postmaster Generat, 
orthtn Region, CabLut 

ChIef Postmaster Gener&, 	 '0 

Kerala Circle, Th ;'u .Jar¼anthd)U r cn 

	

4 	Director General o Posts, 
D.k Bvat, New Deisu 

	

S 	Unn of India 
Represented by its SecretaTy; 	. 	.. 	. 
Ministry of CommunationS 

i 	
.. 	 podent' 

New Delh  



2) 

(By Aivocate SriT.P.M..Ibrhri Khan :  SCGSC) 

28. 0 A No., 524/2008 

R. Udayan 
GDSMD, 
Chttaturntkku P.O, 
Thi u wananthapuram,  

S. Reghunathan 
GDSMD, 
ivroorpara P0, 
Pothenrod, 
Thruvaanthapuratfl 	 AppcatS 

(By Advocat2 W. Vshnu S. ChempazhanthiYi) 

S 

i. 	The Semor Superrntedect c P.st Ot2S, 

ThruananthaPuram North D's, 
ThiruvanathaPuram I. 

2. 	Urnon of India, rprsnd by the 
Chief Post Maer Gene, 
0/o te C P t G, (eraa Cwd, 
TuvannthapUam - 695 033 	 RespondentS 

(Bi Advccate IT 	Mrn R Menon) 

29 0 / a S2/2OO8 

I 	S Goaknshna Na; ,  
GDS BPM, 

inb MDG - 671321, 
Kasaragode. 

2. 	K. Vasu, 
GDSMD 
RarndasnaarB.O., 
Kucflu SO - 71124 
Kasaragode. 

S. Shankaraflara'afla, 
GDSBPM, 
Shirthau BO, Kudk - 671 124 
KasaragOde 

PLP. Sthiarama Shetty, 
GDSMD, 
Kumb'a. MOG - 671321. 
KasaragOdi 



5. 	B,.Sr3dhara, 
GDSPI  
Pe1a 5.0. - 671 5521  
Kasaraçode 

6 P. Koasappa Gowda 
GDSMD, (akkbettu 60, 
Muria SO - 671543, 
Ka&agode. 

(By Mvocate Vishnu S. Cernpahanthyfl) 

Vs. 

The Superrntendent0' Post Offices, 
Kasarode Post& Disi1n, 
Kasaragode. 

Oman at 1ndia represented bte. 
.Chef Post Master Gen&, 
0/a the C.P.M.G, Keraa Grde 
ThruvananthpUrrn- 695 033. Risprfldefl 

(By Advoca f'ir TP1 Ibrahm Khan SCGSC) 

30 0 A No. 560/2008 	I  
I 

 

V. K. Mohanan, S/o Xunji Ayyaoban, 
GDSMD, Kuthara, Irinjakda Dvson, 
Residing at Varlyath Parambil, Huse 
Puthechr 	Pn-680 682, Thssur 

2. 	Radhika K., W/o. Ramachandran,. 
Madana, R dfrg at Kaonezktg House 
Metnata P 0 Kounaflur PinB0 669.  

Radhaknshanan, S/O; Gorn, 
.16 P'xn,. Rsidng t Thekkedath House, 
Annarnanada P.O., Trissur. 

C.M.Sthramanan, S/a. adhaan C.(., 
Pern, Resdthg at ChEtnnèa Hoe, 
Padlycior P.O., Pn-680 695, Thsur. 

Shanrnugañ ICC., S/a.. CheruriQorfl, 
Kaparnanga2rn 6eacti, .Resdnà at 
KaathedatP House, Pflnjanarr P.O., 
Trissur 650 666 	 - 	Appican tS  

(By Advca 4r. t$.R. Hariraj) 

Vs. 

Ufflon of India, reprentd by Secretary to Government, fpartmf}tOf 

Posts, MinstrV of Corntnuncatk, ew Dehi 
 



2. 	The. 	PstOffS f  
IrLnja[akJ.da Division, Irnjaakud, 

3 	The Chief Post Master (enera 
Keraa Ckde, Thrunathapurm. .. 	ResXfld*fltS 

(8V Advocate MN r. TPM Ibrahim Khan SCGSC) 

31 0 A Po 118/2008 

K I Kunakose, GDS Macnan, 
Sub Recd Of1c, RLay M& ServLe, 
Kottayam 	 ... App3rant. 

(By Acuocate Mr. Sby I. Mornppal$y) 

I. 	tifflon of India rep. by 
ciei Postmaisbee Geer&, 
kaa,ThVafldrUm 	: 

2 	Th 	Supenntendent, 	aay Mail Ser 
Trvandrum Divso, Trn'mdrum + 

(By Advocate Mr.Raendra Prasad A.D., ACGSC) 

32 	0 A No 573/2008 

P.Vj4ohanan S  

S/c. late Neeakandan, 
GDS MC, eehilrn, Peru mbavoor SO, 
Resithng at Venchattikudy House, 

ezhiUm P 0, Peru rntor, Pti 633 

(y 	SrLO.V.Radhaknshnafl, 	Semor 	Advocate 	with 	Advocates 

Smt.KRdhamat 	Amrna, 	SrLAntony 	Mukkath.1  SrLICVJOy 	and 

SrLK.Ramachandrafl) 
vS 

Senkr .5upalrintendentot Post OcS :  
Aluva Dtsion,Auva 

rostmaster Gener1, S  

Centrat Regkfl, Kc:hL 
5. 

Cie Postniaster Gejera, 
Keraa Orde, ThuvaanthpurTh 

.Drector Generaof Posts, 
S 

.Dak Bhavaci, 	ew Delhi 

Union at In 
Reeitd by 	Seretry, 
Mnstry at communkatkns H 

ew Dethi. Rden 



(8y Advocaba SrL TPM Ibra{'m Kiian, SCGSC) 

33 & 	J?QQ 

1 Sreen'aSafl, 
Sb. Sd. K. 	ndrn tar, 
Gramn Dak sak 	Man e  
Sub Rew"li O&' RMS CT Dfl RO Ck 
Psnty olflficatng as Group 0, RMS. CT, DMsofl, 

Resdn at spadmam, irntt*r 
PantheernkvU Post 1  c&icut49 

(ty 	Sr.QV.Rdhak1Shfln : 	S•icr 	AdvacaeWt 	AdvocatES 

Smt.Kdhfl 	Arnrna 	5Afl V Mukkth, S!tK,V)Oy and 

SrL<.Rrnachafldr&fl) 
vs. 

1. 	'Sup1ntndeflt1  
RMS e 	D&W KuhkE 

'2. 	Postmas 
Northern Rçion Kozhikx 

Chf Pos aster Gnra 1  Kraa Cir2, 

Dnctor GGnr& ot Pos 
Oak Bhaan, N DthL 

S 	U 'flor of India rarsertd by Xs SecrrV 
51  Møs[y 01 Corti 	 DEh 	 Rpo(deflL 

(By Advccata Sn M rbr&'m Kiai SCGSC) 

34 0 A No 5312008 

K. H. Mera S&"th 
GDS MP 
Vadsryka P.). 1  
Pathatht12 Dstdct 

. 	 hair, 
GOS MP, 
iladarrtom 

thftt DrcL 

T.T.Thomas' 1 	 ' 

GJDSMP, 
Mzmyar, Vadasstrykara,. 
Pathamanithimi District 

El 



M. Kochuraman, 
GD.SMP, 
Pazhakiärn, 
PhanamthLtt DIstrict 

(By Advocate Vishnu S. Chempazhanthiyil) 
Vs. 

The Sd nntendeflt of Post Offices, 
PathaiarnthLtta Postal D-Awsioll, 
Pathanmthitta 

2. Ufflon of India, renmtsentad by the 
Of 	Post Masir Geneti, 
O/o the C.P.MG. r  Ka Ccrde, 

	

ThruvaanthaPWm - 695 033. 	 RepOflde. 

(By Advocate Mr. TPM Ibram Khan SCGSC) 

No. 60120e8 	
: 

K. Rajaskharan Nair r  
Casual Lbourer,  
Th ru vananth apura m GPO, 

uvathpurrn 

K. Ramachandfl Pa1r,' 
CSÜL babourer, 
ThruvananthaPUram GPOr  
Th tvpUr.rn 	 Appkcm 

(Bydvocat Vshrw S. cmpazbanth) 
vs 

I 	The Sxnor Post Master 
71-jiruanaflthaPUra) GPO; 
Thmvanantha)Urarn I 

2 	Th Senior Sup nntfl1?flt o Pos Otices, 
Thwuvananthapuram Not DfstoL 
Thiruvananthapurar. 1. 

Unón of India, pr sented b 
Ghef Post Mst& Gnerat, 

	

Kerala Circle, TrivandrUrn33. 	... 	Re3pOndetS. 

(By Advocate Mr. TPM thraffirn Khan,. SCGSC) 

36. O.A. No. 485/2008 

I 	K K Ayyapnal 1  Sbo. Kurrnb 
Working as Grarnin Dak Se':&<. Mail De.tieie 
Vaanchangara P 0, es.1r at 
Kaliuvipàrambi touse, Valayanc ía ara P.O 

J .  
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2 K. R. Saskurnaran, S/o Ram hath!an 
Workg as Gramn C&k Sk M 	Dev*r&r, 
Pakappay 1  Rsdrn 	at a3nkoth Hoc, 
peshak ppally P 0, M 	 686 674 

3 t? Varac 	S o phifiPose, '&j s 
Srti Dk $evk M&i Dee, 

anah 	is 	 P ) 
Muvu•pLth. Acrts. . 

• 	Advo cate  
VS .. 

I Sm1rSupdt ofPt3: ~; 
csr, Aut'a 	83 1 31 

• 	2. 11he Postmaster 
n1Th 	Kxh - 62 018 	.. . 	 • 	 • 	

.. 

 ThD 	rGanraofPast f 	 ••. . 	 . 	 ,•, 

DkBhva, New DthL 	 . • 	 • 

 Ilie tffior of,  ThtUa Rprsentd 'y the - 	 • 

Scrtary bu Governittent of Thd. 	 . •. 	
. 

Mnstr of Commucato(%s. 	atmmt . 	 •... 	 .. 

Of plasLs ,  New D4hi 	 . RES 	tp, .. 

(B 	Advocate Mr. T4 .ibrhm. XhaVt, SttGSC) • 

37 0 A. tIo 59/2OO8 	I  

 M. Ashokan, S/o. 	K. 	aayarar. 	. 	 . 	 •• . 	 . 	 . 	 . 

GOS MDIMC, Mzypd Polt, • 

Krod District 	 .•. ••••.. 

2 K. 	 303e S/c, 	i 	' 
GDS MC, Para itaba, Kasargod Dstxct 	.. 

(By Advcrcalte 1r P . K. Rav3anker) 

vS 	 .. 

I uoi of Inda, 	 by its 
Secret,-wv, Dpartmeu of Posts, 
New 

 Chief Postmasr Gn'.raL 	H 	..... . 	
i . 

Offke of the 'CPMG, Ket&a ••. . 

Thiru araithapram 169SO33 

 Postmster Gaer 
Aolmhern Cme, Vhkode 

4 7he sur)ennitandent at Past Offles 
asd 	Ksargod Respofldents 

(By Ath'ocate Mr. TPM Ibrahrn Khai 	SCGSC) 	. 



Before plunging into the facts or tre case in each 0 A it wo—uld be 

appropriate, at the very outset, tc focus &.pon the spnai issue tn iovec in 

these 0 As 

2. 	In the Postal Departmert, there are var ous Group D Posts. Eather, 

there existed the Indian Posts and I eiegraphs (Giass tv posts) 

Recruitment Riiies, 1970, which ha, by the Departmeni of Posts (Group 

D' Posts) Rscrthtmènt Rules, 2002 (vide notificaUon dated 23 January. 

2002), been superseded. The said 2002 Recruitment Rules provide for 

the methods tofill up various Group D posts The schedule arinexed to 

the Rules is in two pacts viz., 

Part I: Posts Of Cirde and A&ninistrative offices; and 

Part II: Posts of Subordinate Offices. 

3 	We are not concerned with the former, i.e. part I, but only with the 

latter i.e. Part H and here again, the relevant posts ate as contained in  

serial No. I under that Part of the Schedule, i.e. Peons, Letter Box 

Peoris, Mail Peons, Packer, Porter, Runner, Van Peon, 0rdery, Gate-

men, AttOndant-cum-Khansama Cleaner in Ma'i Motor Seivice and 

Pump-rnen These belong to the Gen.ral Central Service Group CY Non-

Gaz4ted posts carrying the pay scale (v CPC) of  Rs 250-5-2660-60-

3208 The educahonal and other quaHficaiions reqthrecl for direct 

recruits is Middle School Standard Pass for all wifli desirable 

qualifcatrons specified for some of the posts, such as Attendant-cum- 



Khansama, etc.,' Probation is for two years. The method of Recruitment 

shall be in the mthner speified' beIoy:-. ': 

"A t&st shail be held to detern 	th 3 orkng &gthiiitV Of 

r uw1Lzs hc4drng he post 	gaiwt 'i i) 

fflllng p th os In case th, ioie jidite- r' nit 

found to fill tp the posts by such test, the reniauiflg posts 

shall be filled 'up by the mthod as specified below 
A.  

a of the icaues remaining uitiite arei 
jttTjflt front ocies miiided  

cidi Ie fiiid by iram!1' .)aL ''c it  s rt tiw 

Recniin LIi,vlczIon 
occur faiimg vrhch by rrni: I)k  

neigtib1i1flg Diviøfl 

seiOritV. 

(n)25% of the vaai1cIe rnuuaiS nthlld afttr 

ieLruitment Oi empIY C&' mentioned at Si No , 

such vacincies shilI be tilled u by seIection-tuIfl 

seniority in the followii ocr 

by casua r'abr)vrers, with temporary status: 

of the recruiting oV'4Ofl or unit tathng 

liciL 	 ' 

by full time casial labourers of th 
recruiting division or uniX fading which, 

• ' 	 (c'Yby fill! time casual labourers of th 

neigxrU13 division cr iit kg vlu:i 

(d) b\ part tune 'a;iat La ,urer' ot tht 

recruiting thisicfl or. 	 h, .wit faiimg'.whi. 

unby direct 1CC 

pianatti'fl I l r Po' 	Liviso' or Unit 	e 

ncigXW1fl )ivisiOfl o' JniL e acc ma' be 

chat! b the Rauiwav MaL erv1ce ti LivL1cn anu 

\1C vuca 

2. The atrenWflti0fleLt test .Ehall be govcnied 'by the 

instructiOfl isued by.üie 	ittal Goverfliflfl tron 

wae to tune" 

Reterence to 31 io 2 in th above prvlsIoi meanc the post o 

Chowkitar I Watchman I 3ataiv i J scjvenger!Gardefler/M thI Water 

inan! Bhjti/MzdoCr/ Flama) Caner/ Rest House Attendant 

Battery men! Ay'h (Lady Attendant) / Medianic~ii Worknieii [By. 
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Hand .Peon. scars. Theiê 	so caE the aie 	f pay. e:Rs.2S50 - 
I 

3200 	. 	 •.,.j:.. 	.•- 

4 	The composition of Dapaftnwa Promotion Comm %ttez has been as pscrihed 

in colnmn No 13 of the said schedti nd th came is is nndt - 

j' 

:; 	----v-  -- 

1 64  Another (rop A or Group B PtaS1V 	ber 
officer as tie taton or in 

(iii) A 	Group 	B 	Ofliwc 	ioni 	Tekc,m 	rnber 
Department at the Ad. kin oi n the Region a 

tThe compostim of D(. 	1TC.' ctis1 be a 
follows: 	 .... • 

Vi 	rnl an . cnm 

0 4Anis1ratioi Officer as 

(n A Group B &iIktr of Depaff Imerl t ,of Telecom Mber 
-at the 	3oaiD,stnct as 

5. TheDepartrnent haeisned an ofiiceMernonmdum dated 10 M,.2O01 in regard to 

filinr npf vacancies f n'imde. the method f Direct I itinent and acordin 

to the same, appnwaJ of the screening committee ws mane a pie-requisite for tilling 

up such posts. The said temor uhun reads as unar- 

'cr 

• 	sub: Cvjm watlon'~,,S ktwae, lzCFU .IfNnz-ut tigts 

The. Finance .Mr whe preienting the .udget £or 2(01 -2(02 
has stated tht•allreq renients.of recr mentwill be ci i.'dt ensitre 
that fresh racniitmant is h1 cd to I oer cent of ht] cwilian stait Lftength 
As about 3 psi cent o 11 nt ire every g 'ai tnr will i edue the manpower 
by Z per cent per annmnaehicvine aredwction of1.O percent in five yearas 
• announcedby the pfiin a Minister. . .. 

1.2 The .lpenthture Re±onijs 	had itso c nsidered the issue 
• and had recommended that each Miniefry/Depaitment may ormuiate 

Annual Direct Recruitment Plans through the mechanism of Screening 
Committees. 	 . 	 . ... 
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ii 	All Mini 	s/Departments are accordingly requested to prepare 
Mrtual Drett Rectwtrnent Plans covrmg the rqu rntth1 of all cadrt, 
chether,  naged by that Minisli )partment itseitor nisraed by the 
Depaztment of Personnel & Training etc. The Task of preparing the Annual 
Recraitxnent Plan will be undertaken in each Ministry/Thpattment by a 
Screening Committee headed by the Secretay of that Mnisry1Oepartiuent 
c ith the Fmaucai %chiser as a Menib.r and jS ALunn; of the Denaitnent 
as Member Secretaiy. The Comm-tte•e would also have one senior 
representative. each of the Depaiip cot of Personnel. & .rratn mg and the; 
Department of Expenditure. Wiile the Aunuai Recriltment Plans fbr 
vacancies in Group B, C andD coid te cicazed o nttee itsAf, ifl 

the case of Group A services the .Amua Bee iunnent Plan would be 
cleared by a Committee headed by Cabinet SevifetarY with Secretry of the 
Department concerned, Secr ry (DOi-'T) and S ty(ExpendiUtre ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 
Screening Committees would ensure that direct recruitzntit does not in 
any case exceed 1% of the toti1 sanctioned stongth of the Department. 
Since about .3% of staffretire eiey. year, this would trmslte into oni 1J3 
of the direct reenutmit vavancis Oe.UiT3ng in ath year beuig filled up 
Accordingy, direct recruitment would be limited to 113" of the direct 
recrttmnt vacancies arising in tte year subject to. a further ceiling that this 
does not exceed 1% of the total sanctioned strength. ,1  the Department. 
While atam.ining the vacancies to be filled up., the Iltoctional needs of the 
oganisatien would be criticaliy examined so that there is flexibiIiy in 
filLig tap vacancies in vanois cadies dependm upon rhew relanve 
fatona1 need T ampidv. m iase an orgaoratron needs certain pasta to 
be filcv un hi satety'secwmty/operaonai consideratmon e xrespondmn 
reduction in direct recruitment in other cadres of the organization in ay he. 
done with a view to restricting the ovrafl direct recruitment to one third of 
vaccies meant, for drret re nutmeu yubject. to  the  cenditmi.n  that the total 
vacancies proposed for tailing up shun id be within the 1% criling. The 
remaining vacancies meant for dired, recruitment sctmnth .tre net cleared b 
the Screening Committees will not. be filled up by proinction or otherwise 
and these posts will stand abolished. 

23 While the Annual Recrintmeri Plan would have to be prepared 
immediately for vacancies anticipated in 2001-02, the issue of filling up of 
direct recruitment vacancies exmstmng on the date of issue of these orders 3  
which are less than one year old and for wiuicb recruitment action has not 
yet been finahsej. ma also he c'rti-- b.. re 3ewedb MsrmstDepartrnent 
and placed before the Screening Corona ittees for action as at para 22 above. 

24 The vacancies finalI3, cleared by the Screernrap Commiftee 
will be filled up duly . applying the rules of reservation, 
.hand1capped, compassiaiequotis thereon. Further. 
idrnini4rative Ministries /Depaztmenti Units would 
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7 	GA No 97712003, GA 277/003 nd GA 11 5t2004 were Thd uy casual 

iabourers md the decision of tha Tnbunai, nowmg the U lim d been uphd by the 

High Court in WP 3618/ZO06 and CWP 4tk/2Ofl6 deeded on 23 March 2()7 The 

Tribunal in 0t1526O4 aLso held that ppFOal of the Scnejr t. onttee is not 

UCCCSSj in such cases GA 4!1O! rin OA No f2JP re filen by Crmm 

Dak SkdTheee GAs have alsobeen allod 	: 

Vide Ordet dated 7 October, 2tX5.. in OA 	977'2003 aid 277/20, the 

Thbunal has held as under- 

• 	 ' 4Fhé question that athea theratore for consideration is whether the Screening 
• 	Committee's approval is nazidatory forflhling up the posts with reference to 

the Recruitment rules. No docümentaiy proof has been produced by the 
respondents to show what is the niandate of the Screening Committee refnd 
to by them. It has been staw4 that Screening Comtnittee's approval is 
requircd for filling up the vacncies by,  dircetreeruitment. From the reading 
of the ndes it appears that the filling up of &oop D posts by the method 
prescribed in Column it cannot be cOnatrued as the methDd for direct 

tnent as direct: recniitm eat baheen prescribed as an alteniative method 
only if the above procedure feiladJ Thus the method of recniitinent followed 
appears to be in the iature of promotion only. if that be so, the policy 
followed, by the responden( t'0r appointment, of Group D only with the 
• pp 	 reemilCommittee is incorect. It has resulted in filling up 
only bin iteci Vacmci4eS on neeuki 	and J11Ui.g up the rem alnhsig acancies 
on ad hoc basis from the GD aad has created a. situatioti where afl the 

acancies got to be maimed by (lbS only teavng out de other )% ctegoiy 
of Casual Labourers from consideriition. This is certainly discriminatori and 
ai olate of the presnptior n tti-' 1acntmect ntes 

10. 	Coming to the applicants in these OAs it is admittad by the 
respondents themselves that the apphcaut ki OA No.27 7112004 belongs 
to the jirst pi eferent1al caego 	d s the cenmr most and eigih1e to be 
appointed. I s aho ada ited 	toe respondents that the applicant in 
0 A 977i2003 is second in me lisl. Theiefore oath the appheams are 
eligible to be considered against, the 25% quota for (asua1 Labourers 
and belonged to the ffrst p fiwential categoiy among the Casual 

• • Labourersie tklltiiae casual iabourerswith temporaly status. Since 
the vacancj position has not beei clearly stated by the respon4ents  we 
are rot m a pocitrn to compute the aenial number of 'aeancic 
flI within the Z5% quota to which the applicants belong. However, the 

• dear position that has emerged is that t here are posts which the 
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repndente had not lifled up on regular haii but ith are 
manned by njkmg short tenn appoiotme*tc froz the GDS In our 'iew 
this action of the respondents is cantraiy to the Recruitment T(ules and 
therefore ilkgal and discriminatorir and that the ipOic4ais should have 
been considered against the 25% quota 	ab•e to them. However, we 
are not in a position to accept the argwnert of the ieued counsel tar the 
aophcan that the U A 	çoered b) th. decision t this Tribinai in 
O k. 901/2003 wth was pertaining t the ppl ability of upp' age hmt 
of 50 years for appointment to the (roup-D posts W. the Pccrui'mert 
Rule and not to the question of fillug up the quota e narked for casual 
labourers 

11 	Though the anpticantc he raed for cetan other reliefs like 
ineirnent bonus, GPI contr but tGh awl other coequetai vfiti these 
are 1iot pressed during 1 the irrnienL md theretore have not been 
considered.. 

12 	In view of *e above, we hold that the oniisslon at the tespondents 
in filling up the substantwe vacancies in Group-!) whtdt <wasp rn Kollam 
Dwision in accordance Anne ixura A4 R ecntitment Rdles is not 
sustainable, and direct the r pondents to thke immediate step& for 
computing the Group-I) vacancies available (year-wise) againi'i 25% 
quoh. for Casil Labourers in accoithnce c'ith the Recruitment 
Rnles2002 and to appoint the applicants to thes' ots tram the date at 
available vacancies with an cqttal be3iefl ithn a period of three 
months from the date at receiit of a eo of this oder" 

The abace decision was challenged h,' the respondents in WP (c) No 36!. and 

4956 of 2006 and the High Court by Judgment dat&d 2-71  March, 2007 held as unde:- 

" The petitioners herein are cha nwig tLe common judmeot of the Ceitral 
4i<dmuustzatIve Tnbuttal in 0 ' Nos 9''203 .& 27,2X'- Short fai..t 
leading to.the case are ihefoflowin:. 

2 The respondents in the writ petitions are or1.mg as Casual Labourers 
and they approacheo the r -ib4in?l to 'ssue appropriate directions to iake 
immediate st'ps to appoint them as Group 1) against 25% quota set apart 
for casual labourers under the reknt recnictment nmL 2002 The 
respondent in writ petition No 3611200$ iio is the applicant in 
0 A 97712003, has been doing eemnq vork in flu' otlict' of 	Sntor 

• 	 Superintendent cf Post Offreg, Kalhim Postal division, Kolam. She 
• 	 was appointedas. a full time casual labourer vith,effect from 1.1-1992 

aid is èontinwng as such The 1)epartneM ha conforid temporaiy 
status to him in impieinentatoa of an eiiev order passed by: the 
Tribunal. The respondent in 'Writ Petition NOA93612006 whO is 
the applicant in C).A.277/2004 was conferivd vith 
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tecnporaiy stitus with effect Ironi 25 1999 In bothcases the tspondents 
claim their right for appoinlnient agait 25% ',acanciesof 9i oup I) posth 

I 

3 The Tnbunal in paragraphs 9 and 10 ot the o raft'ei considering the 
contentions of the paitis, found t1at the method'ofreciutment provt1ed 
in clauns like these, is in the nature of oromotion ml t not by wy oI 
any direct recruitment. It was alo found that the conention raised by 
the petitioners that approval of the Screening Committee i' mandatoiy 

for filling up of the pOts, is not correct. The Tribunal, on an analysis o' 
the relevant column of the rectntment rides, clearly fwd that the 
casual labourers who are entitled to be considered fo: p' ~om (tioxi' was left 
out from being promoted. .resultiiig in liscrimüiatoiy 	atinent. 'The 
Tribunal clearly fánndthat there 	sufficient vacancies whih would 
definitely fall under the 25% categoty set apart for casual labourers.' 
This being a finding of fct, it caniiot be intethn3d with in proceedings 
under Article 227 of the Constitution of Ind1a and the petitiners could 
not point Out that the said finding i ptvet'e 

As far as the. claim of the roondénts for pimotioii s conceméd 
the petitioners clearly admitted 'n the pleadings that the applicant in 
O.A.27712004, the respondent in Writ. PetitiOn No.495612006 is the 
sernomiot eligible to be appointed and the respondent in writ Petition 
No.3618/2006 is the second in the list: * They being casual Iäbóur' with 
temporary status, they are clearly covered by ,  the method of. recruitment. 
Accordingly, the Tribunal directed the petitioners to fill up the substantive 
vacnciesin &oup I) which arose in Koliam Division ift acord*ce with - - 

the relevant recruitment rules and -to ppointthe iespondeiits tothose posts 
from the date of vacancies. 	- 	 - 	 --- 	 -. 	 - . 	- 

- 
The main contention raised bythe petitioners is that prior-approval 

of the Screening Committee i a must for filling up of the vacancies and 
also that'the method of recruitment 	by way of direct -ccnuitm6nt. A 

reading'-àf the recmitment rules wilt show that the1tontenlion raised by the - 

petitioners that only direct recuitment is the method, is not correct. Apart 
from that, they -are not justified in contending that prior approval of the 

Screening Committee is require as the same ig not - provided uinier The 

recruitment rules.. The' finding rendded by the Tribunal that the 

respondents who in appicant beThre it are - entithd fr romoion is 
therefore perfectly in ardci At any 'ite the view taicen oy tne Tribunal i 

nor so perverse wrwanring interference ny due court undet Article 227 of ,  

the-Constitution of India.  

-- Hence, the writ petition are dim issed upb&4ing' the t*der of the 

Catra1 A mintstra1&v' Tribunal 

10.. In OA No. 11512004, the Thbmal by its order dated 23 December 2005 held as 

under: - 
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"6. 	Nowhere it is mtioned in the above nfles that the method of 
reiitment is by way of direct recruitment. Acccrding to the tules the fiit 
method to be followed is by a test to deternilne the eligibility of the 
candidates holding the post specified in the Mes and in ce, suitable 
candidates are not. found, the remaining posts abali be filledup 75% by GDS 
of the Recruiting Division or Und tailing 'which by (IDa of the neighbounng 
S)ivision or Unit by selection cwn senioiity and 5% from casual iabottram 
under four sub. caories  uaiaeiy. I) temporary stt .:(2) thU' time 
lxrers of the reenitLag d'-uon (3 )1 full time ciru.d labour of the 
neiØibounng division su wut lallmQ ;hwh b (4) pazi tirr casual lab'ur in 
that order." 

11. 	The above decision of the Trihinal ias aphelid. by ;iie .Uon'bIe High Conit in 

WI> No.' 228I/2006by iijudgmt dat'd 2e March 20t)7 in the foibwing woTd:-. 

'Therefore, the Thbunal sras rigrt in iokhng the Castal La urers ha'e' got 
a claim in respect of .  25% of the vacancies rniaimng unfilled after 
recruitment of emplo)eei mentioned at &enaI Nc and such wwmciies shall 
be filled up by selection cum seniority in the ,ordei m . entio'nedki'04 column 
itseW The coatention raised by the petiUouenm, therefo.e tüls th the grouwL 

6 The Tribunal wis right in holding that Annerture R2 .nhed upon by the 
petitioners cannot have the eflbct of modifying the recruitment rules The 
relevant recruitment rules do, not provide for any clearance from the 
Departmental. Screening Comm ittee If at all there was a ban, it was 
limited to direct recruitment vaeanci going by parqgrup}i  3 of Annexure 

	

R2 Hencettie argument ra&d b the petttoneri an that regard vas also 	 - 
rejected i-ightk,  by the rnbunal The Tiibamal has only directed the 
petaioueri' to assess the actual number of vacancies and flU them up 
according to the recruitment rules and considcr the applicant in his turn in 
accoattance Vvith the preference provIded for in the ud ne. We find that 
the view takän by the Tribunal is not perverse warranting interference 
under Article 227 of the Contitxtion of India. 

7. 	'Awafom, the wit petition Is dismissed" 

12.. In yet another case, .OA No.34612005, this Tiibueal dealt with fhe same iject 

matter and passed an elaborate order on eoperntive pait of the said order is 

worth reproducing here as under: 
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V 

I On a W10 	readmg t the cirnns 	auung to the 
elect i m end msde of reenut.nenI c , rwided in the chedu to Part 1 

of these rñlô ñ' be reanabij voncluded that the scheme of 
recimtment eiysed 'only "promotiài?' 'by "ectinn-cum-siiority" 
initially fromthe àtég ies.as. mentioned in the eategoiy 2 in schethde 2 
and in case such categonei are not available by the same method ut 

eIethin Clunt ceniorth' from the ategorie as mntioned in I I of 
the Rec uitinent Rules in ateoPiance with the, percentages is stipolatcid. 
Only if any of the above.methods fail the provision had been made in for' 
"dizct recnütmnenL" - Since ths tena 4-,,firzci mnen' is specifically 
referred to in the Recruitment Rules with reference to failing which 
clause as a last resort it woulki be a arural corollary ttiaf the rt of the 
procedare should"be onzed as jii-omotion. TIns view'. is flirther 
fortified by. the provision of the RecnhitmerLt Rules relatii' to. the 
consideration of the DPC and also by the nethod of Mectmll preseribed 
as elect iHeum aeiiióñty": in a cae of direct ecfnient 	jq ' 

sope for semucrmt 	E'en if there an smhig'l in the Relnt2melt 
Rules, a ha nonmous uikrpretation o the variousrims imois in the te-
has to he imdeEtakeii and on thatbasis we had edme tb the cozwhiskn 
that the .elctmon of GD 1mnder the 1551K, qota aid iiso the selection of 
Cauai Labourers under the 25 1% quota would 'fall under the Cakgoty UI 

promotion only. The ordera in the' OAs rthrred to snpm and as 
coalirmed by ,  the HoubIe High Coui relafr to pam1Aue d fad timi 

Lalxnrer ari&r the i rd6.3 who qiahfteJ under the 25% 
quota How3"r the nrqtcmle wheth 'e mtnd of slectioii was 
direct reenutinent or promotion would 'emain the samr for both the 
cataore \Ve therelore reitercth. oi earner viev lin this cota,ct 
adveztnr o A uws R-4 and R-5 ders ot the Full Be h of tiu 
Triunai refbrred to by the respondents, it is 'seen that Mneure R4 
order that the,  points re±nd' ti the FII1, Benéb 'were whether the 
animent ef GDS as Postman in the 2% semorty qoiv by wiy $)t 
direct itiient o pomotmon The des of promotion to the post of 

are entirely thiferent from tle rules ifl :questicn 'in this 0A 
Therefore, any reliance of this his no bisis. : 

12 'The second aspect is whether for filling imp the eistimg vacancles 
the approval ci the Screening Committee is required or not The answer 
to this question flows directly from the decision above whether the posts 
are to he filled up by dfrèdt recruitment or by pm otk*i. it s 'clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
inictions contained therein was iiniitd. to 'direct 'racniifnient 
vacancies Para 3 thereof is soecifi in this regard and this was already 
dealt ith by its elaborately in our order in O.A. I I5i2OO4 'Theiefore the 
reliance, of the respondents on the Memorandum again has no basis and 
only shows the reluctance on the part of the respondents to acceot the 
seitted keal position. Ti is no doubt, tiue that' it is the j'rerogative of the 
Department to take a conscious decision whether at any point oftime the 
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vacancies ansmg 'houd befilled up or not They can take a conscious 
decion øt to fill up a poet 'n the e stence of' a situatio Whale 
accepting their reliance on such a ratio in the judment of the Hon'ble 
Supreme Court in AIR 1991 SSC 1612 It is aiso true that the côwt 1 
farther observed therein: . 

' Hoe'er it does not mean th't the ate has the licence 
of acting in an atitriry manner. Thi decision not to fitl up 
the vacancies hs to be taken bona fde for apnronriate 
reasons. And if the vacancies or any of thezn are filled up. 
the State is bound to respect. the comparative nerit. of the 
candidmos.;ass raflected at the i nüiueiat test and no 
disc minatiñ canhe poimitted.:2 • .. •. 

chere is no such stand taken by the -acpondeut that th had takei an 
•sich deciion not to fill up the post... 	 .' 

13 The pphcant have churned thJt there aic 27 sacanciec, the 
rp(indet3 have now stated that,: from the ai 
lying vacant of 4iach 8 Group-I) posts are to be abolished- This is a 
decision within the authorily of the dépaitinent and ime cannot find fault 
with the same. However,itis'not:ctearwhether.this recommendation for 
abo1asisng the ' posts was accepted b the compelent aathonty fu 

4 respondents haweadmatted th4 thsre 	three posts vacant at 
b t they are ututhie to 1111 np those posts smce the clearance of 

th Scnnmg Coimnitee is awaited We have alreaty held that the 
nprev' of the Screenm Committee not mandatory for iillm' up the 
vac posts by proiiotidn' in accordance 'with.thó Recnuitment Rules. A 

cision oi olrdin'g the posts las to be distinguished irom a decision 
fir ein the clearance foa filling up While abohshmg is a peinanet 
ineare, obtaining clearance as a kanporaiy restriction znposad by,  
certain instructions. In this case at has been found that the cestrathon 
would operate only in the case of direct recruitment Theafore at as to 
b iertd that such i clearance from the Screening Cc;tumttt is not 
required to go ahead cith the filling ip ci the three vacant posts 
adndttedly avaiIthte in the Division and the Screening Corumittee can be 
apprised of the position 

14 	In the result, the respondents are directed to ciasider the case of 
the'appheants exctuding'apphieantsl &3.iit aecor&lan,with their' rank 
and seniority under the 75% quota set apart for ..Gr'smimr;D* Sevaks 
undet the Recnntnment Rules 2002 wathona c.cutrng toi etealance of the 
Screening Committee aac to promote them according to their eiagiLmlit 
and nioity agaiinst the available :.vacancies. it. shall .be done within two 
monins ft cm the date of receipt of th'ts cider 'lime OA is disoosen of as 
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13 	In fact eailier, the Fuil Bench of the handigath Bench in Ok No 1033/2003 

framed the I ollossing questions and aiswered as eøitned hereunder by its order dated 

26' May 2005 - 

'Apphcnt Sb urjth Sxngb filed this case nnyuig For the foliowuig 
reL' 

fflThis}3o&ble Thbuna] 

 

n12M.,  he peised te call for the entn'e 
record of the case. . . 	.. S •... 

()Alter perua1 of  the s'4ine, tius Honbi rfrl nal may be 
pleased to issue a roprie order or dire.tiou as t tnay deem 
fit in the facts and cfrcumtaices of the case for counting of 
seMce of the, applicant rendered as FDBPM from 73.89 to 
7.3.94 as a qualifring serrice for the p oseof detonniiing 
his pension and otberretivai benefits. 

.(iiiThis Boi?ble Tribunal may fiuther be pleased to grant any 
other appropriate relief to the appikmt as it ni. deen fit kin 
the facts and cwcwnstances of the case in the interest of 

: ju$ice, equity md tir play. 

Finding that there was a legal question rn'i&ved which required 
opimn of Full Bench, the iutter was refened to the Hoa'ble 
Chanman, CAT, Principal Bench, New Daflu After obtaining orders 
front Honbe Chainnan the Fail Bench heath the fo1kwin points of 
'cierence 

Whether th post of Etrt )epartmental Branch Post 
Master being afeeder post for fiutherpromotion to Group D is 
a public post? 

Whether the serce rendd as EDBVPM followed by 
prom otac'n as Group 1) employee windi is a pemionab1e poet 
can be tcen into coniderafion or the ptlrpose of datenn1nrng 
s alilying service fe- the purpose ot pension and other 

benefits. 	. 	. 	. 	. 
.(ili) Whether the 'view tèn by a. DIV1119ion Bench of This 
Tribunal in OA283iHPI2003 (Ratan Singh vs. Union of 
lndiaand otLerc ) decith4 "n 4 4 2003 i correct 'ew? 

The 1nll Beheh has nnswei ed the legal q-sfiofiq refe'ed to it in the 
following 2nanner 

(i) Extra. Depaitiii ental kijents are hoIder of Civil Posts as has 
beeu held by the Ape Coort ui SM' of Assant & 
Others v. Kanik Qianra .Dutlsa AIR ' 1967 SC 
883 as also in Superintendent of Post EDifices 

d 	othees. y. P.K.Rajamrna, 	and 	others. 

I  

N 
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977 3 SCC 94 but their appointment to Group D is not by 
promotionbutonlyby ; 	tin ent. 

(u) The ser' ice rendered as xra Departmental Bnch Post 
Master even if Tolloweil by ppointmeut as Group I) i not to 
be reckond a a qdahi tag 4erf ice for the purpoc of pension 

• :. 	(iii) 0.ANo 38/P'2{)03 (Iattan Singli vs Union of lndiaand 
others) was rectly decided 

It is d'ar from the reamgs of the applicant that he ieeks 
dechiration of couñtin his entire -vjces EDA w;e.f. .7.7..1989 to 
7.3.1994 to be counted s qualiiIng service for purpàse of pension 
and if not entire service at least half of it to he so countéd. A Bench 
of this Tribunal in the - .case of,  Rattan Siugh v. 1101 in 
OA38tBPi2003• on sImilar circnnstances and facts as pleaded by 

• the applicant in the present case has b*11 4iew that services 
rendered as Extra Dapu1menti1 4.gert mchidang EDBPM) followed 
by regular appointment as Ciroip 1) cannot be reckoned for 
computing the quaiiiing sorvice fr peiithon The Fuil Bench has 
held that view to be con-ect In these cirejun, ce  the claim made 
by the applicant is not tenable under the law in the judgment in case 
of Rtttan Siugh (stipta), dte, Beuch hid t.iken Into ti.idtattuu the 
provisions of 1ufe 4 of the 1964 Rules applicible to the EDAs 4iich 
clearly lays down that the EDAs M. not entdled to pensionazy 
benefits At this stage, we woild like to malce reference to a recent 
udgment of Hon'ble Superne Court in the cise of 1301 and others v 

Kameiwar Prasad 1998 SCC (L&S) page 447 v4ierem the system 
and dbject of engaging EDAs and their - status was considered and 
adjudicaled upon It has heed held that P&T Extra Departmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
condtct and discapimazy, proceedings against EDAs R1e 4 thus 
will have its full force besides 4iat the Pull Bencht.has held in the 
refei once made by this Bench in the case of Kameshwar Prasad. the 
Supreme Court held that EDAs are government servants holding civil 
posts, getting protection of article 311(2). They have explained as to 

is the narure of suth appointment in pare 2 of' the report which 
we are reproducing below tor understanding the same 

• • 	• 	• • 	he Extra partmtathl Agts system in 
the Department of posts nrd Td&graphs Is in vogue since 
154 The object underiym it is co cater to post needs 
of the rural corumumtres uhsperset in remote at eas. The 
system avails of the services of sthoolmaste, 
shopkeepers, landlord and such other persons iii a 
village who have the • •. faculty of ronable 
standard of fitcracy iird adequate means d f hvdrhoed 

• 	and.who, therefore, hr their leisure can assIst • the 
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Dqartmett hV w4y of gathft avocato and ocaI 
srvie wnwstetug t* he Ur4 coinniurnt in their 
pocW needs through mnenance ol impe acconnts 
und idhe etic to iiiciith procesJtk'L f.orm%dItIe, as 
psrlbed by the dear1ntent for the ptrpo&' 

In View of the findings corded 	the Full-Bench and the 
points of law decided by it and the opinion expressed by the Hoable 

t3 ' Snpreis Court asmentione4 ibo're, we ufindilat his 0 A has no 
ment Applicant cannot count any part of his '.ervice rendered is 
EDBF.M for joining it wiTh regular services R's Group I) for 
conipuiug:tii qalifiing thr panio#i. 

Learned cowiiei has appeared in ffie court Mtle late and at kis 
request Ave had given him he opaon to Ii argin.ents.. as he 
desrad We had cromamcimd in the open court that th;O.A stands 
disposed of without in ntion*ng .4Lhu i s being ioweo or being 

S 

	

	dismissed.tó cuabte the learned counsel te argue on whatever points 
he wanted to address bftu'e the disposal of' the 05A to be followed 
by the detailed order We, 	ecord with sad he.rt that ha has 
failed to address anq furthei argwnnts exeepi 	he mentioned at 
the Bar thit the apphcant tell short ot tz jeerr Ot h re-iiki sevtce 
by merely thiee montht While hwing been selected as a Grouo I) 
on regular post, the respondents had failed to give him posting 
orde immetel Had the given hun -egular appoirittient 
immediately after hs selection he oald havt had ten yearr, of 
quhfyug serviee in4nij bit fCir peus1c1aar benefit5& 11i 
court can have compassion for iitigants but cannot go against the nile 
to grant bun the bepefits wou4i under the rules, cannot h given If 
he is short of the requtsitc length of iervtce this court cannot fill up 
that gap Being not possessed of the i isit length ,6f ser.1ce one 
iannot find f4utt th th setions of the respondents in deiiyir1g hm 
penconar benefit 

• . Bebe parting; we may make .i è'ence to another judgment 
in the case of, Dhyan .Singb vs. Stató of Hia and others 2003 
3CC (L&S) page i()ZO in which it was held that a person who is 
gwen appointme.at by G.o.t under a scheme, that employment not 
being thepart of formnal.cadre of seiyices of that Govt. it is difficult 
t.9 bpid that the periodfbr.whiiich.annpioyçe.éndered seMce under 
such scheme could be counted for the puroose of penciooazy benefits 
hi our opimo s atew of ED 's d thetr enzgem ei is def1rntly 
undet such a scheme and they perform the:.&ities not as member of 
any formal cadre of the Centrall GóVL • . 

Per the reasonsthsctcssed aho this 0 A is dismissed. No 
orderastocost&fl 
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The afoicaid decision of the Fufl &nch was relied upon by the Respondents 

and the Thbinal in its order dated 2-l1 -2007 observed as under- 

"...Snnilañy.Annexure R-5 order on the Piifl Bench the point.of reference 
were asfollosw: 

fi) Whether the post of &tra Depanta1 Hranch Poctmaster being a 
feeder post for further promotim togroup-D is a:puhlic t? 

• (ii) Whether the service rendei as 'EDBPM f,ikwdby promotion as 
Group-fl emph'ee which 'is R. psnionabie post can be lake!a into 
consideration for the purpose of determining as queing. service for 
the pwpose nf'pensiàn and other heic.tits? 

(iii) Whether the view, taken by ,a Dwision Benth of this tribunal in 
O.k NO. 31P/O03 (Rattan .Singh. Vs;Uniou of. India ad 
others )decided on 44 201)3 te correct view? 

Hence the 'egal question ifemd to the Fuil Bench ciis whether the 
service rendered as an IDA can be considered as qualufiing service 
for puipose of pension on the ground that it is a pub liv post. It is also 
aft entinly unrelated issue and the Recruitment rules for the post of 

• Group-fl which is under consideration in this case were not covered 
by the above jument Hence we do not find that as faras this issue 
is coccerned the stand of the respondents is legally defnsible and the 
natter has already been seWed 'by. 'other eajier Aecisions 
coniimiedby the Ho&ble 'High Court. 

In yet another V/P © No. 1146612007. in which the Respondents were the 

Department (relating to .OA. No. 321/2004) the HiII Court in passed the following 

'QLu'su21 fe; dw rampandwirs nth;,s ie.d tI,,2t t e' p&wt ralc.?d t F, Ihis case  
iscc'wrd by the Ji4uIg ,,wnt W. P I J* 22?J2 s %5 ( P. A@ 
3618/2OO5 stating that &recrJng 'Co;n;nI.ttce 's LPprov& is -not. necessary 
for jilhuig the' postc; by uy tfpmmot o;; taJ a 
dedion a to how'nany posts are to 'be filled up by imy qfpromàtki 

Writpolition is du'pe;wd tfas ethowt 
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/ 	It 	:jj 	ove back ground, the Thi 	preentcetofOAs have 

aporoached the Tnbuzuil pra, rng for a drethon to the respptide P as fc fill up theaeant 

pos.inGup D againstb iuota 	 I 	a he, 	r be. The 

breftacc of the Cae rn each of the ibove 0 As is given in the cueceedmg parigranhs 

16. i)a4 .N. J784'm Th applicantwdcng. a (raminDak Sevak Mail Man 

in tk Sub Record Qftce o{ Raihze MaA KottaSrlin He tiilf1l th 

qt±ms etc for being considered fo appthntm cat to the Group I) post. 

}{e turned fifty earc a on 01 42-2{X6 Accordrng to the apIwants, the 

poudents ought to have considered the case of the applicant for ahsoptitn 

Jr (iroup I) post against the acancy which anse rn 20fl5 b& they had not 
d. 

considere4. It s n1 no hat the respoiidents are 1akiig step to ill up the 

vacanc Th prayer of the pphcsnt in th OA i that the appucant should 

be co'v1dered for absornon in gri U 

Respondents have contested the QA. Accorthng to them, vacancies 

in 21 10 had airea4 b&ei ted up by co*siering the GUS v4io were 

senior to the apIicant In the Division. In the order of seniority the applicant 

stands at geria No.12 and his seniors era considered fw appointment in 

preference to the appliait. gince iis df of hii$ i 1 4 24956, he has cissed 

the age of S(3yeani as of 0I-12-2tO6. .a the hoe c urnstances, in accordance 

with CRNIQ !etter aated 30 April 2004 cases of GDSS over 50 yer cannot be 

considered forrecruitrneot to the Groi p 1) pot 
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16. 2)  OA .23/Zftft8 and MA. No. 322J24JS nir 4(S) of CtT(P) Rides. 1987: 

Appiican. 7 w anmber are working III AhfvaDiciisinasGramin Dak Sevak. 

Therer' g  dear vacanciesramaitfingindec theAIuvaPota1 Thviion for'nt of' 

A the creanuig (10 nittee a 	by neur A-Z Mtr dated 

03434-200 S"c' a c'earance is 	fl needed in view of th e &Cist ion by this 

TTAmmal ui (JA No. 9771ZO and 2Th2 1%104. a CO 	ei tw 1hu. Rgh (iit in 

R1,odents nave contekd the OA, Accng to them the dethion.ty the 

A.P.ax Cont in the cace ot P. 14 .fa'thi and th s y.v A awztaiLt G;it7L 

4JLFLJabaJ and twhers with C 0)1499( arld tJ;u &fin.d,.a gd 

t7rr vs BwdEba Dara and /ic (2IH8) SCC IL & S 191 is necdic that the 

deptinent has fti pcen to amead .oi modif the ru of r aitnient etc, and 

u ic .approva! of the cremig conuiitteei eentiaL This dec.isioii ha 

been taken a a pait of an mimativa to reduce expenditure and bring dawn revenue 

dicit, 

6 ) 0 t 'a 	1 'M 	The cpptan i.. t p; ent 	 (II) Savaks.  in 

(iith 	icion At In.e.sent there are 118 iiwancles of Groip ) under 

th 1 Reportderit, but the sare have not been filled up on the growd that 

reniii Commuttee. had not apDnwd the vacanies for filling' up. Such a 

Clearillice is unt at all needed in view of the decion by this Tribunal in 0.A No. 

97712003 aid 277/2004 as onfirned by the 1 Conit in W..P.(C No. 

36]8/2C()6. 

.Rpondents in hir ccninter State,  that the applicant does 

not poss .34ss the n1inimt.1011 required qithation for being :• 

cnsidered fr appointment to the post of Group 1) iment 
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Ruies provide for the requisiteS qualifications in• this regard, vine Mnexure R.I. 

The senioiity of the pp1icant hs iho beei questkinecL Vide Amexwe R-2, 

screening committee's recommendations are required to fill up the dlrect 

recruitment vacancies and such vacancies are to be restricted to 113 of the 

vacancies in a year and overall, it shouhlbe restricted to 1% otthe totai posts in a 

cadre. In 1ict ater(hechaned cenana i.a atfec ju meutsot the Thbunai 

and of the Thgh Court in the 0. As and Writ Petition as referred to above, the 

matter is under ecaniiiiation by Pista Direetoiate and no geni order revising 

poticy decision has been received by the respondents so .thr. Again, it has been 

contended th4t the apphcant would he considered for appointment to the Group 0 

post (non test category) according to her senionfy posthon as and wieu her tuni 

comes. 

16. 4) OA Nn. 243 if 208 Th app1icit: is woiing as GDSBPM in Trivmdrant 

South Division. His grievance is that the respondents are reluctant ta thlup the 

Group .1) post from the Gr&nin Oak Sevaks, despite Recruitment Rules providing 

r the same. He has also reiecred to various &thions of the 'I'ribuna and the 

high Cott to liaminerhonie the point %a anproval at th. rung committee 

is not at alt essential for tilling up si th posts 

Respondents have filed f1he repty in sikich they have stated that there are 

19 vacancies available in the divEsi*rm and approval of the screening committee is 

essential to tTh up the same It was in 2005 that darance was giwn foi only 

one vacancy in 2005 which stood filled up from among the G.D.S. 

Anne,owe E-1 contains the list of vacancies in various disrisins i4iich would be 
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filled, up after receipt of the approvai of' the Screenig cernrnitte& After the 

decitñon of the Tribunal and the High Court b easee, the ecenano hitherto 

ecisted hfis undergone a àange and the m4ter. stands refemEd t the Postal 

Directorate thr e5caminng the matter and for ting a docisson in consultation 

v th the \lirnsrr of' Personnel and Trarnmg No pouty dec on nas so tar been 

taken by the )i orate in this reari Respondents have also ref'ned to a 

comrnuniahon dated 25' April 2)08 's4uch provides for eng=enwnt of (3DS 

wr 50year under exti. cost nanernent igaiost the vacant Group D/Pos'unan 

pOftS. 	 . 	. 

16 OA No 2131200 and MA to 365 1208 (u/i 4() of the CAl  lzules .  

1987 The Applicants are firnttionig as (irunin Dk&vacs nndr th first 

Respondent .a. the Senior &uper erident ot Post O€hce i drunu North 

thvision. Their s auority positnnl th'th'gtadahon ii is P3speetiveiy 38, 55, 

64. 124 and 142 ic ItIMCONCIes iu Group 1) pasts ara aaiiablé, whiCh are 

tenable by the Graunia 1)akS'eaks, lvkerems,thi ' oid have' riot been 

mmkp, any steps 	up the game on the ground that' approI of the 

Screening Commirtee 	awaitei 'hi ftiet,: these vacancies ai' not direct 

recruitment vcanciea and ' sich scfeening. commit$ee's recothniendations 

are not at fl required as held by this ThbirnaL.in a msmbec qI cases, i.e. OA 

Na. 90112003,  97M003, 115/2004 and 346/2005. The Hsh Court has also 

upheld decision of the Tuibunal vide judgment in WP ()N. 22818/2006 

decided op 22 March 2007 'The apphcavta have thenfore sought 

for adire4uou to the respon&errtsto fill up the acancues in Gron 1) post in 
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166)0A N*i. 20M:. 'The Iffict.  ikk 	 as (iimip j) (oftiating)in 

	

kL3ad Pot 	v 	rr pptn zq 	 1919 

	

rank i th eniony 	f(iDS. in Ahwa oi)io i .134. There 

v anth of Groui, 1) pot. Then ha not ieen .fIed up by the 

respondents due to their mis.concewed irn'in that they heong to Direct 

Recruitment and ranc .thm the. Sreeang Coirnittee rn acc óice cith 

lett dated 16 May 2001 would be required. wheeas pr le decision f this 

Tfibunal as also the IHigh Court, de or&rin OA No, 9Ui2003, 977/2(i and 

115f2. , also judnen d*d 2 March 200:7.iu wp)J.. 2281812006., 

tI53 00t5 .!. 10"5t up ypriotk 11th0L : thi. OA seeking a 

ài ectson to the ptInt o 	the case of the pphc 	for reuk 

r,the 15%. nuota as d 	perR ntmeut le&. 

.;*p4 	 th 	A-: 	 to themprovisoons of 

OM dated l6 May ppy to the case of the ipplicant. They have finther 

.iWIfd• the attention. of the .Thbuna  to -lite. &cision of the Ap Court m the ce 

of P1L Jghj . 4cwitciztG .j21WJ3) 2SCC.632, :tereth it has been 

held inder:- 

Quetjous reatin, to the coustituiion. pattern, nomenclature of 
po&t, Urie% thr c e4ttii xhtu p'rtptin of 
qthfitjons and other con]itioua f service iacLudin avenues of 
promotions ad cntena h dfiiled 4or ch pron tioni peitur to 
the iied of pLc is wttun tF ecLi d'c&n and.i4riSdicttcn 
aff th StrfE& subjects  Qt coitr.& to thehnitahons or restnctions 
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nzsaged:rn:the Constitution. of India . ditinot for the •etatutoy. 
Tribunals, at any rate, to &et the Government to have a particukir 
method of recruitment or ehgthttit crttrta or avenues of prom otton 
or impose itself by siibtitutmg it 'views for that of the State. 
Siikrly, it is well open and widia. tt'e cornpeV of the State to 
hanae the rules relating to a service and alter or amend and vary by 

inditio subtraction the quahtications, 'haib:lit cntena and other 
conditions of service inctudig avenues of promotion, from time to 

as- - the,  tuy need or. nec'tste 
LikeWlse, the State by appropriate n:es i entitled to aniagamate 
Inett or bifurcate dcpartments tUto ....lul:Ore arid conatjtute. 
different categories of poses or cadt. by midetñcing fiuther 
claesilicaticn; bifuatioit aniatioo . 
and restructure the pattern iid 	caories of,  service as may 
be re redthoia time totnne. b abelnhine the siitnt caespos 
ancicnating new cadres/posts. There is no iight in any employee of 
the State to ojaim that nile go;ernln on4it on of h.tc sevice 
sboiidhe forav- the g=le as the one ccAieu he entered sèrcice for all 
purposes and cepr fb gudmg cghts or tenfits 
already earlie& acquired or arued a particular point of tiwe, a 
governnient servant has 

 
no 	 o :iiaHenge the ithority of. the 

State to azneid, alter and bring into fTore new Mes relating to even 
an existing servIce" 	. 

Respondents 	 P1WCd for .4ismia1  of the OA. Th 

;piith asinhe OA and also 

.vtitg the attention othe.Thbu, to the dcision in the case of:Arnñt La! 

&'rty . CCI?, (i9S) 4 SCC 714. wherein the Apex Cowt has held as under- 

J. 

? lixay, hmwp rbs'rc that 	a 	arv?J b 

	

ie t/j 1 )i Oj 	Oi nW( 	 itt 	 çp'.o&hJ the 
co.it arid obtained a declaration of law in hs favour. othe,. 
in 	i 	tacp'ç tha'dd he aw o. ,iv r ele zzensv of 
rozb:hty of the depa,tment cocerned and to expect that 
they WE/i he gEverz the &Yt.2f?t tj th15 do?dtV?thO WEthLflLt.t/ie3 

i2J2 eirgF'aPA' t ("P 

16.7).OA o. 3tV2(8 and MA. .No. 42/2ttUS ufr 4() f the CAT 

	

(P)-RuIps19:. 	The 	ppliçants. 	rii 	flumberare  

r 



servng as &amin flak Sa'aks}wRMS CT' Diision Ko.thi1cod, some of 
fr  

whom vt mthaHy ap ointeas aial labwm 'nd later on appointed as 

•:(pnL Dakeviks. Their ca 	ih hy;sbouId:he cnsidered for 

ptrien agrnt the 75% quota tar (roup D posts They has relied upon 

the decicion 1w this i riI in eariei 0 A viz ') No 977/2033 

	

u 	I 

277t23O4, Ii 512004 and 346 ?.{Y *c some ot which were upheld by the 

iut Recp 	c2ts }ite eied upoi 	I hrith 	ci..in of the 

Cbdit iench in0A N133I203.to coiif and That Group 0 pass not 
• 

oing promotiona' post, tar hlldg up at the ' acafkcleq, charance from the 

Sàning Commit$awotild be y much, sentiaL That the posts are to be 

filled up by Direct Recrwtrnent 	eident from notification dated 10th 

September:. 2002. As per 	2001, there shall. t'e i screeninp under 

? . 	izati:ii 	eCFUj  

til hnnter home the 

i that Th os iire• tate til .'upb''froüiotion and iio dinct iniitnnt. 

-. 	
;• 	 .. 	 -- 	 - 

lOA No. 3141200S'añd iMA No •42/241 u/i 46) of the CAT(P) Ru1ei 

The applicantc, 1tin iwnber, were mthaby engaged as casual 

- 	 ' 	 '.•. 	
',. 	 •:. 	

''''' 	 ,,r 

labourers and,12tar.or w 	pante&sGramin .ç 	Mail Man 

in Head Icori Office, 1MS, 1rnikuam Diiisioi £heie are in all as 

many as 22 icancies in &oupD could be tilled 'up on the 

basis of seniority (and the app'icants figure in tlra seniority list vida 

Athe'A6 ial'N. 9 i : It iid 24 buth reondents 

• i • ' relict t. iii" fihiing up th 	ne. Reason 'gven is' that clearance 
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fmm the 	ernng Commithaè has not báen öt2ined. The applicants contend 

that suth, a clearance. IS not at 	 in !#13W ththt decisions by this 

Thbuual in a number of cases, as up Ie1d by the }iigh Coart in a law cases. 

4: C)A 90112003, 97712003 I 1312004, 3462004 

Respondents have contested the GA. Accorrling to them, the vacancies 

are to he filled up by wiy of dct r iitment, aco&d be seen trom. onir dated 

1(A September 2002 wnici stattd, rd in Av 	caruai' krer and 

pxr !b oid 1awr may 	1tW £gzD t&atsfr dir'cr 

rccniJtn.i!Ft subct to .cb coWEtion !II dtl-en by Phe j vort,&'it.t 'tmm ti/nA? to 

•ti;m' This; the, applicants cannot he proted againt the vacant post. The 

Apex Court in the case of State of I & K w Shiv Ram ShcMma (1999. 5cc 

(L&S) 80) obsewed that it is pemiissibie to the (3ovemrnent to prescribe 

1u1esigtlldehfles in the matter of appowtment or imotion kiom one a*e to a 

diifrt one: The Central Service Group T)(Non Gazetted) is the ht grade 

among the categories of the Departmental employees and as such, the question of 

prótion does nnJ arise because promotion can be given only to incumbents 

:cimying positions within likecategoiy of . posts. Guidelines have been 

ficnHI1atCd vde order dated 16th Mr, 2001 fw tilling up of the  vacancies 

and these cannot be ignoraii Obvious'y, positioning of casnal h*ourera as 

Group Dcannot be considered as promotion, since casual labourers are not 

holders of. any post below group .t) posts. II this be so, it cannOt be that GDS 

would be considered on the basis of promotion ms the post of GDS pureiy 

being .. contract basis, cannot trtu ny1ecr categoty:. As per the 

decision of the. Apex Court in the case of P.U. Joshi vs Accountant General of 

I' 



india the . ribina cannot du'ct the resoodent to tTh up the potz bior a 

ionmiiited 	 J rnents relied upon tw the 

'icnf did not take iUtÔ 'çonidecation ..the:tct tht&S .'e outsde the 

of the orderc cné 	 pott 

* 

i)  OA. 45i2O . 	MA 454/200Un' Re 4(5) of CAT(P) Ru1e 

1981): . 	The p antis.•at•p 	Lf.Ig2auI Lour in RM TV 

11% teim o1.the.Reaiitit. Rite. 2% j aicia&ed to be Jthd up 

t'rom anong the cana 	Whari the ippcanf tcd her dan she was 

informed that he wou1d,h co ided ..a: arid fen 	. &ci ?anse Dpte the 

..1tence of aancie a dthe ppicant .bç,. 4ie iia4 not been given the .pot 

Th.g'ondthat the, cieening_ 	tte had not approve4 the 	icies. 

nch .•caince inöt at W1 mededn view if the decisioii.by this Trthuw4, in 

No. T7LW03 and 217i20 	cOfltnd byh Bi& O11 lfl W0 No. 

4618'2O06 

16 10)QA No 352/2008 and MA 45/20{I8(Undtr Røk 4(5) o f ('AT(P) Rules 

• 	 : •., 	The appprvity . .crng as UPS  1fail 

lii RM. IY2fln . L vsion. car3. cpointed to th services 

dunn: . the penod •.. •fiTm . .•191 .. t!: 	They are ehgible for 

cnsiderton for promotion: is..:Gfo%tp 1) 	1fiS 	2.1 	:icancies s4iidi 

• . reinaiEi ønfi.tted dae to non 	atance.by .Screenin 	nittee, 4ereas, 

	

. de.,notst ad in iw f te 	this Tnibiaa 

i ,OAo. 97/2003 ,,d 7?/2 	a. confinned: by th. High cimut 

in %V1.P(C) No. 361g/2006 Order in OA No. 346/2005 also covers the 
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ease o tno apphcants as they are smthu1y situated as the -pplicantz in the ad 

Ok 

Respondents have contested the OA. According tà thern qpicants No. 4 

and 5 filed OA No. 933/1996 before fthe 'Tnbunal for diret1Og the restondents to 

grant tarnporay status of Group I) to them, but the Thbunai by its order dated 

09-014998 pemitted them to withdraw the application and to submit 

repres,entlion to the ChicfFMG, Kearki CinIe wo wes directed to consider the 

ame and pass a speaking order. Representations so submitted were careflilly 

considered and a speaking order paso, It. rejecting 11-afr~ ;Iatmf vde Cine Othce 

Memo dated 25-05-1i9g. As per e Governmentrdv m taut, ont' after 

receiving the clearance from the s creening oumizttee that vacancies could be 

filed and though the remitrnent rnk.- orovide for m ctni (iDS and Casual 

Lthours in Gn,up 1) post, they  canuot be treated thave. been 'promoted' as 

the post of Group D i the h,west rung in the hiecthy of the Central 

Government and thug, there can be no promotion to the owst ximg. Decision 

in the case of C.C. .Padnsanahhan and ethers vs Direthw of Public 

Inst nctton and others (AIR 1981i SC 64) ha been relied upon by the 

respondents in .rgard:totha d mtion f the term, 'promotion'. Further, 

(iDS. Cannot be coidered as part of the formal cre of services of the 

Postal l)epartnsent. They are govened by a corn pete and sepz'ate code, 

for recnutment conduct and disclplinay proceedings. And, as long as their 

empioyment, is under a separate scheme not a part of the 

formal ez&e of. postal Deprtmevit, they cannot be treated to. be in 

the sne service' or dass of service' thereby entitling them 	to be 

considd f 	promotion' in its legal sense. The preference given 
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lahow- 	 havw. 	ab them  to 

get regfliac appointrnent mid b ia(in e nt ccnnot he re*ed 

can has been pIced ioa the i- u B.rch Dezis ion of t 	hadigain Benei 

of the Tribunai in OA No. ;  1033/PB!2(0& decided on 297 day ofMarch 2005 

• hd siared the •ing 
¶ 	 :• 

hehnkc - 

(iJ WJ'ethcr th pt Liflsxtra Dp ?t;,,ra1 Rrwit4  Ptt J fa2kr bIf2g a 

'pder poet /orfrterp m.t'" k Crop D apthI post 

; iJicth'r thc 	'wc. FC,d - J iz P T}f r.tI tl,sJ b ,ramoton as 

Group D enpioee whth 	pethk' post cw L te into 
rot aon JO! tk pu,pos ol otnninirg a qualzting erwcc fof the 
purps 	w&i other nfr~ 2  

(c) Whethc the cnew tki by a Thvison Bench ,f this Tr1bLm1 in OA No. 
•23&(HPI2')03 (Rt1an Siagh v Utiôn of hitha: fld: )thera) decided on 

4.4.2003 i correct view? 

Decion on the above ref 	at 

(i) gx;ra DJ mj!yttd Ags!ts a 	of Ci t..il lkxts, has btz hdd 

v The 4ze! Curt !fl SØU .fAsam & Oih'rsvsKazak C7iana Duila 
•  AIR 1967 SC 884 as dv 1;; &printadent of Poct (Jfficc a,zd others 

vs P RaprmLma ixiui 'thr: 19(2 SLR (SC) 224 bW t/,i'!r 

appoitrnef t to (rop D i. ,to hprozo&n but O!UV w recrtrneJt 

iii) 	IE s?rvict! .de!n as Exttu Lpartm&;itd Jirwich i-'ot Master d 	 , 

CWP f 1IL)V2.I y 4Ot'Ct as Cvip 1). 	t!ot c rJoJ2cd as 

qu&ijjing ierice/br the pzrpoe frpen.s.io7z. 

04 	2 s/HP '2''1 (R&if2 J/!'1L Vf UF2IOP OJPdUI WF othe') 

was cor,ctJy decided. . 

Ajazn ref e'e &q teei 	md to eornmu"eticn dated I 

eptanilei 2002 ide Anne ur — ctz:itdi itIs c irj afad t 

Gt)S ind Cail Labouiit's ind p t -tice ew"RI 
I 
 IabOiets my be concidei 

agairst fhe v1i io krect cumnt jct to stid) conditu 

laid &;wn by the 10eparlment from time to time. It has  also bean empbaized 
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'the counter tha 1nsnictinn of the oythmient in reginl t 	trecrwtment is 

that the qame shall be restricted to i of the total rength in the entire cadre, 

and in ayeer only 1/3 1* of the vacenciec shall be filled up by dwect recruitment 

16 11) OA No 357,1200 an*$ OA 36910 with MA. 463/2008 and MA 

The applicants in these cases, wiio are woi*mg as GDS in the 

depaitinent since 1979-80, claim that they aro entitled: to çpothtmeiit on 

ceniority stun fitness basis to the etent of 7% of tbe vacancies to the post of 

Group 1) 10 vacancies of Group D in the '11w Djyic,on and8 in Manjen 

Division 'e a'aiia1ila which ha',e not so far been filled up due to absence of 

1cearance from the Screening Coi:rn t whereas; such a c lewmeais not 

csenfia1 for filling up the 'acancies as thse au' not meant tor dint rea'uitment 

a ruling has been .snclt outbv tbe Thbunal as upheld by the 

Hon'be nigh Court As some of the applicants are nearing 50 years of age, 

they represented for the vacancieq to be filled irn but there has been no action on 

thpaitofthe respondents Hence thisOA 

Respondents hae conteted the OA. According to them, the vacancies 

do need the clearance from the Sciening Committee and it would be only after 

receuit of cleanince from the screening Committee that the vacancies would be 

filed tip in cordance with theRccniitment Rules. Thnk in tie seniority of 

the apphcadts has also been questioned h the pondentc stating that there are 

enior to them too As per Anaexura R-1 order ,t the nodal Ministry, m 

Minsthy of ?ersonnel, Public Gneances r  Pension Apt of Personnel & 

El 
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I 	I 

Thinog 0 M No 2/8/2001 PlC daied t6' May.. 20u1 frei iecruitments &iall 

be hmsed to I % of total Ci janstaf1 strength Dwect Rcruirnent wr ouldi be 

n.-:- 	 - 	.• 	 ..; 	 .... 

t eJTnp oiy to th•. ix èiit of eth1 	 very ya 	th a. 

view t reducthg the strength in 	d 	aeflL• In o far cs the p-t 

cisioiari conernd, the t pnid th 	pened 

bS1 	lng4o f'I 	 C 

.c 	 •. 	-- 

16J2)O.A.Nà 	and MA I 495V2009-  (ti Sf the CAT(P) 

19 	 asi 	w32ng 	 Dak 

Tn&im Noith iivistn, aicig been i' ei'vice 	 eper- 6&r~  

a 
MI 

cai'ize 	 efGbpoit 

fi ffed 	these, accr&ng to Reemitment 	Üto be 

of otherGrcp I) em 

fir 621 be divided 75% a 25% t b hUed up froni thtg 	m 

Dak Sevaksand Caa1 Labonren 

	

	ivr. 	 rmj am Ing ti1I 

ilnfilled, would be thmm open t o du'ct rcriitcnent. In fact ,  21 the twa 

D ' 

'he Th 	Soth :v.io. Rpondents 

 these C 

It') ciihtient 	rithd 	 of the sà'eening 

ured Acoidingtt the eción -'MthiTi&rnaFin OA 

90 
 y2(gj3, 

flij.poctifo Wed ......up fom 	gGiin Dak 

- 	

cr 	
4 

are et twect ramrnent pi ad uc cpprovahf 1ie sening 
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ccnmittee is.nt i a peieqat:Ii mgJhe psbt. :  Oth'a decisions of this 

Biith iZ. 0I 	.Ifl OA: No 	 U2004 h 	also been 

rferad to in. this OA.:The ..rrtiii 	neat .vie .,i-der dated 16-)5- 

2001 would be .applkable 	the i 	tment is on &ect recruitment bass 

md the ce of the applicants does no in th.it categ*'iy The anphcants have 

also erred to the fact t at the ordms of thi Thbunal in this regard have been 

upheld by the Hnufh%e nigh Court of Kerala, Vida order in WM  No. 

228 18/006, iide Annexure A-4 li hs hntherbeen stated thit et another order 

of the Thbunal is in OA No 3*62{) in respect of RtS EK Bwision hwh 

went M faour of the appicarth therein Though the applicants filed 

represeutahons to the reondents the caine had not been consideret The 

appticants thus has prayed for a direction to the. :rwporidents to fill up the 

aforesaid 20 posts in Trrandcum Nortli Drtzsm from ni accordance with 

rec-mitment, Rules 2ppoftioning 75% of the vaeancss and if the applicants are 

found eligible and suitabb on the basis of seniority and fitnecs, to accommodate 

them asnst the vacancies 

itespondents have contested the CF A According to them, the vacancies are 

to be  cleared bycreening, committee and the lone vactwcy.that wiis 

• c1leared wag for 2005 ish cth had been liled up bya UDS BPM. 

There are at present 18 aroim 1) .'iiciuicies vA,ici are manned by 

engaging willing GDS under htra Cost Amingeinent The applicants 

cannot claim promohon as the posts thy. hold cannot be said to 

be in the same service under Postal Depai4ment Reference was made to C.C. 

Par*iabhn& others vs Drectr of Publl hiti4tiois and others AIR 

1991 SC 64, iich diibec the en'i r àtiinngagrnent of (DS cannot 
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be eqiafd to that o any regniar p'ost 1ntht tiepactrnent of pasts The 

are 	 atcqde governing 

ti 	 arv 	eedings. The rnts have 

further ifeirod o the order dad 16' Ma's 2001 f the Ministry of Personnel 

s'ide kni'ere R-1 Furtia thai ha' ref acrid to onir dated 31-07-20( 

In it 	stated that a eornriittee as been et ip to 'review the 

optiniisatioi sthenie 'ntrodued ",ide leftei 4ated 16t 4  May 201 and a decision 

at the cibinet esei uld be biken n this regnl it has ilso been subnute.i 

that in the atte of various d con of the rthuna as uphcd b the High Couct 

of k'rak, due to changed scenario inc catcr has be ii tkcu up cith the 'OtaI 

Threcfoiife from where iecssiou s ited. The r dents h'e finther 

nteired to the decision ofthe Apes Coint in Dhasi Sifighvs State of Haiyana 

O0) SCC L & S l()2 v1ieremn it was held that when a person is 

gin apnombnerit by (joemmcnt under a sherne, that emloyment not being 

pact offrwinal cadre of rvices of that G rirnieiit it i dfldt to hold that 

tne oer'od for h eb an employee rendered his seriice under the ene should 

be cwitd for  the puspoe of p rsnlnaiy benefits 1d the respo dents submit 

that the GVS cannot eIwn that they have a naht to be promoted to a regular 

post 	t'hat the GDS cainot ol urn prom otsor has ao ben raiterahd by 

refciring to die Full Bench Decision in the easer of Swjit Smgh v 	nionf 

India and others decided on 28 March 2005 by the Cbandigath Bench, vide 

neire R-3. Again, rriç has hoca invited to commcation 

dated 	10th Septembeç 2OZvide n. R-4, ietein 	it 	is clearly 

stated that ODSand Casual Lwer 	and part-time casual labourare •4 

F- 
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:tnay he.corisidered against the Vacances krdrect recnüment subject to such 

conditins .aid do by the D pneot fii tinie to 

16.13) OA. No. 39i/240 andJ. $911200 u1r 4(5) of 

Ruie. .1983 	Two pl ants have Hed this 0.A. They we at present serving 

Grnin Dak Sevaks under Sr. S neiintendeut of Post (Rces, Thvandrmn 

Nwth). The seniority position of the appikants is respectively $1 and 65 in the 

July 2005 list vide Annexnr A-L There are 18 Group I) 'vacancies available, 

while the number admitted by the respondents is 15, 'tide AunexureA-2. These 

vacanc as have been kept m tmfThed: for want of apoval by the screening 

crnitteeAil these posts are, med by engaging GDS on mdoor 

basis..Accoitling to the ApplicaMig, there is no need for such cMerice from the 

screeningcommittee c held bythe Tribunal in OA No. 901/2003, 97712003, 

i152003 and 346/2003• These vwancles, couid be filled up rn accordance with 

the Racnihnent Rules, whereby 79%1 of the vacancies cvauld• be tilled from 

zmongst the (3ramin Dak Sevaks on the basis of suitability Mal  seniority. Hence 

this OApraying fora direction to the respondents to take immediate steps to flU 

up the vacancies as per the Recnutment Rules. 

Respondents have contested the O.A. According to them, vide order 

'ded 4th July 2001 coupled with order dated 10"' May 2001, inruction of 

the Government in regard to direct recruitment is that the sameshali be restiicted 

to 1% of the total strength in the evittra catre, and 1.10 a year only 

113rd of the vacancies shall be tilled up by diret recruitment and that for this 

-4 



	

• Scrdnrng Comimtt 	.r 	 .ppkt 

Act odingly, it w in 2065 ta ose 	 ed b tha ccren 

commiftee and tra of the (iraini Dak vak had beer appoad. in w far 

th past 	 Lonceed th £ 	hliveimp 	.td cu 

JtIdh1i .ii 	t 	b 	atr getITh ppnwaLtmrn Ciroori 

t4en up .wth It thractorat. • The raa 

	

tnflOt take 	 :. 

16i4).O.A..N.. 399/24)SMA. Ni'. 423fl4Hiter.Re 4() o the CA 

(P) Rdec i9' 	 The phcants ai 	i11Q at: Knnnur Diviion 

• • Gramrn Dak Sevik. Thare ae .6 vucmcfes of(up 1) aiut w1ch t 

pphcanbT ar entzthd to be 	irnottt .Th resistance of therondents 

that hie to aon receipt ot anoa horn tie Screening ( 	rnttee the acanci 

ud n& be fi1ed up v*ereasa had b the nhuni1 i GA No 913'2O( 

277 o24,a confnned byteH -Coui1, chraqrnent iiwt there I 

he acai nostc the tar is ppha zni 

 

	

in repct ot ' 	tder du 

ncr ii 	pptcnts h ise 	 n a w in di s 0A for a %in ecton 

• the isp det co crher. c' k' 	 ant posts ot(irinp 

iu 	•. 	. 	. 	.;.: 	. 	,: 	. 

1e 	 a 	f the or 

dated •16 May.. 2O1 as:per .iAiic. .diiect.iwruItnIen thFuid be restricted 

	

tThd ofhe tota' vac iesaiid thai 	a 	aráiz 	. cr4oe year ou 

be f fled up oniy npto 1%. of the ot ,a 	., Veeie 	. Approval of' t 

Screening COMM i.tee to tTh up the above posts is •mandatoty There 'are 

other GDS in the Diision senior to the 9.AppIicent. Even if it is decided 



hil ap the cancas, all tie .mnIiean cannot h a onunodated in 'ciew ot th 

taet th only 3'% ot the xi-acancles oallid he tded lip hy. (DS and ilL thec there 

Is rquiredto be due co uunty epratetat.ioa as perc. 

i&OJLNo. 46V2{t{ aiu( M:. 	Zttu/c 415. of the QAT(P 

ali (iramm Dak Sevaks wcin tbr the 

past rndre than 2Syec Apphcant:.24S47 and. ace 43DS . ehvercs 

iiile Apphcant No.3 Mail Packer. They are senior rnot in the GOS 

Chasery Di'cision eligible for pnmoton to Group D, ide An.ne 

A-i 'extract. According to the .cure A -.r, Itillemt Rules, the 

dacatsonal qual Iticativins a for d5rct recruits are not insisted ioi promotion 

Since 2003 asmaily as Ii vacancies afGronpD ace Wie, iuch are not 

hoing filed :  up by the respondents on. ,  the gcound that approval of the 

screening committ:ee in acconiaace with the. Minstcy of Personnel OM. 

dated i6 May 2001 ha nOt bü receiwd!. wiiereas,. such a c!earance from 

the re 	connnittee is not t1tired as heid byth Thbiuud in OA.No. 

0IY3. CA No I S '20t)4 (Anneutre A-S ) 
and othet similar cases 

Reference to 1Sgh Court j meot in the as of WPC 22i 0$''vas aLso 

by theappicmts. (The HghCocnt of Kerala in that case held 

that "the Tribwxl iüas right E/ Ming th caza Ia lirtrr, have got a 

dain in rt!r%pect q' 25 f Eie CThc1tZ !tF W2fld after 

ftiCpjiitirntt of &2J Ioye2 nwi2tt ;ud at 	ai M, 2 (z$.f C12 C2dec JiaU 

be filled ;Ap Mrzedeclion , cu.w enEon$y nMeorder .? ?:ntio/Wd In that 

The Jigh Court has atso hetdthat Au2eLn! R2 rdid zipon by 

llpetItEo;FCaJ2iOt have the &Jct !f m:i4tying Me re-tnk?Pf rlth'L 
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I J 	1" ! rerruzimeit ,iJz ;ct prmJ. jr au) ci EIrwc fm;n thc 

LIaftnkta1 2miFg 	 at iil Wm pta bw. It was i'JmItd 

tJ drt 

 

	

weruitf7wfit w .cEAf 	ypc.m  

Th 	 s4c 	that hc' 	tthnn Of th e  

apphiN 'bat they are ecür mo-t 	n a fabTi'w snnt 5t hava 

indicad the 	ritypition: Thwe 	I group .Dmanieiii the Dson 

As pr ncnitmentruks, the posth 'e be' ed np riot by p mofon arid this 

how tiot been bnigt to the n6e Of thr Jnbniai in QA o IIS2OO4 The 

Apex (ouit in the case of State' 	ShV Rvn Shama(199? (L&S) 801) 

observed that it is penn isthhh to the 	filment to pescberieJguidehnes ici 

the matter of Appointment or p romon thrn one cadre to a different one. 

4ame ur A-2 R 	cnecit ftuleq re Ismied  on that bs and the applicant 

	

th2u}t chailenge the Provi sions of kiites eni Reguiat*oci 	iereby. se'iecion 

the ft DS to Group D lUk not by promo. {iroip posts are the 

eniy caároto any Go'eznnient 1)e'pa e'nt, the. GDS sàich ure a cate'ory of 

E'trnentai empOyeec ftncque' only to ttie Depaitment of,posk as well as 

casual 	are treated as ftde'rpooL to give them an opportumt to 

become Gove'rcunent 	'ants, . 
an4 reen incuts are to be mgile as. per the 

rwised Recrukment Rules 2002 for the cancies •decare by the Denartmeit 

yaady as per the existing guidehnesLoi r 	n• uitrneforniulated as per OM datet 

16 May 2001. his GDS je a prat? cao!y iad is entirely different from 

nguar crs of the Dep.iitrne'W e .&pponitmentc of  Ul~ are on contrict 

basis When ODS is rcniited as Gioup 'D' he is gis C eacnce amott of ts 
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QQ{W- after joining 	pmta post. T 	rvice ndered while woddng 

as G, has, OO relation ithtiepsot O (1OUp 'Yto vihich 

and the amount ww gwen on 	 aetn. Since the'e1e*tonofGf)S or Casual 

• kthoorer as Gump 'if 1s oniy tigh recmtnient, pcwa t1 the ctiisng 

Committee is required tor thhng up (iroup IY posts 	Auneur'e R-2 order 

ded ttr Msv 2O(1 	The TiijunsFcourts have passed se'eta1 orders 

iifIreit cases accoihng to their Crcurm Stan thil.rnents. Theaspondents have 

petfiullv obeyed the ordecs and acte accorhniy Smee appa o the 

Smeening Conimittee is iequud as per orjer dated 16 May, 2001, the 

wspondenfs cannot .  de'iate frwi the pohcy of the Gomnent, but as 

simunusty in various cases conit has issaed orders, rdeut have sought 

dctiongfrom the 1)irectoratein view of the changed scenario consequent to the 

judgments. Judgments in (lAs, &ced by the apphcant cannot he taken as a 

rdtik to he, applied in aH si.rnikw3y stuatad. Te respondents have 

such tdgcnents on a ease to ease bass; onty after getting appioai 

thm the Directorate. No ainøn&nent of the Group D Recnntment Rules has 

eei nicde bv the I)epatnient so far. As per the decision of the Apet Coast In 

the cage of P.0 Joshi and otheis w Accountant GeneraL Ahsnedabad and others 

vith Civil Appear No. 1 :093 of 1996 and Union of India and others vs Basudeba 

Dora and others (2003 S(*C(L&S) 191), this Tibunal cannot drect the 

respondents to fW. up, a post before a policy decisioo is .fhmuated by the 

Directorate; The. judgment refecred to w. the epphcans did ciit. take 

into consideration the.. fact tha (.DS are outside the ouriew of the orders 

- 	 connected with 	itrd. to departmental posts and hence they cannot be 
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rjrornafed diractb to the Group 1) 	i1 post canyrn demte scai ol nay and 

0150 tt GD jks dO not COIflO iiiid th pflr1%T 0fFWd0Thftt0 RdIeS 

16 h- 	O No.  40$ f 2008 	 f'2008 Qinder Rule 4 

154 of tho CAT(P) Rnes 19S7: Th npp caat. ace py Wn2iiag as GI) 

Sks in'ncanJnuu Sozth Th .ion twc afRemlitimerit R/1es, they are 

iigib1e fw ptonas Group D -md there are present 25 vafmcies of Group 

1) under the 1 rempondent. Howver, the &arne have not been filled up on the 

around that screeng conim i$tee ha1 rt approved the varancies fr filling up. 

The Thbria! in a series at cases held t appro'ca ot Uie screanvig comrntte Is 

not necessamy In respect of insts umiless they ace to be filled up by direct 

itineit Sich orders in OAN 9'7i2003 and 277/2004 b been upheld 

ii Flih C-t of :erjja cwi-' . 3618/2006 . ;vr; 456 of 

2006 mi1ar1y in npct ofE kubm division Thhth01 ta; already held in 

• UA 346 f 2005  biéb is in faur of the plicant in that 0A Thus the 

ri,dents are bound to fill up th post through Grimin I)ak Seaks but no 

nmonnt woidd be p/mud by the applicanL 

Respondents have gontestedthe O.A. on the basis aftha order dated 16th 

May,' 2001. As due to the decismaciby the Thbccnal and the High Cont, the 

cc'acio had undergone a change; the matter has been rafned to the Directed for 

their inal decision. They have a'so reflected the eniority position of varus 

applicants awl contended that as per the nt iven in the reply, the first 

iCant oildheithle tegctWi tnrn yafler 14 abwe him'Mood tnwsfened 
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•appican 	filed his 	 ndec, in wfiich he has annexed the tot 

cncy Vos. 	obtained from the, re.pondente nuder the R.T.I. Act, 2005, aa 

pe crdmh, the tota' number o vacancies s twenty (20) As gat emonty 

t 	beef 1,  stated in the rooinder that out O120 vacancies 15% thereof 

to ne eamiarked to. the GDS vv.ulo coveratl tte apca* 

OANn. 405 of 20 md MANo. 537 ,of 2009 (nfr  40) of  the 

CAT(P) Rnles, 1E): The applicants a-a (irmiu Dak S,eciaks wo&ing in 

Yo#ay Pootal V5iOfl App'nnts I 2., 4 to and 13 to 15 an (11)5 Mail 

i)a1iwra while applicants No. 3 and 1.1 are Stamp Vendors. Applicant No. 10 

s dong as (iD Sub Post Met and &pplican Nu l2 r a Mii F'acka 

Rekring upon the senorty of the (LD.5. vide Annexure A-i and the Recruitment 

Rues, 2002 bide As;;ura A-2 read with .A-3 th Ae 	. e 

	

in 	annlica.ts haa 

ctaim pronotitm to the Group 1) posts against the sixteen el 	Group 1) 

vancies siide Annexa'a A-4. Mplieants rely upon the decision o this Bench 

in OA No I 14i2004, vide copy at: Annexure A-S and thu judgment of the High 

Court in CWP No. 22818/2006- 

ResDondents hwa contested the O.A. According to them, as per 

reencitm ant niles, the posts are to he filled up not by pornotion and this fact lies 

not been brought to the notice of this Tribunal in OA No, I 15/2004. The Apex 

Court in the case of State of :t & K i StiV Ram Slianna (1)9) (L&S) 801) 

observed that it is pennissbe to the Goecnm ant to presciibe es/guidelines in 

the matter of appoirthuent av pcnotiun fmm one cadre to different 

ooa Annazura A-2 Récniitrnent Rnle ware isued on that basis 

and the applicant cannot challenge the prosiisions of 



and :Rk 	ob 	ftocn the adr of i3DS to&op D s 

rot by 	 (iuup P ptt 	th ithy 	o inq Go'rnmnt 

Dertme#, tte DS uc are e ca ejor ot F dra 1)epirtmenta3 empkyees 

unique only to fh Dep nn otp 	cll a caal labo 	e treated 

fadar pool, to give them an op$wtmity to become Govemblent Servants,. and 

rnients 1wa to b rnde as per the 	ised Reutmet Ru.ks 2(302 for the 

vacancies declared by the Depwunefit yearly as per th ecistng gnidelines on 

icr'v'e frin&aed es e' 011 't'ite' 1b M 2OM pex Court cae'. have 

aFo been 	
I 

; 6 1 04 5 	ni 1&ZL 	On tht Sarc irwe as m (;. 402. 0t 

applicants ba'e c3aimed 	tica rlie1 and the same conte&ed by the pdts. 

i 	A TNo 4 t 	M . 	 .t CA?P Ru'es 

3 ' anphants 

 

1 20 cr uumbe of vthom 1 0 balon to OBL 

- 	y) are wking as (Jraiuin Oak Sawaks in the Eniaculam Dsion 31 

ii Group D pos re it Ernakuiaii Divion. A tiese have been31 

wesently occupied by ranik Dak Sk on 	cost basis. These hava 

• 	heer kept hled tor iin3 et prov hia the Sc .nng Commtfee 

•vreas. such an anprova 	no 	in tese 	m new ok the 

cision by the Tribina in OA Na. 97'12003 i111  512(3U4 and 34612005 

upield by thd Hgh Court Peree this 	 a ptyer t wec{ ion to the 

• 	respondents to. 111 up the vwancies as pr the 2E02 Riies. Acordrng to 

respondents, the nature t appomtrnet as 	?DS bemg 

iontrat'tual n narme their i 	nt 	figure in the 

cadre rn which the Jroup D post Is,  contained. And, 
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promto k, iztil oe cdr o 	wt ccb 	not 	 is pr eyra 

• 	wkiti dovn by the Ape; Cotth sif th4 tStJ & K vhw }am 

an Sil(1999 SCC (L 	S) Ol).' An: a per i6thMy  2Ofl 

iii cm mandm, s 	inig comm Ititae1pprkw isesethai 

624) OA 	41- 3 	MA 	u;r45 of {A 1(P tàIs. 087): 

-  Apcants in ths OA, em pcyc.i at (4znin .Dk Se* re imder the 

adrnnistrive C.Onthd of the Sup thndet of Post Offices, Changanssecy 

1)ivision. They are aspinuts to Group I) posts in aceordnce with the provisions 

if the etRWtnftt Riile, 200 i uiA4:According to them 

a 11 dear sacance of Group D cre nmarnrn unfilled .r on 0-06-

ZOOPE These have not been ilied 	the 	oia o the 	ning committee 

ciw ta± 	 aArngo the app 	in 	of th dthsion by thi 

Thhuna in GA No. 977I2ffi3 andi13J204' A No. 9{1/2O3 aiid 346/20(5, 

the 	icie neet not hi e to ha1,e  th appnva of the Screearng Cinmittee 

the same is e requsrd on'y 1ordsect 	 Th. decision ot e 

Thbuna ha ako been upheld 1)3 the Hih Cowt in Vv? 228.11 W2046 (in respect 

of GA 11512004 Assucb the applicvnbs, ave pryed for a dn'ecbon to the 

responden$ to tike 1taI$e action fr i1ng up of the 	ant posts in Group I) 

e (3 E 	acance c,th the ile 

Rpoideats ha'e 	coiiteted the GA. According to them, 

• 	'en if no 	nroi 	of tIie 	ein 	committee irequired, in 	the 

nt ease the 	 not 	igibe for 	ncn11tmcnt 

• 	• 	- tO Croup I) as 	cse ba 	• 	sscd the• age Of SOycars and the age 
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limit .fw the GDS forconsidenthon ,r the.pot of C4roupD is 50 ye 	Again, 

the r 'nondents nave contendeJ that the deeson in the ie oftae of I & K v 

Shn Rain hanna (1999) SCC(L & S) 801 le carly pe3lc out that there is no 

- indefea ble right to be promoted. Again, per order dated I6tgh 'May, 2001, 

uu of the ancies are to be restncted to 1% of £he oerafl strength and 

only onethinfof the #wmcies could be filled up in a year. Fwther the temi of 

appoi.f.the applicant woui4 gc to show that in the nature of a 

•contra. h view of the aow, the respondents ha prayed for dismissal of the 

O.A. 

16.2 1)O.A.. No. 40812008 and M.A. NiL 54{L'2{308 nfr U51  j!Cj±T' 

Rules. 1986:. 	The cplicants 2. in suumbei are wdcing as (Lframin flak 

Sevaks in Pathanamthita Postal 	Re .:itm'eut .Rus pro'cide for 

coiuside.ratkon of the GDS against Ciroup 1) posts, srea the respondents, 

despite dc canie (20 in number) we . 
 not fulling up the sue on the 

round that approval of the screenug committee is esNWtiaL Rowver, such 

an approval Is not essential in vIei f the decisions b the Tribunal in OA 

No. fl7/~003, 277/2004 and gCoiut judgment in WI'. C:: No. 361a'2006 

and 456/2006. In respect of xnakthni Division, other in QA No. 

346/2U06 is relevant. Applicants being thnilañy situated, they era entitled to 

the benefits alrea4 Sm;jted to  t1teu,  countecpacts in the other Div smons 

Respondents have contested the O.A. rafthng to the order dated 

16th May 2001, 

 

10 September, 20O2, Fqli . . ichjudgit. decision of 

iie •. Chimdigañm .. Benchmmrnm in OA No. 1033/2003 . and have 

also stated that at a high level coinrndtee the niatter 
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swould iasa to be d eticed an a &cion taken in c iec'r oi t e judgment of the 

Hih Court hoMing fl.h'at the postsire {iild upmt by d 	ñitnient 

16 2210A o 410/208 and M A No 541100 ith 41 of the CAl (P 

Rulec 196 	The app cazt, 14 rn n m em are nreen svor& 5n - s 

tirtmrn flak S ak& ui .o tnruthiia Po 	wt 	 to 

them, inteim of th Reen 	.Ruk 	at egkr prornotion a 

{roap 1) There are 17 	ieie w'ucti arose n 2c*3( and 2{i07 (4 D S. 

otficiah eoffciatui on ra&sts wtem iu 	pct: The ohave 

not been tmted up on raumhir 	on th rnrtd kdiat. c ie~K-mcz of the 
11 

Screening. Cinmittee is hfl a±ed Appr'oval of th Scng Comm ttee, 

.ormng o tha'aMjcan
,
tt.  is not esentia icm these ewes,  in view of the 

im GA 10 7)O and 2772d 	d hi the High Cuurt in 

WP(( 
) 

No 3s1g2(t6 arid Vi"ft. No 9'62OO as 	ci t hrision in 

GA N& 34612005. enc' this GA prang .ir d tioic the respondents 

i} .conusdec th ce of the piants fcc ç1rnàt to the <roup. I) posts 

gainst the .750,16 qnota hi Vacancies remaining wdThe .tec illing up the 

.pfrom arnongit the•i4est;eaegov 

Respondcits hav'e in their repv cubnmt1ed thit in 	w of the recent 

J!ment k this Thbuna and }LØ Cow$ to he effect that appointment of GD 

Sevak to Group I) s not by direct 	whnent lmt .ln'jxXxit lotiou the mmmia 

hw unden,ne a hine 	nd the matter ,taids referred to Directon#e for 

tkm a decmion in onsuThtior with he nulxmthy of 'Temonnel and 

No noiw 	decision 	o fin been tAcci by the 



Th.rctnthisegI andf 	 If the department 

has to go by the erthct of the ThbnwLThgh C ourt then the mamum ap- 

fia. 

 

cto will lose i ta signit 	 the 1igibk (IDS below &) yeac will have 

to  be c dered for prmotton to (3roup b ade Resevthon aopbcable to 

OBC VmIld .ah.nt bwaiab1e in s. asittiation. 1aspondents have refemd 

jttei dated 31 -07-2008,ieren it has baeii. stated. that it has been t1e6ded 

to set up a. ,high power coffimittee to review, thestaff'requireinent taking into 

aount o tsow-cing as as use oflT, as a1 uption therefi'om and the 

'Recommendations of the ConmitteeiCbinet Secretav woud he obtained and 

than placed before the.CaTbIflet to decide the continuity of the Scheme as well as 

N 41V2Ø(I aII1 M'V 	I/ 	Of th CATI) 

Rtles 196: . The applicamt 	• ic t ibers ar p 	iitly womidng as 

Crain 1)ak 3evaks; in the •RMS.TV Dwisioa ording to them in tems of 

Ithe Reomitment Rukthey are thgibleforpromotion aC'lrmmp . t). There are 

19 5C in 2(tG and 2(O7. .Thepnets:have not.been fifled 

un on regular basis on the around that clearance ofthe. Screening Committee 

is still aüted. Approval ofthe Screening Committee, according to the 

applicant; isimot.esntial ;fl thesecasesia viewofThedeciien in (JANo. 

977/2003 and '73/2004 as upheld by the High Cuit in WP(C) No. 

36W20W and WP(C) Nt.. 495M006 as aiso oh'the division in OA No. 

26312 006. Hence, This OAnravino a diredon to the respondents 

to consider the . 	of the' 	phants. for :poinhnent. to the 

Gremp iipots m ccordanee wita the prosmons of the Recn€itmenl Rules 



ieM 	çstadthe GA; .Accovdiigto thein ber i mo 

pom4 t3o pDa p ii%*Qt1 wmd, aprmotn 

fl)fl a tor:.pot  it the rne.h rchy, a heM. 4y hApCowt in die 

c'of QC. Paàanatthai & Others y  Dir torof'Pthc s clton and 

thefT AR 11 . .0 64. le pt3nt 

 

have fthrateiflad to letter 

dated I .O'?-2008 4ierem ftihaq been sgLfied .tht &ntr.ha been ratIecred 

to the Ministry for a decrson at the highest 'eveL C idrgath Bench Full 

rich jadgmet 	OAI 1(32003 hms 	beam tiid upon by the 

16.241 	N& 42It260. and MA No.. 52{tS (uir 4(5 of cATP) oies. 

'.1ke. applicant seven i.allmber) rre c±ng .m;Gniin flak 

Sevaks C0fWd} iindr 	.;administr*ve: 0fltf 01 	Uehut Division. 	 - 

law .&0P D P° 

have not. been -  filed up..dn to .wrfsrc fm Scrnng 

Cnmittee, ierea, as Der, aious e'd cision :  jaf the 	 Ihe }-1ih Cuit, 

fw f;flig.. up of the&pos.uner th 262 R 	ituient Rulessich. a 

fromncreriin .com m1th3e e riot rotLre •.. B 	this GA. for -a lirectron to 

the rsirnndents•  to 	up.;thacarwi in 	p 	posts 	fifie basis of the 

Retrnent I es,2O2.frocn among 	. 

16. 25)OA No. 42120 	. MA No. 	2 (nit 4(5) rf CATP) Rules. 

s 	app amts.ni 	GA 	wotkrng as 

Gnin Dak. Sevak coming nme bre. 	ni;vveocth .f &P. 

Otn.Diyzr. Accordrxg to thecn,.. rece a 	many g 

vircies 	tçorp .D-: -p&ts, 	 not- 



±ifted tip dtie itit 	-w'frmSceening (muttee, was, 

a per anons decs ot fleHLW31 nd the JLh Court for filling up of 

these posts auder ,  the .20024riit Rules, such a eMzance from 

• . 	 n 	Off! 	Hene this OA for a &ectii to the 

to fT up the v a.ces in (roup T) :post 	the basis of the 

Reañent üIes, 2002.froni among S: 

NO. 436'200 uflt MJ NiL 74/2iM u/r 4(5 eir the CAT(P) 

196 	
7. 	 .we. pesentiy 

wodung as Gramm Dak v in. the Mavehkara Postal thvision. 

onthig to thini teuns 61A the Rócnütn4ot Ruies. they 	eligible for 

	

(up 	 ? vw-aheies %hiCh 	2006 fld 

7 GJYS. iciahtte ofticiating on extm cvts system in thee. posts. 

'1 haw not been flJip oft r basis ni the grQund that. 

cleamceof the Sin (oie is sell ated Appro of the 

.ScrCuing Co tee, accord g to. the .appIicnts,: jt essential in. these 

vi 
	

the dmisiafl it , QA No 973/2.003:d2?7/2U as'upheld 

the Higti Couit j :1(C).No. 361 W2006 and WP) No. 95620O6 as 

.Hee, th OA. .'aying for a 

direction to the respondents 	consider the ease. if: 	applicants for 

• appoisitiiient to ti&p 1) p 	th 	da with the provisions of the 

RecnntmèntRules. 	. .' ... 	: . 	• 	. .. . 

- 	
. ...;.:. 	... Rondt a* coutested th. 	A 	.eiing to them, 

• . .•• 	•• 	 of appOintht of aieappliewts as GDS being one of 

:1: 	•: 	•on4aal •j 	 eciC••• 	 order, they do 

	

fiin th 	ce i' ithii th iup D post iscontaieA.  



PVM%)Iim from lone. cad to ad±ret ca& i Knot perniiibe as per 

thkw 'aid down by the Apex Lo rn. the ease ot Stat ot i &K ys ShIv 

Rirn Shaima (1)99 see (L & S 801) gavt., 	pe 16 May 2001 

91 	 sereening ciiiinitt 	appro.a i 

1.6. 	OA 	37 UL and M& Nt. 5'2t)u1r 4(5 t the CAT (.P) 

	

ciii 	The app anti, in 	ae jreentIy rknig as 

the 	 Accordnig to them, in tern of the 

Tçnihnen Rules they am efigible for promotion as Group D. There We 6 

2006 and 2(U)7. CijiS. ofrizis are iffiating on 

e'dra osfs system in iese ptth Thepo ac iot bein iIed up on rethr 

hts on the ground that claarm. e of tne creeom C initee c tiil iitad. 

Appros'ai of the Siecnng Comm itee, aicwding to the app)iantg is not 

essntiai 

 

In thae ces in view of the dcision in OA Nt. 732(03 and 

as pfreId bthe High Cwti WP(C) No 31266 and W.P(C) No 

49S'2 106 a also of the division m QA No 34(/2OOSHavc1e, this OA piying 

for a direction to the e'pondentc to tnci*r the case of the apphcants for 

otmen to the 	D posts w a ordance with the provisions of the 

eruitment Rues. 

	

{)t j 	 as ('zcann Dak 

S94k Mail 	afilie 	thve cO1'$1}1 ot ffio hrsi I 3s)onde1t 

He is W. aspirant to Grou; Ii pc r acrdane with the 	sions of 

the re'anf teci-wtmeat Rfes 20 	me Annecun A-I Accordmg 

o the apphcan, theie aic 18 cea vwancies th (row, I) cadc,e 



remainis unfikd IM on 306420 Thee ae not been fHed up a the 

appros at of the screening comiffiff S, acixteci. Hwei accoi.irng to the 

appicnnt; in view of the 1ecis n.b5'this 1 bmi'1in GA No. 9fl12003 and 

115/2004, OA No. 90V2003 aid 346/2O5, thiise v esiieed not have to 

have the apwa1 of the Screening Conimtt-ee as the same is are required 

on fox direct recruitment The dro f the Tnhnai 1as ao been upheld 

by the High Court in WP 22d& 23&>S (in z -esnect of C1A 115 2OO4'J As such 

the applicant has pnyed fai a brectioo to he .nspondents to take suitle 

action for fIlling up of the vacant pts in (irOtm L from xf of the G £ ' in 

acoItneiciththenuIeL 

ha conteet the O 	Accor&i to them, the 

anptxcant's nate of buth being £iececiber; 1 ,95P, he would ie come 4 ng 50 

yai ly December 2008 as seni'rit in the IM of  CL)S s 4 3 in the dixsion 

As the UDS are ontsidi the pinview of recñxitent rules to deoartrnental posts, 

the anpoint to troup I) cannot b, onsictered as promon -toproa1 o 

thcnening comm Atee iabolutely essrtiaFin wCordmiee with Airnecure R-1 

camraufrljcafioii dated 11 May 20t)1 Hece the Tplicmt is not entitled to any 

1&29)OA No,. 524/248 nd MA. No. 655/2{fl(n/r 4(S) of the CAT(P) 

es,1 	Two applicmts hacfe filed this O.A.: They aitpresenteeiving 

as Gramrn Dak Svaki, under the P Reponderit, i e Sr Superintendnt of 

Post Oftices, 1rivandrum tNortlil. Fhe &erncrity posthon of tie applicants i 

respectvel 67 and 1O in the Suly 2{5i)5 bet vide Amwure A4 There 

are 18 Group I) vacancies availalte, tde the mmbe a&nttedby the 

Ir .  

- - 



A 

respondents is 15, vde .AnnecnreA-2. These v wancies have been kept 

• ..unfi1ed by the r nmittiae. -AIL.thesa posts 

re in inged by engaging UDS on in azdoor baeie H weer, there e no need 

for 3uch dearance from the ca'een ing conmittee ae 1Ied by the fnbunal in 

• QA No. 901/2003, 977/2003. 1,15/2003 .and346/20()5. These cancies 
• 	 : 	 - 

• 	.. 	u)d be' fd..up in accordanc  

'
wth 	ecruitrnent Ruies. whereby 75% 

• 	. . . 	cancies 	 ong the 'rman Dak Sevaks. on the 

. '• te OA ,p 	gir 'aion to 

the respo dtsto t4e Immediate steps ta'Alle qp . 	caicies as per the 

Reemilment kulee. 	•• 	 .• 	. 	

•, ;,.••• 	'. 

16.30)OA No. 525/2008 and MA 6/20t (u/r 4(5) of the CAT(P) Rules., 

	

,•; 	'1 	.•'. 	 . 

1987: 	 The six 'mp'licanL4 herein are w king a Gràmin Dak 

Seks under the Supa itendent of Post Offices, lasargot1e Postal ,Division. 

•..; a 	iongst the senior mo of the QES 	psit there 	8 

vaeanciee 	of Gronp .1), which coiJd he fIled ui by promoting the 

applicants. 	These posts are .niaoned by the (ID. ,,,. only on mazdoor 

basis. The 	nthesha been kept unfilled on the ,gsund that screening 
- 	:- 	.:, 	•q 	 i.'; 	'- 	 . 

• 	committee's approwl .has not been &n. ,wherea in athoc ace with the 

decisions in Oft No 1/200 9772003 and 11512004 of this Tribwial, 
- 	 , 	 . 	 .. 	 .•. 	 ., .- 	 • 	 : . -; 	

.: 	
., 	 4? 

there iino need to hare.the nod from the Sc nin-Conmittee.as these 
.1i 

• . vaancies aa tobe 1The4 by wiy of promotion and screening committee's 
• 	 : 	 • 	 • 	 . -Y: 	 , 	 -• 	 • 	 •• 	

-••" 	 ,• 	 -,•' 

• 	reconnnendationg are required only for filhzg u0 .  of. the poet by Direct 

Recruitineol In respect of Emakulam Dwison, this Tribunal has passed 

ordet on the above lines in OA No. 34612005 J)çision of the High 

Court of Kerala in WP(C ) No 22818/2006 has also been refeired to. The 
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applicants pray for a d ctinto t resp'ondents to fill up theacancies as per 

the 2002 iecniitment Rulecfhin among the G DS 

Respondents have obtested the 0 A The/ have contendeñ that the 

contention that the anpliczits &a senior most amongst the GDS cannot be 

accepted 45tht selection for apninment to the ce of (roup 1) is made on the 

basiof eniority earn fih 5iä after hildäig a duly,  ctisttoted'tlepaiimenti1 

Promotion committee rife eight vac iicias ha'e been kept unfilled due to the 

flict that the  screening conisnittee'c recommtndations are øota'ashth1-e As per 

the DOPT O.M. dated 161h May 2001, vcancies-iate; alia of Group D cannot be 

g COMMAtee. Mgaitc decthon of 

the Tribunal and fligii Court, comniance has been made on case to case basis 

univ and since the mstnictsons on haung cceening cnmittee' c'earance have 

not been modified &rections have beci soueht from the L,ractorate in view of 

the changed scenario consequent to the recent judgments of the CATThgh 

Court ' 

16 31)OA No 541/21108- 	The applicant was appointed as ED 

Mail Man we f 19-09-1991 under the RMS 4C7, Division, Kozbikode 

Since 04-01-2008 he has been asked to perform the dithes of a Gnmp I) 

• 	 - 	 . 	.' 	 ; 
in BRO, Rozhi 	n )koda 	ch he has been peifonning There are as in any 

as 2& clear vacancies as on 3t3-04-00 unar the 11 	(T diision 

Kozlukode acmtmg approval of the 1een tog Committee as per Annexure 

A-3 order. But approval of the screening committee is not essential 

in 'tew of the decisions in a number of cases, i.0 A No 901'2003, 



977/2003 2nd oMw, in GA I 15/2004. The last .onter i.e. order in GA 

I 15/2004 has also been upheld by the }hgh Cowt in WP No 22818/2006 

The Reciiitment Rules framed in 2002 cIerly provide for these posts to the 

extent of 75% of the cancies remanIing nnt)lied after exhausting the Non 

• 	test catgoiy, being filled up from among th G.D.S.. }ience this O.A. 

• 

	

	Repondents. have contested the GA. They have velied upon the full 

Bench decision of the Cbandigath B'ench in (iA 10 33iliM decided on 28-03- 

2005. Mlrn8try of Tersonnel OM dared 16 Ma'( 2001 ad Ministiv of 

Communications and LT.. OlI da$ed 	10-09-2002 to suoriort their 

• 	contention that the 	 incies can be filled no only aftar obtaining the screening 

Cmiee's commendaon 

162)OA No. 560/2(108 and MA No. 7OS2(I08 ü/r 4(5) of the CT (P) 

i nunibrs .a 	ntv..ing 

as GI'aniin Dak Sevak in the Th irvalla Postah Division. 	According 

to them 3  in t.nns of the Reenutment Rules they are e'igible for piinotscn 

as Group Ii There we g  vacancies wbich arose in 2006. 2007 and 2008. 

1D&.. officials e ofciatingon extracosts system in ,these posts. 

The posts hwe not been filled ip on .raular basis an the ground that 

clearance of the. Screening Commitee is still aic'itei Approval of the 

scmenin$ Coinrnittee,according to the. applicants, is not essential in these 

cases in view of the decision in GA No 972003 and 27720o4, as upheld 

by the High Cowt in WP(C) NoiG 1812006 and WP(C). No. 495612096 as 

also of the division in, GA No. 263/2006. ilence, this: GA pirIng for 

a direction to the..rndents to consider the case of the ,.applins for 

• 
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appointment to the Group I) posts in accordaiice with the pioviions of the 

RecnñtmentRiiles. 

16 	OA No 57Y2flU 	The aophcaut r lunctioning w Sramm Dak 

Se'ak Mail Deliverer, Keezi 	Bo-under the admia tiative contmi of Senior 

Superintendent of 'Post Offices, Ahva Division.His seniority position in the 

Dhision is 146 He is an aspinmt to Group D post in accothmce with the 

provisions ofthe relevant Recniitrnent Rules, 2002 vide Mnenre A-I. 

According to the applicant, there are 9 clear vacancies of Group 1) cadre 

remaining tinfilled as on 30-06-2008. These have not been filled up as the 

approl of the screening committee is awaited However., accontziig to th 

applicants, in view of the decisii by this Tzibunal in OA No. 9712003 

1152004 OANo 90112003 and 346/2005, these vacancies need not have 

' of the screening Committee as the sn is areired o 

for direct recruitmeriL The decisinn of the 'Tribunil has aleo been upheM by 

High Court in WP 22818/2006 (in nspeet of GA 115/2004). As such 

has orayed for a direction to the mkporuizniisto take suitable action 

filling up of the cant posts in Gronj D Erml out of the (IDS. in 

th the nsles. 

Respondents have contested the O.A. According to them, The ni 

• of recruitment to thept of Croup D us by-.WofD'rect Recruit nent and 

with'a view to accommodate the (LID.S. aiid casual labourers, they 

agarnt the direct recruitment vacancies, inducted into the regular 

in 'Group I) caàe and the same cannot be construed as an autom 

 for entitlement ..the GD Sewdug t be 'pted' to various posts in 
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GxpDCadre.Theyhavered.:n thedeciionofthc 4iex Court in the 

case of CC Padmanabhaa and other V? Director of Pubic Jnstrwtions and 

i*henc (AIR 11 SC 64). Vide iw er dated 4th'July 2001 coupled with order 

dited 16 May 20O1 	uiumn of the Cloven c ieni in rard to direct 

recruthnent ic that the same shad be restricted to 1 	tle total stz'enth in the 

entire caá-e,, aid in a year only 1i3 of the vacancie thail be filled up by direct 

recmitm eat and that for this pumoe screening Committee's recommendations 

should be obtained The pnden. have ftutherrefeimd to the decision of the 

Apex Court in Dhyan Singli va &ate of Haryana (2003) SCC L & S 1020, 

wherein it was held that when a person is given appointment by Clovermnent 

under ascbeme, that emloyment not being pat of fonnal cadre of services of that 

(3os'erement, it is .difiICIdt to hold that tbeperiod for which an employee 

iudered his service wider the scheme ithould be counted for the pwpose of 

peiionaw bewaft; and the respondents submit that the 01)5 cannot claim that 

they have, a right to be promoted to a regular post. That the 01)5 cannot claim 

promo$ion has also been reiterated by refeinig to the iUl Booth l)'ecision III the 

case of Surjit Singh vs Union of India and others, decided on Mh March 2005 

bythe Chandigarh Bench, vide Annexnre R-2. Again, reterence has been invited 

to communication dated 10 Septembei; 2002,, vide Annexure R4. wherein it is 

ctearly stated that GDS and Casual 'Labourers and,p&t-time casual labourers may 

be considered against the aeanci'es for direct reenithuent subject. to such 

conditinis bud dowa by the Department from time to time. 
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16 34i O.A ii S RITH)N 34*t MAO 42(I4 u l 41O1 the CATQ!) 

I W TheTp . 4 u nmbi ar 	 g (1 D Sevak 

in 	it 	iL)vio. 	nn -i the .&eciitnint 	they are 

ege ha 	 'kotip D 	preent th'i 'ire 8 ance nd tfr 

tt r 	ndents +ch ha e been kwpt finsfilried,  014 the ffrofu.-i t1a 	ree'nin 

	

imitee' appnwai }ia' ntit J 	 ire'ac iu .aorthuce tc'ith the 

in CiA No 9771VO3 and 27720O4 of this 1ribnna, as 	 r UT 

W 36a:o(c and 4956'2U{2$, there no need to lia'ro the nod troni the 

,Sreenng Committee a. these vaumiclas ara to be .thied 6Y ,  y of primotfew 

and cereenwg mniittees ncnme'ndahoric are required 0n13 for lilling un of 

the post by Direct Recniitment In respect of Ertakuoin Dion, this Tribunal 

h.-.g  paed an order on the aboie i teq in GA Mo 342(X)5 

espondant have ced the 0.. ' The mode of r itnient to 

the poat cfGrup I) iby sm,  of rectRecctrnent and that with a view 

t,accommo&ee the G.D.S. and casual I they are 7  aaunt the 

turect recnu&ment vacncie, nduc'ed into the' egWa post Group [) cadre 

and the sanie cannot be coustred a an antoinatic e tieineni for the Cii) 

Sev-AS to be pmrnoted to v-xioulg posita ii Group I) Cadre. They haw 

nIe'd upon 'the decion of thAeX cas of CC Pdrnanalthan and 

• 	
S  pubhc 	tion and others LAiR 1981 SC 64). 

'tide order dared 4th'Juky. :2001 coup'ed vvidl order aaed I 6 h 	' 2001, 

utions of the Goenrn eat in rard to diret rcTmtñ t' Isr that the 

be rit 	to the thtal 	cctrenth in the eatir 

S 	
cadre, and in a ye'ar ,nlv 1'/3 ofthevacancie thall be filled up bdirect 



C1UitIflat and that fOr thipp 	flCommitt'sraómmenthtjoas 

• should be obtained. Accordingly, itwas in 2005 that one vacancy •s. cleared 

• by tha : :sraening committee.. and one of the Graniin. Dak Sevaks had been 

appointed in so far as thept decisions are concerned, the respondents hae 

ple1nente.d such ju gmants on 'case to caa basis on'y after gettsng approval 

lh,m Directorate. •. Further, they haw refarred to orar dated 31-03-2008 

1erein it has been stated that a conithittee has he. set up to review the 

ópthnLition scheme Introduced vide letter dated 10 May 2001 and a decision 

at the cabinet level would be taken in this.reard. The fact of the SD being 

granted rance amonat on. their becc&nn.Gnep B employees hasaiso been 

spacthed. 'Again, reliance has been ptaced upon the il4 t)e.ntth decision of th e  

Chandarh Bench in the case of Surjit Sinai  v Union of India decided on 

Marh 2005. 	• 

16.35) :( Na. 5/08 and MA 4308 uir.4(5) of CA 	Rules 18' 

Tsio applicathbaw filed this .0. A. They are servinp as S.D. Sevaks in 

Ksa-god Division According to theni, there we at prosit 6 vacancies of 

Group 1) under the 4 Respondent wiich are not bern ifled up due to want of 

crnce from the Scieeziing Cnimittee. Hwe.ver, the contention of the 

applicits is that such a dearáce is not needed in this ease since the v'acancies 

am not for direct r nutinent as held in aiun her of case. such ON Ano. 

93712003 7  115120(34,27712004,34612004 etc., • Hence this OA 

Respondents have contested the 	O.A. According 	to 	them 

• the 	en 	f 	the i;only 	in the nature of. a 



ontrat and they do not igur inth teergt 	ui th hi 	a -oiip L is 

the entr pot rn the cara Agan, they have rIied iipm th kcrion of the Full 

O.L the hindugaib Benh rn 	S 10332UO3 ' Again,they haw 

rfeii ed to the order dated 16 	2t;&il and order dated I ' September, 214)2 

ot the 1)OPTfMiaustis of 	 .Monnahw To1gy 

:pettive&y about the ntire ot p &u.snt 	' the 	zut ot teen1ag 

trninittee's d arine1? hfor 

3tS 36O.A N 61/2t and MA 	'ø 	t*1(Lnder iRu1e$1) uI 

RuIe% 1987) 	The, phcaiu{ xv fnntionnim .Tii-azthm; Division 

-: 	 w 	f t )i43-1992 with t za1 1 o epyonvy statashaing 

gifed rn OI -196 vde Ax1. odatd:Q3-i996. 

Vide Airnexw'e A-2 order dated 054-1)9) they h-eated at pr with 

Group D personnel. \ide Auinexure A-7 order dated 3 March 1999. in OA 

11999 thrspondents hád cOmmitted that th Øoin{rnenti tO Giiup 

odbrne fmfti cu1 	with;tei 	:at,is 'ike th 

on the basis of thur. senoity. Rem itin cut Ruies frthe Group 

• 	posh iii respondents'. 	 caie,, unto :foi 	i 2OO2 :a.ct)1 

to whu 25% of th 	cne 	uch rmani unfied dLr recnu$ur 

of uuon4st cat.e8wv. 	piyee.ss gien to. casual 	urer's for ti 

abmViO.L.  and the oiethoof r rnitment focH.g up the vaccies 

Gram in Dak Sevics nd 	ua Laboun 	sehctioiu rum seniositv. 

per 	neure C, they; 	. th 	aioc nuot 	engst th tempim 

statu caual labóureit : A perAnnecure-A-4 orddated2$Novein 
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2OO7.obtainefrointsp4tsur 

2005, 5 posts of Group I) vacancies iave ansn m the Trivandrum GPO. 

fixn .sitcion'rnchthng 

the GPO. S bsequeo0y, tc mor. veaacies:.InunGPQ arose and 

thus there ai in afl 7 vacant pos' 'frivan&um. f the above nests 

in the entire Di'ision •'e fined . th pp1icaiTh'esnr tob appointed 

under their 25 0141 quota Non fill ip of. the VWaacleg is said to be due to 

fact of non rceipt: f the ciea .from the *Screenin Cornmittee as 

accordingto the rosondeflts, all :te .GronpD posts a.dinctreciiiitmenL 

ever ?iJe JA No )77'2003 -d UA 277 2003 tiled by casdat hbourers 

Of Kollam the above issue had been considered and, the same -hwa been 

upheld by the High Court in WP 3618/2006 and CWP 4956/2006 decided on 

22 March 2007 The Tribunal in OA H5t2004 ao heid that appioval of 

the Screening Committee nc riot rieces'rv in rch caces bide Annescure A-S 

A thero had bean no fiuther act1on by the respondents the 2pphcant have 

moved this tribtinat fra direction to the respondents to take immediate steps 

for promoting the applicants to Group 1) as the. basis of their finning 

seniority against one of the e'is ing sacancias ueh falls under the 25% 

quota set apart for Casual Labourers ander the Rec- merit Ru'es 2002 and 

such a promotion be from the dii 'or their anti nr ith ill conseauentiai 

benefits 

13. 	Though in onie cases ili has net ben ñkd, at the tune of 

umants counsel for the respondentc have stated ti tfe stand taken in 	the 

ropFv: in some of the (lAs is atkpti in all the other .cass vere 

- 	 reply has bean ilecL 	die egai isut motvad i one arid the 
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'game anti the facts as contained in the 0 As e by and la admitted ones 

8 	Sor Cowia tor the appicasts gued 111.1 espeet of t kgil i'sue in'olved 

and other counsel In renect of their cases idopted t'e s=& 

19 	The senior counsel, 	enty 	ied 	t Ler 	er - 

That the contention of the r 	 not 	 ie for, in so far as the 

contention that the posts are..to b tie4 up by direct.eruitient, the same 

aireizi stands rejected by the Higb Cowi 1tset As M.A.the seW same p oiit 

O) That een if th objecti contentious am maintainable, thisTritmal cannot, 

after th high Court has decided the issue, dea with the sme issue as judicial 

Lsciphne vrnnts that the d sion t the Hg'i Couit JZ5, follinvad by the 

(c) f iw pros ides, br any valid reason, that the matter ca.i be re.aitatad by, the 

respondents and judic*al discipline i also iot hampered rt the Tribunal deals 

with the issie again then use the decision as rncel a( the earhei occasion 

alone could be possible as the provithons of 1i th.aiy vu1d go to show 

that the  posts  that are to be filled up b GD.& aa&or Casual Laboureri do not 

tall underDirect Retht1flt 	. 	. .. 

20. 	As regarth (a) above, the 	r. .. counsel aiued that the case 

of the re,oithents is that sening committee's appnwai Is a 

I 	 . 	-i 
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reqnisie for ffliag an the VaCM6es in Grotp I) OSB from amongst the G 1) S and 

Casual I .betirers as per the proiions of the Recnithnent Rue, as these pods re 

fifledu by direct rcrwtment and provlsltwe of Office Memorandum dated 16 Ma' 
' 

20t)i qaarely app'y to such pods Pet.ly this c the issue in the rlier 0 As, 

	

; 	 . 

iz ( No 977JOD3 115/2(104. 345120 )4 etc of timThbun4 which have VIVidiv 

deak with the subject matter and held that creeuthg comrtte appma1 for filhng 

of th jásts 	 is not squd at 	0nths Issue stood clusy 

decided toty' at the lel of this Tribunal, hut en 'the High Court level, 

respondents 	be.  pennitted to reopen the issue again, as 	/ctiv iz- 
I 	 I 	 - 

judrcahf stares at thew1co A number of decisions have been cited in this regani by 

the 'eaior coun'el He has argued tl'at the finahy and onlness of judicial 

decisions cannot be trnk-red with by ccessse alLmpts tore-agitate essue The 

ra-ape . aing of mattenc which bwe once been adjudated upon is barred by nnncipias 

ófresjudic. A i iactIon which resuiLsrn ajudgmentniust losects ientity 

and vitality and mesged with judgment when prw, ounced. it cannot therefom, 

survive the judgment or g rie to iriothei anse of action tin aae tazt& An 

eadier decision may sd to be,  iiicarrectif (he court had acted in ignoraice of a 

pre-ows decision of its own or of a court of a coiwdinata jurisdiction vfnth coT ered 

the case befoic ii However, a decision which has become fiia and binding en 

tliepaities cannot ba 1 atta&ed because of, a deficiency of r,artiac or the court hart not 

the Senefit of the best argument A prior &IcIsfan of the Tribunal on 

identiàal 	facts and law binds the Trlbwil on the ga mepciiits of 	in a later 

case. Thus, tle-e :I.ections 	are not maintainable 	on the basis of the 

1i606ples of coflstnidsw res judicaa 

., 	. 
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21. 	As regans (b)abov, the seniorcotisel argsed that in faa, once the decision c 

the Tribunal has been taken up before th ighCct and the High Court has decide 

the issue th ost "- of the Tnbunal gèts merac, ihthejudgñient of High Coint an 

as such the Thbunal cannot in any e'en deal with the came issue again Judici 

disciphna waTants that the Tnbunai does nol iiconsidar .  the vajy sane issue as th 

sotdd amount to cttmg in appeal over the sioi of the High Lurt T substantiat 
- 

this limb of iwgumeot also, the senior counel rel2ed upon a munber of d $sOflS of Ui 

Apex Court 

22 	Assuming vithout accepting that such a raconcicieration is possible, bien agais 

the osions of the Rules clearhr show that the method of fil1ng of the posts b 

CiD.S. and Casual Labourers is NOT by Direct Recnuihnent and consequently, approv 

of the screening committee is not raquimd Many decisions have been cited by. th 

senior Counsel in support of this argument 

23 	The case 'elied upon by the Senior, 	sel are as under - 

(a) 	iwa,U Stie ofPwytth)963, 2 SCR 74 Wnerein it has been held 

under - 

The binding effect of a decision does not depend upon &iether -' 
ptcukff gauient w.s sdered therein pr not, prvud tka 
the point with reference to wiith an argumeat was subsequently 
advanced s airualiy decidrL That point has keen specifically 
decided in the thie decisions reibrred to above. 

(b) CCE . Ahinorl Tobacco Product;( 4)6SCC. 1, s4ierein referen e Wz 

iirited to the following portion 

11. thwtz slzaidd Fzotp!a2 t'iiwzc& ott, 	isioizs 	iLEFigJL 

to hw the factual situation fi rg in wWr theJ&t sithation of the 
decision on which reliance isplaced. Observations of wurts are 
,z!ither ,u 

 
bg read as EdMs ti reins nor as,  proisio,s ofa statute 

and that too takon out £j thr eontaxL Theme must 
be read in the conteit in which they aptar to have been stated. 

(L 
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hcdtmizt qf r1Lrt at' no 	h 	tr'd c statitcz To 
rrerprct irA ._pnwses and pv<,ic qf a .ctaistc, 	ay 
bcorr tece.sar'q for jzd to nthari on leitgth ' dtsc&ons b 
ti dt 	hr ;m,mt to $vicuid or to  

epre1 tuts the Qj 	________eT 	tepZ 
mc of.th: the!;- cord- w' noto j :nte,v;d 

!; Lui do;i Grattrcg 	M r 	 (4C zt  
ed (411 P 

Th1' rnatir ve,;ot  
the ;pcs"na wra qfrm 
Act 

 
o r Paiamit at cpp!' 	t2 

aprp!TiJ. theito Thir 	to i 	t 	v t 
to he g "e o Vw iara 	wy' 	y a1 
d&!ngzilthdizdge...." 

(c) Isnimi ofhi did Y. Arwi KiuIzc7 Roy, (1986) I CC 6'5 ef-eme was rnsied 

to the follms ingpag th ntgmn: H 

17 n1p. 4ecr of &ue 5 0/ the 	sJcJ o E c 	2y z)r 

	

CmPI ir two decisions ,  viz Senior 	ntde LM" K V 
Gop jmd fr; Kmzr v Ur- b, "  fra - rdrJ 
.#oizg.fy 'po'iThe foVow'ig 	wto ?epoe1 m (1072) 32CR 
530 ztp 512 /ECCp iIi9 pi.nz ) 

	

Ohe FW2 to sm6.tuL7 (1s ;a 	'ivt The' C3Wr&FTh.Z wi.  
£dddtos2d 'ht that ii 	Opt '. to th 
to -fiir1 Je zoluces of,  the eim1ow' ti t1 -.xpfry of t1;t 
rcrJ t'th1 oc' ii 	Jo 	' rzr' the rwi' at 
azy time ztcan do o 1:h by payment tohn.ofam 
'qwsdeiit to t1u moiit. of his pty phz a iincez fur the 

period of the !c1n-r ai.the. 1' - ruie at which he drzig 
tj,r 	 bf' thc ti' rm sC o of' zer'cc or, 
thajrthepirroJh. 1wi 	ch 	pJrt 
-'fwe tP!J At the rzp 1s'rio 	iz, 	char th 

	

* of the p runws,-k 	'tie crcez of 
gottwmit 	a2i n4i b' tedmAnared 	hi -iynent 

	

t tJii2 / Jter 'n a iPu tj2efl, o 	 t ter rt,oJ 
vt 	has to be gtnultanoz wt1 tr. py'r. t ' 

	

1Oi0y! of hatV12r ts. diw tj hum exle 17t 	th 

COnSdF the q'tEon as to aJ wcd be tt eJc' fter 
a boncf1€ nuke a to the wzou,it wiich t" bepwil T. 

itot kizd i -z')f o t', ink,pre'tat'ort I !t tt 
tcnflatIo?3 J &eiv' bcene.c jthm asr .00,' as th irde 
serwx( on thc govert iitzt 3er,artl respect: ye °L'  fk* qwnt:on is 
110 n*4n the a'tdte to " Lo be made f ar 

tentjon 	the framers oi the 	tne pviso 
iid4 Mive bee,: 	inL 	i1e'L A 	Ja 
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,fin !&m iEd thit II 'zih pr.3ei2 srJ' :i.rtf ar pei'n af Ed 
ip- Lwv we 	£'od 	 p- 

'izi? ,;t to 	 rf iii; Act .f !Zñ1xn: .t II 
(:(rdAratomr ifp thc f t be 	.:a to which yiiimJ imir 

a to which dëlthtz 	;'th'v'. 

This dci3iO;F ziZ 	on i4thr.ty 18. 3 2. 't zs thi vc1idity t 
w order daJed September 25. 1%& !'iw1&'. . o'dn- tierc'r. 

	

- -. 	-. ._ 	__#- 	?? .....-._.?_ 	. 1.... 	. 	2. 	- , 	. 
LIflL 	 LII. 	 j 'I zr,r..rL L.u.'.r. 	•r. r.e 	r.. 	s 	 Ce- 	i ut mpra 
that tIM' 	 JrnLJt i')'. 71 lFtt, ' J c12 	1' t2eCt 1''?r 	kLZe I 

czcapec the 'wtu 07 the Berch tizat QeczQCt. uaar case. i he :rvr 
-- 	• 	•., •#.L 	- - 	 ., 	 s ..._.3, •.,'I 

rtj. 	.&ePe7dL.h.IuJ t Or fL.La. E1 tLIILf$U! I II:Jt.!l (1 tIlL 	,.II(J L 118 LI1L 

ded.do 1,.' Ra/ Kijinar v. Uith 	h'dia. !y tc1i: /SCc 14. pani 2, 
SCC (Lp. .i paz 2] 	- 

"The ect ofIddY wne/thni?nt J2 that oii May J 3955, a 
also on Jiw 15, 1971, the date on which the ppcltant 

kswr terrntkted Jàrthw*hUvs 
to pay to him a m eqwvalont to. the anlowe.  qf hE -  pay 
c!nd a! 	ce&' fr the period fthe 	at tke rrit 
wlii:ch he was drawing thn immediately bef&re the 
tem2th.aIoi ofthe wmwcea or iix the e1z may be Iforthe 
period by which such notice 	sort. The government 

!7W1Z1cotwenzed is o,th' e,ti'rled to daim the 
ht'wii before nwJEtloned JIh, effo't z: that :!ne dcci 'OQ of 

this C'ot.Lrt CoprnM cases Zt o 'omgrgoo I 
is mo dibt that this m'de is a wiid mik tweaux it i1 now 
p 	Ct LlL4 that id ;Th7 	 pfl}$/ç; O 

4rvcle 	of Cofl2wo' e 1eg2kJe w chw 
a'd theivA,re ran gvrr: /Jert I 	1p:ctnreiy .• 

(d)&W C of LWiar V. , 	r 1266 	SCC.. LI I 2t p-i 453 

4 T/it FLf2tOit lLrch h.- bj 	iLc.t 	old r/ at t d'lu)J ii, /3 

casej XanJpit &h 	sp 	c' a9t : rIat t d "o f  cter 
the quesaon as to whether:the Ojf taatto A ahonu 	coirts 
atLimdfra JLLrr(ctWP of hOt Heii t Wi 	t2 c$ rijade mat 
the clvl I comrt dim dn c'f' suits h'r r've 1  of Thet. 
jr.tctzon at the end of coroZ a'on p,xeeizrg 'vo dd inerei 

a dciw in 'nn ordlvm, r-1 b tdairo Aiithontv It 
that La:e 4erE' JY ;tO ('1 	cLI1 £'iwt ' 	Q1 

ba, rd In :errns o 	ctzon 4&I .,r Lect:on 37 of the. Act t1e* civil 
'u.rt cviat pa a qecra-,-only in flip 

Conotidatior Authontes' after reJ q,f the .wt hateer 1w 
held or ober#ed n the caz' qi ank77t izgh may iot 

ap-ar to ye correct r r 	eein to be 	'cint th 
provzons o: the 4ct bat triat ,c,oJd net be 	v.aLd 

roi.uyd to hold that rhe Az —tler paPnie lit 	re'icdi' red 

A 

-I 



A 

	

peicuñwn tr pzt d isnm tiidd ;iot.-b i;d4fg i 	f 
O'Jde JUn 	Zu! li.! YE.t 	Oi/J p)ig iu 

¼-2i !1(dt ti tn FZLU 	ii 	.ct iLtflk7t it1L 

5. 	 - 	 imry 	 t1 jjç  4 rzt cd 	w,cs 
aSU)P can e cdre k hcv Lie 	utvd p' 	jr. 
tuthu.r LawsqfRinglwid t4tli ciz / 	 at & Or&r 
/cd 	U)h LL iUt't 	(P 2 Y-) . 	 jr d it 

'4 deto fg xs g wc per cflCW rn 	cwr 	a hd ' 

cot nate 	dcimn which c,'d the 	'fim it b 
wbiclz ca. if flaisit deci& which ca 	fii!1w; fir z&iz t 
ha. ai vj or.ice ofa &se fLrd sdc:th which 

zt it uthw thirt M-im; or ery Me decEik;i' E3 

it i OiW2C& th oJ'a tite or tth-' Ju.Wng 
stcztutoy Jthve. A decimor, 2hd ot ba treais:d as gin per 
ncarn, ho rnriy bvi .crf 

or 	the court had nt /e benefit oithi b.t ainvt 
J 	tUi i[y ca3. it; 

*thi be 114d to be givela per thrzrn ar- i!;ov.. iwn 

0/ 	iwcn zi1 raizth. or ming hoitj 
f; Jcz& of th1- 	't Appi' 	 wd 

vk dthi fke fkze qf £rthç Msi' C tfAppe 
imi jhw it O1&%i? d 1ftii wd eaw' th 	 f 

to dify the ;it.zh '- 	 = 	- 

Lot! Udarj: CJ E;F Jdtpthjd 	AL ort& CL! 

lh"g eaw or 	kizf 	brhi - he 'V 
aitmntkm and the xuri gavi the decion in ine or .1e/dnes 
/he 	tep. othe cz or iirte. if ftvdd be C. 	nudered 

pI.rwAnain. 

	

in a d,1cion /' thLr Lb!Lr1 s - d in GoW 	A. 

	

away Jac t hai bep' he1 a blows I.iJpp 	pana  

"J! 	qtpzr ; 	can b applied et; a cintt- 
suir a b 	prc&it QfShe sa cor 

ir them4wriar court m ademd om tho savyw 	or 
a €'W1 VPJt3 to 	,crk)r fVVV 4 t iJ' 

deciitg that issue. We. 	fi that the nile of 
per 

 
wCuriarn cawpt be vthd i the prewt case. 

1L9 C41 ?a} 2 te Yt' 	Z  
n ntr'asking j zprt, - a-L 	h4' tiri 	? 

a 	-J.rt on arotner 	L-m o 
Jiidez wth'. it is d ontrah'd that the 'id ecion 

y any 	 ch ge ;r w or deciic cee to 
- .apJh io 	e. a orrL. 



?. 4ccrdE;ig to tiM above de&ri n. a 	Th caM hizch. 
ny be 	to kz'c ceaEedto b' 	ipiy ft &:ow. th z 

atte to ar, suitert change Lfl 

(il &wa at ht (),fr# P K Rx. 	(I' 	 raswama the 

filY 

4 1 	dtar that p 	I art'i /u ii i.t 

 

is ;&t -a 
h. wt'e 

co12J1 i E 	ta1a It i: 	i - mt fiiv 	th thFth 
d& £imintat ggeml .  

ci qart from rrt 10 	to 4L ..t c 
fft1Cid11r tEI2&! Thtfli: sa.tct a past Is 	the rcji.uzr 

	

S4'Y"Ce?S t!'V is no duwht i t 	)5j zwdojr Ike Szwhl.  
Thi te.ts qf a ch1 poet 	 terL Jcwt v 
. handra DLta eas izr' cfrar 	ihiiJ t4' ctz yL  tlu' 
trndrct 

C.0 Pawiabhan Threw elf 	 Sw 

scc s 

5. P catIoi is 

 

thus datfiid r4w ITt) qfIth  2 afthe .KnzEa 
sate a,d 	at' rc RuJ.z P?5&. 	 -. 

Jl 

gori or rad 	a 	 40 a 

	

g1er cc1t?o? / or gradect 	nemwe OP 

3/us d 	t1012 Ji.&y 	rns 
unale'ed ocw'r par C a a 	- z ser' -  Iq 
ca involving servio. aws. Accrthi: o it apercm aay hoithzg a 
post stid hat ci p ,;otEo 1ji& Is 	 thr post iEci 
seret!wr 	 gtvr 	aw2::--- 

I,) i*at th? 1MW post is 1/2 a hgizr 	ftiM 	.rvi 	r 
e1asofserv/ce; 	 - 	-: 	- 	- 

(ii) 	/M vpst zr a t. giri -'. 	t •& 	ot 

6. It is 	flFOF2 rowid b/ 	Jat 	1$! tJt if!SfGJ2t LL1t 

She t psS 	kg to the. 	rce or da of service. 
App1jg r1 thaw ts4 tiM 	to tm £twiLdd oii th tL 

ap 11S4 o t& rink 4J ai 

)rccERon if.  and onj 11 

A 



"t'' th?pot tfai .4E0 i ifvi Jr ctz&wy thn that fwz H~ 'i 
scar 

fr4 wprtJ w AHO cwiie. * . rgrae J w t/trt fr )L 

1d. 	of 
i te po.i 01' ar. 4E0 cW 	a pst 
tLc dai 4zbLw' rpr&1 d 

(g) P 

 

RVf ar a £cnp v. V 4iwiØz 	 ? .SCIJ179 

U 
 bd iMdi l71*y2 iyiz* v.. 1hzw EJdr.HdJzr t1&rL,rd*ths 

trw 	föi1ows: 	 .' 

"h Co tPwIg a tt ft ic•not. cvt Ioy urt 
pe1 	the 	.piio thU th 	 i 
a Fzi3lzA1? and ym if ther&I 	ii 
phr4o.gy 	by The I ithuaoe. the 	tinis id 
the dftcts w phra3:ng ot an Act or wa and amend at 
CIY7 	nuilA Uf fkiderldei 1 0"Uhla, af42 	': 

M Ai tt&nt is 17sade in this 17f, 1SW t, aild 0 r uhtuct any V.01'j- 

the r1?.zi2t c(-.-, 	 wew wo1ec t iy qf t1r 
pnwiLdams lof hlie 	or 	 TI-.o obct a 

dcat& WOW, was to pPOWJ friOtiOPJwvo7uez 10 tJi 

	

rtjor thkt 	iu'rim ~d€I t1 	r 
 riva- 

(h) &aE f R4iac1JwJL r. Fatâ Cland,,V,4 Ø9)1 8CC 5,6 21 : 

8 Aw High (iirt r; i1f 	 t ' fight ri 	Mcrg thit 
P.-m-Aa-Van can orl ho !o a hEgh.tr 	in th erWce and poinPmnt 

higher scale efaiz  cficer holèig the scm€ post dc zot càztIti.fe 
pIn. .Th the lthnxJ 	the! 'rd 	 'Ec- ace 
Lo hh 	 rae, or 	 trs 	lTi 
'ad:ce,nenf or preferment in fri d1g)tty, rw4; orgrci4e. ee:. 

tr con,rehenth . 	 L -ia EJn. p. JcO) 
P,,nzotion' th not ony corers 	nwnt to higkr poition or 
tznk ttit also imth civancr;irt Al ii hy'.r rikin rwce law 

th apro, pr ''.!iov ?.as b' 	tôod i 
and it ha been ieZd that "pr•rnotkin cat' be ezther to a her p. 

or to a 	fpof'. 	. 



4 

ii 2t 	Thb 	5n 	: a t e pat' sak 
thp- xnP i; th.! c1 	r iiat . 	 6pa 	Lf- 	wd 

ba J ' 	reco 	of te cw a, roqmizssip 
tiz O rrnit ol ]hd tith 	 n 	and 	of the 

0 1 

the e-er, CO,.zhnvxrin the do pay 	'' o 	-i' i-or thep4 poe oj 

jThj t 	'rOfc 	 tr i ;i't az ?ICLJ waf 
n thi' 'ud lvt.,tr ''rt ztp 'i 	t Pw 	(rixth' T1 

an the &leaum (I Mde a 	A zc/ak r the o 	, c'ze 

wr :g th Tffii type of work. 7cr-izc Qir o;zrved that jvEszo; 

Crad r,  t1' pp 	 thi' 

and tflaf a 	tf Craa L rrac r 	wc ri1at Ca&t1  

IOeLi WAO MWI ,  L!t gtt z h2V It pmrtr.YT oi tz courl t/ 

•ii21it€?d L?rtS of pr ~ohon' zthothi 't ptacd En the Sththin 

&'mlc to ,rerjt iegnzttok oi tfw InarinUIVIM cftI?e xth c4na tk4t 

' A-&iceu Granle.T aim,  thfit?1  Cr!(I!1!& Th the? t?f*!Zt t g!tat!r 

tff cw 27t? CtflFt took twe. oftJefat that the basIsfor wkvtiot 

of te cJ the 4s -tlanL& Lo the (ea'o 7  C,r4 -ct1e WL4S 	Vfu 

cJ7I-llr2t thxc)i 	f' the h't, or tirr 	cuic efpminotio'i 

wiy ac.ecpt'a ip The 	 w'd therfoe, the creaacn of 
&CtLO1t G,ade Ut the ctgc q Astakt$ 	iot open to 

chaliengc J; th'zt 	th Couj a prncceJ?d ,, 	/wtt th 

appothnei1 tothe higher grade 	oromtkn. 

24 Couna or the rac fdent aiuid that law does prode for ,  o naroi of aa 

sue lraady dat1ad, though t 	n aetio to tha iar1 rpk As for 

	

a jdgue 	rde p urw'n the same 	not 

cois.d.rad a pant. Agam, docth th' yet anothergt y to 

dept om peent The connsel.ned that the (i Dak Sevak, do hold a 

ewil post hut .cJi .i post r de t'ic t ar ri as oe' te  68 

of the .Ape* 	 R(fl: H, they cmnot 

clailn a1y or oton to tb post of 'onp 13 sice the post they,  hold do 

not tall vthrn the herrchy th 	ta oal 	til". The caa ot 

casual labocwIs stfll -worge W .  they do not 	oy 	post it all Y s wite that  

prom oton s gei'araly u denth,od to rna appoznto ent of a oero of My cateor 

or grade of a sMc'a or a: class f 	iceto ab er*agoy orgrad of such 



secvice or v1az'. As to the exutance of a Dep 	anta Procnotio Committee the 

argued that a inece eonttubon of epn$mena1 Pr1onotion Committee 

cannot conchde the rue that the ippomtment of GL 5 or C aua L-thour is one of 

promotion Recimec iiies a ok shud h c idred nd they we ccr 

that irmcmcles 1W.Wast which the GDS and Cii Lbow'ars we csidred are 

azances for did racniitnient and nothing e1e. There is mi qthfa et apart for 

ecnitment and.dived reentitalent is resorted to only in the eent of ehgible 

d*iot finnd to fifl np the posts fnm th a other categotias er.ad therein. 

.Mere1 of respnnen& faihu to knge the eaii er. pf4ments, paftment 

u not be ban-ed from raSisting sbsequent ca§es, invthing simi'ar INue or 

chaflengrng subsuent ju4 meats reaiizing th erinusi. and the magntde of 

isie or,its fmaR6-A isnphtabons 

2S.,. 1i supprt 	, the 1eaiied colm gel frrtbe mspepdentg rell ed upon 

the fflowing judgments.- 

P ianabhan and Others thrctnr of Pithic 1nstnietios.Ors (AIR 
I98SC64) 	 S  

(b.1ir'ctorGenei 	cRese htshe V3 K.M. Dw (A1R 195 SC 122) 

Ic) Superint'endant of Post Offices f'.K. R ma(1973)3 {C 374 

(d) Union of India and others v i i;eihai- Prasad. 	5CC (L&5) 447) 

W Judgmmt dad 14 Nmber, "I"'S in CP Nx 169105 inThe cwe ofPP.C. 
P,awp.ni and Othans vs Union ofiadia and others. 

CoI. RI Akka(Retd) vsGtwe nen óf1ndia(2)U6) II 5CC ?O 

Stateofa 6wDigba(19954SCC 63 .' 

Union oflndia w AS Gangoll' (20071 6 5CC 1 96 



ta at L P 'vs Sgnthetw d. Chem i 	i $ '(4  13) 

Mwcqa Caxpcitc of tih (urn Kar (10) SC" 101 

(F B imakao U T at Pothheiy AIR 1'67 SC AM 

(m)N Baaao Pcihi '' State th Yth O04} 13 5CC 217 

( 	Oflffiayana. and otN w ACM MI-mrage,  mellt Serce td (20$ 5 
520. 

(a) Rarnesh Gand vs Rezist cnin Thputy Camffiici.er, 

2&AmenL wece hid  ani t ocøneith iicie "Càn'krredent in OA 

42110k has asa stibrnthda: ñttn iEiwot,  whjias a1'à beer srndiug1 

'1 A the r'ant icn nfJuk 16 once undergone judiciii srutrny 

iie Isand al the Trbima1 as well a< hTig ('oust an1 øie m pJatrnn and decis 

)Ie J'bythe Thb'ui Hkcowt, ias adso,  viotbeenchalienged 

the Deaartrnen before the Apex Cowt in other wocds the ecisIoc as cendered by I 

High Coiut has attained fissahty. Antttht 'isii i that ficfthng up the nie 

(oup D posts thim&h the (31) S and C asu I 'iurrfs 	m-W. or, from the scraeflif  

cwamiftw siot a 	uste pndet these ernnr4ances, noim 	A shoid be ie 

that the issue no longer r ut PAZ Howaver, srnc.. the coun for the 
• 	:'-. 	 : 	''' ' ' 	- 

has sietied uron certani dotnnes 	i)aci 	ati 	.ra, is 	as .th 

cannot he poasib to tbrnsss thecase of the 	ican in a singie 	ence tht 1 

rasondentr ai pracludia .to COAtdltere that 	at MICYu&rtent in th ca 

of GDS or Casu4 kibous is 	one d proii ar 	ony . oct of an 

- reembiin the same colour ' of ° is- re 	frnenL 'At the anie time, t 

ice 	the ap1wants that jcia 	ciphne werrants that this Tribunai doe 
3, 

(k 

•1 



not iiconsier the case as the mnewonMmean sithig in appea' agansttbajument 

ofaiperior cowt also cint be lost sght of. Hence., in oMerto an*e at adethsion 

in resoect . fhez, .C-.AsII  the followin ibstaitial quesbon Of hw are to be 

a Whether the doctnne of r-judcita 7  or 'Ch tnchve fCJ-f.LdJCtEta' or ffiv 

deciiz would apply in these hatch maters. 	 - 

-reiondents 	barred fi,m.raisingthe f.san.e..contentons on 

the qme  legal point, which itds concluded by virtue of the judgment of the 
High Court? in other worc, do the reondent enjoy 'any right to ;aet right 

	

at (iccoi ding to them) is said 	ngy in the past? 

Whether the earlarjudgnentishtby doctrine ofp.fF!curEwn? 

Whether the earliecjudgnient is hit by doctrine of uHth,tk? 

Tàsücàedin 	O.As. hether it-is ufficiethfor-the applicantto pro'e that 
the appointment in question is one not faihag under direct reciuitinenr' 

F) Whether the appointment falls under promotion? 

) Wnt iindr grmli 	ether the ap intmect falls snider The catagosy of 

direct,recnnent? 	'.;.'. 	 . •. 	 . 	 ..... .. . 	 . 

b) If the 	of apoosotment does ot fit in either for pr iotion or for do ct 
.rtitmit, bow to hol4 the character of this appointment?. 

i) Een if the doctrines of 	-jid atix Oi .3fic'trrtrw re-jsdirata or taI 

tecis 	 wi& do not apply, whether it 	ld be appropriate for th&Tthuial to arrive 
t a diffcrnt conclusion than the orcc aheady arrived by, it and up4teid by the 

High Court In other words, w eer a oeci'ioi iating trinn the eazliei 
decisions would be within the judicii discit,tine of the tribunal? 

28...: .,.. 	 on the. above.. quesbo 	cannot but l 	fi. 	ei, to the 

sübm iesions niadehy the prtiesand . the 	of 	apençr Couit. The same we 

.considedin the sueed.pa4phs- 	 .. 	 .. . 

Anwer to Qestiørs (a) (C) an fd) 

, 



1U2 

The thvant;rui T1atZn to nsei*tgnup D posts as coitaEuao rn 

Recnntmeat Riles 002 notied on 2-(1-.CO2 has hee subjected to erLstrny upto tI 

High (2owt 	L Accrdimto the isio, 	éning Conmittêe's Pee nrnnition 

not esntia) sinefbe method ofrecmtmenc ig . omc of promotion for c4iih swb 

clear4nce from 	snmg conimidee is not a pre-r nsite. In 4iew of the above, 
% 	$• 	 . 	 p3 	it 

nerai cute ts 'o 	ow the 	cisonifthe t ctsare 'ahke It has been he1din 

	

ofBadzr, &,z v.. &e sf 	 79)V . SC 72 asunder:.- 

'f1ce mot of th! docrrw Jprz fj t . 'hit i!dcr cissi,uit b 
a.ik Only then it ,ipizib1e W cn..'we t.at the thr bound b' aprets 
ctse dwufe the i'ew case z the sc,rewct.y s tz o'ter co r 	1.th3 1zae 
deddid ii'. 	V 	 V  

At :the sne time,óhii 	ci D 	V(Thznd (J) Lt 

V. iiinn tindI (1986) I 4CC L$iiSupreme Court had obseived as under:- 

	

C V . 	 V 	
V 	 . 	 ••. 	

V 	 • 	 V 

• 	• •. "Jc&,cz. J Wilci UEd .b!: 	 pEFFO i; f ac1wmt1 	, 

LiFiEted Ehthr I see n& rewmtm w- TIV 1 siotthS b. caisdcisfr wrnng 
£dk ?t4U I wa WW daS!y vrgyrd 	[A 

arbu ZJ to W W77* i. 'CI 	h 	 I riliTciLW 

J'.hid ; 	•dJzt3ci& 	Tht 	fuVrfpre,iE 
V c.'npt Your L 	ipw I ordlpw ke wn.utg path vmtd yofall or 

th 	oi't/ g cffT" tE,toha 

' ' 	jiiiicrrPtf t oberced in Qtp. .kti , (Vol 34, p 43) sa rule of uzueral 

law perding evey 	ll regulated systea of jurisprudezwe, and is put upon tw 

grounds, embodied in sarious maxnnohlte eommon av- the one public po);c and 

•sty, hich makes it to the jnter t o?the. &ate -that there .ShotIIdV boa 

end to lititi,n - it&n 	 t jin1simw: thern oth 	the-- hardship 

on the individual that he sbould be vexed t's.ke for the same cciue - 

(V 



I43 

ne;nt dthet bL-. vemri ora .adenz Ctn'. (Qiotd n the judgment by the Apex 

Cowtn.Thytw. &t VP.,!J62)J M.RS/4 

32. Contibva Res jiwa is prwd& for ic Epnatioo Xi to Set 11 of the 

c.Pc 

gxii,1 7 prvid th?zt 	tri: 	Ltzt 	: fUe in 
?1ccf 4f a pub& nght or qf a 	rgi ct: i. cca fir 
th6insA ard 3t,t, s 	 t.ch. 	it s 	rcr c 
pios cif tJ2E 2tt1O;2, be  d,m'J t daim wdr thz p;ir 'ô 
1ligatpg. it i desr that c'ton U 	? MIM ; Epkn o. 1'7 1eds to 
the re.ult that a decree pad hi iit #zituted Ly porns to *lch 

Vi pii wL bw -  /rtrn iu. m. by 	 ' 
the wne rght in mWcct qf Which the prior it oeei iWtea. 
Ez,uztior, '1 thuz ithcjh-ate te a:;c f c #rwtEv.: ijthcata" 
(& 4Izpu Szt v M £ i I 6i.c 1 3CR 64 . 

33,, Doctrine of 2tar aieLth (to stand by past d isions) is that hero a nie has 

oecomo t1 io% lav. it is to be ioiwd a$tiowb some posihe nconeniice may groc-

from a stñct obervan'e of it, or although a fatoy ieasou is vM ing, or althmh 

the principle and the policy of the rule may be questioue& Under Stare i)ecisis Rule, a 

piincipie of 'aw sthith has become settled by a series of deeisions generally followed in 

sii ilar cases. This iule is based on expedioucv and public policy and although iw grally 

it should be tiIctly a&ierd ta by the Conits. it is not imiráfly applicabi& This nile 

of staie dectsis is not so inflexible as to pnclude adeparüire thefrom in any case, but 

its application must be drinined in each case by the d 'tiou of the court and 

piious  &CIISIMS shouid not be tolloed to the ttent that eiror MWy ho perpetwtted 

and grievous wrong .mayresuL ee .Maktnl wii hfrarl Afl SC 91i) 

34. 	The 	stsiking difference Invet-Aven Doctrine of J&tc- fidicatti and 

doclrine of 	JAcith-is• tb-at the 	rmer applies to the decision in the 



I 	 (L 

"J4 

sspte sth hter oparates as to tpo oi 	mod. i,idccJa nonn 

bind onr th pastkc to 	litigation, fii 1tbinds 	yon, rndi 

those sio ct 	bfor 	cotiits in othor as 	Rc iidcata appis to ai 

conis,. 	Stai 	s bntght 	i1,n on'y bji th 	tis 

hjior cornt. 	tz?z op tesat oz 

• 0 

35 	In 	iia! 1iinwy (' LtL 5he of ilthar (1S) 2 SCz 61J the Apa 

Coiut has or,4 as a ndr - 

In i*'nz Wt'odnwi (218 14 2O)Mr Jste Lar'on ,bcer% d 

dflLe 	oJ a,r d&ctrç t10 z ap 	to 	 wd 

rrty ordec 	r r'k'th1e We'e th'i b f5TJoweJ4 
or apzrted from hir a q 1iozz tfr4 wcthm th th .hoi' / th 
C4,W1 chich 	r 	i< tL' 	 i 

dec?deL M  
4 1, 

24 "fr Jniiee andis $ik Wr 

 

on S,  It a-hucgtoii 'c 

ico &Co '264 thttd State !1° thus c'd Luset Wa ll trd ta th 

propnet) uion the part c çhe Srene C curt t depaiting tron its eade 

doetniws t *t has &ome ro sir those dcn as 

st . rct tfer 	t,rn uce1Tkrn 
Jiat ce mid tkose ic fo1k t The Jt&o 
Thej ns pot been zaewd in 	ia not 

;npetty 	*nid s4d ictd t& 	h< 	tetd. TLy 21t ti 

oLety 	tr ot a *ranMtory ur )r the thrr nd. 	r1tct 
h"s of men1 	andW4.iand th gnerai 

w4tare Sta dc dtnrt . wi rut' of adoL ttt it 
a in naI, mexorabe ciminand. 'The i ninc 	iich tue C tnit 
has diweganLed is thno umn are many' 

5 J1e same 1er Jud Jf i a ietrng ozini1n m Dxvd ritt Corw1ad 

Ga Coany(2& .0 393) eerated the sapóition I. the rmanne 

i1owing; 

tLZflZ JthI. 15 fit, like the rue of ris jzdiazta, a 

inexorbte ctd.' 

i'tfter qotrng ie passage from the judgaieni ot r iic Luiton in 
W r4an'i9 	4C I 	abv ritc1 the eimd 3uLke 



' ~%Ire dedsig is usur the wise poy, baue in most malters it 
• is more important that the 	Iiabe uk of law be .settled than that 

it be ettld dght. iiü i: 	noi1y true even where the error is a 
mthr of. seious concnk provided correct ion can be had by 
ielatin..But n ces involving Ue Federal Constitution.. 1ere 
correct ion ,throuh legislative action is.practic*lly impossibte,, this 
Court has, ofren ovemzled th eiier decisions. The Court bows to 
the lessons of expenelice and the force of better rMoning, 
recognizing that the roces of trial and arrov, so fruitful in the 
physkal sciences is appropriate also in the ju&ciai kImction. 
Reentiy, it owrniiéd sevenil leadus 1caa; v4ien it cóiicituled that 
the States should not have been permitted to exercise powers of 
tacatiori wiiich it. had tlierstafore repeatedly sanctioned. in ces 
invo'ving the Federal Constitution the position t this Court is 
unlike that. of the bighe. court. &giaad wlere the $j• of  awe 

smuated and is stñctly applied to all classes of cases. 
Parliament is free to cnTect any udkiai effor ,  and the remedy ma 
be promptly invoked?' 

X. In the matant case, all that we have to see, is wfiethei- the loctrine of tai'e 

dgsjs applies anl if so, whether the ease Comts within the exepted category,  i.e. 

whether 	 . 	 .' 

37 	The legal. point ained by the coonsel .r the reondents is the doctrine th'zith 

i1ento Rehance has been nlaced by Oe counsel For the resnondenis to the ease of 

Munwipa1 Coponthon of Deiii vs Gurnani Kant(l989) I SCC I01 and State of U P vs 

SYnthaticsandChnicals(ii)4 CC. 

in Mwiidpil CpfL iflL)dk V. G&m tME R'aw (1 -089) I SEX' 181, the Apex 

Cowthasbeldas 	 •. 	 . 	 .. 	 ., 	 • 	 •. 

!i.Pnice,nenj- ,f2aic which am not tart of they ,tio dcidndi 
• da.e4 a iercza ud ot orUatiw; With il re.spect 

• to the karned Judge wh fts3e-d the oier in JamnaLWacmx and to 
th karied Jdj wtw agezi m tk h'Int 	 this 
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• U,irt is bowEd to 	Et) Jt 	 thoit' ww.cE 
., t?ifkii 	 i) t 	r)I prEviJF)' sJ 
eixpre's power on 'e Ivtwzcpd (oijrth oi to di itc reiwva1 of 
CW fim any pthIk 'pIae IiAe p?nt.- 	pJiic 

ss and w taoa ary ci zioi. ü; 	tj cvngixv do not 
pn..pus to iipofa ' ect/ 	 ufl 	2 
to isthat it Is w,ig : rippea' 	I u4s1:cdb' Mw ten,is 

A dciion 'th! h' zaz a 1en per 
u'czirzam wh,t it i ~ 	 u Ig1'rm 	e t rmsofu tatuZe or 1 

i 	the fO!te 01 i 1iEdP ]o at ac the urdrr 	ito 
addsea' lot/ic ioi on. th 	ton 	her or not 

ci y di 	oi 	t'erI be 	 ig the J'h..ru. 'pa! 
Qirpcttion to CO srw.t 4 stall at the pitc*ii stIe oj'a pancnt 

uatter. Profer PJ ?Ugez1d, editor cf the 3aimond on 
Jupnidwnce 12th edti. 'ekplains Ike ,  corwq ,t vfsut.i sikntio at p 
153 In. these 	 • 	 -. .• 	•• 

A decI2Tot2 pazs th ikFi! ?. the 	 that 
has coie to be attached to i!tht 	 ih particular 
point of law invoA1 in the dedm Itwt perceived by the  

wt OP to it mina. The court ousiy 
decide in fiwur of cne Dartv bv~-a.,.twe o1'oinZ A. which it 
cons! der' and pinounces upon. It may be :tho, koe 
that logzcaIy the cz'urt houk 110I. have aa 	in Javour .'J 
the parttcdar 	it ai deckfed point .B in hi 
fiwour.; bat point B wus not aig;d or considet?d by the  

-Rch CtC 	a!thgh. . J3Oiht B W5 
logicafly i,woled in the J&s and a!thoigh the case had a 

ecific o co.ne. the decision is riot .an authofitv on point 
• B. Point B jg  said to pass sub silentlo. 

12J1" &ini v. Wrrh of Paris IM (&), the o;ily pci/itt iirgaed is oi 
the queso litm of piority of the cwnant s dth an4 on this argwnent 
being hcw ,the court gmnted the o,der: ih cotzsidemtlon was 
given Z te qae'ion A ether a garni*e oper msddpwperly be 
made on an account swndi' In the name fth- liquidator. When; 
th /,Is very porn: was aigued in a subsezent case btdore the 
Cvaq of'4ppeal in Lancaster Motor Co. (Loidon) Lid. Y. Thrnith 

• Ltd. the coiirt held llsif not. bound by its previous decision. SIr 
Wilfrid G,ene, M P, sTat id that he could nor heip thfnkirg that the 
po1,t i ow izs sea hati ken ceit&'w4esy passed sub stienito by 

• counsel in order thait/ic point Qf hstànth might h, decidecL He 
nt on to ,say that the point had to be decided by the earlier court 

it Coad maIe th rde e or which it did; nertiidei.. -inc ft 
iag decided "without aigu;neni. without m ice to the lmwaai 

• 	,rds ,fthe ,-ul and ws'thot any ettion cfathorliy . It s not 
bu?di/Ig and uld not be Jul od i'ce'e' 	.a iso ano 
wizLut aiwnemTt a' i no ,nomAIK Ti, ride /cc ever 1' &ePt 
Joliowed One of the chi7 WaSOMY ,joi the docb s e' oJ prwcwden s 
that it malie' that has oice beei fully argiwc' and decided huid not 
be allowed to be reqpSned. The weight accorded to dicta varith with 

• the type 1'cium.  Me' casual presions cai-y no weLght at alL 
Wot evely passing expression cf a Judge. however eminent. can be 

• 	treated as4n  ex cathedrii ateirni, having the weight q fauthorlly 



39 In State ,'f LI P v Synth dE3 wid Ch ucJs Ltd, (191) d SCC 139, the 

Apex Cowt his held as cindar- 

41 Loez ipnwrk ertllfld and QDL  

xzz- "it';ther ra -a 	r p'ce 	!v 	cinzi ' tw Lc other 
can such conc?u.sio,'j &e ronsidereea dkrlaradcrz ,f law? 

)n agam the Engh.d 	twd itr 
 

hizvo egpvrd üit an 
ewepon :o the rule ofprecedent3. It ha be.n xpk.ned 4zs 	of 

.b-rkntio "A. decszon pase. £zth-s1Zerto i n the te1nicd sns 
h'at har Pamm to be au -ached to that phra-e. when the particiZar 
point of law znvolveti in the decision is not crcer..d the court or 
prezen.t to iLx miniL ' Ork-j"Rind (mi iii rtd:c'2th Edji., p. 133,. 
In iacaster Motor Qngany ILocdo,ñ Lk' v 	mTh ltd the 
Court did not feel sound Or Cartier decision as it" 	rendered 
'without anj arguna'it, uztht ret're,u  e to the cr7cciaI vwrdz of the 
ride and without any cltc1o,i Ofj_hp az.iThoity It was ippitwed by 

this Court in Municipal Coiporntwn of Delhi G4marn Kaur. -The 
.he1w13 held tha4 recedants sthsiIentio widmdthmml aineni are 
of,io fflone/it' The cowl -z thw kaiw tthrn urse to this 
forrelieving from 1njutice pepetnzted L!y unjit precedents. A 
d9rrgxon wIieh s not nz- urn ' is not iiwided €m reons nor, It 

-: prAd5 on c sideration of Esse canjiot be deemed lo be a Law' 
declared to have a bindingffectas Is cxia:einplated &4?ticie 141... 
Unfi!rmity and consreJicy are core ofjdEdt di.ne. Rut that': 

in, the jndgmiit uiihmt ant' aec1 is not 
decnds L.i AS Sharna Po 

 
V. 1 iaon 2, rttoiy of Poi dicher;y it s 

obsere4 1 	ite 10 'say 	dsJ.ii Is .t uling nzxt iLe 
its coadusloiss kit in ntganl to ittr Mao and die-primiptes, Laid 

• doui therein Any declaration .' condusion 'rivef 
• .appilctiôn of mind or picod-d without any reason cannot be 
dcenied lo, he declaration of Law or imthorIty of a .genenil nalv.re 
In naing as a precedent.estrairJ in dissenting or overruling Is for 

•uL of th billy and u4jbrmity but'rI,gidity beyond reasonable limits 
is uiiinical 'o me grnwth ofkw.  

• 40. 	it is thus to be seen now as to whlaLher in respect of the ea'rlier deüons, 

doctrine of 	-slknthi does apply to Lnh3 t' e'respon"Aaants to ktep away the legal 

position as daciid therái arid argue 	h ii the same isiue in the present batch 

of case& In ffieir counter as also in their ar'ent, 'I'l -ha vaspndents had highlighted 

only the contention that the Tribunal wt errnr (so also the Hon'ble Thgh Court) 

in holding that for G 1) S ,tnd cwaal labourers, appointment to the Gmup 
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• •p 	i 'potion Maity a dcison had bexi iIe4 upon by the pondent rom
• 	 •••••' 	 . 	

. 	 - 	 •''i••• 	 •• 	". .'.• 

fn,n C C , Pthwnabhan and others 	retr of Pohhc In uciirn & Other.  

(AIR 19S1 SC 64) followed by deexon in Thrector General I&e Reeardi 
) 

1nttute. Cuttui KM D AI 15 SC 12d Urnon of Izulia 

another vs S.S. nade (19S) 4 SC{ 462. et 	afl fci'rng upon as to vsha 

s. Acroding t the espondents i the earh deoi; thi 

Tribna1 ir for that nter tht iionle .tllgh Conrt) did no a predate th 

mi tatt that rtcvitmAt. to the (konp 1)p#As front 	igs't t'he G.D S or Ca 

ourers not a motion btf .dF iRrntthnt 	as uth dearanc 
• 	 •. 	 .: 	• 	-. 

fran Streening Contnttee is 	re.eçrnt f 	Hmg p the vacant$ i 

Gñip a 	 p. j 	 th dre otb d1t';;th 
4 

appes 1 a particular tdgnen, it thieudbe nrtmd thar ue 3 dgmeiu has no 

consi&red a p ctthirla 	Here4 	ciiduswn nvthdt by-the Thbunal th 

triitto Group D posts from out of the (il) anti sers. ing (aua1 Lbthir1r 

one of prorn000 an.of dict reefliftment i a ca lmseloams dii 	d after 

of mind,  and as such 	 3fIJ fog 

iPVY/i!d in L1 	 bY iii a,,- xrt i'.prtit h its ipicid. 

Iii'eed. a pusa1 of the decigion's of th Tn1mw1 qj the eather eaes weiid confln 

that it was not the cww passed in siAzrth13 but one of enint 'in th?ns'O 'I 

41 Simiiady, the eather judgmeas Cat1h}t be branded as passedyw UECLL/7I 

For, a 	held 	by the Aper Court in thw ease of Pu4jth Liijid Thvthrnu 

aid R&dwnz1Iimr Cerpii. LtL 	. I 	sidbg (JfJicr (199t)) 3 CC 68Z 

Latin F.cpzton per incwJwn • means 	through 	inadettence. 	i.e. 

the Court 	his acted in 	ignorance f a 	decccm of 	the 	aine 	Co 

or • higher Court or if 	it 	has 	been 	nassed 	without 	considñn 
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the reIemt statute Note f the aboi-e-iVpfies in thks tase. The Thbw,aI w well a 

the High Court s cànsious of tlte rlent Rules and the .ry subject matter 

revolved round the inteqhretation of the reknt rule and there bas not freviôusly 

been Eiy decision on thepoint, ignorart of which the Tiibunal has passed the earlier 

orders, 4iih have been upheM by the High Court. 

42; Thus, answer to Quesdawc (o), d) and 	k that the principles of Res- 

or cetrvctive RàS dka do not apply intbese eases. Agn, there 

beIng no trace in the declthóns of any vaelt factor to hold that the dcsons are 

per utciwiam, or paed in suly stMzttei etc the dasion would not he ht by these 

prhtdles. 

• 	43. 	Aswer to Quesfien (b): i.e. Wiether the r obdents am han-ad firu raising 

the self sane pomt as raised rn the eli cases 

lii Litthwi ofIndia v zglnthir Stiigh, 	ZCC 754, the Aper Court has 

held as under:- 

• 	The dcctrine of htnding pi di'nt. ha the mefi' of pno!ing a 
cen IJ!ty £.!P..!d 	tøq £t fWJkü!l e Ct5iOS kid 
developnmt ofthe lavv. b 	pmvidng assrmrnce to the i,dividual as 
o the wnxgqu&ru2 oftrwaciosfrmnn/ngpart /'b1s daily ftzui Aid 
ieViw Me need fir a clear at d tor.ndtiU ewc:aton of iegal 

pthtLiple in the dofe cow'.?. 

Agiun, in the case of Bkzt $wrdwriVIgwrr LAL v. (i,thrn Uf.JFrdi4(2f106) 3 

SCCI, the Apex Co ut hasheld asunder:- 

2(1 The de1sons cit:d have wujrny held that tesfudicata dae -  not 
apply in mafte . nspertairzing to t for th/fer'tzt a csn'n't years oecaua' 
resjudicta appiieto de&r c,u'?s2m ent aMing Lces on the n• 
cause ofacti on whereas the cause tit"action.tbr each assessmienlyear,  is 
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ar&prpwce;iw!t of 
the law or a coiiciuio offizct i there i rew ground urged or 
a n tnai cr the lactu ostoi' The reason 'vhy the cod.rts 

aVI J/Zd a'tiez to t& ipinion eçpr&nd in a dedm.lart Jr,  ow 
e$srnt year to the sare ozw ' ub&quet year iot 

bease of any principle of res tjiicat& bi.t bctr qi the tfte'o;y of 
prc'd4't o; the preredentEai vai. oj t'e ear1r proiiowce;'eFit 

herejàctsand law in a theq tzse nett year aret 3ame, ro 
aThorrEy q0wther 	jd riai or 	cw ge;&rllj be 
pernsted to take a dJjfireir view ThL' 	&J / th/eci only to the 
usual gateways qf ditinguishing the gather decion or where the 
earlier i cisiorz tsper Encu?krn. Hove 	are JEDer only or, a 

war &~c w1xe/L fadwg h' ziosthLt of awui 'c f eith.or of 
'the g 	nay r dI with rk 	 ad tir the yç  

mztt'rt a.Ber'd. of perEor tivigth or i:i to a  Benrhxtf 
.wperiori/thisElktio.Q 

• 	 •••• 	 .•.. 	 '• 

46 	A pfceM ics, c no And4ng I 's r derd gnointe of the statute 

a rtde having the fone of a statute. In such l eircuzjl4meas, It can be sm"i  fhaffhe  

• 	ws dcidCdpi!r IflCMflW,L In o dtkatacae can he deddeA per inciwiam, i t is  no 

	

ii*&de,tjat4y rE3d. II 	bee'i decided iuiignorwe of 

fula of law hindng on the Court s 	as . staxxte (e 	sr'itons 'ik &dmond 

iurisrndnce, 1 21  Ethtion)  pages 150 and 169). 

47. 	Prosn the above principle, however, there has been a 1ght deati' 

dsion of the Apex Cows in the recent past.. :'Cwulwl 	the respondents in this 

reor.  ciey upon the decrnn f he Ape . 	 in the t.ase of Cdi B J Aldcarar  

s Gtwi nf1;dtt4(2D6) 11 8CC 	ereai the AvaK Lourt has obser1ed as 

under: - 	 S 

A J rtfC1da1JAi1!ft?fit of 1*&2 5h'// 	iiy mit 3C: - I LzJ.J'iged by 
Zh: 2 	wh&' the fi;awwtai 	'ui 	 1ig!e w he 
the val stbarrei1b, lwiitctu 	iini ao ':ot ce cizrule;Jdue 
to F ,J1'<'"C' or oversig/t uj ' d-eviing 'i' 	 ot't ol 

3/f ie&aI advit or oi 	v_r u. 	-ii -lon c 

AI 
Moumess car 	 J 	 Howve, 

wli n ,ui ipu1ra • 	bIL rp p :nJ m ;nLth? 
if II; 	Jiiwttiaal imp/i c*s1i oiw s r-a!Lr4 ike 8o1e i no 
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:.redpm .;th&!rni*g. 	 dedsis 
r aiwng mAbs equ cru 'wrU pe1fth '.ei A I4gh ju dgm al ii a e 
£11Ivug cunthv tstc' e was. diem.ed to. reeds 1buth at the .ise of 
oih*rs. Q course. Me Ivs,111fw , wcdd N. viewd 
Jtfi3m'f2' phiai twd pmve thai t1e ate had 	ii o 'p  cI-ruid- 
choo" 'ezhod or,.IV.to 	 o' alrommt j' 	jk!es or 
, 1t nor ,notzw!., (emphasis st4pplLe 

The above obenon wjs in a te 	nig tone, cited in a subequen 

&cigilm i5t the 	of Uzu of Indii vs A.& Gangnli (2O) 6 5CC 16. 

SIM ilar 	of the Apex Cout w ° rna&e bthe Apex Cout earhar also  

in the ce of Stzt3 of 4r*i-a vs Digmb (1995) 4 SCC 63, irohemn the it W 

stated as tthder- 

16. We am wtthi!e to apzrethth? the o ctiac ,tsd agaiiw the 
• pmtLo 

 

fqfA!4F apped by the app.&st 'or :her SLP: JII2 i 
rnjiar nwztterm rnt?me_ç as t izs aheed ar, bdiJj Jtht gtat', 

the Ya1p eri&wt r'ay ot t e to fife zppeth ga "st cLrtarn 
jmit of t7 e iLgi Cknirt redci i rt ptc: .Jen they 
ary c 'red a xh?zy Ca'AM9 and iot worthwiuie uti the 
diesonary fwdk1ion of thEy Cowt wder Arith 136 of the 

i!maio, jo:r kg rerrsa r,;ei';for. At other t.:me. it L 
cti 01 1Vfor the SWM2, /rot Al k ip€- al bor' P x WILrE m .onv' 

matt.'r ci 	ow,t ofl  itper 	or ,'giigtce or improper' 
cxr4A'.ct of officers canmxrwAl. It j IerposthZe, thtU evet where 

	

wti 111id by the StCt 	Wt jt of the Big th 
ch. SUF m.zy ,ot e -rtae1 by this Ort in 	rcixe of itz 

discreriortary jtrtsdtctIrn 	kr Artc 136 of ti Conthtution 
either 	they arr,  cddeted xx Emthidud cox or becau.se 
Th! we ctiderd s casez not 	iSg S 1 - 	ch Awy 
adr.sdy ak'&t t 	nfcnxt , 	IJtah I7tcrfür the 
&CU#flSiL$flCe of the flOfl-fiIU4 cfth appe&s Iy the Stat 

rthe rejection of,smye., 19LjRv in Iimite by This 
Cosrt SOlfle &tëP s,,tilw mkrskP Itse in r've' 

	

• be hIItSJLT€IgIm 	infihiz.g 	Pr SIPs in thtr 
•sn 1teriitis concidred on bek df of the &eae th eg 

on-fih1 	i* SLP r SLP aAd puriinj them is Jllkth, i 
ss j p"d&e th"i reres/'the Stte 'r pth11C Mtrst 
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50 	Thui, when a 	kial isi. has been decided iu a paiticular lashion and 

same on not having beei challenged, has ataned fntht1 tfl the basic of the 

gateway. no wovided by the Apex Coiut bide 	aho Aecigiong, tnere Is no bar 

against th. State in defer*&ng the othe? c 	& ttiesiie bee s deiided the earlier 

case. Ti his extent the respondents are certainy right u raising the seW same 

thy had re 	arir IA 

r.. 	 . 	 S  

51L 	in view of the abovç mmw to qion (b) i.e. Whetfrer the respondents are 

uredfrn rkgefspziori 	ia4 is legal point 

in the earlier cases diich hid attained f1rtht) by yirtvapf tke wdgrnent of the thgh 

Court is therefore, in answered in negati. 

52 	Answer to Qnttbon (e) Since 41le reqiremert of dnce from Sereemng 

Coimittee is ith reference to Direct R wtmenfVacaaeres only all that is to he seen 

is v.hecher tie vacancies sought to be tiile4 up are by 't ofDirectitecnuonent or not 

Hence, it ic '.ufficieit if the applicants proa that the posts to be filled up by G D S or 

Casual Lbourere, do not belong to Direct Recnutm sot quota 

53 Ancwr to Qneston No (f) to (Ii) —whether the tcancies fail under promotion 

or direct recruitment or ieithsr and i v siUmsi what wonhi be the character of 

such appointment? The Tribunal as dll -s toe }ligh Court hac already held that 

vacancies are being filled up by pnmntcon of and Casual Louen It is to 

be kept in mmd th in tL e-liec aces alco the perni 	question 	s 

whether screening committe&s apnroil is esseimai and aner to this question 

lies on the question wiiethr the posts cite tobefilledby the method of Direct 



Pat  
/ 	I13 

Revruthtent dounsel for the respondents w the vctten alBwnents subnnfted that the 

men existenco of DPC does nøt nban Th thep€t are fledup by promotion. 

Decision by the Apex Court in the ëae of S:SRanade (1995)4,  SCC 162, ) 

relied upon by the cotnisl ici support of thiscontentk'ia. A perusal of.the..said 

judnent 	i1d go to 	that the same does not assist the case cfthe.rpdeiit 

• For, what wis decided therein ws whether C irncindant (tion (3rde) gis the 

benefit of ixicre'ased ag of retli -enmit under! 	. it does not deal about whethera 

post is filed up by prom otiCu or direct recniihnent or what are the charadwismes of 

promoton. Though nothing much zeed he said in rsgaM to this question s the 

Thbunal and even the 1Toible High Court has heki that the posts are tilled up by, 

promotion, ye$; Sitilee in the course ofauiuenttç bothth sides laid. emphasis upon. 

this aspect, the sanie is iscussed here keeping 'mmmd the judicial dscipline that the 

decision of the higher court is not deviabe& 

54. A statedeadier, the schedule to the iec uitnientRnles is of two parts andsonie 

posts are filled up 100% by Direct Recruitment and some are fiiled up 100% by 

promoton. For Direct Recruit Posts, the DPC is meant oiIy for canLruiation, 

while fôrpramolional posts, the DPC is meant for promo6mi itself, 1311 so far as the 

post in question n these cases, as esimcted abwe, 'zde ('&umn No 11 of the 

schedule the posts re first tilled up from the non-test Categoly of Group £ and it is 

only the relnaimug that are filled from amongst G 1) S iupto 7% of th e remamlog 

accmcies) and cual labourers (upto 25% If at all there be any unfilled 

vacancies after echausting the aboèniethod, such vaccies alone are to be 

filled upby Direct Recruitment. nus, sibentheis2 spec ific. *ñQ a o Direct 
s' 

; 
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I I4 

Recruiiint for the residual. pots,* .y 	x!jresiui t ttLotter two xo 

	

•.• 	 .• 	•.; 

axe not h Threct Recrwtment C 	fcahon of recruthient in t1iis regard seams to 

have been made as (a) tnm coig ermg in€ijviduals (I e aon test caeoxy, G 1) S 

and Casuai 'abourers, the iat two comIng uaderfailingi*hich ategoiy)and (b) thrn the 

an market The latter (fiom,open market) alone s specthe 	i)irect Recruitment 

	

8 	 '.4 

As to the theter of the other inode the Rules .= sikit to reflect as to wiethr the 

j br y of disectIecrtñt wbc rntiou. of course, iim. the flnctions 

mandated to the DPC, itcpuM be held that the othermode falls wxdrPromotion. ashd 

by the thbunal in its earher ordei, as upheld by the High Ceact Hoeer, in the 

absenca of clear mention. in the nent rules. exterual aid has to he reoited to. 

Administratne mcmthons normally til up the gap A few related msttuctions at this 

jctnre mw ckie cloud. These are as under: - .. 

(a) WhiM impressing upon all conceme .. as to the need to hoJki DPC on titne the 

.D.G. P1Yjd .1UT No4 4T1 ewted 25 

under- 	 . 	. 	. .. 	.. 	'. 

"DPC for autmëiit to 	,.. 

1 has eeu renortetl to the T)irc' .erae tat in numb'.r 4of circles the 

	

paitent1 p motioi4 	 o' iJ) 	at to Ooip I) is not 
being held in 'tiñi& As the 	

.'.• 'pràscrihed irotonof El) 
Agents to C 

 
D. 50 y;.ome of the ED, Agents 'ost their ehance 

to tpoted óüpDY that. th DPCsr 
prom otxon of ED Agtts to Gi p D '5hoeid b. hc. ld . as  per the 
presctibed lady.  iw thos cass ckiere some 

. of the ED Ageats. due for pr oDionlIre neerixg the age of 50 years as 
prescribed in the recruitment 

"-': 

. r:(b) 	Vjde 	&T let 	4/I/60T$B, daid20 3u, 16Id 

4/5/65-1 diOd 30th  &piember 165, no medicsl examination 
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is ci 	hèn the.(iDS (E 	*ihED.Agnts)and part ti e. ,MplqYee4s%Wre  

pid to(p C or.Dpost ft is pektiiWift to .pbintout here that the subject 

iiiatter of this letter has been .n kated as 	ourther niedical :xiination on 

- 	 .. 

• M. The abwe memorandum would go to show that in 00 far as coilsidertion of the 

case of (31)5 to group 1) post, the same has not been tcated as by 	of dinct 

recitment. 	 . 	.•. 

One more aspect to be considemd hem is that s 	nient 	amongst the 

(31) S and Casual L bourers, ig based on sdection-cnmn sernent Selection hene 

means a sort of.filtration process cberaby those.mo do not flulfill the qualitiations are 

filtered (fos there is a single seniori$y, ide  clafification No. 2 in Dept of Posts letter 

My:wi) and anions those who fuuill Iha qulifia*ions, salaion is by wy 

ofenio.rity. Itktrite that the question of seniority doesnet arise in case of Direct 

Recruithiet. . 

As the issue could be resicte4to the tuestioci• wbether the posts are to be 

filled up by direct recncitdment or not theothor mode could be any thing else. 

Notc'itbstanding the fact that the ebove OMs use the t'e.tn pmiotion and seniodty, 

is also eoñsiden.d as a factor 	since other 	ateudant aspects 	such as 

fixation of py  tinder F1 22(i) eL, have not been 	catered for,, the other 

riot necessarily be one of Pr rntiOzi in strict 'sense. llence, it is to be 

seen wbether the other mode couhi fiiil under any other recognized 

mode f recnntnnent than promotion or direct reCflHt7lieliL 
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.eve pñoro the c 	t 	:itmt.1 2042, fecrultm,t to G 

cs taking place under the 1970 RuIs Somtimes in l99, the Respondents hadi 

a mothfictson to the proce&uia While coicidenng iether pirt timecasual labc 

are entit'ed to Teinporaiy Status as ±1IU Thee Casual Lahouress, the- Apes Court 

referred to the aforasaidnn odif icalfia! to the rc iitmènt procedure in respect of (iro 

posts from ut of (31)5 etc The Ape t ct nas stated as wider in the case of S 

• Mi#thr tcn,u,zwL I thwLs.. &i*kjuJ, 099 11S(C 22ta tthdei-: 

"6 

 

-The r.,n&-m k01$Ww,?r.1 have 'i i umil a ktt-r daEJ 
id by th 	 of' 1'thcç Mny of Cànrcato 
Departnent qf Posts giving clariflcatièn regaRiing crsua% labowers 
and 	 aai 1ak,wr f 	d f the sa'tUsop apose 
t'eeaus ty v:rte of the nofiiw, aua 	-.1 Y -0, 5c DIV xhidu1e 

j'j - lke Indian p0t 	7pi (,ro& 	E} Poi.,J 
critnn ule. I -? 	aide A.,c 	h ame1rneit 

w'der t1 head 	 Irn LI the iofluwtg IMe. 
n cnn 9 asjllw' -: 	 •• 	• 

'J,- JLc 	'thd wner?d to the irnfiai F' 	a&d Irjiic 
Gp D Posts Pet ru!trr.t FJe 3 97C. 	e' the 
'Su1rdinate .Qfjks in item IL iz colwnn the existing entries 
'i'' D'rej Pec iL,n',2t 'thtil he sd sailed the jano wf'sg 

of an i/nriej from amoiszt t/F? Ct?7Fh?5 
• 	 pet1jied 	In. th order dIcted bd 	?cnent frocn 

the next caterorv is to be i;ade only when no quaitiedperscn is 
za1lab8. In the hLhe thegorv. 

• 	[ 	t 	pim;;stth . .L &!, IL. F F5EI/Y. di E;oiz or 
'thk 

(is) a'ud iaboirir- (fidu 's- zFdpat-h "i of 	rnsth 'ag 

(i) tra.def3a;tn2fFftd ogL ' i of ieIgIshofu7 g dw s or 

Fipwiaticw —Pr 	L) r- n, t) ;Feghhsni; 
tl b t 	 ve Lviw'd 

•1 

(iv) Mm&,ze.r of the 	 i- E.w1sii " 

7. 	 us. st&zdjThti% 	 tstet.Eti 	 Th.pis' 
who 	desrihed in •iterà ( to 1? 	 Of no,fication re w0,1  
prferncefrn cppointment: Item 

1 



£2? 

AT to CL$Lzt hboinn ifLa-t! rxrJ par:%; 

'w"i'lo 	Mus ever pJe 	for £tht1on irs tJ posts t' 

cuestkm 4..s a re$u!t of 	ator the 	d 1tr 01 -5-J 	it 

c'11&Iitpw-a 2,) that all &11ly-wagtJ 	-'vg PvL 	or II.i 
I3t 	api oth.a clict.s st ou t/n.z 

I  n arij 'o ? 

JtJ 	 /f1 	w% rzJ jr 

prwJ t. &ght limps a day s/uia h dcri& a fi41-i i 	ai 
7 r'r I/ui' 41a4ual ithowrr..c 5c'hv ci 	g&ga J3r U 

iw agi Jws a day h..'u1&i l. 	cIa 	as, part-fl m- caaI 
i4rcrrr. 411 otMi 	iga $JP& S1tJZd U aIWIZ FTUE 

9. It L h!ve1 $tatrd hfiw 'c iy. 1-he Iiei rowI j'r th 
ajr' "lan: tht tJ piçf 	ytn ,y (ssjjrt D pojts  wh j .  

sit umt in the. Itter of I 7-5- 39 are ti11 i /oire ww ttp€It-t1ate 

caal abourira'ealsv ojl iljsd tu ab$orptlun a.perthi said lvJt 
j1tj will & abc,thd l& a1ae wU 1i 	ptrlIit.S £d'iJ zP The 
/ffir ol 7-3-1 Qprowdd  they j4J1i t/e 4:g:tiPty cntvr'a. 

59 	Thus the i-arm inste'4 of Ot% dwet 	 in Gie aboc'e 

juAgme&' of life,  tpe C'wt con iim'thak the mode ot iicnnnieit ot n seric persons 

(non test categofy tronp 1) erpO3?C, C1) and aui iabw'e) d'i riot fui under 

direct tcnisnt. For, the tenn 'direct r eenubpene obvioniy iie 'reenntment from 

open matce1' The dsinction it erence betsceeri racrwtment tn,in open maitet and 

recrnitmnt from 14m6 fivf the (U).S and cani*  bibourers is thns clear. fli cibsoiption 

• of the latter cannot be 'termed as Diret ReniitrnenL The Apex Comt in the above 

ease lid not wditcit'e that the 	s'iiCi re..nntnieiit I' one o.t droct recnhztm3nt This 

'Aisfit~ 	fr 	 the Apex Conrt in the cae Dr. P.PC 

in a contempt matter decided on bi I 72010 ratesrad to by the  WIS-al ior. the 

CpOfldfltS ii tii. vcitten b4'ie, vQtiereul the Ape t'oirt Iescned the reidcirl2.ed 

dtors as 'in servico alrect recniit. 

60 	 Almot a simthr itribri 	tmerit 1m opei rnar. et and fitin in- 
- 	 I 

ciwdi4at'es) onfied in 	t'1e ca ci' appointment in the Oris.-a 

ear 	Press Therein, 	-in 'Appointment d... P iniotion 
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Commithe was to da-21,  with promotion and ratnrulbnent. The Trkbuaa held that the 

	

s r 	rdarect i 	1' The 4.pex Court mend 

	

in that note f as held under n the case 'F 	,f Ort.a H raprisud Ars 

(19)1SCCI7 - 

Ii-  iay le 	i1 	ctag tzat t/ipt f (j hod'rz P.  

a' 	level Cls 111po&is and are eoW,d o b 
up b. revt icwtmetzt m optz mori.et w'der We ? w 12 

• 	4the 

I ii l c aLo pid mat the Tnbumz 'UL Itot o 'i'r'i) L. ,,EZtI2 .rd Rdc: J 

10 and 11 of the Rd Ride 9 hici rej- i'Ps io the. Co,nrtSee is the 

Appintme'rt and ['romotion .Commilte which hair to dial with 

	

1rrW1PI3ØZ LfOily 1n-rWC 	5k9 	ktW& and 

10 u/ the Orissa u 	rn'nt 	a!mnS 	i90 de*.d witP 

iecruThit of in-se1vct emplo 	di 	t1O) oj C iytCS, W tI 

in it'sp'ct f the cn11m*J3t nd promotion of c4 en loyéé$ the 
o1iiinefrt and Promotion Cmmlitee ha 	le to play bat In ca 

f di,ct reemitment thm She open ppAt the 4ppoinirneflt and 
Promotivn Commlttiai de 	io the pWw9 at all an4 
ther/bre? the Tribunal was wong in holding that the selection list 
prepared for dhct recrdtmen: fv O$?z mW*Z 	aIPd :o be  

approved by the xsid (mm!itee and ii could become a valid selction 
11&Z OhIy trU jpiwd Mthe said 	tn1te 

61 	rroa tb abva decision of the AnCA Louzt, t icc dear fiat tie Apec Court has 

dsigw.hed between direct recruitment on e ine haid ai.d rn rvice e uient on 

the other. TThus we can say say: that rectment isne way of recrwtment, 

preinotion is another wa -iid there ic an ntarmedate in ode e recruthnent of in-

secvlce empkyeec The non-test categocy a a applicanL ai under this categoiy 

This mode of recruitment has the hade of promoton nitbec .rect nüent, as 

could be seen from the tenriiooioy used in 'sacions 0 M cited abo'e and also ccien 

the questitm ofmxorsy is ins ohred in ma the 'ecriutment 

I,  

62. 	•lt 	is 	to pertinent 	to 

'Co'eniment i to ithoib  as èsncaiy GD 	nd Casual • labourers  



oos.zb1a t 	for this reason that fn -4iequate num er ot Gram in Da 	aks in 

the same Dvr,"icin e iiot auabM, -dtnipt is ma to ensid &asn4n Da1. Sevak 

from nhoourin Disons as ses 	Ji 	eren aiar fiI g uu th S% and 

25% rptrey 'c4ien the rem aining inacmcis am sought to befilled up by Direct 

cnntment n that method a'so, the (3DS and asua1 1abouie may pztwipa1 

s,ide not-c appended to the -sched Øe.. . When suh Is the dear intention of the 

owiiment, in case there be my depetion in the mxmhor of ancies, the same 

woukt act dagonally opposite to such n mtentioa of the 	enimeut Pnisions of 

OM dated 16 May, 2001.-warrinSIiraitaiion of.vacimcies and screenin 

nrnsttets approv cannot, theretore be made applicaWe to -acancies in Group I) 

posts to be IIIed upfrom ainont..G.S- end 'sLiow'ars. 

63 	Laly t ramaiiing question is Wh ether the Tribuial could hscuss the issue 

• 'iich has once been decided by the High Ciw In, our- bumbe opinion, zinc-a the 

O.A are rn 3e,asTstatd above theThiMinal, being tute coint of lust instance, 

has to a1yse the fts of the case and tewope poo the same the law tholved or 

declared by the Higher Courtm In the in&ant case, in ±act even ui the earlier cases 

the quesicn was whi4her the provi'0011.i c1f 3M Ckded 16" Ma., 200I iw,th rnsit for 

dearauce of the creemng Comm,tte'ewould. apply:and the .Hoa'bte High .Couzt had 

helJ that the pioisions do not app'y h t th hd by pro motion as 

held by the Hi3h Co'uld be utod oiiy &c Thns. the point that the mode of 

reiitment is NOT by way o Threct 2ient and hcice 

dated 161  May 200I wc1d not 	That. far and no frtherl In the present 

cases also, - the finding has been - 	the same 	eitent. That earlier it was 

bId thg th mode of.recimlment of GD etc, is promotion and-now it 



as n service rtjtment ind riot matter mui as both of them are in 
Is 

tail they being duff t and dustiniuuhable fran direct recnntment There isno 

daton or departure from the d 1on t the }iigh Court 

! 

64: 	1n iew of the hov'e, all e/OAs é,'r! thefloyiuiig Mi: i is 

declared that there i 	hitely no needto eek the c r'ance 	the cre'ning 

• C 	±ee t, fil, th 	 -ch Thns uch are to be filled an 

• from out of G.D.S. and CL3' 	ér th:p 	,1&he Recruitment 

Rules, 2fX Repondents ai e direked t te sustie action in ta gacd. so  that 

all the posts nijdnty of tnch apear to ha ah'eait unanned oy the G 1) S 

thi . ..dely:fi din a few ,  ,ases (e.g. 

OAt I ia'2O{), the claim of the app antc is that they aId be considered against 

the vacancies buch arose at that time ian they swre within fifty yaa of aga hi 

such casec, if tb applucarut arid rnuiai4y situated per'ons were withui the ae limit 

'as oi th 	t'óf aviuiiability 0fies, 0 h4aa4ig.• çbe fact that they may by 

rioi be or acd, thaw 	 .o if otherwia fo ud fit be considered 

IL  

of coune, to their being S 	ienJy Z'fl$Oi 1bsorptft3ff G(14P :P0t if 

on the basis of theirsniority, their nenie coul&.n$. 	consithre4 due to 

limited mumhec' o vancuesand niore alone could considered iou appomtnuenf 

against aaslable rcancies the recti a m&vidaal who could riot be considered 

be mforthed u'diagy Tunic 'caiendared fer compliance of this order is rime 

months from the dafeof:msUuniat.ioflpf1 
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65. 	No coms. 

(Dad, the 15th IE)amber, 2,0) 

(K. 1OORJEHAN) 	 K B S RAJAN) 
ADMINISTRATIVE MEMBER 	 JUT DI€L&L MEMBER 

cvr. 


