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Q.A. 289/2000: 

V.P.Naravanankutty, 
Chief Commercial Clerk Grade III 
Southern Rathvay Thrissur. 

(By Advocate Mr.K.A.Abraharn) 

V. 

1 	Tjnioii of ji,dja represented by the Secretar, 
Railway Board, Rail Bhavan. New Delhi. 

2 	General Manager, Southern Railway, 
Chennai. 

3 	The Divisional Manager, Southern Railway, 
Thiruvananthapurarn. 

4 	Senior Divisional Personnel Officer, 
Southern Rai1iy, 
Thiruvananthapurarn. 

1 



2 	OA 289/2000 and connected cases 

5-. .. TK..Sasi, V 

Chief Coninirci 1! CierkGradeW. 
Southern Rail way, Angarna1j. 	V 	

•• .Respondents 

(By Advocate Mrs Sumati Dandapam (Senior) with 
MPKNandini for respondents ito 4 

Mi K V Kurnaran for R5 (not present) 

V 	 1V V 	 V  OA.888/200O:.. V V 	 V  

I 	}CV.MoarnrnedKutty, 

V 

V 	Chief Health Inspector (Division) 	V 

V 	 Southern Railway, 
V 

V 	
V 	

V 

Palakkad. 	
V 

2 	S.Narayanan, 
Chief Health Inspector (Colony) 	

V V 

	 V 

V 	 •V 	 Southern Railway, 	V 	

V 	
V 	

V V 	 V 

Palakkad. 	 . .Applicants 

(By Advocate MIs Sauthosh and Rajan) 
V. 	 V 	 V 

I 	Union of India, represented by the 
General Manager, Southern Railway, 
Chennai. 3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai. 

3 	K. Velayudhan, Chief Health Inspector, 
Integral Coach Factor', 
Southern Railway, Chennai. 	 V 

2 	S.Babu, Chief Health inspector, 
Southern Railway, Madurai. V 

5 	S.Thankaraj, Chief Health Inspector, 
Southern Railway, 
Thiruchirapally. 	 V 

	

6 	S.Santhagopal, 	
V 	 V 

Chief Health Inspector, 
Southern Railway,Permbur. 	. . . .Respondents 
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(By Advocate Mrs. Surnati Dandapani (Senior) along with 
Ms.P.KNandini for R 1 &2 
Mr.OV Radlakrishian (Senior) for R6. 

O.A. 1288/2000: 

Jose Xavier 
Office Superintendent Grade I, 
Southern Railway, 
Senior Section Engineers Office 
Ernakulam Marshellmg Yard, 
Kochi.32. 

2 	Indira S.Pillai, 
Office Superintendent Grade I 
Mechanical Branch, Divisional Office, 
Southern Railway, Thiruvananthapruarn.. Applicants 

(By Advocate Mr. KA.Abraham) 

V. 

Union of India, represented by 
Chairmar. Railway Board. 
Railway Board, Rail Bhavan, 
NewDeihi-IlO 001. 

2 	Railway Board represented by 
Secretary, Rail Bhavan, New Delhi. 1. 

3 	General Manager, 
Southern Railway, Madras.1 

4 	Chief Personnel Officer, 
Southern Railway, Madras.3. 

5 	Divisional Railway Manager,. 
Southern Railwa, Thirnvananthapuram. 

6 	P K Gopalaknshnin. 
Chief Office Superintendent, 
Chief Mechanical Engineer's Office, 
Southern Railmay Headquarters,MadraS.3. 
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7 
ChJ ef )i fce S iiprrntendc1 
Div r 	er Lrncal Ei:i eer's Office, 
Souther 	Thrr Ivladrás. 

8 	R. Vedaniurthy. 
Chief Otice SuperintendenL. 
Divisional Iviechanical Engineefs Office, 
Southern Railway, Mysore. 

9 	Srnt.Sophy Thomas, 	. . 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office 
Southern Railway, Trivandrum. 

10 Gudappa E himmappa Naik •. 
Chief Office Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Bangalore. 	. 

11 	Salomv Johnson, 	 . . ... 
Chief Office Superintendent, 
Southern Railway, Diesel Loco Shed 
Ernaulam Jri, 	 .1 

12 	G.C.hdllam.. 
Chier Off' cc Superintendent 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madurai.. 

13 	V.Loganathan, 	 :. 	 . 

Chief Office Superixiten.den.t. . .. .. 
Divisional Mechanical Engineer's Office, 
Southern Railway, Palakkad.,. : 

14 M.Vasanthi, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. 

15 KMuralidharan 
Chief Office Superintendent, 	 . 
Divisional Mechanical Enginee?s Office, 
Southern Railway. Tiruchirapally. 
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16 P.KPechirnuthi, 
Chief 0 fti cc Superintendent, 
Chief I ccIiidcai Engineer's Office, 
Southern Rii1way, Madras. 3. 

17 M.N.IVftraleedaraiL 
Chief Office Superintendent, 
Divisional Mechanical Engineers Office. 
Southern Railway, 
Palakkad. 

18 Malle Narasimhan, 
Chief Office Superintendent, 
Divisional Mechanical Engineer's Office, 
Southern Railway, Madras. ...... Respondents 

(By Advocate Mrs. Surnathi Dandapani (Senior) With: 
Ms.PJ<.Nandini for R. lto5) 

O.A. 133 1/2000: 

1 	K.K.Antony, 
Chief Parcel Supervisor, 
Southern Railway, Thrissur. 

2 	E.A.Satyanesani, 
Clii ef Goods Superintendent, 
Southern Railway, 
Ernakularn Goods,Kochi. 14. 

C.K.Damodara Pisharady, 
Chief Parcel Supervisor, 
Cochin Harbour Terminus, 
Kochi. 

4 	V.J.Joseph, 
Chief Parcel Supervisor, 
Southern Railway 
Kottayam. 

5 	P.D.Thaiikachaii, 
Deputy Station Manager (Commercial) 
Southern Railway, 	Ernakulam 
Junction. 	 . .Applicanis 
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(By Advocate Mr.K.A.Abraharn) 

I1 

I 	Union of lidia, represented by Chairman, 
Railway Board, Rail Bhavan, 
New Delhi-Il 0001. 

2 	General Manager, 
Southern Railway, Madras.3. 

3 	Chief Personnel Officer, 
Southern Railway ,Madras. 3. 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvananthapurarn. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapani (Senior) with 
Ms.RK.Naridini) 

0.AJ334!2000: 

P Si'aramaknshnan 
Commercial Supervisor, 
Southern Railway, 
Badagara. 

2 	M.P.Sreedharan 
Chief Good. Supervisor, 
Southern RaiI.wa,Cannanore. 	. . .Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

1 	Union of India. represented by Chairman, 
Rail wa Board., Rail Bhavan, 
New Delhi-I 10001. 

2 	General Manager, 
Southern Railway 
ividuras. .. 
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3 	Chief Personnel Officer, 
Southern Railway 
ML d ra 35 

4 	IXvsii a! Rail\'iay Manager 
Sou.nn Raiw ' 
Palakkad. 	 .Rspoiident. 

(By Advocate Mrs. Sumati DaId4pani (Senibr) with 
Ms.P.K.Nandini) 

O.A. 18/2001: 

K.M.Geevarghese, 
Chief Travelling Ticket Inspector, 
Grade L Southern Railway, 
Ernakularn Junction. 

2 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Junction. Applicants 

(By Advoca IvirIVl.P.Varkey) 

V. 

Union of India, represented by 
Qeneral Manager, 
Southern Railway, Chaimei.3. 

2 	Senior Divisional Personnel officer, 
southern Raiiway,TrivandrUim 14. 

3 	K.B .Ramanjaneyalu, 
(Thief Travelling Ticket Inspector, 
GTade I working in Headquarters squad, 
Chennai (thiough 2' resnondent) 

4 	U.R.Balakrislman, 
Chief Travelling Ticket Inspector, 
Grade LSouthrn Railway 
]i1'ivandrum. i1. 
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5 	K.Ramacharidan 
Chief Travelling Ticket Inspector. 
Grade I, Southern Railway. 	 - 
Ernakuiam Town,Kochi- 18. 

6 	K.S.Gopalan, 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Ernakularn Town, Kochi. 18. 

RHariharan 
Chief Travelling Ticket Inspector, 
Grade I, Southern Railway, 
Trivandruntl4 

8 	Sethupathi Devaprasad, 
Chief Travelling Ticket Inspector, 
(hide I, Southern Railway, 
Ernakulam Junction. Kochi. 18. 

9 	RBaIraj, 
Chief Travelling Ticket Inspector, 
Grade I., SouLl1em Railway, 
Trivandrmm 14. 

10 M. J. Joseph. 
Chief Travei.hn Ticket Inspector, 
Grade L Southern Railway, 
Trivandrurn. 14. 	.. ..Respondents 

(By Advocate Mrs. SUmathi Dandapani (Senior) 
with Ms.P.K.Nandini for R. 1 &2 
Mr.K.Thankappan (for R.4) (not present) 

O.A.232/2001: 

1 	E.Balan.,Station Master Grade I 
Southern Railway, Kayamkularn. 

2 	K.Gopalakrishna Pillai 
Traffic Inspector, 
Southern Railway, QuilOn. 	

•1 
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3 	K. Madhavankuttv Nair, 
Station Master Grade I 
Southern Railway,Ochira. 	.Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

The Union of India, represented by 
Chairman. Railway hoard,. 
Rail Bhavan, New Delhi. 1. 

2 	General Manager, 
Southern Railway, 
Chennai. 3. 

3 	Chief Personnel Officer, 
Southern Raiiway,Ciiennai.3 

4 	Divisional Railway Manager, 
Southern Railway, 
Thiruvanantliapruarn. 	. . .Respondents 

(By Advocate Mrs.Suniati Dandapani (Senior) with 
Ms.P.K,Nandini) 

O.A. 305/2001: 

I 	P.Prábhakaran, Chief Goods Supervisor, 
SRailway, Madukkarai. 

2 	K.Palani, Chief Goods Supervisor, 
S.Raiwlav, Methoordarn, 

3 	AJeeva, Deput' Commercial Manager, 
S.Raiwlay, Coimbatore. 

4 	M.V.Mobandas. Chief Goods Supervisor, 
S.Raiiway, Southern Railway, 
Coimbatore North. 

(By Advocate Mr. MK Chandramohandas) 

Applicants 

V. 
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1 	The Union of India, represented by the 
Secretary to Government, 
Mini try of Raii ways, New Delhi. 

2 	The General Manager., 
Southern Raih ay, M&dras. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakicad......Respondents 

(By Advocate Mrs. Sumati Dandapani (Senior) 
with Ms.P.K.Nandini 

O.A. 388/200 1: 

I 	RJayaprakasain 
Chief Reservation Supervisor, 
Southern Railway, Erode. 

2 	P.Balachandrai j •  
Chief Reservation Supervisor, 
Southern Railway, Calicut. 

3 	K. Paramesw aran 
Enquiry & Reservation Supervisor, 
Southeni Railway. Coimbatore. 

4 	T. Chandrasekabran 
Enquiry & Reservation Supervisor, 
Erode. 

5 	N.Abdul Rasheth, 
Enquiry Curn Reservation Clerk Grade I 
Southern Railway. Selam. 

6 	O.V.Sudheer 
Enquiry Curn Rservatioi. Clerk (}r.I 
Southern Railway, Calicut. 	...Appiicants 

(By Advocate •MiYA.Abrabarn) - 

V. 
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I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan. 
New Delhi. I. 

2 	General ManageL, 
Southern Rail way, 
Chemiai. 

3 	Chief Personnel Officer, 
Southern Railway, Cherinai. 

4 	Divisional Railway. Manager, 
Southern Railway, Palakkad. 

(By Advocate Mr. P.Haridas) 

O.AA57/2001: 

RMaruthen, Chief Commercial Clerk, 
lirupur Good Shed, Southern Railway, 
Tirupur, residing at 234. 
Anna Nagar, Velandipalayam, 
Coimbatore. 

Respondents 

.Aprlieant 

(By Advocate Mr. M.K.Chandramohan Das) 

I 	Union of India, represented by the 
Secretary, Ministry of Railways, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3 	The Senior Divisional Personnel 
Offleer, Southern Railway, 
Palakkad. 	 ... .Respondents 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 463/2001: 
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KVPrai..J 
Chief Par(;ei. .0 De;'vsor. 
Southen. R. Iway, Kerala. Tirur 
-1. 

2 	Somasundararn A.P. 
Chief Commercial C Eerk 
Southern Railway, Palakka..L 
Kerala,Calicut Station. 	. . . .Applicants 

(By Advocate Mr.C.S.M.anilal) 

V. 

I 	Union of Jndia, represented by the 
Secretary to Government. 
Ministry of Railways. New Delhi. 

2 	The General Manager, 
Southern Railway, Madras. 

3 	The Senior Divisiop.l Personnel 
outhern Railway.. 

2 	 Responckits 

(By I.ci 	\s.Tho:r:.as lv1atiewNeIliinootii) 

I 	Dr.Ambedkar Pilwav Employees Scheduled 
Castes and Scleduled T ill-cs Welfare Association 
Regn.No.54/97 Central Oc.e, No.4, Strahans Road,. 
2 Lane, Chennai rep.by t:é General Secretary 

• 	Shri Ravichand.ran S/o A. S Nàtarajan. 
working as Chief Health Izpector, 
Egmore,Chennai Division 

2 	K.Ravindran, Station Manager, 
• 	Podanur Raiwiay.Station,.Ialakkad Divn 

residing at 432/A, Railway Quarters, 
Manthope Are& Podanur, 
Coimbatore. 
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3 	V.Rajan S,'o Vellailuitty, StatiOn Manager, 
Tiruppur Railway Sthtion, 
Paad Division residing at 
No.2 lB. Railway Colony 
Tirupur. 	 . .. .Applicants 

(By Advocate Mr.MK Chandrarnohandas) 

V. 

	

1 	The Union of India., represented by the 
Secretary to Governrneit, Ministry of 
Railways, Rail Bhavan, New Dethi. 1. 

	

2 	The General Manager, 
Southern Railway, Park Town, 
Chennai. 3. 

	

3 	The Chief Personnel Officer 
Southern Railway, Park TowitChennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Ruiay, Palakkad. 	.. ..Respoin.dnts 

(By Advocate Mr. Thomas Mathew Nellimootil) 

O.A. 579/2001: 

	

1 	K.Pavithran, 
Chief Travelling Ticket Inspector Gril 
Southern Railway, Eniakulam Jn. 

	

•2 	K. V. Joseph, Sk,  Varghese 
residing at Danirnount, 
Melukavu Mattorn P0, 
KOttayam District. 

K. Sethu Namburaj, Chief Travellmg 
Ticket Inspector Gr.11 
Southen Railway. Ernakulam hi. 

	

4 	N.Saseendran, 
Chief Travelling Ticketinspector Gr.11 
Southern Railway, 
Ernakulam Town Railway Station. 	. . .Appiicants 
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(By Advocate MLTCG Swamy) 

V. 

1 	Union of india represented by 
the Secret&y to the Govt. of India. 
Ministry of Railways, 
New Delhi. 

	

2 	The General Manager, 
Southern Railway, Headquarters Office 
Park Town P0Cheimai.3. 

	

3 	The Chief Personnel Officer, 
Southern Railway, Headquarters Offce. 
Park Town P0, Chennai.3. 

	

4 	The Senior Divisional Personnel Officer, 
Southern Railway,Trivandrurn Divisional 

Trivandrurn. 

	

5 	T.Sugatliakumar, 
Chief Tick4 inspector Grade I 
Southern Railway, Trivandrum 
Central Raiiwa.,' Station,Trivandrum. 

	

6 	K. Gokulnath 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon Railway Station 
Quilon. 

	

7 	K.Ravindran, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Ernakularn 
Town Railway Snition,Ernakularn. 

	

8 	E.V.Varghese Mathew, 
Chief Travelling Ticket Inspector Gr.11 
Soulhern Railway, Kottavarn. 

	

9 	S.Aharned Kuru 

	

• 	Chief Travelling Ticket Inspector Gr.11 
Southern Railwav..Qlon R. S.&P0. ui  
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10 M.Shanniughasundararn,  
Chief Travelling Ticket Inspector Gr.11 
Southern Raiiway,Nagercoil Junction 
R.S. And P0. 

11 K.Navneethakrishnan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway Jrivandrum Central 
Railway Station P0. 

12 P.Khaseem Khan 
Chief Travelling Ticket Inspector GriT 
Southern Railway, Nagercoil Junction RS&P0. 

13 T.K.Pomiappan, 
Chief Travelling Ticket Inspector GriT 
Southern Railway.Ernakulan, Town 
Railway Station and P0. 

14 B.Gopinatha Piiai, 
Chief Travëllin Ticket Inspector GriT 
Southern Railway,Emakulam Town 
Railway Statio ,. P0. 

15 K. Thomas Kurian 
Chief Travelling Ticket Inspector Gr..11 
Southern Railway, 
Kottayam Railway, Station P0. 

16 M. Sreekurnaran., 
Chief Travelling Ticket Inspector GriT 
Southern Railway., 
Ernakulam Ju and P0. 

17 P.T.Chandran, 
Chief Travelling Ticket inspector Gr.Ii 
Southern Railwav,Ernakulam 
Town Railway station and P0. 

18 K.P.Jose 
Chief Travelling Ticket Inspector (Ir.11 
Southern Rai1way, E.rnaküalrn Jn.RS&PO. 
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19 S.Madhavdas 
Chief Travelling Ticket inspector Gill 
Southern Raiiway, Nagercoil Jn. RS&PO. 

20 KO.Antony, 
Chief Travelling Ticket Inspector (3r.11 
Southern Railway,Ernakulam Jn RS&P0. 

21 S.Sadamani, 
Chief Travelling Ticket Inspector Gill 
Southern RailwayQui1on R.S.&P0. 

22 V.Balasubranianjan 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwav,Quilon R.S & P0. 

23 N.Sasidharan 
Chief Travelling Ticket Inspector Gr.iI 
Southern Railway,QriJon RS & P0. 

24 K. Perumal, 
Chief Travelling Ticket Inspector Gr.11 
Southern Rway..Trjyandnjrn Central 
Railway Statior. and P0. 

25 G.Pushparaddan, 
Chief Travcllin2 Ticket Inspector. Gi.11 
Southern Rai1wayTrivandrum Central 
Railway Station and P0. 

26 C.P.Fernandez 
Chief Travelling Ticket Inspector Gr. II 
Southern Railway,Ernakualm Jun.RS&P0. 

27 P. Chockalingam, 
Chief Travelliiui Ticket Inspector (ir.11 
Southern Railway,Nagercoil JnRS&PO, 

28 D. Yohannan, 
Chief Travelling Ticket Inspector Gr. II 
Southern Raiiway,E.rnakujam Jn RS&P0. 

29 V. S. Viswanatha Pilli, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway,Quilon RS&P0. 
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30 G.Kesavankutty 	 / 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakulam Junctioii 
Railway station and P0. 

31 Kurian K.Kuriakose, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Ernakulam Junction 
Railway Station and P0. 

32 K. V.Radhakrishnan Nair, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Ernakularn Junction 
Railway Station and P0. 

33 K.N.Venugopal, 
Chief Travelling Ticket Inspector GrJ1 
Southern Railway, Ernakulam Junction 
RS&PO 

34 K. Surendran 
Chief Travelling Ticket Inspector Gr.11 
Southern Railway, Ernakularn Town 
RS&PO. 

35 S.Ananthanaravanan, 
Chief Travelling Ticket Inspector Gr.11 
Southern Railwa, Trivandrurn Central 
Railway Station and P0. 

36 Bose K. Varghese, 
Chief Travelling Ticket Inspector Grill 
Southern Railway, Kottavarn Railway Station and P0. 

37 Jose T.Kuttikattu 
Chief Travelling Ticket Inspector Grill 
Southern Railway,Kottayam and P0. 

38 P. Thulaseedharan Pillai 
Chief Travelling Ticket inspector Gr.11 
Southern Railway, Ernakularn Junction 
RS&P0. 
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39 C.M.Joseph, 
Chief Travelling Ticket Inspector Gr.II 
Southern Railway, Trivandrum 
Central Railway Station..and P0. 	Respondents 

(By Advocate Mr. P. Haridas for R.lto4 
Advocate Mr. M.RVarkey for R5 to39) 

O.A. 64012001: 

I 	V.C.Radha, Chief Goods Supervisor, 
Southern Railway, Palakkad. 

2 	M.Pasupathy, chief Parcel Cleric 
Southern Railway, Salem Junction, 
Salem. 

3 	C.T.Mohanan, Chief Goods Clerk 
Southern Railway, Salem Junction, 
Salem. 

4 	P.R.Muthu, Chief Booking Clerk, 
Southern Rwy, Palakkad Junction, 
Palakkad. 

5 	K. Sukurnaran, Chief Booking Clerk 
Southern Rafl-way, Salem. 	Applicants 

(By Advocate Mr. M.K.Chandramohan Das) 

V. 

I 	Union of India, represented by 
the Secretary. Ministry of Railway, 
New Delhi. 

2 	Divisional Railway Manager, 
Southern Railway, Palakkad. 

3: 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 	. . .Respondents 

(By Advocate Mrs. Surnati Dandapaiii (Senior) 
with Ms. P.K.Nandini) 
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O.A66-4/2001: 

1 	Suresh Pallot 
Enquiry curn Reservation Clerk Gr.11 
Southern Railway,. 
Palakkad Division. 

2 C.Chinnaswamy 
Enquiry curn Reservation Clerk Grill 
Southern Railway, 
Palakkad Division. 	 Applicants 

(By Advocate Mr.K.A.Abraharn) 

V. 

I 	Union of India, represented by the Chairman, 
Railway Board, Rail Bhavan. New Delhi. 1. 

2 	General Manager. 
Southern Ra;ilwa . Chennai. 

3 	Chief Personnel Officer, 
Southern Rail way, Chennai. 

4 	Divisional Railway Manager, 
Southern RaiIwa, Palakkad. 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A.698/2001: 

1 	P.Moideenicuttv Travelling Ticket Inspector, 
Coimbatore Junction,Southern Railway, 
Palakkad. 

2 	A. Victor. 
Staff No.T/W6, Chief Travelling Ticket 
Inspector Gr,. I. S.leeper Section, 
Coimbatore Junction, Southein Railway, 
Palakkad. 

3 
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3 	A.K.Suresh, 
Travelling Ticket Examiner, 
Southeni Railway. Sleeper Section, 
Coimbatore. 	 . . .Applicants 

(By Advocate Mr. P.V.Moh.anan) 

V. 

I 	The Union of India, represented by the Secretarç 
Ministry of Railways, 
New Delhi. 

2 	The Divisional Personnel Officer, 
Divisional office (Personnel Branch) 
Southern Railway, Palakkad. 

3 	K.Kairnan. 
Travelling Ticket Inspector 
Southern Railwa., Coimbatore Junction, 
Shoranur. 

4 	K. Velayudhan, 
Chief Travelling Ticket Inspector 
Gr.I, Headquartrs Paighat Division. 

N.Devasuckram, 
I 	Tra'velimg I 	inspector, 

Erode.Southern Railway 	Respondents 

(By Advocate Mr.Thornas Mathew Nellimootil (R I &2) 
Advocte Mr. M.K.Chandrarnohan Das (R.4) 
Mr. Siby J Monipally (R.5) (not present) 

CiA. 992/200 1: 

Sudhir M.Das 
Senior Data Entry Operator, 
Computer Ceiitre.Divisional Office, 
Southern Railway, Palakka4. 	. . ...Applicant 

(By Advocate MIs Santhosh & Rajan) 
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1 	Union of India. represented by 
the General Manager, 
Southern Railway. Chennai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chemiai.3. 

3 	The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

4 	Shri K.Ramakrishnan, 
Office Superintendent Grade II, 
Commercial Branch, 
Divisional office, 
Southern Railway, Palakkad. 	..Respondents 

(By Advocate Mr.Thornas Mathew Nellimootil) 

O.A. 102212001; 

LK.Sivadasan 
Office Superintendent Grade II 
Office of the Divisional Personnel Officer,,. 
Southern Railway, Paighat Division, 
Paighat. 	 .. .Appli cant 

(By Advocate MrT.Govindaswamy) 

V. 

I 	Union of India; represented by 
the GeneraJ. Manager, 
Southern Raflway. Headquarters Office, 
Park Town PO,Chennai.3 

2 	The Chief Personnel Officer, 
Southern Railway, Headquarters Office, 
Park Town P0, Chennai.3. 

3 	The Divisional Railway Manager. 
Southern Railway, Paighat Division, 
Paghat 

4 . The Senior Divisional Personnel Officer. 
Southern Railway, Paighat Division, 
Paighat. 

(By Advocate Mr. P.Haridas) 

O.A. 104812001: 

K. Sreenivasan, 
Office Superintendent Gradc II 
Personnel Branch, 
Divisional Officó, Southern Railway, 
Palakkad. 

....Respondents 

Applicant 
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(By Advocate MIs Santhosh & Rajan) 

V. 

1 	Union 01 LiJia, r ç . eted hs 
the General Manager. 
Southern Railway,Chetmai.3. 

2 	The Chief Personnel Officer, 
Southern Railway, Chennai.3. 

3 	The Senior Divisional Peinnel Officer, 
Southern Railway, Paiakkad. 	Respondents 

(By Advocate Mr.P. Haridas) 

O.A.304/2002: 

1 	Maiy Mercy, Chief Goods Clerk, 
Southern Railway, Ernakularn 
Marshelling Yard. 

2 	Ms. Audrey B.Fernandez 
Chief Commercial Clerk, 
Southern Railway, Cochin Harbour. 

3 	Melvile Paul Fereiro, 
Chief Commercial Clerk. 
Southern kailwavi.rnakulain Town. 

4 	NLC..STanisavo Chief Commercial Clerk, 
Southern Railway, Lrnakulaxn Town. 

5 	}( Leeia,C.hief Cmmercia1 Clerk. 
Southern Railway, Erna.kulam Town. 

6 	Sheelakurnari S. 
Chief Comniercial Clerk, Southern Railway, 
Ernakularn. 

7 	KN.Rajagopalan Nair, 
Chief Commercial Clerk 
Southern Railway, Aluva. 

B.Radhakrishnan, 
Chief Parcel Clerk, Aluva. 	..Applicants 

(By Advocate Mr.K A. Abraham) 

V. 

I 	Union of India, represented by 
General Manager, 
Southern Railway, Chennai. 
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2 	Chief Personnel Officer. 
Southern Railwayy, 
Chennai.3. 

3 	Divisional Railway Manager, 
Southern Railway, 
Trivandrum. 1 . 

4 	Senior Personnel Officer, 
Southern Railway, Trivandrurn. 14. . ..Respondents 

(By Advocate Mrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

OA 306/2002, 

1 	P.Ramakrishnan, 
Chief General Clerk Grade II 
Southern Railway, Kanjangad. 

2 	T.G.Chandramohan. 
Chief Booking Clerk, Southern Railway, 
Salem Junction. 

3 	1.111yarajan, Chief Parcel Clerk 
Southern Railway,Salem Jn. 

4 	N.Balakrishnan. ChLf Goods Clerks, 
Southern Railw.i. Salem Market. 

5 	KMAninachaiarn,Chief Parcel Clerk, 
Soithern Railway, Frode Jn. 

6 	AJulothunn, Chief Booking Clerk Gr.1I 
Southern Railway. Salem Jn. 

7 	S.Venketswara Sania, 
Chief Parcel Clerk Grade II 
Southern Railway, Tiruppur. 

8 	E.AD'Costa. Chief Booking Clerk Gr.11 
Southern Railway, Podanur. 

9 	MV.Vasu, Chief Booking Clerk G1JI 
Southern Railway, Coimbatore. 

10 	KVayyapuri Chief Booking Cerk Gr.11 
Southern Railway, Palakkad 

11 	KRamanathan. chief Goods Clerk Gr.11 
Southern Railway, Palakkad. 

12 	K.K.Gopi. Chilf Goods Clerk Grade II 
Southern Railway, Palakkad 

13 	Pararneswarar. Head Goods Clerk 
Grade ifi, Southern Railway, Palakkad.3. 

11 
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14 	S.Balasubramanyan. Head Parcel Clerk, 	 : 
Southern Railway. Erode. 	: 

14 	LPaiani Sarny, Head Parcel Clerk, 
Southern Railway, Erode. 

16 	J.K.Lakshrnanraj, Head General Clerk, 
Southern Railway, Coimbatore. 

17 	P.S.Ashok, Head P'rcel Clerk, 
Southern Railway, Palakkad P0 

18 	M.E.Jayaraman, Head Commercial Clerk 
Southern Railway, Shoranur. 

..Applicants 

(By Advocate Mr.KA.Ahraham) 

V. 

1 	Umon of lnlia repr sencd by 
General Manager. outherj Railway, 
Chennai3. 

2 	Chief Personnel Offiter, Southern 
Railway,Chennai.3. 

3 	Divisional Railway Mma,ger, 
Southern Riivay. l'alakakd.2. 

4 	Senior Personnel Ofilcer. 
Southern Railway, Falakakd.2. 	..Respondents 

(By Advocate ivlrs.Sumati Dandapani (Senior) with 
Ms.P.K.Nandini) 

O.AJ75/2002: 

A.Palaniswamy, 
Retired Chief Commercial Clerk 
Southern Railway, Erode Junction 
residing at Shanmugha Nilam, 
Vinayakarkoil Street, 
Nadannedu,Erode. 	 . - .Apolicant 

(By Advocate Mr. K. A,Abraham) 	 V 

V. 

1 	Union of India represented by 	
V 

General Manager, Southern Railway, 	V 	
V 

Chennai.3. 

2 	C11iefPrs i 'e' )fficer. Southern 
Raiiwav,Ch'maj3. 

I'l 	 - 
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3 	Divisional Railway Manager, 
Southern Railway, Palakakd.2. 

4 	Senior P.nel Officer, 
Southern Railway, Paiakakd.2. 	. ..Respondents 

(By Advocate Mr. P.Haridas) 

0. A. 604 '2003 

1 	K.M.Arunaehalam. 
Chief Gocxs Cid 
Southern Railway, Salem. 

2 	MVijayakumar 
CliiefCommereiil Clerk, 
Southern Railway, Kaliayi. 

3 	V.Vayyapuri, 
Chief Parcel Clerk,Southern Railway 
Coimbatore. 

4 	T.V.Sureshkumar 
Chief Commercial Clerk 
Southern Railway, Mangalore. 

5 	K.Ramanathan 
Chief Goods Clerk, 
Southern Railway, Palakkad. 

6 	Ramakrishnan N.Y. 
Chief Commercial Clerk, 
Southern Railway,Kasargod. 	... .Applicants 

(By Advocate Mr. K.A.Abraham) 

V. 

1 	Union of India represented by Chairman. 
Railway Board. Rail Bhavan, New Delhi.1. 

2 	General Manager, Southern Railway, 
Chennai.3. 

3 	Divisionat Railway Manager, 
Southern Railway, Palakkad.3 

4 	Divisional Personnel Officer, 
Southern Railway, Palakakd. 

5 	R.Ravindran. Chief .I'iookin.g Clerk (3r.11 
Southern Railway. Coimbatore. 

6 	K.Ashokan. Chief Comnercja1 Clerk (Jr.11 
Southern Railway, 'lialassery. 
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7 	RMaruthan. Chief Commercial Clerk Gr.11 
Southern Railway, Thiripur.. 

	

8 	Carol Joseph, Chief Commercial Clerk Gr.11 
Southern Railway, Kuttipuram. 

	

9 	T.G.Sudha. Chief Commercial Clerk Gtll 
Southern Railway, Palakkad Jn. 

	

10 	E.V.Raghavan, Chiof Commercial Clerk Gr.11. 
Southern Railway, Mangalore. 

	

11 	A.P. Somasundaram, Chief Commercial Clerk 
Gr.11, Southern Railway, Westhill. ...RespQn4ents 

(By Advocate Iir. K.MAnthru for R.lto4 
Advocate Mr.M.KChandramohandas for R.8..9&1 1) 

O.A. 787/2004: 

	

1 	Mohan.akrishnan, 
Chief Commercial Clerk Gr.11 
Parcel Office, Southern Railway 

	

- 	Thrissur. 

	

2 	N.Kj-ishnav1u1ty, Chief Commercial Clerk Grdii 
Booking Officc, Southern Railway, 
Thrissur. 

	

3 	K. A. Antony, 
Senior Commercial Clerk, 
Booking Office. Southern Railway, 
Thrissur. 

	

4 	M.Stidalai, 
Chief Commercial Clerk Gr.11 
Booking Office, Southern Railway, 
Trivandrum. 

	

5 	P.D.Thankachan, 
Chief Booking Supervisor (CCG. 10 Dy.SMR'C/CW2) 
Southern Raiiway,  
Chengannur. 	 .,..Applicants 

(By Advocate Mr. K.A. Abraham) 

V. 

	

I 	Union of India. represented by 
the Secretary. Mithstty of Railways Rail 
Bhavan. New Delhi. 

	

2 	The General Manager, 
Southern Railway. Chennai. 

	

3 	The Chief Personnel Officer, 
Southern Railway. Chcnnai. 
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4 	The Senior Diviiiona! Railway Manager, 
Southern Railway, Trivandrum. 

5 	V. Bharatha.iL Chief Commercial Clerk Gri 
Southern Railway, Kalamassery 
Railway Station, Kalamassiy. 

6 	&Murali. Chief Booking Clerk Grit 
in scale 5500-9000. Southern Railway, 
Emakulam Junction, Kochi. 

7 	V.S.Shajikumar, Head Corinercial Clerk Grill 
in scale 5500-8000, Southern Railways 

Chengannur Railway Station. 

8 	G.S.Gireshkumar. SenIor Commercial Clerk in 
scale Rs. 4000-7000. Southern Railway, 
Nellayi Railway Station. 
Trichur District. Respondents 

(By Advocates Mrs. Sumati Daudapani (Senior) with 
Ms.P.K.Nandini for R. lto4 
Advocate CS.Manilal for i ..3&6) 

0 A. 807/2004: 

1 	V.K.Divakarar. 
Chief Comincr il (lc:rk Gr.I 
Boeki.. ()i.:; othern Railway. 
Trissur. 

2 	Abraham Dariel, 
Chief Commercial Clerk (3tffl 
Booking Office, otheiii Railway. 
Trissur. 

3 	KK.Sankaran 
Senior Commercial Clerk Or.I 
Booking Office. Southern Railway, 
Trissur. 

4 	P.P.Abdul Rahiman 
Chief Commercial Clerk (iril 
Parcel Office. Southern Railway, 
Trissur. 

5 	KA.Joseph, 
Senior Commercial Clerk, 
Parcel office. Southern Railway, 
Alwaye. 

6 	Thomas Jacob, 
Chief Comrncrcial Clerk Grill 
Parcel Otfic. Southern Railway, 
Frissw'. 
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7 	PRadhakrishnan 
Chief Commercial Clerk (JrJll. 
Booking Office, Southern Railway.. 
Trissur. 

8 	P.Damodarankuttv 
Senior Commeicial Clerk, 
Southern Railway. flirissc.r. 

9 	Vayan N.Warrier, 
Senior Commercial Clerk, 
Booking Office, 
Southern Railway,Thrissr". 	. . 

10 	K. Chandran 
Chief Commercial Clerk (iirJl 
Good Office, Southern Railway, 
Angamaii (for Kaladi) 
Angamali. 

11 	T.P.Sankaranarayana PijIal, 
Chief Commercial Clerk Gr.11 
Booking Office, 
Southern Railway. 
Angamali for Kaladi. 

12 KL George 
Senior Commerciai Clerk, 
Booking Offic, Southern Railway 
Angarnaly. 

13 	N.Jyothi Swarooi. 
Chief Commercial Clerk Gr.1 
Goods Othce, Southern Rail 
Angarnali. 

14 	M.Sethumadhavan., 
Chief Commercial Clerk GrJII 
Goods Office, Southern Railway, 
011ur. 

15 	Vijayachandran T.G. 
Senior Commercial Clerk, 
Southern Railway. Allepey 
irivandrum Divisic'. 

16 	Najurnunisa A 
Senior: Commercial Clerk, 
Southern Railway, 
All 	y.Trivandrum Divn. 

17 	G.Raveendranath 
Senior Commercial Clerk. 
Booking Office, Southern Railway 
Jleppev 1n'andrum Division 
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18 	P.L.XCavier, 
Senior Commercial Clerk, 
Southern Railway, Sherthalai, 
Trivandrurn Division. 

19 	P.A.Surendranath 
Chief Commercial Clerk Grade U 
Southern Railway,Ernakulam Junction.. 

20 	S.Madhusoodananau Nair, 
Chief Booking Supervisor, 
Southern Railway, Allepney. 

21 	LMohankumar, 
CluefCoinmercwl Clerk Or U 
Parcel Office. Southern Railways A!waye. 

22 	Sasidharan P.M. 
Parcel Supervisor Gr.0 
Parcel Office, 
Southern Railway, Ernakulam Jn. 
Kochi. 

23 	John Jacob 
Chief Commercial Clerk Gr.0 
Goods Office, Southern Railway, 
Aluva. 

24 	P.V.Sathya Chandran. 
Chief Commercial Clerk (3r.11 
Goods Office, 
Southern Railway.Ernakulam Goods. 

25 	A.Boomi 
Booking Supe.vior Gr.0 
Booking Office. Southern Railway, 
Lrnakulam Town. 

	

26 	T.V.Pouiose 
Chief Commercial Clerk GrJ1 
Southern Railway. Ernakulam Town. 

	

27 	P.J.RapheL 
Senior Commercial Clerk, 
Southern Railway, Ernakulam Junction. 

	

28 	K. G.Ponnappan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

	

29 	A.Cleatus. 
Chief Commercial Clerk Gr.ffl,Southein Railway 
Ernakularn Jn. 
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30 	XiVijayakrishnan 
Senior Commercial Clerk, Sr.DCM Office 
Southern Railway, Trivandrum. 

31 	Smt.Achu Chacko 
ChiàfCommerciál Clerk Gr.Il 
Booking Supervisor, 
Southern kailway,Kotlayam. 

32 Raju M.M. 
Deputy Station Manager (Commercial) 
Southern Railway,Emakubm in. 

33 	M.P.Ramachandraii 
Chief Bof4thlg Stmr.iscr. 
Southern kaih. 

34 	Rajendran.T 
Senior Commercial Clerk, 
Booking Office. Southern Railway 
Alleppey. 

35 	Mrs. Soly Jayakumar 
Senior Commercial Clerk, 
Booking Office. S. Railway,lrinjalakuda. 

36 	K.C.Mathew, 
Chief Commercial Clerk Grill 
S.Railway, hinjakikuda. 

37 	K.A Joseph 
Senior Commercial Clerk, S.Raitway,lrinjalakuda. 

38 	N. Savithri Dcvi, 
Chief Commercial. Clerk ifi S.Railway, Alwaye. 

39 	C.Valsarajan 
Chief Commercial Clerk Gr.111 
southern Railway, BPCL Siding 
Emakulam. 

40 	Beena $.Prakash. 
Senior Commercial Clerk, 
Ernakutam Toi Booking Office, 
Southern Railway, Eniakulam. 

41 	R.BhaskaranNair 
Chief Commercial Clerk Cjrjl 
Booking Office, Southern Railway, 
Quion. 

42 	T.T.Thomas, 
Chief Commercial Clerk Gill S.Railway 

uion. 
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43 	KThankappan Pillai. 
Chief Commercial Clerk ()r.1I 
Booking Office. Southern Railway 
Trivandrum. 

44 	T.Vidhyadharan 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Kottayam. 

45 	Kuqjumon Thomas 
Chief Commercia.! Clerk Gr.JJ1,, 
Southern Railwa, Kottayam. 

46 	M.V.Ravikurnar 
Chief Commercial Clerk Gr.ffl 
Southern Railway, Chengannur Railway 
Station. 

47 	P. Sasidharan Pillai 
Chief Commercial clerk Or!! 
Southern Railway, Chengannur. 

48 	B.JanardhananPillai 
Chief Commercial Clerk OrJi 
Booking OfflceSot.thern Railway, 
Quilon, 

49 	S.Kumarawauc 
Chief Commercial Clerk Gr.ffl 
Booking 0ftiee.S.R1 Quilon. 

50 	P. Gopinathn 
Chief Commercial Clerk GrJII 
Booking Office., Southern Railway,Quilon. 

51 	V.G.Krishnardutty 
Chief Commercial Clerk Gr.ffl 
Southern Railway. Parcel office.Quion. 

52 Padmakumariamma P 
Chief Commercial Clerk Cir.ffl 
Booking Office, Southern Railwayy, 
Quilon. 

	

53 	K.P.Gopinathan Nair 	. 	.• 
Chief Commercial Clerk (]r.ffl 
Southern RailwayChanganacherri. 

	

54 	T.A.Rahmathulla 
Chief Comi. 
S.Railway.Kotayam. 

	

55 	C.M.Mathew 
Chief Commerciial Clerk Gr.11 	.. . 

Southern aiiway, Parcel Office 
Quilon. 
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56 	G.JavapaL. 
Chief Commercial Clerk Grill Parcel office 
S.RailwayQuion. 

57 	B.Prasanakumar 
Chief Parcel Superisor (CCCI) 
Parcel Office, Southern Railway,QuilorL 

58 	LJhyothiraj 
Chief Goods Clerk Gr.ffl 
Southern Railway, Cheng'nnur. 

59 	Satheehkumar 
Commercial Clerk Gr.ffi 
Southern Railway, Alleppey. 

60 	Kooria DevarJhampi 
Chief Commercial Clerk Gr.11 Parcel Offi'c, 
Southern Railway, Trivancirum. 

61 	J.Muhammed Hassan Khan. 
Chief Commercial Clerk Gr.ffl 
Parcel Office. Southern Railway, 
Trivadnrum. 

62 	AvshaC.S, 
Commerciai Clerk, P2rcel office 
Southern. Ra ay,Trivandrum. 

63 	S.Rajalakshn 
Commercial Clerk. Parcel Office 
Southern Railwav,Trkiandrum. 

64 	S. Sasidharan 
Chief Commercial Clerk Gr.ffl 
Parcel office. Southern Railway, 
Kollam. 

65 	Smt. K.Bright 
Chief Commercial Clerk Gr.ffl 
Kochuveli Goods 
S.Rly,Kochuveli. 

66 	T.Sohhanakumari 
Sr. Commercial Clerk.Goods Office 
S.PJy, Angamali(for Kaladi). 

67 	Gracy Jacob, 
Chief Commercial Cleric Gr.II 
Southern Railway, Trivandrum. 

68 	P.K.Syarnala Kumaii 
Senior Commercial Clerk 
Booking Office, S.Riy.Tiivandrum. 
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69 	Saraswathy Amma.D 
Senior Commercial Clerk, 
Booking Office. SRi'. ilivandrum Central. 

70 	S.Choiimuthu 
Senior Commercial Clerk 
Southern Railway, Thvandrum. 

71 	T.Jeevanand 
Senior Commercial Clerk, 
Booking Office, S.Rly Quilon. 

72 	P.Girija 
Senior Commercial Clerk, Booking Office 
SJUy,Trivandrum. 

73 	LeishaL 
Sr. Commercial Clerk, Booking Office, 
S.RIy,Tiivandrui!1 Central. 

74 	George Olic.kel 
Chief Commercial Clerk Gr.ffl 
Booking Office,Southern Railway, 
Trivandrum Central. 

75 	N.Vijayan. Chief Comrnearial Clerk Gr.11 
Parcel Office, Southern Railway. Trivandrum Central. 

76 Remadevi S 
Chief Commercial Clerk Gtffl Booking Officer 

Southern Railway, \arl'a1a 

77 Jayakumar K 
Chief Commereial Clerk Gr.ffl 
Booking Qffice Sovabern Railway 
Trivandrum Certra 

78 	A.Hilaiy 
Chief Commercial Clerk Gr.ffl 
Parcel Office, Thvandrum Central. 

79 	G.Francis 
Chief Commercial Clerk (3r.I Booking Officer 

Southern Railway,Trivandnim CentraL 

80 	T.Prasannan Nair 
Chief Commercial Clerk GrJl Booking Office 
Trivandrum Central Railway Station. 

81 	M.Aiila Dcvi, 
chief Commercial Cierkgr.JJJ Booking Officer 

Trivandrum Central Rly. Station. 

82 KVijayan 
Senior Commercial Clerk 
Trivandrum Central Rly. Station. 

83 	K.B.Rajeevku.mar 
Senior Commercial CFerk Booking Office 
Trivandrum Central Rly. Station. 
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84 Kala MNair 
Senior Commercial Clerk. Booking Office 
Trivandrum Cntrai Riy. Station 

85 	T.Usharani 
Chief ConniYerci,1 11 C.erk Gr.11 
Booking Office. fothem Railway 
Quilon Rly. Station 

86 	Jansamma Joseph 
Senior Commercial Clerk, 
Southern RailwavLrnakulam in. 

87 	K.O.Aley 
Senior Commercial Clerk, Southern Railway 
Southern Railwav,Shertallai. 

88 	B.Narayanan, Chief Commercial Clerk (kil 
Southern Railwav,Goods Shed,Quilon 
JunctionKollam. 

89 Prasannakumari AmmaPC 
Senior Commercial Clerk 
Nevyattinkara SM Office.S.RlyJrivandrum. 

90 	Cieya Chandran IL Parcel Supervisor, 
Gr.11 Parcel Oiie.. S.Rly Nagercoil. 

91 	R.Carmal Rajkumar Booking Supervisor (k.11 
Southern Railway. Kanyakumari 

92 	Subbiah, Chief Corrnercial Clerk 
Gt.11 Booking Offie,Nagercoil Jn 
Southern Railway. 

93 	B.Athinarayanan 
Chief Commercial Clerk Gr.11 
Parcel Office 7 S.Rlv.Nagercoil Jn. 

94 	Victor Manoharan 
CheifCommercial Clerk GtII 
Station Master Office.Kuhtturai 
Southern Railway. 

95 	N.Krishna Moorthi 
Chief Commercial Clerk GrJ 
Station Managefs Booking Office 
S.RiyTiivandrum])ivn. Nagercoil. 

96 	K.Subash Chandran, Chief Goods Supervisor 
Gr.11 Southern Railway, KolIam. 

97 	Devadas Moses, Chief Goods Supervisor Gr.1l 
Southern Railway, Kollam. 

—j 
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98 	N.K.Suraj, Chief çommercial Clerk Grill S.Rly 
Quion. 

99 	\T.Siva;uamr,Chief Commercial Clerk Gill 
Booking Office, Southern Railway, Varkala. 

(By Advocate Mr.KA.Abraham) 

V. 

Union of India. represented by the Secretaiy, 
Ministiy of Railways, Rail Bhavan, New Delhi. 

The General Manager, Southern Railway, 
Chennai. 

The Chief Personnel Officer. 
Southern RailwayChennai. 

The Divisional Railway Manager, 
Southern Railway,Tcivandruni Division 
Trivandrurn. 

Applicants 

1 

2 

3 

4 

S 

7 

V.Bharathan, Chief Commercial Clerk .Gr.I 
(Rs.6500- 10500) Southern Railway 
Kalamasseiy. 

S.Murali. Chf Tooking Clerk Grill (5500-9000) 
Southern Railwav Ernakularn Jn.Kochi. 

V.S.Shajikumar. Head Commercial Clerk Grill 
(50004000) Southern Railway, Changanacheny. 

8 	G.S.Gjreshkumar, Senior Commercial Clerk 
(4000-7000) Southern Railway, Nellayi R.Station 
Trichur District. 	 . . .Respondents 

(By Advocate Mrs. Sumati Dandapani with 
Ms.P.K.Nandini for R. ito 4) 

().A. 808/2004: 

1 	T.V.Vidhyadharan., 
Retd. Chief Goods Supervisor Gr.I 
Southern Railway ,Thrissur Goods. 
Thrissur. 

2 	K,Damodara Pishardy 
Retd.Dy. SMCR/CiER (Chief Commercial Clerk (It I) 
S.Rly,Ernakulam Ju. 

3 	N.T. Antony 
Retd. Chief P2reel Supervisor Gil 
S.Rly, AJraye Parcel. 
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4 	C.Gopalakti.shna Pilai 
Retd. Chief Commercial Clerk Gr.I 
Southern Railway. Kayamkulam. 

5 	P.N.Sudhakaran 
Retd.Chief Booking Supervisor GtI 
Southern Railway, Trivandrum Central, 

6 	P.D.Sukurnam 
Retd. Chief Commercial Clerk Gtffl 
S.Railway, Chenganmir. 

7 	Paulose C.Varghese 
Retd. Chief Commercial Clerk UI 
Southern Railway, Jrimpanam yard, 
Fact Siding. 

8 	P.C.John 
Retd. Chief Booking Supervisor Gr.I 
Southern Railway, Alwaye. 

9 	GSudhakara Panicker 
Retd. Senior Commercial Clerk 
Booking Offic,S.Ry.Trivindrum Central. 

	

10 	MSomasundarn. Fai 
Retd.ChiefBc 	Supervisor Gil 
residing at Roi Bhavan,.PuliarnthPO 
Kilimanoor. 

	

11 	KRamacri1rrn Uiinithan 
retd. Chef Conirnercial Clerk Gr.I 
Chengannur P. ailway Station. 
S.Riy. Chcngannur. 

	

12 	M.E.Mathunny 
Retd.Chief Commcrcial Clerk Gr.I 
Trivandrurn Parcel Office, S.Rlv.Trivandrum. 

	

13 	V.Suhash 
• 	 Retd. Senior Commercial Clerk Booking Office 

Southern Railway. Quilon. 

	

14 	P.K.Szsidharan 
Retd. Commercial Clerk Gr.IL 
Cochin HTS Goods, Southern Railway, 
Kochi. 

	

15 	R.Sadasivan Nair., 
RetdChicf C ffmecial Clerk Gr.11 
Southern RailwayTrivandrum Central.....Applicants 

(By Ad vo c atp Mr. K.A.Abraharn) 

V. 
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I Union of India, represented by the 
Secretary, Ministry of Railways, 
Rail Bliavan, New Dethi. 

2 The General Manager, 
Southern Railway, (Ihennai. 

3 The Chief Personnel Officer 
Southern Raiwav.Chenuai. 

4 The Divisional Railway Marger, 
Southern Railway,Trivandrum 
Division. Trivandrum. 

(By Advocate MrXM.Anthru) 

O.A 857/2004: 

1 G.Ramachandran Nar. 
Travelling Ticket Inspector, 
Southern Railway, Kottayam. 

2 S. Anantha Narayanan, 
Chief Travelling Ticket Inspector, 
Gr.i, General Scetion, 
Southern Railway,Quion Jn. 

3 Martin John Poothuiil 
Travelling Ticket inspector. 
Southern Railway, Thrissur. 

4 	Bose K.Varghese 
Chief Travelling Ticket Inspector Gr.I 
General Section, Southern Railway 
Kottayarn. 

5 	ICR.Shibu 
Travelling Ticket Inspector Gil 
Chief Travelling Ticket Inspector Ofitce 
Southern Railway, Ernakularn. 

6 	MV.Rajendran 
Hcad Ticket Collector, 
Southern Railway, Thrissur. 

7 	S. Jayakumar 
Chief Travelling Ticket Inspector r.0 
Southern Railway, Trivandrum Ceiflral. 

8 	Jayachandran Nair 
Travelling Ticket Inspector, 
Southen Plliv. 	ivandrurn Central. 

Respondetits 
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9 	K.SSukumaran 
Travelling Ticket Inspector. 
Southern Railway, Ernaku lam. 

10 	Mathew Jacob. 
Head Ticket Collector, 
Southern Railway, Chengannur. 

II 	VMohanaii, 
Travelling Ticket Inspecloi 
Southern Railway, Emakulam Junction. 

12 	R.S.Mani, 
Travelling Ticket Inspector, 
Southern Railway, Tiivandrum. 

13 	Joseph Baker Fenn 
Travelling Ticket Examiner, 
Ernakulam. 

14 	V.Rajendran 
Travelling Ticket Inspector, 
Southern Railway. Ernakulam. 

15 	P.V.Varghese 
Travelling Ticket Inspector, 
Southern Railway, Ernakuiam J'rtctiun. 

16 	K.M.Geevarghese, 
Chief Travelling Ticket bspecto;'. 
Southern Railway, Emakulam. 

17 	P.A.Mathai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Kottayam. 

IS 	S.Prernanad, Chief Travelling Ticket 
Inspector, Southern Railway, 
Trivandrum. 

19 	R.Devarajan. Travelling Ticket Inspector 
Southern Railway, Ernakularn. 

20 C.M.Venukumaran Na. 
Travelling Ticket Inspector, 
Southern Railway, Thvandrum. 

21 	SJ3.Anto John, 
Chief. Travelling Ticket Inspector, 
Southern Railway, Trivandrum. 

22 	S.R.Suresh. 
Trave1llg Ticket Inspector, 
Southern Raih,,,ay. Trivndium. 
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23 	T.K.Vasu. 
Chief Travelling llcket inspector, 
Southern Railway, Trivandrum Sleeper Dept. 

	

24 	Louis Chareleston Caivath.o 
Travelling Ticket Inspector. 
Southern Railway, Trivandrum. 

	

25 	KSivaramakrishnan, 
Chief Travelling Ticket Inspetor, 
Southern Railway. Quion. 

26 MA.Hussan Kunlu 
Chief Travellin Ticket Inspector, 
Southern Railway, Quion. 

	

27 	Laji J Lssac, Travelling ilicket Inspector. 
Southern Railway, Trivandrurn. 

	

28 	V.S.Viswanatha Pillai. 
Chief Travelling Ticket Inspector, 
Southern Railway, Tiivandruin. 

	

29 	K.GJJimikrishnan. 
Travelling Ticket Inspector, 
Southern Radix av. Thvan drum. 

	

30 	K. Navaneetha Krishnan. 
Travelling Ticket inspector 
Southern Railwa'. 
Quilon. 

	

31 	T.M. Balakrisiina Pillai, 
Chief Travelling Ticket Inspector, 
Southern Railway. 
Quilon. 

	

32 	V.Balasubramanian, 
Chief Travelling Ticket Inspector, 
Southern Railway. Quion. ..... Applicants 

(By Advocate Mr. K.A.Abraharn) 

V. 

	

1 	Union of India, represented by the 
Secretary, Miriistiy of Railways, 
Rail Bahvan, New Delhi. 

	

2 	The General Manager, Southern Railway, 
Chennai. 

	

3 	The Chief Personnel Qificer, 
Southern Railway, Cbennai. 
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4 	The Divisional RailwaY Manager, 
Southern Railway, Trivandrum Division, 
Trivadnrum. 

5 	MJJoseph Chief Travelling Ticket Examinet 
(itL Southern. Railway, Trivandnim Railway 
Station. 

6 	A.N.Vijayan, Chief Trve1ling Ticket Examiner, 
Gr.L Southern Railwa, Emakulam Town 
Railway Station, 

7 	P.G.Georgekutty. chief Travelling Ticket Examiner, 
Gd Southern Railway, Ernakulam Town Railway 

8 	K.Shibu. Travelling Ticket Examiner Gr.I 
Southern Raiiway,Quilon Railway Station. 

(By Advocate Mr.Sunii Jose (R.1 io4) 
Advocate Mr. TCG Swamy (for R.5,6&8) 

OA No.10/2005 

	

1. 	R.Govindan- 
Station Master, 
Station Master's office. 
Salem Market. 

	

2 	J'1ahaboob Ali, 
Station Master. 
Station Master's Offic. 
Salem Junction 

	

3 	E.S.Subramarñan, 
Station Master, 
Office of the Station Master's Office, 
Sankari Durg. Erode. 

	

4 	N.Thangaraju, 
Station Master, 
Station Master's Office, 
Salem Juiiction 

	

5 	K.P.ianardhanan 
Station Master. 
Office of the Station Master, 
Tinir. 

	

6 	E.i.Jov. 
Station Master, 
Tirur Railway Station. 

40 

Station. 

.Respóndents 
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7 	P. Gangadharaa 
Station Master. 
Office of the S!ation Master 
Parapanangadi Railway Station. 

8 	P.Sasidharan 
Station Mar ter, 
Parapanangadi Railway Station. 

9 	Joy J Vellara 
Station Master, 
Elattur Railway Station 

10 KRamachandran 
Station Master. 
Kaliavi Railway Station. 

	

11 	C.H.Ibrahim, 
Station Master 
Ullal Railway Station. 

	

12 	M.Javaraiän 
Station Master Office 
Valapattanarn Railway Station. 

	

13 	N Raghunatha Prabhu, 
Station Mastefs offee, 
Nileshwar Rai1vay Station. 

14 MKhylend . S:can 
Station Master, 
Kasaraod Railway Station. 

	

15 	C.TRajeev.  
Station Master, 
Station Maste1's Office, 
Kasaragod Railway Station. 

	

16 	N.M.Mohanan. 
Station Master, 
Kannapuram Railway Station 

	

17 	K.V.Genesan, 
Station Master, 
Kozbikode 

	

18 	P.M.Ramakrislman 
Station Master, 
Cannanore South Railway Station. 

By Advocate Mr.K.A.Ahraharn 

V/s. 

	

1. 	Union of india represented by 
the Secretarv 
Ministry of Railways, Rail Bhavan.. 
New Delhi. 

Applicants 
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The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chetmai 

The Divisional Railway Manager, 
Southern Railway, 
Palaickad Division, Palakkad. 

R.Jayabaian, 
Transportation Inspector, 
Railway Divisional Office, 
Palakkad. 

KP.Divakaran, Station Master, 
Tikkoti Railway Station, 
Tikkoti. 

7 	Manojkumar, Station Master, 
Baraik, Mettur Darn Railway Station, 
Metiur Darn. 

By Advocate Mr.KMAnthr ( R 1 to 4) 

OA No.11/2005 

1 	P.Prabhakaran Nair 
retired Station Master 
Southern Railway, Aiwwe, 
residing at Nalini Bhavan, 
Poopani Road, Perurnbavoor-683 542. 

2 	Mr.P.Prabhakaran Nair, 
retired Station Master (Ird. 
Southern Railway, Alwaye, 
residing at Vfflf437"ROH[Ni' 
Bank Road, Aluva 683 101. 

3 	G.Vikraman Nair, 
retired Station Master Gr.L 
Southern Railway, 
Trivandrurn Divi;iom 
residing at Parekkattu House, 
C.T.Road, Perumbavoor 688 528. 

4 	G.Gopniatha Panicker, 
retired Station Master Gr.I, 
Southern Railway, 
Cherthala Railway Station, 
residing at Vrindavanain, 
Muhamma P.O.. 
Alappuzha District. 

Respondents 
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5 	M. T.Moses, 
retired Station Master (ir.L 
Southern Railway, 
Ettumanur Railway Station 
residing at Muthukulam IIOUSC, 

N.W.Tirunakkara Temple, Kottavam 1. 

By Advocate Mr.K.A. Abraham 

V/s. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan,, 
New Delhi. 

The General Manager, 
Southern Railway.  
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Managc, 
Southern Railway, 
Trivancirurn Division, Trivandrum. 

By Advocate Mr.Sunil Jose 

OA No.12/2005 

1 	THamsa 
Retired Station Matter Gr.ffl. 
Southern Railway. 
Kanhangad residing at Thottathil house., 
rslear Railway Station 
P.O.Kanhangad, Ksaragod Dt. 

2 	C.M.Gopinathan 
Retired Station Master, 
Station Mastefs Office, 
Tellichery, residing at Gopa Nivas, 
Nirmalagiri P.O. 
Pin-670 701. 

3 	K.P.NanuNair 
retired Station Master Grade 1, 
Southern Rasilway. 
Cannanore, residing at Vishakan, 
Manal, Post Alavic Kannur670 008. 

4 	K.V.Gopalikrishnan. 
retired Station Master f;r.1. 
Station Master'sOffice, 
Pavyanur, residing at Aswathy, 
Puthiyatheru P.O.Chirakkal, 
Kannur. 

Applicants 

Respondents. 



Respondents 

Applicants 
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5 	N.K.Uininer, 
retired Station Master, 
Palakkad residing at Rose Villa, 
Kulakkadavu P.O.. 
Kuttipuram. 

By Advocate Mr.K.A.Abraham 

V's. 

Union of India represented by 
the Secretary, 
Ministry of Railways, Rail Bhavan 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrnrn Diviaioi, Trivandrum. 

By Advocate Mrs.Sumatlii Dandapam (Sr) with 
Ms.P.K.Nandini 

OA No.2112005 

I 	A.D. Alexander 
Station Master Grade I, 
Southern Railwa, Angamali. 

2 	Thomas Varghese 
Deputy Chief Yard Master (Jr.L 
Southern Railway., 
Cochin Railway. Yard. 

r1JJjofl Island, Kochi. 

By Advocate Mr.K.A.Abraharn 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, Trivandrum. 

	

5 	V.K.Ramachandran, Station Master GrJ, 
Southern Railway, .EWurnanur 

	

6 	KMohanan, Station Mklste1 (ir.L 
Southern Railway, Alleppey. 	 ... Respondents 

By Advocate Mr.Sunil Jose (R I to 4) 
Advocate Mr.C.S.Manilalfor R.5&6) 

OA No.26/2005 

K.V.George 
Chief Booking Clerk, Gr.I, 
Southern Railway. Shoranur Jn. 
Paighat Division. 

	

2 	P.T.Joseph. 
Chief Parcel Clerk GilL 
Southern Railway, Cannanore. 

	

3 	KVijaya Kumar 
Head Booking Clerk 
Southern Railway, Paighat Division. 

	

4 	T.K.Soniasundaran 
Heard Parcel Clerk GiJil, 
Southern Railway. Mangal.'c, 
Pah&hat Division. 

	

5 	Sreenivasan B.M.. 
Head Goods Clerk GrIlL 
Mangalore, Southern Railway, 
Palgb.at Division. 

	

6 	C.Gopi Mohan, 
Head Goods Clerk Gr.L 
Southern Railway, Paighat. 

	

7 	Velarian D'souza, 
Head Booking Clerk Gr.ffl, 
Southern Railway, Mangalore Division, 

	

8 	l-LNeelakanda Pillai 
Head Parcel Clerk, Southern Railway. 
Palakkad Division, 

	

9 	O.Nabeesa, 
Chief Commercial Ckrk, 
Southern Railwa. 
Parappanangadi. 
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10 	P. Sreekumar 
Chief Parcel Clerk Southern Railway, 
Coimbatore Jn. 

	

11 	N.Ravindranathan Nair. 
head Booking Clerk, Southern Railway,. 
Mangalore 

	

12 	P.K.Rarnaswarny, 
Head Booking Clerk, 
Southern Railway, Mangalore. 

	

13 	Vasudevan Vilavil, 
Senior Commercial Clerk, 
(Sr.Booking Clerk). 
Kuttipurarn Railway Station, 
Southern Railway, 
Kuttipuram. 

	

14 	Kanakalatha U 
Head Booking Clerk, 
Kuttipuram Railway Station, 
Southern Railway, Kuttipurarn. 

	

15 	T. Am hujakshar. 
Chief Parcel Clerk, Southern Railway, 
Tirur Railway Station. 

	

16 	M.K.raindaks 1 a 
Chief Commercial Ckk. 
Tirur Railway Statioi, 
Southern Railway, 1C'.Tirur. 

	

17 	K.R.Ramkumar, 
Head Commercial Clerk, 
Southern Railway, Tirur. 

	

18 	Purushothaman K, 
Head Commercial Clerk, 
Southern Railway, Tirur Station. 

By Advocate Mr.K.A.Abraham 

VIs. 
Union of India represented by 
the Secretary. 
Ministry of Railways, Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel (i)fficer, 
Southern Railway, Chemiai 

OA 28912000 and connected cases 

Applicants 
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4. 	The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

	

5 	E.V.Raghavan. Chief Parcel Supervisor, 
Southern Railway, 
Teflicherv Railway Station. 

	

6 	Soma.sundaran A.P. 
Chief Parcel Clerk, Southern Railway, 
\Vest Hill Railway Station. 

	

7 	GopiK.E., 
Head Commercial Clerk 
Southern Railway, Coimbatore Ju 
Railway Station. 

	

8 	Maheswaran A.R. 
Senior Conunercial Clerk. 
Southern Railway, 
Kulitalai Railway Sarion. 

By Advocas Mr.k.LAnthni (R 1-4) 
Mr.U.S.Manilal (R 5&6) 

OA No.34/2005 

	

I 	LSoma Suseelap 
retired Chief Co:imercial Clerk, 
Southern Railway, 
Trivandrurn Cetra 
residing at Dreams. Sastri Nagar South 
K.aramana PO.. 
T.C.20/3111. 1 nvandrum - 695 002. 

	

2 	KSeetha Bai. 
retired Chief Commercial Clerk, 
Trivandrum Parcel Office, 
Southern Railway, Trivandrum 

	

• 	residing at 
Sanjeevani, Durga Nagar, 
Poomailiyoorkonant, Peroorkada. P.O., 
TrivandnrnL 

	

3 	T.C.Abrahain, 
retired Parcel Supervisor Gr.11, 
Parcel Office, Southern Railway, 
Kochuveli. residing at 
T.C. 101540, Abbaynagar-44 
PerukadaP.O, 
Trivandrnm-5. 

By Advocate Mr.K.A.Abrahatn 

Respondents 

.Al1cdflts 
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1. 	Union of India represented by 
the Secrelars 
Ministr of Rail'a's, Rail Bha%an, 
New Dethi. 

2 	The Gencial M4rar,  
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southcrn Railvia" (1nnai 

The Divisional Pay Mar. ger. 
Southern Railway. 
Trivandruni D1vnioc Tnvandrum 	Repondents 

By Advocate Mrs.Sumathi DandapanI (Sr) with 
Ms.P.K.Nandini 

OA No.9612005 

I 	V.Rajendran 	. - 
Chief Trnveling Ticket Inspector, 
cTTL/offk. AFS Southero Railway. 
Palakkad 

] 

2 	T.S.Varada Rajan, 
Chief Traveling Tice Inspector, 
.CTTlIOffice. AF southern Railway, 
Palakkad 	 ... Applicants 

By Advocate r.K.A.Abeeham 

Union of India represented by 
the Secretary, 
Ministry of Railways. Rail Bhavan. . 
New Delhi. 

The General Manager, 
Southern Railway, 	 . S  

Chcnnai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisiona.i Railway IIanager, 
Southern Railway, 
Paiakkad Division, Palakkad. 

5 	G.Ganesan, CTTI Grade I, Southern Railway, 
Palakkad. 

6 	Stephen Mani. CTTI Grade IL 
Southern Railway, Cannanore. 
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7 	Sathyaseelan, CTTI Gr.ffl. 
Southern Railway, Erode. 

8 	B.D.Dhanam: TIE. Southern Railway. 
Erode. 	 Respondents 

By Advocate Mrs. Sumathi Daraapani (Sr) with 
Ms.P.K.Nandini 

0ANo.9712005 

1 	KK.Lakshmanan, 
retired Chief Traveling Ticket Inspector. 
CTTIfOffice/l/GencraL Southern Railway, 
Cannanore residing at 
Anurag, Near Railway Station, 
Dhannadam P.O., 
Tellichery, Kar1nur District. 

2 	V.V.Gopinathan Nambiar, 
retired Chief Traveling Ticke. i.spector, . 	,.: .. 
CTTIiOffice/1/GeneraL Southern Rail 
Cannanore residing at 
Slweyas, near Eiayavoor Temple, 	. . 
P 0 Mundaad, Cananore - 670 597 

3. 	P.Sekharan, 
retired Chief Travenr Ticket Inspector. 
C[Ti/Office/1/Gener3,-i, Southern Railway, 
P1al.1I Peidno if 

Shreyas, Choradam P0., 
Eranholi-670 107. 	 :. 

4 	V.K.Achuthan, Chief Travelling Ticket Inspector, 
010 CTTIIOffice!liGeneral, Southern Railway,. 
Cannanore residing at 
"Parvathi". Paiotiipal1L 
P.O.Mattanur. Kannur District. 

5 	P.M.Balan,, Chief Travelling Ticket Inspector,, 
OIo CTTI/Offlce!liGeneral, Southern Railway, 
C.alicut, residingat No.2-11247 tNirmalliyam" 
Near Kirthi Theatre, Badagara 673 101. 

6 	A.GMndan Chief Travelling Ticket Inspector. 
J1O LI IJJLIfl/ I/UrI, UULiti1L uway, 

Cannanore residing at 
Prasadam, Near Parakachrvu 
P.0.Anchupeedika, Cannanore, 
Kerala. 	 ... Applicants 

By Advocate r.K.AAhraham 

V/s. 
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Union of India represented by 
the Secretary. 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Manager, 
Southern Railway. 
Chennai 

The Chief Personnel Officer, 
Southern Railway. hennai 

The Divisional Piilway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	... Respondents 

By Advocate Mrs. Surnathi Dandapani (Sr) with 
Ms.P.K.Nandini 

OANo.114/2005 

I 	V. Seivaraj. 
Station Master GrJ 
Office of the SMR 3tSaleni hinctin, 

2 	G.Angappan. 
Station Master Gr.I Southern Railway, 
Virapandv Road, 

3 	P.Govindan. 
StàtionINIscrGdllL 
SMR'O/Salern Sn. 

4 	KSyed Ismail. 
Station Master Gr.IIJ,. 

• 	 Southern Railway. Salem. 

5 	N.Ravichandran, 
Station Master GrJJ, 
Station Masters Office, 
Tinnappatti, 

6 	R.Raamanickam, 
Station Master (3r.I. 
Office of the Station Master, 
Magudenchavadi, 

7 	A.R.Rarnan, 
Station Master Gr.I, 
Station Masters Office. BDY. 

8 	V.Elumalai 	S 

Station Master Gri 
Office of the Statior: Master/S A. 
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9 	M.Baiasbramaniam, 
Station Master Gr.IL 
SMRi'O/SA MT 

10 	A.Ramacani, 
Station Master GrJ fT  

11 	ABalachandra Mooin, 
Station Master Gril, 
Station Masters Office. Karuppur. 

12 	S. Sivanamiham, 
Station Master Grill, 
SRM/O/ED 

13 	S.Gunasekharan 
Station Master Gr.I, 
Station Masters Office, 
Perundurai. 

14 	R.Ramakrishnan 
Station Master GrJIL 
Station Mastefs Office, 
Magnesite Cabin C, Salem. 

15 	C.SundaraRaj 
Station Master Grill, 
Station Maste?s Office. 
Karat hi. 	 ... Applicants 

By Advocate Mr.K.A.Abraliam 

V/s. 

Union of India represented by 
the Secretary. 
Ministry of Ra vas. Rii1 Bhavan, 
New Delhi. 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad DMsion. Palakkad.  

5 	R.Jayabalan. 
Transportation Inspector, 
Railway Divisional Office. 
Palakkad. 
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6 	KPDivakaran, 
Station Magter, Tikkoti Railwaystation, 
Tikkoti. 

7 	Manojkurnar. Station Master, 
Baraik, Mettur Darn Railway Station. 
Metifir Darn. 

By Advocate WK.M.Anthn(fOrR1to4) 

O.A. 291./2005: 

1 	K.Damodaran, 
retired Chief Parcel Supervisor, 
Tirur Railway Station, 
Tirur. Residing at 
Aiswaiya. Pfl.Trikkandir, 
Tirur-676 101. 

2 	K..K.Kunhikutty, 
retired Head Goods Clerk, 
Calicut Goods, Southern Railway. 
Calicut residing at 
Mulloly house, P.OAtholy 673 315. 

3 	K. Ragiavan, 
retired. Parcel Clerk. 
C'alic.ut Parcel 
Southern Railway, Caiic.ut 
residing at Muthuvettu Heuse r  
Kaithakkad. P.O.Chenoii, 
via Perambra Kozhikode Dist. 

4 - K.V.Vasudcvan 
retired GLC. Southern Railway, 
Ferok residing at 
5/308. Karuna P.H..LD Road, 
Eranhipalam, Caliut673 020. 

5 	E.M.Selvaraj. retired 
Chief Booking Supervisor, 
Southern Railway. Calicut 
residing at Shalom, Parayanchari 
Kuthiravattam. Calicut673 016. 

'By Advocate Mr.K.A.Abraharn 

V/s. 

Respondents 

Applicants 

Union of India repftsented by 
the Secretary.  
Ministi of Railways, Rail Bhavan, 
New 

The General Manager. 	 ' 
Southern Railway, 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Palakkad Division. Palakkad. 	... Respondents 

By Advocate Mr.Sunil Josc. 

OA No.292/2005 

I 	K.Krishnan Nair, 
retired Chief Commercial Clerk, 
cbirakinkezh. Trivandrum residing at 
Devika TIC Nod 8i0857. East Pattom, 
Trivandrum-695 003. 

2 	KC.Kuriakose, 
Retired Chief Commercial Clerk, 
Aluva residing at 
Kallayiparambil House, Neayil P.O. 
Kothamangalam.. 	 ... Applicants 

By Advocate  

Union of India rprcsenied 1w 
the Secretary, 
Ministry of Raiiwy, Rail J3havan, 
New Delhi, 

The General Manager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern. Railway, 
Trivandrum Division, Trivandrum. 	... Respondents. 

By Advocate Mr.K.M.Anthru 

OA No 32912005 

I 	KJ.Baby, 
Senior Commercial Clerk, 
Southern Railway, Aluva. 

2 	P.S.James, 
Senior Commercial Clerk, 
Booking Office, Southern Railway, 
Alwayc. 
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3 	T.K.Sasilharan Kartha. 
C1uefCcmineicial Ckk GilL 
Southern Raftway. Parcel Office 
Ernakulam. 	 ... Applicants 

By Advocate Mr.K.A.Abraham. 

V 

Union of India rcprented by 
the Secretary, 
Ministry of Railways. Pail Bhavan, 
New Dethi. 

The General M'mager, 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Trivandrum Division, '[rivandrum. 

5 	\'.Bharathan, Chief Commercial Clerk Gr.L 
Southern Railway, 
Kalamassery Railway Station, 
Kalamasserv. 

6 	S.Murali. Chief Booking Clerk (ir.IL 
Southern Railww, IrnakuIam Jn. 
Kochi. 

7 	V.S.Shajikumar, Head Commercial Clerk (Jr.ffl 
Southern Railway, 
Changanacheri Raüway Station 

8 	G. S.Gireshkumar. 
Semor Cornmerciai Uterk, 
Southern Railway, 
Neliayi Railway Station, 
Trichur Dist. 	 ... Respondents 

By Advocate Mrs. Sumathi Danclapani (Sr) with 
Ms.P.K.Nandini for RI to 3. 

OA No.381/2005 

I 	TMPbiiipose. 
retired Station Master Gri, 
Kazhakuttom. Southern Railway, 
Trivndrurn Division, 
residing at Thengumcheril, 
Kililoiloor P.O 
KoitirnDisti.ic', 
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2 	A.N.Viswambaran. 
retired Station Master Gr.U. 
Cochin Harbour Terminus, 
Southern Railway, 
Trivandrum Division, residing at 
Annamkulangara house. 
Palluruty P.O. Kochi..06. ... Applicants 

By Advocate Mr.K.A.Abrah am 

Vi& 

L 	Union of India represented by 
the Secretary, 
Ministry of Railwa s, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway, 
Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway. 
Trivandrum Diviicn, Trivandrum. ... Respondents 

By Advocate Mr.Thomas Matbew Ndllinioottil 

OA No.384/2005 

Kasi Viswanthan. 
Retired Head Commercial Clerk GrJ] 
Southern Railway, Salem Ju, residing at 
New Door No.52. Kuppusamy Naickar Tholtam, 
Bodinaikan Patti Post. 
Salem 636 005. ... Applicant 

By Advocate Mr.K.A.Abraham. 

V/s, 

Union of India repis:nted by 
the Scretarv. 
Ministry of Railways, Rail Bhavan, 
New Delhi. 

The General Manager. 
Southern Railway s  
Chennai 
The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Rai1.ay Manager, 
Southern Railway. 
Palakkad Diiision. Pa[ckkad. ... Responclenis 
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By Advocate Mr.Sunil Jose 

OA No.57012005 

P.P.Balan Nambiar. 
Retired Traffic Inspecior,  
Southern Railway, Cannanor 
Residing at Sree rags. 
Palakulangara, Taliparanii'. 
Kannur District. 	- 

... Applicant. 

By Advocate Mr.K.A;Abrian 

Union of India represented by 
the Seretary 
Ministry of Railways. Rail Bhavan. 
New Delhi. 

The General Managei 
Southern Railway, 
Chemiai 

3, 	The Chief Personrl Officer, 
Southern Rai1w. Chennai 

4. 	The Divisioi.aI Railway Manager, 
Southern Railway, . 	 . 

Palakkad Division, Palakkad. ... Respondents 

By Advocate Mr.Sunii Jost. 

OANo.771/2005 	 ,. 

A.Venugopal 	 . 

retired Chief Traveling Ticzet Inspector Gr.11, 
Salem in residing at 
New,  264.'160, Angalammai 
Kevil Street Sivadaaapuram P.O. 
Salem 636307. ... Applicant 

By Advocate Mr. K. A. Abraham 

v/s 

Union of India represented by . 	 . 	 . 

the Secretary, 
Ministry of Railwas, Rail Bhavan, 
NewDelbi. 

The Genera' 	1anwr, 
Southern Raiy 
Chennai 
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The Chief Personnel Officer, 
Southern Railway, Chennai 

The Dwisional Railway Maaaer. 
Southern Railway, 
Palakkad Diisjon, Pa!akkact. 

By Advocate Mr.KJvJ.Mthi-u 

QA No.77712005 

V. Samuel. 
retired Travelling Ticket Inspector 
Southern Railway, Kollarn, residing at 
Malayil Thekkethil, Mallirnel.p.O., 
Mavelikara 690 570. 

By Advocate Mr.K.A.Abraham 

V/s. 

Union of India represented by 
the Secretary. 
Ministiy of Railways. Rail Bhavan, 
New Delhi. 

The General Manac. 
Southern Railwa 
Chennaj 

The Ch ef Personnel Officer. 
Southern Railway, Cherrnai 

The I)ivisional Railway Manager, 
Southern Railway, 
Trivanth!m Division. Trivandrum. 

By Advocate IVfr.K.M.Mthru 

OA No.890/2005 

Natarajan V 
retired Travelling Ticket Inspector, 
Salem Jn, residino at Flat No.7 
Door No.164, Sundarnagar, 
Maitamuppan Patti Salem 636 002. 

By Advocate Mr.K.A. Abraham 

V/s. 

1. 	Union of India reprented 1w 
the Secretary. 
Ministry of Railwavs. Rail Bhavar, 
New Delhi. 

Respondenic. 

Applicant 

Applicant 
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2. 	The General Manaier. 
Southern Raiha' 
C.hennai 

3 	The Chief Personnel Offi.er,  
Southern Railway, Chennai 

4. 	The Divisional Railway Manager. 
Southern Railway, 
Palakkad L)hision, alakkad. 	... Respondents 

By Advocate Mr.Sunil Jose 

OA No.89212005 

I 	KR.Murali 
Catering Supervisor Gr.11, 
Vegetarian Refreslment Room, 
Southern Railway Ernakularn Jrt. 

2 	CJ.Joby 
Catering Supervisor Gr.L 
VLRR!Ernakularn North Raiiway Statiom 
residing at Clhittilappillv hosi, 
Pazharnuck Road PO.Mundur, 
Thrissur District. 

3 	A.MPradeep. 
Catering Supervisor Gr.L 
Parasuram Express, Trivandrutu, 

4 	S.P.K4nlppiah, 
Catering Supervisor Gr.11, 
Trivandruin Veraval Express Batch No.11, 
residing at No.2. 
Thulagar Street ;  Pollachi Coimbatore District, 
Tainil Nadu. 

5 	D.Jayaprakash, 
Catering Supervisor Gr.L 
Trivandrurn Veraval Express Batch No.11, 	 . . 
residing at 2/3, 2111-6, Thiruvalluvar Nagar, 
Kesava Thirupapurnt 
Vethirnjinadam, Nagarcoil K.K.District 	. .,. 
lamil Nadu. 

6. 	S.Rajmohan, 
Catering Superivor &iir.11, 
Parasuram Express ?antry Car 
C!o.Chief Catering Jispector. 
Trivandrum Centril.  

7 	K.Ramnath. Catering :tervisor Gr.11. 
Kerala Express Bateh NoXL 
C/o.Chief Caterim Lrseeter Base Depot/ 
Trivandrurn 
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8 	P.A.Sathar 
Catering Superviso ThL 
Trivandrum Veravai Lxpres Pantry Car, 
Batch No.1, 

Y.Sarath.Kumar, 
Catering Superviso  
Pantry Car of Kerala Express. 

10 	N.Krishnankuuv. 
Catering Supervisor Gr.11., 
Pantry Car of Parasuram Express 	... Applicants 

By Advocate Mr.K.A.Abraharn. 

1 	Union of India represented by 
The Secretary, Ministry of Railways, 
Rail Bhavan, New Delhi. 

2 	The General Manager. 
Southern Railway. Trivandrum. 

3 	The Chief Personnel Officer, 
Southern Railway, Madras. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway. Trivandrum. 

5 	N.Ravindranath. Catering inspector GrJI, 
Grant Trunk Lxpres, Cher1nai-3. 

6 	D.Raghupathy, Catering Supervisor GrJ. 
Kerak Express, C/o Be Depot, 
Southern Railway, iriv;indrurn. 

7 	K.M.Prabhakaran, Catering Inspector Cjr.L 
Southern Railway, Trivan drum 	... Respondenis 

By Advocate Mr.K.M.Anthru (R Ito 4) 

OA No.50/2006. 

R.Sreentvasan, 
Retired Chief Goods Clerk Gr.11. 
Goods Office, Southern Railway. 
Cannanore, Paiakkad Div ion, 
residing at "Sreyas, Puravt 
Kanhirode P.O.Kannur. 

By Advocate Mr.K.A.Ahrharn 

V/s. 

Applicant 
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Union of India represented by 
the Secretary. 
Ministr of Railways. Rail Bhavan, 
New Delhi. 

The General 1\ianager. 
Southern Railway, 	 S 

Chennai 

The Chief Personnel Officer, 
Southern Railway, Chennai 

The Divisional Railway Manager, 
Southern Railway, 
Paiakkad Division. Palakkad. 	 ... Respondents 

By Advocate Mr.K.M. Antritu 

OA No.52/2006. 

I 	L.Thangaraj 
Pointsman "A", Southeri Railway. 
Salem Market, 

2 	P.Govrndaraj, Pointsman A' 
Southern Rajiwa, 4cm Market, 

3 	P.Ramalingam. Sr 1affic Porter. 
Southern Rai1wa', 3Ie J. 

4 	D.Nagendran. Traflic Pc:ter. 
Southern Railway, :acn. NNIarket. 

5 	R.Murugan, Traffic Pc'rLr. 
Southern Railway, Salem Jn. 	... Applicants 

By Advocate Mr.K.A. Abraham 

Union of India represented by 
the Secretary, 
Ministzy of Railways, Rail Bhavan. 
New Dethi. 

The Genera! Manager, 
Southern Railway, 
Chennai 

Divisional Railway Manager. 
Southern Railwa, 
Palakkad Division. Palakkad. 

4 	The Senior Divisional Personnel Officer. 
Southern Railway, }-alakkad. 
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5 	K.Perumal Shunting Master Gr II 
Southern Rai1 av Salem Jn, Salem 

6 	A \'enkatachalm S1untmg laster 
1 . 	QT.i Southern Railway, 

Karuppnr Railway Station. Karuppur. 

7 	Kkannan. Shwating, 11Aster Gr L 

	

•. Southern Railway, Calicut Railway, Station, 	 .. 
Calicut 

8 	•Munigan. Shunting Master (3ffi' 	. 	. 
Southern Railway, 
Mangdore Railway Station. Mangalôre. 	. 

.9 	A.ChaniyaNaik'Shunting.MasterGrJL..... 	. 	. 	.." 
Southern Railway, 
.Mangalore Railway Station.  
Mangalore. 

10 	A Flangovan Pomt - rnan ' 
Southern Railway, Bommidi Railway .Station,  
Bommidi 

'11 	LMurugëan. Sriite Keeper. 	. . 	.' 
Southern Railway. 

'Muttárasánäthir RailwavStation. 	. .. 	. 	. .. 	.' 	. ... 	. 	. 

Muttarasanailur 

12 	M..Mathyan Pointsrnan 
SouthernRa2way.  
Panamburu Railwa Station, 

. : mbum  

13 	Piishnainurthy.. Pointsrnan A". 	. ... 	. 	. 	... . 
Southern Railvay. 
PanamburuRailwav Station, 	. 	... 	 .. . .• 
Panambuni. 

14 	K.Easwaran, 
Cabinman I. Southern Railway, 	. 

- 	. PàsurRàilwayStation,.................. 
Pasut. 	 ... Respondents 	. . 

By-Advocate Mr.K.M.Anthru:(R .1.4) 

These applicationa hwing been finally heard jointly on 9.2.2007 the Tribunal On 
1.5.2007 delivered the following: 
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ORDER 

HON'BLE MK GEORGE PARACKEJ'P JUDICIAL MEMBER 

1 	The core issue in all these 48 Original Applications is nothing but the 

dispute regrading application of the principles of reservation settled by the Apex 

Court through its various judgments from time to time. Majority of OAs (41 

Nos.) are filed by the general categ' - ry employees of the Trivandrum and Paighat 

Divisions of the Southern Iailway belonging to different grades/cadres. Their 

allegation is that the respondent. Railway has given excess promotions to SC/ST 

category of employees in excess of the quota rserved for them and their 

contention is that the 85t Amendment to Article 16(4A) of the Constitution w.ef 

176 1995 providing the right for onsequer ial seniority to SCST category of 

employees does not include those SC/ST category of employees who have been 

promoted in excess of their quota on arising vacancies on roster pOint promQtions 

Their prayer in all these O.As, therefbre, is to review the seniority lists in the 

gracks in different cadre3 where such excess promotions of the reserved category 

employees have been maiC and to promote the general category employees, in their 

respecuve places from the due dates te, the dates from vthich the reserved SC/ST 

candidates were given the excess promotions with the consequential senionty in 

some of the 0 As filed' -by the general category employees the applicants have 

contended that the respondent Railways have applied the principle of post 

based reservation, in CaSS of restructuring of the cadres also residting in 

excess reservation and the continuance of such excess proniotees from 

1994 onwaçds is, illegal as the same isagainst the law laid down 
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by the Apex Court, Rest of the (lAs are filed by the SC/ST category employees. 

They have challenged the revision of the seniority list of certain gradesicadres by 

the respondent Railways whereby they have been relegated to lower positlions. 

They have prayed for the restoration of their respective seniority positions stating 

that the 856  Amendment of the Constitution has not only protected their 

promotions but also the consequential seniority already granted to them. 

2 It is, therefore, necessary to make an overview of the various relevant 

judgments/orders and The constitutional provisions/amendments on the issue of 

reservation in promotion and consequential seniority to the SC/ST category of 

employees and to re-gtate the law laid dowi by the Apex Court before we advert to 

the facts of the individual O.As. 

3 	After the 85th Amendment of the Constitution, a number of Writ 

Petitions/SLPs. were filed before the Supremecourt challenging its 

constitutionality and all of them were decided by the common judgment dated 

1.9.10.2006 in AJAagmj and others J. Union of India and others and other 

connected casex (2006)3 SCC 212. In the opening sentence of the said judgment 

itself it has been stated that the "width and amplitude of the right to equal 

opportunity in employment in the context, of reservation" was the issue under 

consideration in those Writ Petitions/SLPs. The contention of the petitioners was 

that the Constitution (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A) 

to the Constitution retrospectively from 176.1995 providing reservation in 

promotion with consequential seniority has reversed the dictum of the Supreme 
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Court in Union of India Vs. Vwpal Singh Chauhan (1995) 6SCç 684, Ajit 

Sing!: Ja$ujaV State of Punjab (Ajit Singh I) (1996) 2, CC 715, AjÜ Singh II 

1' State of Punjab (1990) 7SCC 2901, Aja Singh III V State o Punab (2000) 1 

SCC 430. Indira Sawliney Vc. Union of India, 1992 Supp.3 SCC 217 and 

Al G.Badapanavar V State ofKarnataka (2001)2SCC 666. 

4 	After a detailed analysis of the various judgments and the 

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the 

77th Constitution Amendment Act, 1995 and the i'onstitution 85' Amendment 

2001 which brought in clause 4-A of the Article 16 of the Constitution of India, 

have sought to change the law laid dow-i in the cases of Virpal Singh Chauhan 

Ajit Singh-I, Ajit Singh-iI and indra Sawhney. In para 102 of the said judgment 

the Apex Court stated as under: 

Under Article 141 of the Constitution t1i'' 
pronouncement of' this 	urt is the law of ft land. The 
judgments of this Court in Virpal Singh,, Ajit Singh-L A 
Singh-iI and. iidra Sawhney were judgments delivered by fS 

Court which enunciated the law of the land. It is that laW. 
'which is sought to be changed by the impugned constitutiona 
amendrnenis. The impugned constitutional amendments ar 
enabling in nature. They leave it to the States to provide 
reservation. It is well settled that Parliament while enacting 
law 'does not provide content to the "right". The content 	.... 
provided, by the judgments of the Supreme C.ouit if t! 
appropriate Gôvémmeñt enacts a law providing for reservatit 
without keeping in mind the parameters in Article 16(4) ail 
Artkle 335 then this 'Court will certainly set' aside and strf' 
down such legislation. Applying the "width test", we do tl 
find obliteration of any of the constitutional 'limitati 
Applying the test of "identity, we do not find any alteration 
the existing' structure of the equality code. 	A 	tate 
above, none of the axioms like secularism, federalism et 
which are overreaching principles have been ' violated b' 
the impugned constitutional amendments. Equality h 
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two facets - "formal equality" and "proportional equality". 
PropotiQnaJ equality is.. 1 .equality ..'in fact" whereas. formal 

..".eqwti.in Jaw". Formal equality exists in the nileof law. In 
•ithe. case of proportional equality the State is expected to take 

•.;affirmative steps in favour of disadvantaged sections of the 
within, the framework of liberal democracy. Egalitarian 

. 	equality is proportional equality." 

However, the Apex Court held in clear terms that the aforesaid amendments have 

no' way obliterated the constitutional requirement like the Lconcept of post based 

roster with inhuilt concept of replacement as held in RK.Sahharwai". The 

concluding pam 121 of the judgment reads as under: 

"121 The impugned constitutional amendments by which Articles 
• 16(4-A). and .16(4-B) have been inserted flow from Article 16(4). 
They do not after the stricture of Article 16(4). They retain the 

• controlling . factors: . or the compelling reasons., . namely, 
backwardness and iradequacy of representaxion which enables the 
States to provide . for reservation keeping . in mind. . the (')Verall . 
efficiency of the State Administration under Artcle 335. Those 
impugned amendments are confined only to S.Cs and S.Ts. They, 
do not obhterat . any of the consttutional requirements. nañi.ly , 
ceiling limit of 50% (quantitative limitation), the concept '.of 
creamy layer (qualitative exclusion) the sub-classification between 
OBCs.on,one hand andS.Cs and S.Ts on the other hand asheidin 
Indta Sa.whnev, the concept of post-based roster with inbuilt 
cncept :of replacement as held in R.K.abharwaI.". . . 

,. . After the judgment M. Nagarajs case (supra) the  learned advocates 

who, filed the present O..As,have desired to club all of them together for hearing 

as they have agreed  that these 0 As can he disposed of by a conunon order as the 

core issue, in all these . O.As. being the. same. . Accordingly, we have, extensively 

heard learned Mvocai. Shri . K.AAbraham,. the counsel in the. 'maximum 

number of . cases in this group on behalf of the general category,  employees 

and, learned ..Advocate Shri T..C.Govin,daswamv and .Shri ('5 Mathlal 

(•.,, 	, 	. 	. 	. 	. 	. 	. 	. 
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counsels for the Applicants in few other caes representing the Scheduled Caste 

category of employees.. We have also heard Advocates Mr.Santhoshkumar, 

Mr.M.P.Varkey. Mr.Chandrarnohan Das, and Mr.P.V Mohanan on behalf of some 

of the other Applicants, Smt.Sumati Dandapani, Senior Advocate along with Ms. 

P.K.Nandini, Advocate and assisted by Ms. Suvidha, Advocate led the arguments 

on behalf of the Railways administration. Mr.Thomas Mathew Nellimootil, Mr. 

KM. Anthru and Mr.Sunil Jose also have appeared and argued on behalf of the 

Railways. 

6 	Shri Abraham's submission on behalf of the general category 

employees in a nut shell was that the 85 1h amendment to Article 16(4-A) of the 

Const tution s ith retT-e,.:,- -Pt.,ctiYe effect from 176 95 providing the iight of 

consequential senior ity ill not protect the excess promotions given to SC/ST 

candidates who were prc'moted against vacancies arisen on roster points in excess 

of their quota and iherefur. the respondent Railways are required to review and 

re-adjust the seniority in all the grades in different cadres of the Railways and to 

promote the general category candidates from the respective effective dates from 

which the reserved SC/ST candidates were given the excess promotions. and 

consequential seniority. His contention was that the SC/ST empkyees who were 

promoted on roster points in excess of their quota are not entitled for protection of 

seniority and alt those excess promotees could only be treated as adhoc promotees 

without any right to. hold the seniority. He submitted that the 55th  amendment 

only protected the SC/ST candidates promoted after 176.95 to retain the 

consequential seniorittv in the promoted grade but does not protect 
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any excess promotions. He reminded that the Clause (1) of Article 16 ensures 

equality of opportunity in all matters relating to appointment in any post under the 

State and clause (4) threof is an exception to it which confers powers on the State 

to make reservation in the mailer of appointment in favour of the S.Cs, S.Ts and 

OBCs classes. However, the aforesaid clause (4) of Article 16 does not provide 

any power on the State. to appoint or promote the reserved candidates beyond the 

quota fixed for them• and the excess promotions made from those reserved 

categories shall not be confen-ed with any right including seniority in the promoted 

cadre. 

• Sr. Advocate SmtSumati Dandapani, Advocate Shri K.M.Anthru and 

others who represented the cause of respondent Railways on the other hand, argued 

that all the O.As flied by the general categoly employees are ban-ed by ,  limitation. 

On merits, they s!bmitted that in view of the judgment of, the Apex Court in 

RKSabhrwals case decided on 10.2.1995, the seniority of SC/ST employees 

cannot be reviewed till that date. The 85th  Amendment of the Constittition which 

caine into force w.e.f 17.6.1995 has further protected the prornotionand seniority 

of SC/ST employóes from that date. For the period between 10.2.95 and 17.6.1996, 

the Railway Board has issued letter dated 8.3.2002 to protect those SCI'ST 

category employees promoted during the said period. They have also argued that 

from the judgment of th Apex Court in Nagaraj ease (supra), it W becne clear 

that the effects of the judgments in Virpai Singh Chauhan and 4jit Singh 11 

have been negated h the 85 '  Amendment of the Constitution which caine 

into force retrospec.tile1y from 17.6.1995 and, therere, there is no question 
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of any change in eniori1 of SC/ST Railway employees already fixed. The views 

of the coun'eis pr;niing SC/ST :categoiy  of employees were also not 

different. They have io challenged the revision of seniority which adversely 

affected the SC/ST employees in separate Q.As filed by them. 

8 	.. We may start with the case of J.C.Mallick and others Vc. Union of 

India and others 1978(1) SLR 844, wherein the Hotfble High Court of Allahabad 

rejected the contentions of the respondent Railways that percentage of reservation 

relates to vacancy and not to the posts and allowed the petition on 9 12.77 after 

quashing the selection atd promotions of the respondents Scheduled Castes who 

have been selected in exeess of 15% quota fixed or SC candidates. The Railway 

Administration carried the aforementioned judgment of the High Coutt to the 

Hon'ble Supreme çourtin appeal and vide order dated 24.2.84, the Supreme Court 

made it clear that promct1on.. if any, made during the pendency of the appeal was 

to be subject to tbe rest .f the appeal. Later. on on 24.9.84 the Apex Court 

larified the order dated 24.2.. 84 by directing that the promotionswhich might have 

been made thereafter were to be strictly in accordance with the judgnient of the 

High Court of Ailahabad and further subject to the result of the appeal. 

Therefore, the promotions made after 24.2.84 otherwise than iii accordaice with 

the judgment of the High Court were to he adjusted against the liuture vacancies. 

.9 It was during the pendency of the appeal in J.C.Mallick's 

èase the Apex Court decided the case of Indra Sawhney . V. Union . of 

.indü:. andothers. (1992) Siqp,3 SC'C 217. on 16.11.1992 wherein it 

was held . that re,scrvatia iii. appointments; 	posts . under 	Article 
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16(4) is confined to initial appomtments and cannot be extended to resenation in 

the matter of promotions 

Then came the. case of .RJ(.Sabhanval and others 1 1K State of 

Punjab and others, (1995) 2SCC 745 decided on 102.95 wherein..the judgment 

of the .Alla1abad High Court in JC Mallick's case (supra) wasreferred to and held 

that there as no mfirrnit'. in it The Apex Court has also held that the reservation 

roster is pennitted to operate only 1;11 the total posts in a cadre ae filled and 

thereafter the vacancies falling m the cadre are to be filled by the same category of 

persons whose retirement etc cause the vacancies so that the balance between the 

reserved category and th gene-;.J category shall always he maiptained. However, 

the .abov;iiiteretation given by the Apex Cith to the working of the roster and 

the,flndings on this point was to be operated prospectively from 102.1995. Later, 

the appeal filed by the Railway administration against the judgment  of the 

Allahabad. High Court &tecl 9.12.77 in JC Malik's case (supra) was also finally 

dismissed by the Apex Court on 26.7. 1995(Union ofIndia and others i•'sM<c JC 

Ma.Iik and others, SLJ 1996(1)114.. . .. 

11 	. . .. 	ean1i1e, in. order to negate the effcts of the judgment in 

Tndm .Sawhney's case (supra). the Parliament by way of the 77 '  Amendment of the 

Constitution introduced clause 4-A in Article 16  of the Constitution w.e.f. 

17.6.1995.. It reads as under: . .. 

(4-A) Nothing in this article shall prevent the State from making 
any provision for reservation in matters of promotion to any c1ás 
or classes of posts in the services under the State in favour of the 
Scheduled Castes and the Scheduled Tribes which, in the opinion 
of the State. are not adequately represented in the srvices under 
the State." (emphasis supplied) 
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12 	The .udgment dated 1010.95 in Union of India Vc. V&rpaL Singh 

Chauhan and others 1995(6) SCC 684 came after the 77'  Amendment of the 

Constitution. Following !he principle laid down in the case of RK Sabharwal 

(spra) the Apex Court held that when the representation of Scheduled Castes is 

already far beyond their quota,' no further SC candidates should be considered for 

the remaining vacancies. They could only be considered along with general 

candidates but not as members belonging to the reserved category. It: was:tljrther 

held in that judgment that a roster ,  point promotee getting benefit of accelented 

promotion would not get consequential seniority because such consequential 

seniority would be constituted additional benefit. Therefore, his seniority was to 

be governed only by the panel position. The Apex Court also held that "even ifa 

&heduled Gast/Schethded Tribe candidate is promoted earlier by virtue f rule of 

re,cervation/vster than his senior general candidate and the senior general 

andidate is promoted later to the said higher grade, the general candidate 

regains his seniority over such earlier promoted Schedv led caste/Scheduled Tribe 

candidate. The earlier promotion of the Scheduled Caste/Scheduled Tribe 

candidate in such a situation does not confrr upon him seniority over the general 

candidate even though the general candidate is promoted later to that category" 

13 	In .44jit Sin gii Januja and others Vc. State of Punjab and 

.fiuihers 1996(2) 8CC 715. the Apex Court on 1.3.96 concurred with the 

view in Virpal Singh Chauhans judgment 	and held that the 

"seniority between the reer'ed catego;) candidu1e' and 	general 

candidatec 	in th promoted category ,  shall continue to be goierned 
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by their panel position ic.. with reference to their inter-se seniority in the lower 

grade. The rule of reservation gives accelerated promotion, but it does not give 

the accelerated "consequential " seniority ". Further, it was held that 

"senwrity be1ive.n the reserved category candidates and general candidates in 

the promoted category shall continue to be governed by th4r pand position ie, 

sth reference to their inter se seniority in the Loiir grade." In other words, the 

nile of reservation gives only accelerated promotion, hut it does not give the 

accelerated "consequential seniority". 

14 	In the case of 4jt Sing/i and others II J 's State of Punjab and 

others, 199(7) 8CC 209, 6vi4ed on 16.99. the Apex. .Court specifically 

considered the question of sniorit'. to reserved, category candidates promoted at 

roster pints. They have also considered the tenability of f'catchup'? points 

contended for, by the general category candidates and the meaning of the 

'prospective opermon' of S<tbharwtl (supia) and -jit Smgh Januja (supra) The 

Apex Court held "that the roster point promotees (reserved categoiy) cannot 

count their seniority in the promoted catego;y from the date çf their continuous 

officiation in the promoted post - vis-a-vis the general candidates who were senior 

to them in the lower catego;y and who were later promoted. On the other hand, 

the senior general candidate at the lower level if he reaches the promotional level 

later but bejbre the further promotion of the reserved candidate - he will have to 

be treated as senior, at the promotional level, to the reserved candidate even 

if the reserved candidate was earl ier promoted to that level. 'The Apex Court 
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concluded "it is axiomatic in service jurisprudence that any promotions 

made wrongly in excess of any quota are to he treated as ad hoc. This 

applies to reservation quota as nnwh as it applies to direct recruits and 

promotee cases. a court decides that in order only to remove hardship 

such roster point promotees are not to face reversions, - then it would, in 

our opinion be, net'esswy to hold —consisteitt with our interpretation of 

Articles 14 and 16(1) - that'such promotees cannot pieadjbr gat Of any 

additional benefit qf sèniOriy fic wing from a wrong application ot the 

roster. In our view, while cd!,rts'can relieve immediate hardship arising 

out of a past illeguiity, cr, urts ca"inol grant additional benefits like 

seiiiorily which have no element of immediate hardship. Thus while 

promotions in excess:'f roster made before 10.2.1995 are protected. such 

promotees cannot c/a/in scniorilv. Seniority in the promotional cadre of 

such excess roster-co/nt promotees shall have to he reviewed after 

10.2.1995 and will count only fivn; the date on which/hey would have 

otherwise çot normal ;iromotion in any future vacancy arising in a post 

previously occupied by a reserved candidate. That disposes of the 

"prospectivity" point in relation to Sahharwai ('supra,). 	As regards 

"prospectivity" of Ajit Singh -1 decided on 1.3.96 the Apex Court held that 

the question is in regard to the seniority of %reserved ,,  category candidates at 

the promotional level where such promotiOns have taken place bëore 

1.3.96. The reserved candidätës who get promoted at two Ievélsby roster 

points (say) from Level 1 to Level 2 and Level 2to Level 3 cannot count 

their seniority at Level 3 as against senior general candidates who 

reached Level 3 befiire the reserved candidates moved upto Level 
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4. The general candidate has to be rreated as senior at LeveL3". Tithe 

reserved candidate is further promoted to Level 4 - without considering the 

fact that the senior general candidate was also available at Level 3 then, 

after 1.3.1996, it becomes necessary to review the promotion of the reserved 

candidate to Level 4 and reconsider the same (withot;t c.using reversion to 

the reserved candidate who reached Level 4 before 1.3.1996). As and when 

the senior reserved candidate is later promoted to Level 4, the seniority at 

Level 4 has also to be refixed on the basis of when the reserved candidate at 

Level 3 would have got his normal promotion, treating him as junior tot he 

senior general candidate at Level 3." In other words there shall be a review 

as on 1 02. 1995 tO see whether excess promotions of SC/ST caididates have 

been made befor' that d te If it is round that there are excess promotees 

they will not be reverted but they will not be assigned any seniority in the 

promoted grade till t1ey get any promotion in any future vacancy by 

replacing another reserved candidate. If the excess promotee has already 

reached Level 3 and later the general candidate has also reached that level, if 

the reserved candidate is promoted to Level 4 without considering the senior 

general candidate at Level 3. after 1.1.96 such promotion .of the reserved 

candidate to Level 4 has to be reviewed, but he will not be reverted to 

Level 3. But also at the sme time, the reserved candidate will not get 

higher seniority over the senior general categoly candidate at Level.3. 

15 	In the case of M G. Badapanavar and another J'. Sthte 

of Kàrnataka an/ otherc 20021(2) SC'C 666 decided on 1.12.2000 

the Apex Court directed' hat the seniority lists and promotibi:;s be 
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reviewed as per the directions given abovg. subject of course to the restriction that 

those who were promoted before 1.3.1996 on principles contrary to Ajit Singh II 

(upra) need not he rev.-onedaiiJ those who were promoted contraly to Sabharwal 

supra) before' JO. 2.1 995 need not be reverted This limited protection' against 

reversion wa.c given to those reserved candidates who were promoted contrary to 

the law laid down in the above cases, to avoid hardship." "So far as the general 

candidates are concerned, thir sentority will be restored in accordance with Ajit 

Singh II and Sabharwal (supra) (as explained in Ajit Singh II) and they will get 

their promotions accordingly from the effective dates. They will get notional 

promotions but will not be entitled to any arrears of salary on the promotional 

posts.' However, for the pur oses of retiral benefits, their position in the promoted 

posts from the notional dates - as per this judgment - will be taken into account 

and reliral benefits ifl 1.'c computed as if they were promoted to the posts and 

drawn the salary and emoluments of those posts, from the notional dates. 

16 '. Since the toncept of "catch-up" rule introduced in Virpal Siiigh Chauban 

and Ajit Singb-i casc. (supra) and 
	reiterated in Ajit Singh II and 

MG.Badapanavar (upra) adversely affected the interests of the 

Scheduled Castes/Scheduled Tribes in the matter of seniority on promotion to 

the next higher grade, Clause 4-A of Article 16 was once again amended on 

4.1.2002 with reirospective effect from 17.61995 by the Constitution 851 

Amendment Act, 2001 and the benefit of consequential seniority was given in 

addition to the accelerated promotion to the roster point promotees. By way of 
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the said Amendment in Clause 4-A for the words" in the matters of promotion to 

any clasc". the words "in iiflers of proniotioi with consequential senioritc to any 

class" have heei suhstiftied. After the said Amendment. Clause 4-A of Article 16 

now reads s foho' 

Nothing in this article shall prevent the State from 
making any provision for reservation in matters of promotion, with 

	

• 	conséquenlial scoritv to any class or cJa.se of pods in the 
services under the State in favour of the Scheduled Castes and the 

	

• 	Scheduled Tribes which. in the opinion of the State, are not 

	

• 	adequately represented in the services under the State." 	- 

	

17 	After the 85th Constitutional Amendment Act 2001 which got the assent of 

the PresIdent of India on 4.1.2002 and deemed to have came into force w.e.f 

17.6.1995, a number of cases have been decided by this Tribunal the High Court 

and the Apex Court itself In the case of James Figarado ,Ciüef Commercial 

a€* (Retd). Southern Raihs'ay Vs. 'LLiüon of India, representd by the 

ChainnaitRai1wu Joard and others in OP 5490101 and connected writ petitions 

decided on 11.2.2002 the Hon'ble High Court of Kerala considered the prayer of 

the petitioner to recast the seniority in different grades of Commercial Clerks in 

Palakkad Division, Southern Railway with retrospective effect by implementing 

the decision of the Supreme Court in Ajit. Siugh.H (supra) and to refix their 

seniority and promotion accordingly with consequential benefits. The complaint 

othe petitioners was that while they were working as Commercial Clerks in the 

entry grade in the Palakkad Vision. their juniors who belonged to SC! ST 

communities were promoted erroneously applying 40 point roster superseding 

their seniority. Following the judgment of the Apex Court in Ajit SingWs case 
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(surpã), the High Court held that promotions of SC/ST candidates made in 

excess of the roster before 10.2.95 though protected, such promotees 

cannot claim seniority. The seniority in the promotional cadre of such roster 

point promotees have to 1'e reviewed after 10.2.95 and will count only from 

the date on whIch they ould have otherwise got nonni1 promotion in any 

future vacancy arising in a post previously occupied by a reserved 

cthdidates.  The High Court further held that the general candidates though 

they were not entitled to get salary for the period they had not worked in the 

promoted post, they were legally entitled to claim notional promotion and 

the respondents to work out their retirement benefits accordingly. The 

respondents were theethre, directed to grant the petitioners seniority by 

applying the principie said down in Ajit Sing1s case and give them rçtiral 

benefits revising their -tirement benefits accordingly. 

18 	In the ;as of EA.Salhyanesan J'. VKAgnihotri and 

othesc, .2004'9I. SCC 165 decided on 8.12.2003, the Apex Court 

considered the question of inter-se seniority of the reserved and general 

category candidates in the light of the judgment in Sahharwai's case (supra.) 

and Ajit Singh I (supri). The appellant was the original applicant before 

this Tribunal. He questioned the decision of the Railwa y  Board to invoke 

the 40 point roster on the basis of the vacancy arising and not on the basis of 

the cadre strength promotion. The Tribunal had vide order dated 6.9.94, 

held inter alia (a) that the principle of reservation operates oil 

cadre strength and (b) that seniority vis-a-vis reserved and unreserved 

categories of employees in the lower category will be reflected in 
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the promoted category also, notwithstanding the earlier promotion obtained on the 

basis of reservation. The Tribunal directed the respondents Railways to work out 

the reliefs applying the above mentioned principles. The Union of India preferred 

a Special Leave Petition against said order of this Tribunal and by an order dated 

30.8196 the Hon'ble Supreme Court dismissed the said' petition stating that those 

matters were fully covered by the deciSjoff in Sabbarwal ana Ajit Singh' I (supra). 

The appellant thereafter flied a Contempt petition before the Tribunal as its earlier 

order dated 9.6.94 was net complied with; This Tribunal, however, having regard 

to the observations made by the Supreme Court in its order dated 30.8.96, observed 

that as in both the cases of Sabharwal and Ajit Singk decision was directed to be 

applied with prospective effec;, the appellants were not entitled to any relief and 

therefore it cannot be held that the respondents have disobeyed its direction and 

committed contempt. However, the Apex Court found that the said findings of the 

Thbunal were not in consonance with the earlier judgments in Virpal Singh 

Chauban (supra) and Aji., Singh-1 (supra) and dismissed the impugned orders of 

this Tribunal. The Apex court observed as under:- 

"In siew of the aforemeittiond authoritative pronouncennt 
we have no other option but to hold, that the Tribunal 
committed a. manifest error in declining to consider the matter 
on merits upon the premise that Sabharwal and Ait Singh-I had 
been given a prospective operation. The extent to which the 
said . decisions had been directed to operate prospectively,, as 
noticed above, has sufficiently been explained in Ajit Singh -II 
and reiterated in M.G.Badappanavar." 

19 	 Between the period from judgment of J.C. Mallick 

on 9.12.1977 by the Allahabad High Court and the Constitution (85th 
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Amendment) Act. 2001 which received the assent of the President on 

4.1.2002, there were many ups and down in law relating to 

reservation!resevatzon in promotion Most sigmficant ones were the 
77th 

and the 85'  Constitutional Amendment Acts which have changed the law 

laid down by the Apex Court in Virpal Singh Chauhan's case and Indra 

Sawhneys case. But between the said judgment and the Constitutional 

Añiendments, certain other principles laid down by the Apex Court 

regarding reservation remained totally unchanged. Till J.C.Mallicks case, 

45% % & 7 y2% of the vacancies occurring in a year in any cadre were 

being filled bySchedu1ed Castes andy Scheduled Tribes candidates, even if 

the cadre was having ihéfül or over representation by the saideategories of 

eñployees. If that proeedure was â'fioed to cOntinue, the High Court found 

that the percentage of Scheduled Castes/Scheduled Tribes candidates in a. 

particular cadre would reach such high percentage which Would be 

deirimental to senior and meritorious persons. The High Court, therefore, 

held that the reservation shall be based on the total posts in a cadre and not 

the number of vacancies occurring in that cadre. This judgment of the 

Allahabad High Court was made operative from 24.9.84 by the order of 

the Apex Court in the Appeal filed by the Union. Hence any promotions 

of SC / ST employees made in a cadre over and above the prescribed 

quota of 15% & 7 14N respectively after 24.9.84 shall be treated as 

excess promotions. Before the said appeal was finally disposed 

of on 26.7.1995 itself the Apex Court considered the . same issue 

- in its judgment in R K. SabharwaPs case 	pronounced on 

10.2.1995 and held that hence forth roster is permitted to operatt 
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till the total posts in cadre are filled up and thereafter the vacancies falling 

in the cadre are to be filled by the same category of persons so that the 

balance between the reserved category and the general category shall always 

be maintained This order has taken care of the future cases effective from 

10.2.1995. As a result, no excess promotion of SC/ST employees could be 

made from 10.2.1995 and if any such excess prornotiors were made, they 

are liable to be set aside and therefore there arises no question of seniority to 

thàm in the promotional post. What about the past cases? In many cadres 

there were already scheduled Castes and Scheduled Tribes employees 

promoted far above the prescribed quota of! 5% and 7 % respectively. In 

Virpal Singlfs case decided on 10.10.95, the Apex Court was faced with this 

poignant situation when it pointed out that in a case of promotion against. 

eleven vacancies, all the thirty three candidates being considered were 

Scheduled Castes/Scheduled Tribe candidates.The Apex Court held that 

until those excess promotions were reviewed andredone. the situation could 

not be rectified. But considering the enormity of the exercise involved, the 

rule laid down in R.K.Sabharwal was made applicable only prospectively 

and consequently all such excess promotees were saved from the axe of 

reversion but not from the seniority assigned to them in the promotional 

post. It is, therefrre. necessaly for the respondent Department in the first 

instance to ascertaiio. whether there were any excess promotions in any 

cadre as on 10.2.1995 and to identify such promotees. The question of 

assigning seniority to such excess SC/ST promotees who got promotion 

before 10.2.1995 was considered in Ajit Singb -II case decided on 16.9.99. 
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The conclusion of the Apex Court was that such prornotees cannot plead ftw grant 

of any additional benefit of seniority flowing from a wrong application of roster. 

The Apex Court very categOrically held as under: 

"Thus promotions in excess Of rotèr made bethre 102.1995 are 
protected, such promotees cannot claim seniority. Seniority in the 
promotional cadre of such exesstoster.point promotees shall have 
to be reviewed after 10.2.1995 and will count only from the date on 
which they would have. otherwise. gotnonnai promotion in any:. 
future vacancy arising in a post previously occupied by a reserved 
candida1e.". . 

in Badappanvar.. çlecided onj, 12.2000 the Apex Court again said i q-lear tenns 

that "the decision in A'it Srngh 11 is binding on us' and directed the respondents 

to review the Seniority List and promotions as per the directions in AJit Singh-iI. 

20 The cumulative effect and the emerging conclusions in all the 

aforementioned judgmeu.s and the constitutional amendments may be summarized 

as under:- 

(I) The Altahabc; High Court in J.C.Mallick's case dated 9.12.1977 

held that the percentage of reservation is to be determined on the 

basis of vacancy and not on posts, 

The 	Apex 	Court 	in the appeal 	filed 	by the 	Railways in 

J.C.Mallick 1s case clarified on 24.9.1984 that all promotions made 

from that date shall be in terms of the High Court judgment. By 

irnphcation, any promotions made from24.9. 1984 contrary to the 

High Court judgment shall be treated as excess promotions. 

The Apex Court n Indra Sawhnes case on 16.11.1992 held 

that reservation in appointments or posts under Article 16(4) is 

confined to initial appointment and cannot be extended to 
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reservation in the mater of promotion. 

The Apex Court in R.KSabharwal's case decided on 10.2.1995 

held that the reservation roster is permitted to operate only till the 

total posts in a cadre are filled and thereafter those vacancies 

falling vacant are to be filled by the same category of persons. 

By inserting Article I 6(4A) in the Constitution with effect from 

17.6.95, the law enunciated by the Hon 1ble Supreme Court in its 

judgment in .•ndra Sahney's case was sought to be changed by the 

Constitution (Sevcnty Seventh Amendment) Act, 1995 In other 

words the facility of rservaticn in promotion, enjoyed by the 

Scheduled Castes and Scheduled Tribes from 1955 to 16.11.92 

was restored on 17.6.95.  

The' Apex Court in Virpal .Singh Chauhan's case decided on 

10.10.1995 held that the 'SC/ST employees promoted earlier by 

virtue of reservatkn will not be conferred with seniority in the 

promoted grade orce his senior general category employee is later 

promoted to the higher grade. 

The . Apex Court in Ajit Singh l's case decided on 1.3.96 

concurred with in Virpal Singh Chaubans case and held that the 

rule of reservation gives only accelerated promotion but not the 

'consequential". seniority. 

The combined effect of the law enunciated by the Supreme 

Court in its judgments in \frpal Singh Chauhan and in Ajit Singh-1 

was that whUe rule of reservation gives accelerated promotion, it 

does not give . accelerated seniority, or what may be called, the 
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consequental seniority and 'the' seniority between: reserved 

category f candidates and general candidates in•. the . promoted 

category...shall continu..tc be governed by their panel position, ie., 

withreferenc'e to theinter se seniority;in the tower grade.. This rule 

laid oWn by the Apex Court was to be applied only: prospectively 

from the date of judgment in the case of R. K. Sabharwal (supra) on 

10.2.95.  

The Apex 'Court in Alit  Singh Ii's cse decided on 16.9 1999 

held that:  

'(i) the roster poin promotees (reserved category) 

cannot count . their seniority in the promoted grade. 

and the senior general candidate at the tower level ..., 

if he reaches the promotional level later but before' 

the further 'promotion of the reserved candidate, wt 

have to be treated as senior. . 

(ii) the promotions made in' excess of the quota are 

to be treated as adhoc and they wi1L not be entitled:, 

for seniority.' Thus, when the promotions made in 

excess of the prescribed quota 'before. 10.2.1995 are 

protected, "they: can claim seniority only from the 

date a vacancy arising in a post previously held by: 

'the" reserved candidate. The promotions made in 

excess of the'reservationqtota after 10.21995 are 

to'be reviewed for this' purpose." 

The Apex Court in Badapanavar'scase decided on. 1.12.2000 
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held that (1) those  who were promoted before I 3.1996 on 
principles contrary to Ajit Singh II, need not be reverted (ii) and 
those who were promoted contrary to Sabharwal before 10.2.1995 
need not be reverted. Para 19 of the said judgment Says as 
under: 

"1.n fact, some general candidates who have since 
retired, were indeed entitled to higher promotions, 
while in service if Ajit Singh Ills to apply they would, 
get substa;tial benefits which were unjustly denied to 
them. The decison in Ajit Singh H is biiding onus. 
Following the same, we set aside the judgment of the 
Tribunal and direct that the seniority lists and 
promotions be reviewed as per the directions given 
above, subject of óose to the restriction that those 
who were promoted before 1.3.1996 on principles 
contrary to Ajit Singh II need itot be reverted and those 
who were promoted contrary to Sabharwal before 
.10.2.1995 need not be reverted. This limited 
protection agait, reversion was given. •to those 
reserved candithies who were promoted contrary to 
the law l.id down in the above cases, to avoid.. 
hardship." 

(xi) 	By the 2onstitution (Eighty Fifth Amendment) Act 2001 

passed on 4.1.2002 by further amending Article 16(4A) of the 

Constitution to provide for consequential seniority in the case of 

promotion with retrospective effect from 17.6.95 the law enunciated 

in Virpal Singli Chaulian's case and Ajit Singh-I case was sought to 

be changed... 

There was a gap between the date of judgment in Indra Sawhney 

case (supra) on 16 ..I 1 .92and the enactment of Article 1 6(4A) of the 

Constitution on 17.6,1995 and during this period the thcility of 

reservation in promotion was denied to the Scheduled casts/Scheduled 

Tribes in service. 

There was another gap between 10.10.95 ie., the date of 
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judgmeiit of \'irpal Singh Chauhan's case and the effective date of 85th 

tnienthmnt of the Constitution providing not onli reservation in promotion but 

also the constquential senLol t, in the promoted post on 17. 6 . 95. During this 

period heteen 10 1095 and 17 695 the law laid acwn b the Apex Court in 

Virpal Smgh Chauhans cace was in fill force 
1 

(xiv) The Eighty Fifth Amendment to Article 16(4A) of the Constitution with 

effect from 176.95onlvprotects promotion and consequential seniority of those 

SC/ST employees wbo are prornQtd from Within the quota but does not protect 

thepromotion or seniority of any promotions made in excess of their quota. 

21 	The liet result of all the aoi ementionedjudg'nents and COflStItUtlOflal 

amendments. are the fofldwing: 

The appointments'promoticns of SC/ST employees in a cadre shall be limited 

to the prescribed quota of 15% and 7 ½% respectively of the cadre strength. Once 

the total number of posts in a cadre are filled according to the roster points, 

vacancies falling in the cadre shall be filled up only by the same category of 

persons. 	 (RK.Sabharwal's case decided on 102.1995) 

There shall be reservation in promotion if such reservation is necessary on 

account of the in adequacy of representation of S.CsIS.Ts 	(85th Constitutional 

Ameñdmein and M.Nag..rajas case) 

The reseived category of SC/ST employees on accelerated promotion from 

within the qUota shall he entitled to have the consquentiai niói'ity in the 

.:pTofl1Otedpot.  

While the promotions in excess of roster made before 10.2.4995 are 

protected . such, pronhotes camiot. claim .. seniority. The 	seniority 
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in the promotional cadre of such excess roster point promotees have to be 

reviewed after 10.2.1 95áñd wilicount  only from the date ion. which they 

would have otherwise got normal promotion in any future vacancies arising 

in a post previously occupied by a reserved category cancltdate. 

The excess promotions of SC/ST employees mad€ after 10.2.1995 will 

have neither the protection from reversion nor for seniority. 

The' -gerieral category, candidates who have been deprived of their 

promotion will get notional promotion s  but wiiii not be entitled to any arrears 

of salary on the promotional posts. However, for the purposes of retiral 

benefits, their position in the p. omoted posts from the notional dates will be 

taken into account and retiral benefits will be computed as if they were 

promoted to the posts and drawn the salary and emoluments of those 

posts, from the notionall dates. 

(xv)The question whether reservation for SC/ST employees would be 

applicable in restructuring of cadres for strengthening and rationalizing the 

staff pattern of the Railways has already been dec;ded by this Tribunal in 

its orders dated 21.11 .2005 in O.A.601/04 and connected cases following 

an earlier common uc.igrnent of the Principal Bench of this Tribunal sitting 

at Allahabad Bench in O.A. 933/04 - P.S.Rajput and two others Vs. Union 

of India and oth&s and Q.A 778/04 - Mohd. Niyazuddin and ten others Vs. 

Un!on of India and others wherein it was held that "the upgradation of the 

cadre as a result of the . restructuring and adjustment of 

existing staff will not be termed 	as promotion attracting the 
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principles of reservation in favour of Scheduled Caste/Scheduled Tribe." 

Cases in which the respondent Railways have already granted such 

reservations, this Tribunal had directed them to withdraw orders of 

reservations. 

	

22 	Hence the respondent Railways, 

.(i)shafl identify the vahous cadres (both feeder ad 

promotional.) and then clearly determine their strength. 

on 10.2.1 995k 

	

• 	(ii)shalt determine the excess promotions, if any, made. 

ie;, the promotkrs in excess of the 15% and 7 %% 

• quota prescribed .... for SchedUled Castes 

Schedcd Tribes made in each such cadre before 

10.2.1995., 	, .•. 	.. 	,. 	, 	.. 	
. 

(iii)sha{l not revert any such excess promotees who got 

promotions upto 10.2.1995 but their names shaH not 

be included in the seniority list of the promotional 

cadre till, such time they got normal promotion against ,  

any , future vacancy left behind by the Scheduled 

• castes or Scheduled Tribe: employees, . as the case. 

maybe. 	••* 	......, 	•. 	. 	. 

(iv)shall restore the seniority of the general category of 

S. 

 ernptyees in these places odu pied by the excess. 

SC/ST ' promotees and 'they shall be prorndted 

notionaily without any arrears of pay and allowance on 

the promotional posts. 
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(v)shall revert those excess promotees who have been 

promoted to the higher grade even after 10.2.1995 

and their names also shall be removed from the 

seniority 1i8t till they are promoted in their normal turn. 

(v)shall grant retiral benefits to the general category 

employees who have already retired ccrnputing their 

retiral benefits as if they were promoted to the post and 

drawn the salary and emoluments of those posts from the 

notional dates. 

23 	The individual O.As are to be examined now in the light of 

the conclusions as summ3rized above. These OfAS are mainly 

grouped under two sets, one filed by the general category emlàyees 

against their junior SC/ST employees in the entry cadre but secured 

accelerated promotions and seniority and the other field by SC/ST 

employees against the action of the respondent Railways which have 

reviewed the promotions already granted to them and relegated them 

inthesenioritytists. . 

24 	As regards the plea of limitation raised by the 

respondents is concerned, we do not find any merit in it. By the 

interim orders of the Apex Court dated 24.2.1984 and 24.9.1984 in 

Union of India Vs. J.C.MaHick (supra) and also by the Railway 

Board's and Southern Railway's orders dated 26.2.1985 and 

25.4.1985 respectwey, all promotions made thereafter were treated 

as provisional subject to final disposal of the Writ Petitions by the 
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Hon'bIe:.Suprerne Court. RespoidntRaitways have not finalized the 

seniorityeven aftrthe concerned Writ: étitions were disposed of on 

the:ground that the  issue regarding prospectivity in Sabharwals case 

and VirpaiSingh case was :stiH:pending. This issüé was finally 

settled by the Hon 1 ble Supreme Court only with the judgment in 

Satyaneshans cass decdedin Decernber,'-2003. It is also not the 

case of the Respondent Railways that theséniority lists in different 

cadres have aiteadybeenfinalized. 

25 	.. 	After this. hunchofOasès have been heáidPähd iëthied 

for orders, it was. :h:rht  to.our notice- that the Madras .Behchofthis 

Tribunal has .dismsed O.A1130/2004 and connected. tse:vide 

-order dated .101.2007 ion the ground that the relief: sought fOr by the 

applicants therein 'as too vague and, therefore, could not be 

granted. They have also held that the issue in question was already 

covered by the Constitution Bench decision in Nagaraj's case 

(supra):...We see that-the Madras - Bench has not gone into the merits 

of the:individual cases. Moreover, what is stated in the orders Of the 

Madras Bench that the issue :fl  those cases have already been 

covered by. the judgment in Nagaraj's case. In the present O.As, we 

are Cohsideing the. -individiLAs on their merit and the 

...:appiicabilitybfNagrFjs.oase inthem. . . 
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O.As 289/2000, 888/2000, 1288/2000, 1331/2000, 1334/2000, 18/2001 

232/2001, 38812001, 664/2001, 69812001, 99212001, 1048/2001, 

304/2002, 306/2002, 375/2002, 604/2003, 787/2004, 807/2004, 

808/2004, 857/2004, 10/2005 9  11/20051, 12/2005, 21/2005 9  26/2005 1' 

34/2005, 9612005, 97/2005, 114/2005, 29112005; 292/2005! 329/2005, 

381/2005, 384/2005. 570/20051  771/2005, 77712005, 890/2005, 

892/2005, 50/2006 & 52/2006. 

OA 289,'2000: The applicant is a general catgo1y employee who belongs 

to the cadre of Commercial Clerks in Trivandrum Division of the Southern 

Railwa. The applicant joit1 the seivice of the Railways as Commercial 

Clerk w.e.f. 14.10.1969 and he was promoted as Senior Clerk w.e.f. 

1.1.1984 and fiirtbr as Chief Commercial Clerk Gr.III w.e.f 28.12.1988. 

The 5'  respondent belongs to scheduled caste category. He was appointed 

as Commercial Clerk w.e.f. 9.2.82 and Chief Commercial Clerk 

Grade.II1 w.ci 8.78. Both of them were entitled for their next promotion 

as Chief Commercial Clerk Gr.IL The method of appointment is by 

promotion on the basis of seniority cum suitability assessed by a selection 

consisting of a written test and viva-vice. There were four vacant pOsts 

of Chief Commercial Clerk Gr.Ii in the scale of Rs. 5500-9000 

available with the Trivan.drum Division of the Southern Railway. 

By the Annexure A6 letter dated 1.9.99 the Respondent 4 directed 

No.5 in the 12 of its employees including the Respondent  
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fl 

cadre of Chief Commercial Clerks Gr.Jfl to.appear for the written test for e1eption 

to the aforesaid 4 posts. Subsequently by the Annexure.A7 letter dated 28.2.2000. 

six out of them includinp, the respqndent No.5 were directed to appear in the viva-

voce test. The applicant was not included in both the said lists. The appJicant 

submitted that between \miexire.A6 and A7 .etters dated 1.9.99 and 28.2.2600 

the Apex Court has pronounced the judgthent in 'Ajit Sinh II oi 16.9.1999 

wherein it was directed tha for Promotions made wronglyin exces. of the quota is 

to he treated as ad hoc and afl promr'iors made in excess of the cadre strength has  

to he reviewed, After the judgment in Ajit SinghH, the applicant sibmitted the 

Annexure.A5 represent -.Jn cLied 5. 10.1999 stating that the Apex Court in .Ajit 

Singh case has distiuguishd the reserved community employees promoted OIl 

roster points and those promoied in excess and held that those promoted in excess 

of the quota have no right for seniority at all. Their place in the seniority list will 

be at par with the general community employees on the basis of their entry into 

feeder cadre. 

26 	The applicant in this OA has also pointed ot that out of the 35 

posts of Chief Commercial Clerks Gr.L 20 are occupied by the Scheduled Caste 

candidates with an excess of' Ii reserved class. He has. therere. contended that 

as per the orders of the Apex Couit in J.C.Mallicks case, all the iEroinófioñswere 

being made on adhoc baths and with the judgment in Ajit Singh ii, the law has 

been laid dowi., that all excess prornotjons have to be tadjusted 

against any available eth in the cadre of, Chief Commercial Clerk, Gr.II 

and Grade III. If the directions in Ajit Singh 11 were implemented, no 
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further promotions for SC employees from the Seniority List. of Chief 

Commercial Clerks Gr.Tl to the Chief Commercial Clerk (iii can be made. 

The submission of the Applicant is that the 4' respondent ought to have 

reviewed the seniorit position of excess promotees in various grades of 

Chief Commercial Clerks before they have proceeded further with the 

Annexure A7 viva voce test. The applicant has, therefore, prayed for 

quashing the Annexures.A6 and A7 letters to the extent that they include 

excess reserved candidates and also to issue i direction to the respondents 1 

to 4 to review the seniority position of the promotees in the reserved quota 

in the cadre of Chief Cornnercial Clerk On and GrIl in accordance with 

the decision of the Hon'ble Supreme Court in the case of Ajit Singh II 

(supra.). They iit; also sought a direction to restrain the respondents 1 to 4 

from making any promotions to the post of Chief Commercial Clerk Gr.II 

without reviewing itiul regulating the seniority of the promotees under the 

reserved quota to the adre of Chief Commercial Clerk Gr.I and Ii in the 

light of the decision of the Apex Court in Ajit Singh 11. 

27 	In the reply, the official respondents have submitted that for 

claiming promotion to the post of Chief Commercial Clerk Gr.IL the 

appIicant had to first of all establish his seniority,  position in the feeder 

category of Chief 	Commercia.l 	Clerk Grade III and unless he 

establishes that his seiioriW in the Chief Commercial Clerk Gr.111 

needs to be revised and he is entitled to be included in the Annexure.A6 

list, he does not have any case to agitate the matter. The 

other contention of JUe respondents is tha.t since the judgment of 

he Apex Court in P .K. Sabharawal (supra) has only prospective 
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effect from 1021995 no review in the present case is warranted as they have not 

made any excess promotions in thp cadre of Commercial Clerks as on 10.2.1995. 

The respondents have also denied any excess promotion after 1.4.97 to átfract the 

directions of the Apex court in Ajit Singb ii case. 

28 	The 5' respondent, the affected party in his reply has submitted that 

he entred the cadre of Chief Commercial Clerk (]r.1ll on 8.788 whereas the 

applicant has entered the said cadre only on 28.12.88. According to hinL m the 

Seniority List dated 9.4.97, he is at Si.No.24 wheres the applicant is only at 

SLNo.26. He further submitted stated that he was proinoted as Chief Commercial 

Clerk Grill against the reserved post for Scheduled castes and the vacancy was 

caused on promotion of one Shri S.Selvaraj, a Scheduled Caste candidate. He has 

also submitted that the Lpprëhension of the applicant that promoton of SC hands 

to the post of Chief Commercial Clerks Grade H inclusive of the 5, respondent. 

would affect his pron1oiona1 chances as the next higher cadre of Connnercial 

Clerk Grade 1 is over represented by SC hands is illogical.. 

29 	In the rejoinder the applicant!s counsel has submitted that the 

Eighty FifTh Amendment to Article I 6(4A) of the Constitution does, not 

nuIlif' the principles laid down by the Apex Court in Ajit Singh II case 

(supra).The said amendment and the Office Memorandum issued thereafter 

do not confer any,  iight of senIority to the promotion made in excess of the 

cadre s1renfh. Such promotions made before 102.95 will be treated as 

ad hoc promotions without any benefit of seniority The Eighty Fifth 
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Amendment to the Constitution was given retrospective effect only from 

17.6.95 and that iou only tbr seniority in case of promotion on rosier point 

but not for those who have been promoted in excess of the cadre strength. 

Those who have been promoted in excess of the cadre strength after 17.6.95 

will not have any right fbr srnio.rity in the promoted grade. 

30 	The official respondents tiled an additional reply and submitted 

that subsequent to the judgment of the Supreme Court dated 102.95 in 

Virpal Singh Chauhans case (supra) they hve issued the OM dated 30.1.97 

to modifv the then existing policy of promotion h virtue of rule of 

reservationroster, The sad OM stipulated that if a candIdate belonging to 

the SC or ST is promoted to an immediate higher post' grade against the 

reserved vacanc edier than his senior general/()BC candidate those 

promoted later to the said immediate higher post/grade, the generai'OBC 

áandidate will regain his seniority over other earlier promoted SC/ST 

candidates in the immediate higher post/grade. However, by amending 

Article 1 6(4A) of the Constitution right from the date of its inclusion in the 

Constitution ie.. 17.6.95, the government servants belonging to SC/ST 

regained their seniority in the case of promotion by virtue of rua of 

reservation. Accordingly, the SC/ST government servants shalL on ticir 

promotion. by virtue of rule of reservation/roster are enti1le to 

onsequentia1 seniority also effective from 17.695. To the aforesaid eect 

the Government of India. Department of Personflel and Training have 

issued the Office Memorandum dated 21.1.02. The Railway Board has also 

issued similar omunication vide their iettr dated 8.3.02. In the 2 
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additional affidavit., the respondent4 clarified that the applicant has not 

raised any objection regarding the excess promotions nor the promotions 

that have been effected between 10.2.95 and 17.6.95. They have also 

clarified that no promotion has been effected in excess of the cadre strength 

as on 10.2.1995 in the category of Chief Commercial Clerk/Grade II. It is 

also not reflected from the files of the Administration that there were any 

such excess promotion in the said category upto 17.6.1995. They have also 

denied that any excess promotion has been made in excess of the cadre 

strength after 1.4.1997 and hence there was no question of claiming any 

seniority by any excess pror1ees. 

31 
	

From the ab(-jve facts and from the Annexure.R.50) Seniority 

List of Chief Coma ercial Clerk Grade III it is evident that applicant has 

entered service as Commercial Clerk w.e.f. 4.10.1969 and the Respondent 

No.5 was appointed to hat grade on iv on 9.2.1982. Though the Respondent 

No.5 was junior to thc applicant, he was promoted as Commercial Clerk, 

Grade ill w.e.f. 8.7.88 and the applicant was promoted to this post only on 

28.12.88. Both have hceii considered for promotion to the 4 available posts 

of Chief Commercial Clerks Grade II and both of them were subjected to the 

written test. But, vide letter dated 28.2.2000 based on their positiQnS ni the 

seniority list, the applicant was eliminated and Respondent No.5 was 

retained 	in the 	list 	of 6 	persons 	for viva-voce. The question for 

consideration is whether the 	Respondent No.5 was promoted to the 

cadre 	of Commercial Clerk Grade 111 within the prescribed quota 

or whether he is an excess 	promotee by virtue of 	applying the 

vacancy based roster. if this 	promotion was within the 
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prescribed quota ;  he will c.tain his existing seniority in the grade of 'Comn'iercial 

clerk Gradelfl based on which, he•was considered for fluture promotithas Chief 

.iiiercial Clerk Grade,JL The Eighty Fifth Amendment to Akle 116(4A) of 

the Constitution onl. protects promotion and consequethiai eniority of those 

SC/ST employees who are protnoLed within their quota. In ihi.i view of the matter, 

the respondent Railways is directed to ireview .. the i seniority list t'0f  I Chief 

CommerciatClerk Grade 1I1 as on 10.2.1995 and ensure that it does not contain 

any excess SC/S'F promotees over and above the quota prescribed, fortheh'. The 

promtion to .th'e cadre of Chief Commercial Clerk Grade Il shall be sthctly in 

terms of the seniority in the cre of CFkf Conmiercial Clerk Grad& HI so 

reviewed and recast: Sirmlar Treview in thë cadre 'of Chief Comnièrcil Clerk 

Grade II also shall 'be c:rrid out o as to ensure balanced representhtion ofboth 

reserved and unreserved reorv of employees. This cNCrCise shall beCOfl'3plCted 

within a period ofwo•notlis from the date of receipt Of this order and tbe : result 

thereof shall be communicated to the applicant. There is no order asto costs* 

, )i._8$8/2OOO:  

32 	The applicants belong to general category and respondents 3E,tO 6 

helong to Scheduled cs{c categori and all of them belong to the grade of •Chief 

'Health Inspector in the scale of Rs. 745011500. 	The 	first . 	applicant 

commenced service as Health and Malaria inspector Grade IV in scaleRs. 130- 

212 (revised Rs. 330-560) on 4.6.69. 	He wa.s promoted to the gradofRs. 

425-640 on 6.6.1983. to the radeof Rs. 550-750oii 18.11.1985iothe grade 

of Rs. 700-900 (revised Rs. 2000-3200) on 6.8.99 and to the . 

1 	 . 
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lil 00 ôn1d 1996} e:Ii cont.ining ii that 	dSihii1ar1v, 

2nd 
 this servic'e'iás'Heàlflj and Ia1áfa értràe IV 

m scaJeRs 1130-212 (reised Ri330-560) oiI28 1069 piornotd t to Thade Rs 

42 S_a4Qoi 2217 1 9g3  to th grade of Rs 550-750 on 3 i"1 0 85 Jtb thegra tde of 

jtRs OO-900(revised Rs 2q00-3200'on 3110 89land 

11500 on[1 196 He is ctkll continuing on thaf grade 	4T 	iiFfl '" 

The repondeni.c'3'to 60conirnencedttJ)ei- servc6as'Heä1& and 

Malaria InspectotGradetiv; in the scaie!R. 33C-St,t) mijehiliter thhn the applicants 

.1(.8J42Y4. 5o22:5.7.6.a1d 119 ,1.80 r 	ctieft> Thevwee 'ftihoiiàte.d 

to th 	 :it8 11.4:andI136:85'a'iidto tha1rade ... 

	

ot RSt700-900 (20u0-3200) on 23980 4787 16 12 7and 5 689'respeLtPely 	
j 

.j1'hevhave a1s,oeei 	.oimited' to the grade of•Rs. 7450:.i.1500frdin 1 1 1996 ie., 

t the same 'date on hih1 'the tappllcants  c vei e promoted to the • arne grade 

it  i A.t.ording toithe app)icantszithev are senior to the respondentsc3 1 to6in the 

1rL1r1l grade oilappointmentlaid tatl oftheni w re piornokd tot th ee reent grade 

from the sati date. the applicants original seniority hae to the •, 

' 'present 	!: 

Bv order: datecl21 '7.99, i5pots o Assistant HealtlrOuliqers !in the 

;ca1e . of .Rs.750O- 12000' were sinctioed to tli'Soüthem Railwwand llie to 

;hefilled up tfrorn  amongst theiçhief. 'u}J,ea1th lnspectbrs; i'-tbe grade'of:Ri17450_ 

.1 i500..lfflie seniorit\' ftleap1icants arenotrev ised 'befi)rethe' sel ii6i to 

.':the post of' AssistantHëalih 	ffiers' ba.ed on'.:the dëáision;of'!thllbi1'h1e 

S .uprerneCourtin Ai it Singh-11 Case;': Alia applicants will 1 ,  be ' '.piitl to 

H' - 	 . 	•* . 
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irreparable loss and hardship. They have relied upon the Annexure.A7 common 

order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000 

(Annexurc.A1) wherein directions have been issued to the respondents Railways 

Administration to revise the seniority of the applicants therein in accordance with 

the guidelines contained in thejudgrnent of the Apex Court in Ajit Singh il's case. 

The applicants have also relied uponhe jUdgment of the Hon'ble High Court of 

Kerala in OP 16893/1998.S G8mkuttan Nair & others Vs. Union of India and 

others decided on 10.10.2000 (Mnxure.A8) wherein directions to the 

Respdndent Railways were iei to consider the claim of the petitioners therein 

for seniority in:tenns of para' 9 of the judgment ofthe Supreme Court in Ajit 

Singh H case. 

35 	The a1icants have filód this Original Application for a 

direction to the 2 d  respondent to revise the seniority of the applicants and 

Respondents 3 to 6 in the grade of Chief Health Inspectors based on the 

decision of the Apex Court in Ajit Singh II. 

36 	The Respondents Railways have submitted that the seniority of 

the reserved community candidates who were promoted after 10.2.95 are 

hown junior to the unreserved employees who are promoted at a later date. 

• This, according to them, is in 'line with the Virpal Singh Cbauhans case. 

They have also relied upon the Constitution Bench decision in the case of 

Ajit Singh II wherein it was held that in case any senior generalcan4idate 

at level 2 (Assistant) reaches level 3 (Superintendent Gr,il) befTc;e the 

reserved candidates (roster point promottee) at level 3 goes further .  

upto Ie'el 4, in that case the seniority at level 3 	has to be modified 
\ 
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by placing such general candidate above the roster prornottee, reflecting their mter 

•  se senortv at level 2. Thseiiority of Health and Malaria Inspector was fixed 

prior to 10.2.95 ic. before R.KSabharwaFs caseandas such their Seniority cannot 

be pend a thjudnnt in R.K Sabhaal will have prospeive effect from 

•  10.2.95. The seniOrity list of Health and Malaria Inspector was prepared according 

to the dale of entry in the grade based on the judgment dated 10295 and the same 

has not been uperseded try any other order and hence the seniority published on 

31.12.98 i in rder. They have also submitted that the S.C. Employees were 

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they 

were Oiiv granted the repIacemrAt scale of Rs. 7450-11500 and it was not a 

promotion as submitted F.y the applicants 

37. 	The Raiwr Board 'ide letter dated 8.4.99 introduced Group B post 

in the category of Health and Malàriá Inspector and designated as Assistant Health 

Officer in scale Rs 75'f)- 201iO Out of 43 posts 5 poct. have been allotted to 

Southern Railway. Since they are selection posts. 15 employees including the 

applicants have been a1ered according to seniority with the break up of SC 1. ST1 

and UR3. The examination was held on 23.9.2000 and the resUlt was published 

on 12.10.2000. The Jst applicant secured the qualifying marks in the written 

examination and admitted to 'r a voce on 29.1.2000.  

38 	The 6T  respondent in his ieplv 	has submitted that both 

the applicants 	and the 6'  respondent, have been givçn replacement 

scale of Rs. 7450-11500 with effect from 1.1.96 on the basis of the 
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recommendations of the Vth Central Pay Commissionand. it was not by way of 

promotion as, 11 those who were in the scale of pay of Rs. 2000-3200 as on 

31.12.95 were placed in the replacement scale of Rs. 7450-11500 with effect from 

1.1.96. The.. tes of promotion of applicants 1&2 and that of the 6 '  respondent 

were as follows: 

Nane Grade TV Grade  III Grade II Grade I Replacement 
Inspector Inspector Inspector Inspector scale Rs. 

(1.1.96) 
K. V.Mohammed kutty(A1) 

6.6.1969 	6.6.1983 	18.11.1986.8.1989 7450-11.500 
S.Naravanan (2) 

28.10.89 22.7.83 	31.10.85 31.10.89 7450-1150. 
P. Santhanagopal(R6) 

18.1.80 28.10.82 .. .13.6.8 	5.6.89 	7450-11500 

According to the 6'  respondent, the post of Health and Malaria Inspector Grade II 

was a selection post and the 6th  respondent was at merit position No.6 whereas the 

applicants were only at position Nos. 8&1 0 respectively. The  promotion of the 6' 

respondent was against an UR vacancy. Therefore, the 6 '  respondent was 

promoted to the grade I on the basis of his seoritv.in Grade H. The promotion of 

the applicants. 1&2 to the Grade I was subsequent to the promotion of the 6th 

respondent to that grade. Thus the applicants were junior to the respondent No.6 

from Grade II onwards. Therefore, the contention of the 6threspodnent was that 

the decision in the case of Ajit Singh II would not apply in his case vjs-a-vis the 

applicant. . .. .. 0 

39 	The applicant has filed rçjoinder reiterating their position in 

theO.A. 	0 	 .. 	
. 0• 	

. 	 ..•: 

40 	The applicants filed an additional rejoinder stating. that the 

respondents 3 to 6 are not rostr 	oiñt promotees 
0 
 but they are 
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excess promotees and therefore the 85 '  Amendment of the Constitution also 

would not come to their rescue. This contention was rebutted by the 6 '  respondent 

in his additional reply. 

41 	The only issue for consideration in this OA is whether the private 

respondents have been promoted to the grade of Rs. 2000-3200/7450-11500 in 

excess of the quota prescribed for the Scheduled Castes and claim seniority above 

the applIcants. The Apex Court in Ajit Singh II has held thatwhile the promotions 

made in excess of the reservation quota before 10.2.1995 are protected, they can 

claim seniority only from the date a vacancy arising in a post previously held by 

the reserved candidates. The respondent Railways have uot made any categorical 

assertions that the respondents 3 to 6 were promoted to the grade of Rs. 2000-

3200/7450-11500 Inot f e:cess of the S.0 quota. The contention of the 61  

respondent was that the post of Malaria Inspector Gr.11 is a setection post and his 

promotiOn to that post as on merit and it was against a U.R acancv. The 

applicants in the additional rejoinder has, however, stated that the resp4ents  3 to 

6 were not roster point promotees but they were promoted in excess of the,,  S.0 

quota. 

42 	In the above facts and circumstances of the case, the Respondent 

Railway are directe4 to review the seniority list/position of the cadre of Chief 

Health Inspectors in the scale of Rs. 7450-11500 as on 10.2.1995 and jass 

appropriate orders iii their Mnexures,.A2 and A3 representations within three 

months from the date of receipt of this order and the decision shall be 

communicated to them by a reasoned and speaking order within two months 

thereafter. There shall be.no  order as to costs. 
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OA 1288/2000: The applicants in this OA are general categoiy employees and 

they belong to the cadre of ministerial staff in Mechanical (TP) Branch of the 

Southern Railwav.Trivandrurn Division. They are aggrieved by the Annexure.A2 

order dated 8.2.2000 and A.3 order dated 17.2.2000. By the A2 order dated 

8.2.2000. consequent on the introduction of a .ditional pay scales in the Ministerial 

Categories and revised percentages prescribed by the Railway Board, 1 5 Office 

Superintendents (ir.I who belong to SC/ST category have been promoted as Chief 

Office Superintendents. By the Anne, ire.A3 order dated 117.2.2000 by which 

sanction has been accorded for the revised distribution of posts in the ministerial 

cadre of Mechanical Branch. Trivandrum Division as on 10.5.98 after introducing 

the new posts of Chief Office Superintendent in the scale of. Rs.' 7450-11500 and 

two ST officials. namel. Ms.Sophy Thomas and Ms.Salomy Johnson belonging 

to the Office Superintendent Gr,T were . promoted to officiate as Chief Office 

Superintendent. According to the said order,, as on .10.5.1998 the total sanctioned 

strength of the Mechanical Branch consisted .df 168 employees in 5 gradeof'OS 

Gr.I. Os Gr.IL Head ClerIc Sr.Clerk and Junior Clerks. With the introduction of 

the grade of Chief Office Superintendent the number of grades has been increased 

to 6 but the total number of posts remained the same. . According to the 

applicants, all the 15 posts of Chief Office Superintendents in the scale of Rs., 

7450-11500 except one identified by the 4' respondent Chief Personnel Officer, 

Madras were filled up by nromoting respondents 6 to 19 who belong to SC/ST 

community vide1be Annexuré A2 order NoTP.2/2000 dated 8.2.200. 
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43 	kil those SC 'ST promottees got accelerated promotion as Office 

Supenntendent Gide I and most of them were promoted in excess of the quota 

applying 40 pornt rotLr on ansing, vacancies during 1983 and 1984 The 

Annexure A2 order wt isud on the basis of the Annexure A5 provisional 

seniority list of Office Superintendents Grade I Mechanical Branch as on 

110 1997 published vide ktter 1 the CPO No P(S)6121V/TP dated 12 111997 

As per the Annexure 47 circular issued by the Railway Board No 85-E(SCT)49/2 

dated 26.2.1985, and the Annexure A8 Circular No.P(OS)608/Xfl/2/FJQ/V9.XXI 

dated 25.4.1985 issued by the Chief Personnel OlDicer, Madras. "all the promotions 

made should be deemed as provisional and subject to the final disposal of the Writ 

Petitions by the Suprcnae Ccf" As per the above two carculars, all the 

promotions hitherto done in Southern Railway were on a provisional basis and the 

seniority list of the staff in the Southern Railway drawn up from 1984 onwards are 

also on provisional basis sbb,ect to finalization of the sonty list on the basis of 

the decision of the ca cc then pendig before the Supreme Court Annexure AS 

Setuont-v list of Office Superintendent Grade I was also drawn up provisionally 

without reflecting the seniority of the general category employees in the feeder 

category not ithctandin- the Lct that the earlier promotion obtained by the SC/ST 

candidates was on the, basis of reservation. 

44 	After the pronouncement of the, judgment 	in, Ajit. Singh 113  

the applicants submitted Annexure.A9 	representation 	dated 

18.11.1999 before. 	the Railway Administraton . .. to implement. the 

decision in the said judgment and to recast the seniority and review 
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the promotions. But none of the. representi ions are considered by the 

.Adniin i stration. 

45 	The names of apçlicants as well as the respondents 6 to 19 are 

included ii Annexure.A5 seniority list of Office Superivtendent Grade-I as 

on 1.10.97. Applicants are at Sl,Nos. 2.2&23 respectively and the party 

respondents are between Slo,No.1 to 14. The. 15 11 applicant entered service 

as Junior Olerk on 29.10 1963. He was promoted as Office superintendent 

Gade 1 on 15.7.1991. The second applicant entered service as Jiinior Clerk 

on 23 Jflf55, She was prono1od as Office Superintendent Grade I on 

1.8. 1991 . But a perusal of seniority list would reveal that the nsrved 

category emp!oys entered service in the enlay grade. much later than the 

app!icanls hut they were given seniority positions ovr ie applicants. The 

sihniinn of the applicants s h-jt the SC'ST Office petintendent Gr I 

0ffi ers promote.d as Chief Office Superintendent was against the law laid 

down by the Apex Court in Ajit Singh-II case. The have, therefore, sought 

a direction to the Railway AdministratIon to review promotions in the 

cadre of Senior Clerks onwards to Office Supdt. Gr.1 and retix., their 

seniority retrospectively with effect from I I . $4 in umphiance of the 

Supreme Court judgment in Ajil Singh II arid to set asjde Annexure.A2 

order dated 8,2,2000 and Annexure A$ dated 172. 2Q00. They have also 

fr om Sought  a chiectiori 	thic 	i si 	 An1intstiation to 

poirote tile pp'icants and 	m4arl pIa '.td 	- 	'- 	Chief Office 

Superintendent in the Mechanical 	ra Bnch of the Soui.hern Railway after, 

review of the seniority from the category Senior clerks onwards. 
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46 	The Railway Administration filed their reply. They have 

submitted that Applicant No.1 who was working as Office Superintendent-I 

has since been retired on 31.122000. Applicant No.2 is presently working 

as Office Superintendent/Grade I. They have submitted that the Railway 

Board had created the post of Chief Office Superintendent in Rs. 7450- 

11500 	out of 2% of the existing 	8% of the 	cadre of Office 

Superintendent/Grade II in Rs. 6500-10500 w.e.f 10.5.98. As per the 

AnnexureA1, the vacancies arising after 10.5.98 are to be filled up as per 

the rules of normal selection procedure and i respect of the posts arose on 

10.5.98 modified selection procedure was to be followed. As per 

Annexure.A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-

11500 alloted to various Divisions & Workshops under the zonal seniority 

in Southern Railway had been filled up. As per Annexure.A4 the posts of 

Office Superintendent'Grade I which was controlled by Head quarters has 

been decentralized ie. to 'be filled up by the respective Divisions and 

accordingly the sanctioned streigth of Chief Office Superintendent in 

Trivandrum Division was fixed as 2. Regarding Annexure.A5, it was 

submitted that the same was the combined seniority list of Office 

Superintendents Grade I & II'Mechanical(TP)Branch in scale Rs. 6500 

10500/5500-9000 as on 1.10.97 and the Applicants did not make any 

representations against their seniority position shown therein. The Railway 

Board had also clarified vide their letterdated 8.8.2000 that, in terms of the 

judgment of the Apex Court in Ajit Singh IFs case the question of revising 

the existing instructions on the principles of determining seniority of SC/ST 

staff pro!noted earlier vis-a-vis general /OBC staff promoted.' later wá 
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still under consideration of the Government ie.. J)epartment of Personnel and 

Training and thai pending issue of the revised instructions specific orders of the 

Trihunais'Courts. if any, are to be implemented in terms of the judgment of the 

Apex Court dated 16.9.99. 

47 	The respondents tiled Miscellaneous ;\pplication No.51112002 

enclosing therewith a copy of the notification dated 4.1.202 publishing the 851 

Amendment Act. 2001 and consequential Memorandum dated 21.2.2002 and letter 

dated .3.2002 issued by the Govt. Of India and Railway Board respectively. 

48 	In the rejoinder affidavit, the Lpplicant has submitted that the 851 

Amendment of the constitution and the aforesaid consequential 

Memorandum/letter do not confer any right for seniority to the promotions made in 

excess of the cadre strength. Prior the 85 "  Amendment (with rtrospctie ffect 
from 17.6.1995). the settled posti.lion of law was that the seniority in the lower 

eategorv among employees belonging to non-reserved category would be reflected 

in the promoted guide. irrespective of the earlier promotions obtained by the 

employees belonging tor reserved öategorv. By the 85 Amendment, the SC/ST 

candidates on their promotion will carry the consequential seniority also with 

them. That benefit of the amendment, will be available only to those who have 

been promoted after 176.95. Those reserved category employees promoted before 

17.6.95 will not carry with them consequential seniority on promotion.The 

seniority of non-reserved category in the lower category will be reflected in 

the promoted post who have been promoted prior to 17.6.1995. According to the 



106 	OA 28912000 and connected cases 

applicants, their case is that the seniority of the excess proni.ot.e.es  as well as the 

..eniority wngiv,  assied to SC/ST employees on aceelemted promotion shall be 

reviewed as per the law laid down by the Supreme Court in Ajith Singh IL The 

excess promotees who have been promoted in excess of the cadre strength after 

1.4.1991 also 'ànni he'tren.ed i.c jromoted on ad hoc basis as held by the Apex 

•,Courtin Aj.ith .Singh IL They, will be"hróught down"to the lower grades and in 

those piaces general category .. employees have to he given promotion 

retrospectively as held by the Supreme Court in Badappanvar V. State of 

Karnataka (supra). 

49 	'The Undisputed facts are that the applicants have joined the entry 

grade of Junior Clerk Oi 29.1663 and 4.10.65 respecEivelv and the private 

respondents have joined that grade much alter in 1976 and 1977. Both the parties 

have got promotions in the ades of Senior Clerk. Head Clerk. O.S.Grade II and 

O.S.Grde I duiling  the course of their service. Due to the accelerated promotions 

got by the private respondents. they,  secured the seniority positions from 1. to 16 

and the anplicants frora 22.to23 in the Annexure.A5 Seniority List Of O.S.Gra.de I 

as on 1. 10.1997 The case of the applicants is that the private respondents were 

'granted promotions in excess of the quota prescribed for them and they have also 

been granted consequential seniority which is not envisaged by th e 85' 

Constitutional Amendment. However, the contention of 'the Respondent Railways 

is that though the Annex7are.A .5 proiisional Seniority List of Office Superintendent 

Grade ,. ,and Officç Superintendent, Grade II was circulated on 12.11.97. the 

applicants have not raised any objection to the same As observed in this order 

elsewhere, the direction of the Supreme Court in Sahhai als case, Ajit Singh II 

case etc. has not been obliterated by the 85th Amendment of the Constitution 

as held by the Apex Court in Nagaraj's case (supra). it is also not the case 

of the Respondent Railways that they have fina117ed the Annexure. AS 

provisional Seniority List dated 12.11.97. After the judent in Ait Singh II. the 



107 	OA 289/2000 and connected cases 

applicants have made. theAnnexure.A9 representation which has not bee 

considered by the respondents. We are of the considered opinion that the 

respondents Railways ought to have reviewed the Annexure.A5 provisional 

Seniority List to bring it in accordance with the law laid down by the Apex Court 

in Sahharwa.l's case and Ajit Singh II case. Similar revies also should have been 

undertaken in respect of the other feeder grade seniority lists also as on 10.2.1995 

to comply with the law laid douil in the aforesaid judgnent. Mcordingly, we 

direct the respondnet Rilways to review the Annexure.A5 provisional Seniroity 

List and other feeder grade Seniority Lists as on 10.2.1995 within a period of two 

months from the date of receipt of this order. As the Annexure.A2 Qifice Order 

dated 8.12000 and the Annexure.A3 Office Order dated 17.2.2000 have a direct 

bearing on Annexure.A5 Piovisional Seniority List dated 12.11.97, we refrain from 

passing any order regarding them at this stage but leave it to respondent Railways 

to pass appropriate orders on the basis of the aforesaid review undertaken by them. 

They shall also pass ,. a reasoned and speaking order on the Annexure.A9 

representation of the applicant and convey the decision to him within the aforesaid 

time limit. This O.A. is accordingly disposed of. 

OA 1331/2000: The applicants in this OA are Chief Commercial Clerks working 

in Trivandrum Division of the Southern Railway. They eiitered service as 

Commercial Clerks in the years 1963, 1964, 1966 etc. The Respondent Railways 

published the provisional seniority list of Chief Commercial Cle&s &a4eI  as 

on. 31.5.2000 vide Annexure. Al letter dated 24.7.2000. The reserved 

community candidates are placed at SI. No. 2 to 19 in Annexure. Al seniority 
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list. All of theni are juniors to the Applicants, having entered the entry 

cadre much Iaier from the vear 1974 onwards Whale the first nine persons 

($C-6 and ST-3 ei e piomoted on 40 point roster others were promoted in 

excess, applying the,, rosier  in arising vacancies, instead of cadre strength. 

The said: first 9 persons are only eligible to be placed 40,elow the applicants in 

the same grade in the seniority list The excess promotees were not to be 

placed in that seniority unit at all. While protecting - their. grade  on 

supernumerary post's till such time they become eligible for promotion to 

grade Rs. 6500-10500, their seniority 'shonid have been reckoned only in the 

next lower grade based on their ienth of service. 

50 	The applicants have also submitted that vide Railway Boards 

directive vide No.85-(E) (SCT)139-11 dated 26.2.85 and by the orders dated 

25.4.85 of the chief Personnel Officer. Southern Railway, all the proniotions 

made and the seniority iisis published since 1984 were provisional and 

subject to the final disposal of writ petitions pending before the Supreme 

Court. Regular appointments in place of those provisional appointments 

are still due. . The decision , was finally rendered by the Supreme Court on 

16.999 'in Ajith Singh II and settled the dispute regrading promotion and 

seniority of employees promoted. on roster points and the respondents are 

liable to revise the seniority lists and review promotions made in different 

grades of commercial clerks' retrospectively from 1.1.1998, the date from 

which the first cdre review 'was implemented: They have therefore; sought 

a direction to the respondent Railway Administration for reviewing the 
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AnenxureAl Senioril list of Chief Commercial Clerks Gr.I as on 

31.5.2000 by implementing the decision of the Apex Court in Ajit Singh II 

case. 

51 	The respondents in their reply have submitted that the 

Annexure.A1 Seniority List was published on provisional basis against 

which representations have been called for. Instead of making 

representations against the said Seniority List the applicants have 

approached this Tribunal. On merits, they have submitted that in the 

judgment of the Apex. Court dated 169.99. there was no direction to the 

etTect that the excess prornote.es have to be vacated from their unit of 

seniority with protection of their grace and they are to be continued in 

•supernunierarv posts to be created exclusively for them. They contended 

that the seniority in a particular grade is on the basis of the date of entry into 

the grade and the applicants entered into the grade of Rs,6500-10500 much 

later than others, as has been shown in the Annexure.AI Seniority list, 

Thev have also contended that all those reserved community candidates 

were juniors to the appiicants having entered the entry cadre much later, was 

not relevai.t at the.;.presetit juncture as the Annexure.Ai is the seniority list 

in the category of Chief Commercial Clerk Grade I in scale Rs. 6550-10500, 

the highest in the cadre. They have also ibund fault with the applicants in 

their statement that while the first 9 persons (SC 6 & ST 3) were promoted 

on. 40 point roster others werepromoted in excess applying the roster in 

arising., vacancies instead of cadre strength as the same was not 

supported by any documentar evidence. They 	rejected the plea of ............... 

the applicants tór the revision of seniority w.ef 1.1.1984 as admitted by 
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the applicants themselves :  the Apex Court has protected the promotions in 

excess of the roster made before 10.295. 

52 	We have considered the rival contentions of the parties. 

Though it is the specific assertion of the applicant that 9 out of the 18 

Scheduled Caste employees in the Annexure.A1 Seniority List of Chief 

Commercial Clerks Grade I dated 24.7.2000 are excess promotees and 

therefore, they cannot claim the seniority, the respondent Railways have not 

refuted it. They have only stated that the applicants have not furnished the 

documentary evidences. We cannot support this lame excuse of the 

respondnets. As the respondents are the custodian of reservation records, 

they should have made the position clear. The other contention of the 

respondents that the applicants have approached the Tribunal without 

making representations/objections against the Annexure.A1 provisional 

Seniority List of Chief Commercial Clerks as on 31.5.2000 also is not 

tenable. It is the duty east upon the respondent Railways to fbllow the law 

laid down by the Apex Court through its judgment. We, therefore, direct 

the respondent Railways to review the aforesaid Annexure.Al Seniority List 

and other feeder grade Seniority Lists as on 10.2.1995 and revise Seniority 

List if found necessary and publish the same within two months from the 

date of receipt of this order. 

53 	There shall be no ordc.r as to costs. 

OA 1334/2000: The applicants in this case are Chief Commercial 

Clerks in the scale of Rs. 6500-10500 working in Palakkad Division 

of Southern Railway. They entered service as Commercial Clerks in 
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1963: The respondents vide Annexure.A1 letter dá[ed 11130.9.97 published 

provisional seniority Jist of Commercial Supervisors in the scaló of Rs. 2000-

3200/Chief Commercial Clerks in the scala of Rs.1600-2600 and Head 

CommercialCierk in the scale cf .Rs. 1400-2300 as on 31.8.97 keeping in view of 

the Apex Court judgment. in Virpal Singli Chauhan. Reserved community 

candidates were placed at Serial No.1 to 32 in Annexure.Al seniority list of 

• Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are 

juniors to the applicants, having entered the entry cadre much later. The applicants 

were shown in the next below grade of Chief Commercial Clerks Grade II in the 

scale of Rs. 1600-2660 and they were subsequently promoted to Grade I on 

23.12.1998. The promotions applying 40 point roster on vacancies was 

challenged by Commercial Clerks ef Patakkad Division in OA 552/90 and OA 

603193. These O.As were disposed of by order dated 6.9.94 directing 

corespondents Railways. to work out relief applying principles that: "The 

reservation operates on cathe strength and that seniority vis-a-vis reserved and 

unreserved categories of employees in the lower categoiy will be reflected in the 

promoted category also, not 'withstanding the earlier promotion obtaie4, pn.. the 

basis ofreservation ; 

54 	Other averments in this OA on behalf of the applicants are same as 

that olin OA 1331/2000. The applicants have, therefore, sought a direction to the 

Railway Administration to implement the decision of the Supreme Court in 

Ajit Singh H case extending the benefits unifom1y to all the Commercial 

clerks including the applicants without any discrimination and , without 
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limiting only to the persons who have filed cases before the TribunaliCourts 

by reviewing the seniority of the Commercial Clerks of all grades including 

Annexure.A1 Seniority List of Commercial Clerks dated 11130.9.97. 

55 	The respondents have submitted that the applicants have 

already been promoted as Commercial. Supervisors in the grade of Rs. 

6500-10500 from 1998 and their seniority is yet to be finalized and only 

when the list is published the applicants get a cause of action. for raising 

their grievance, if any. The Annexure.A1 seniority list was published in 

consonance with the judgment of the Apex Ccirt in Virpal Singh Chauhan's 

case. They have also submitted that the Hon'ble Supreme Court in their 

judgment dated 17.9.99 in Aji Singh II held that the excess roster point 

promotes are not entitled for seniority over general category employees 

promoted to the grat. later. 

We have considered the aforesaid submissions of the applicants 

as well as the Respondent Railways. It is an admitted fact that Ahe 

applicants have also been promoted as Commercial Supervisors from 1998 

onwards. Only the question of determining that seniority remains. In this 

view of the mafter we direct the Respondent Railways t prepare the 

provisional Seniority List of Commercial Clerks as oii3 1.12.2006 in 

accordance with the law laid down by the Apex Court amid summarized, in 

this order elsewhere and circulate the same within two months from the date 

of receipt of this order. There shall be no order as to costs, 

4 
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:OAN0I8/2001: 

57 	Applicants are general category employees and working 

as Chief Traveling Ticket Inspectors Grade I in scale Rs, 2000-3200 

(6500-10500).. in Tnvandrum DMsion of Southern Railway, 

Respondents 3,4,8,9 and 10 belong to Scheduled Tribe (reserved) 

categpry. and respondents 5,6&7 belong to Scheduled caste 

(reserved) categcry. Appflcants 1&2 and respondents 3 to 10 are 

figuring at Serial Numbers 14 ) 15,1,2,3,4,6,7,11 md 1.2 respectively in 

para I in . the prciisional seniority list of Chief Travelling Ticket 

Inspectors (CTTIs)/Chief Ticket Inspectors (CTIs) Grade I in scale 

2000-3200 as on 1.9.93. 

58 	Applicant No;1 was initially ,  appointed as Ticket. Collector 

in scale Rs 110-190 (Level-i) on 7.2.66, promoted as Travelling 

Ticket Examinef in sc1e Rs. 330-560 (level-2) on 17.12.73, promoted 

as Travelling Ticket Inspector in scale Rs. 425-640 (level 3) on 

1.1.84, promoted a. Chief Traveling Ticket Inspector Grade U in 

scale. Rs 	1600-2660 (level 4) in 1988 and promoted as Chief 

Travelling Ticket Inspector Grade In in scale Rs: 2000-3200 (level-5) 

on 25.7.1992 and continuing as such. Applicant No.2 was appointed 

initially as Ticket Collector in scalle 110-190 on 1.6.66 in Guntakal 

DMsion and prOmoted as Travelling Ticket Examiner on. 21.7,73 in 

the same Division. Thereafter he got a mutual transfer to 

Trivandrum Division in 1976. In Trivandrum Division he was further 

promoted as Travelling Ticket . InspectOr on 1.1.84, promoted as 

Chief Travelling Ticket Inspector Grade lt.in 1998 and, promoted as . 	.. 
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Chief Travettng Ticket Inspector Grade-I on 1 .3.03-antccntinuiqg:as 

such Respondent 3,5 and 6 were appointed t level-I only on 

19,66  11 2 66 and 46 6, respectively and the applIcant No I was 

enior to.• It at Level4.. .The•:Appli.cant No.2 was senio...to 

repondents •3 arid 6'•at •Ievel4. The: applicant's were prQcted: to 

level 2 before the .said';respondents and... hence .they were senior to 

the said respondents at lev 2 also Thereafter, tFe said 

respondents were promoted TO levels 3,4 ard 5 ahead of the 

applicants Respo;dents 4 7 ard 10 ver  initially appointed to 

level-I on 5.9.77, 8.416, 17.10.79 and 26.1•,7. reéctivèIy When 

the applicants were dread, t level 2. Yet respondents 4,78 ñd10 

were promoted to level 3,4,5 ahead of the:appUcants. Respondent 

No.9 was apoinf 1 . tu , ievel I on 7.7.84 only when theppiicants 

were already at ev& 3 Nverthless he was promoted to ievét4nd 

5 ahead. of the applicants. They have submitted that as p er: para29 

of Virpal Singh Chauhan (supra) . even if. a SC/ST candidate is 

promoted earlier by virtue of rule of resrvationfroster. than. .. his 

seràr, general candidate and the senior, general can.idate is 

prornoted later to the said higher grade, . the general candidate 

regains his seniority over such earlierL pomoted scheduled 

caste/schduIed tribe candidate and the earlier promotion, of . the 

SCIST candidates in . such. a ituati.on does not . confer upon :him 

seniority, over the general L candidate, even though the general 

candidate . is .... promoted later . ,o ...that category. But this .riie 

prospective from 10:.295: .Howev. ..pa .46 and: 4T of Virpaf Sirgh 
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restricted such regaining of seniority to non-selection posts only. 

But in the light of Apt Singh-1, the distinction between selection posts 

and non-selection posts was done away with Therefore, the rule 

laid down in para 29 of Virpal SIngh is applicable to both selection 

and non-selection posts with effect from 10.2.95 The same principle. 

has been reiterated in Ajit Singh-lI, under para 81, 87,88 and 89. 

Therefore, it is very clear that whereever the general candidates have 

caught up with earlier promoted juniors of reserved category at any 

level before 10.2.95 nd remains so thereafter, their seniority has to 

be revised with effect from 1.2.95 and whenever such catch up is 

after 10.2.95, such revision shall be from the date of catch up. 

Consequently the 	2ppiicanLs are entitled to have their seniority at 

Annexure.A1 revised, as prayed for. 	 . 

59 	The LL. n'rj l e  High Cour[ of Kerala foHowirg Ajit Singh U, in 

OP No.16893/98S - G.Somakuttan Nair and others V. Union of India 

and others on 10.1 0.2000 held that on the basis of the principles laid 

down in Ajit Singh-ift case (para. 89) the petitioner's claim of seniority 

and promotion Was to be re-considered and accordingly, directed the 

respondent railways to reconsider the claim of seniorities and 

promotion of the Petitioners Station Masters Grade I in Paighat 

Division. In the said order dated 10.10.2000, the High Court held as 

under: 

"VVe are of the view that the stand taken by, 
the respondents before the Tribunal needs a second 
look on the basis of the principles iaid down in Ajit 
Singh and others Vs. . State Of Punjab.. .. and others 
(1999) 7 8CC 209). 
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It appears that the Supremë Cctht has giver a 
clear pnr'cipk of retrospectivay ur revision in 
paragraph 89 of that judgment Under such 
ci#cumsnces, we think is just and crop r  that the 
petitioner's ciaim of seniority and pror:ti0n be re-
considerd in the hght of the latest SLreme Court 
judgment reported in Apt Singh's case 

Hence there will be a direction to respondents I 
to 3 to conder the petitioners' claim of seniority 
and promotion in the light of the deôiior of the 
Süprème Court referred to above rid pass. 
appropriate orders withh a period of two months from 
the date of receipt of ôopy of this judgment." 

60 	SOilary, in OA 643/97 and OA 1604/97 this Tribunal 

directed the respondents to revise the seniority of Station Masters 

Grade I in Trivand rum Division.. Pursuant to the decision of this 

Thbunalin OA 54 of 197, the Chief Personnel Officer, Chennai 

directed the 2d respor'd'nt to rese th? 	.. y st of CU) Grade U 

(1600-2660)., ba 	n !:her inter se seniority as TTE (Rs. 3307560) 

at level 2 as p..r tettrdad 78.2000. 

61 	The respondents in their reply submitted that the seniority 

of GUI/Grade I and If in scale Rs. 2000-3200/6500-10500 and Rs. 

1600-2660/5500-9000 as on 1 9 was pubhned as per Annexure 

Al list. There were no representations from the applicants.against 

the seniority position:,shown in the said Annexure.A1 List. . Further, 

as: per the directions of. this Tribu.nd in CA 544/96 and 1417/96, the 

seniority list of OTT) Grade II was revised and published as per 

othèé order dated 2111.2000. All the reserved community employees 

were promoted upto the scale Rs I 600-26(30/5500-9000 against 

shortfall vacencies and to scale Rs 6500-10500 according to 

their seniority in scale Rs. 1600-2660/5500-9000. No promotion has 
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been granted to the reservedcommunity employees in the category 

of Chief TraveHing Ticket Inspector Grade I in scale Rs. 2000-

3200/64500-10500 after 10.295. It is :also submitted that the 

applicants cannot claim revision of their senibrity on the basis of the 

Anenxure.A5 judgment, as they are not parties in that case. 

62 	In the rejoinder the appIicants submitted that they are 

claiming seniority over respondents 3 to 9 with effect from 10.2.95 

under the. 'catch up' rule (described in para 4 of Ajit Singh II). They 

have further subrnftted that the applicants in OA 554/96 and OA 

1417/96 were grant€d the benefit of recasting of their seniority in 

grade Rs. 5500-9000. They are seeking a similar revision of the 

seniority in scale Rs. 6500-10500. They have also submitted that the 

reserved community candidates were not promoted to that grade of 

Rs. 6500-1.0500 after40.2.95 because of the interim order/finà order 

passed in O.As 544/96 and 1417/96and not because of any ófflçiat 

decision in this regard. . 	. 	. 

63. .. 	We have considered the 'rival contentions of the parties. 

The Apex Court in Para 89 of Ajit Singh II was only reiterating an 

, • existing principle in service jurisprudence when it stated that "any 

promotions made wrongly in excess of any quota are to be treated as 

adhoc" and the said principle would equally apply ,  to' reservation 

quota also. The pre 10.2.1995 excess promotees can only get 

protection fromreversion and:not any additional benefit of seniority. 

The, seniority of uch.:excess. promotees shall have to be reviewed 

after 10.2.1995 and will count only from thedate on which they Would 
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have otherwise got normal promotion in ahi further vacancy in a post 

previously occupied by the reserved candidate. The Constitution 85 11  

Amendment Act, 2001 also do not grant any consequential seniority 

to the excess promotees. In Nagarajs case also the Apex Court has 

held that "the concept of post based roster with inbuilt replacement 

as held in R.KSabharwal has not been obliterated by the 85 11  

Amendment in any manner". The submission of the Respondent 

Railways that the applicants in this O.A Were not entitled for simIlar 

treatment as in the case of the petitioners in OP I 6893/98-S is also 

not acceptable as similarly situated r employees cannot be treated 

differently only for th reasor that some of them were not parties in 

that case. We, therefore, hold that the applicants are entitled to get 

their seniority in Annexure.Ai provisional list thited 15.9.1993 re-

determined on thu basis of the law laid down by the Apex Court. In 

the interest of justice, the applicants and all other concerned 

employees are permitted to make detailed representations/objections 

against the AnnexureA1 Seniority List within one month from the 

date of receipt of this order. The respondent Railways shall consider 

theirrepresentations/objections in accordance with the law laid down 

by the Apex Court in this regard and pass a speaking orders and 

convey the sarn9 to the applicants within one month from the date of 

receipt of such representations/objections. The Annexure.A1 

provisional, seniority list shall be finalized  and notified thereafter. Till 

such time the Annexure. Al seniority list shall not be acted upon for 

any promotions to the next higher grade. 
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64 	.: 	The O.A. is disposed of with the aforesaid directions. 

There shall be no qrder as to costs 

OA232/Oi: . 	.:. 

.65: ......... The. appcats are general category employees and they 

b&ong to the common cadre of Station Masters/Traffic Inspectors. There 

are five grades in the, category. The entry grade is Assistant Station 

'Master in the scale of Rs. 4500-7000 and other grades are Station 

Master Grade;lll(.5000-8000), Station Master Grade.II (5500-9000). 

and Station Master Grade $ (6500-10500).. The highest grade in the 

'hierarchy is Station Superintendent in the scale of Rs.7500-1 1500. 

66 	The respondent; had earlier implemented the cadre 

restructuring.in the category of Station Masters in 1984 arid again in 

1993-.with a: view to create more avenues of promotion 'in these 

cadres Accordtng 13 ..ne- applicants, the respondents have applied 

the 40 point roster for promotion erroneously on vacancie iistead of 

the cadre,. strength, thereby promoting large number of ' SC/ST 

employees who were junors to the applicants, in excessof the quota 

reserved for them. Aggrieved by the erroneous promotions granted.  

to the reserved category employees, several of general category 

emptoyees subrnftted representations to respondents 3 and 4, but 

they did not act on it. Therefore, they have filed 8 dorent O.As 

including 0 A No 1488/95 In a common order dated 291097 in the 

above 0.A, this Tribunal directed the respondents to bring out 

a seniority list of Stton Masters! Traffic Inspectors applying the 
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principles laid down in R.KSabharwat, J.C.Mallick and Virpal Singh 

Chauhan. Therafter the AnnexureA1 and A2 provisional combined 

seniority list of Station Superintendents/Traffic Inspectors dated 

16.12.97 was drawn up by the 3rd respondent. According to the 

applicants it was not a seniority list applying the principles laid down 

by the Supreme Court in R.K.Sabhrwal case. TherefOré'appiicants 

filed objections against A2 seniority list. But none of the objections 

were considered on the plea that the RK.Sabhrwal case will have 

only 	prospective effect from 10.2.95 and that seniority and 

'promotions of even the excess prórnótès are to be protected. A 

perusal of Annexure.A2 seniority List would reveal that many of the 

SC/ST employees who aro, junior to the applicants were given 

seniority over them. The applicants are placed at St. Nos. 157, .171 

and 183 in the Seniority List and their dates of appointment in 

grade are 31.11 2.62, 3.01 .63 and 17.12.62 respectively. However 

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (SC), 

K.K.Krishnan (SC), RDorai Raj (SC) and Krishnamurthy 	were 

shown at SI No. 1 to 4, 6&7 when they have entered the grade only 

on 2.1.64, 14,4,65, 2.6.75, 12.12.77, 3.3.76 and 33.76 respectively. 

According to the applicants, there are many other SC/ST employees 

in the Seniority List who entered the service much later than them but 

have been assigned higher seniority position. The applicants, the 

.Annexure.A2 provisional seniority list was prepared on the 

assumption that the seniority need be revised only after 102.95 

relying on the prospectMty given in R.K.Sabhrwal. The above 
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prospectivity was finally settled by the Supreme Court in para 88 of 

its judgment in Ajfth Singh U. The stand taken by the Railways has 

been that the general category employees cannot call the ershiie 

juniors in the lower grade who belong to SC/ST community as juniors 

now because they have been given seniority in the present grade 

before .10.2.95, and their seniority should not bc disturbed. The 

above stand taken by the Railways was rejected . by the Division 

Bench of the High Court of Kerala in OP 16893/98 dated 10.10.2000 

While considerings the principles laid down by the Supreme court in 

prospeótivity in Ajith Singh II. The Division Bench has held in the 

above judgment" "It appers that the Supreme Court has given clear 

principles of retrospectivily for reservation in para 89of the judgment". 

In such circumstar-..es it was directed that the petitioner claim of-seniority 

and promotions be oonsdered in the light of the latest . Supreme Court 

judgment reported in Ajith Singh ILAccording to...the applicants, the 

judgment of the diviskn Bench is squarely applicable = to the case of the 

apphcants. The Railway Board vide Anenxure.A5 . 'etter .  dated 8.8.2000, 

had already directed the General Managers of a l l Indian Railways and 

Productions Units to implement the Hon'ble Supreme Court judgment in Ajit 

Singh II case dated 16.9.99. The applicants have submitted that the 

respondent Railways have still not complied with those directions. The 

applicants have, therefore, sought direction from, this Tribunal to , the 

respondent Railways to review the seniority" of Station Master/Traffic 

Inspectors and to recast the samé in the Iight of the principles laid down by 

the Supreme Court in Ajit Singh flts case and effect further promotions 
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to the apphcants after the seniorfty hst is revised and recast .wth 

retrospective eftt w ti attendant benefits They have also challenged 

the stand of the. respondent Railways communicated through• the 

Annexure.A5 letter o the RaiwayBoard dated 8.8.2000 that the judgment 

of the Apex Court in the case of .Ajith Singh II dated 16,699 would be 

implemented only cas where the Tribunals/Courts issued specific 

directions to that effect. 

67 	The respdrdents Raiways have suhmftted in their reply 

that they had ai•redr revised the Seniority List of Station Master 

Grade I/Traffic lnspëctor based on the principles laid •  down by the 

Supreme Court in Ajt Sinh II. case (supra), and a copy of the revised 

seniority List as AnnexureR.t dated 11.5.01 has also been field by 

them. According to the respondents in the revised Seniority List the 

a0pTicant9 have been; assigned their due positions in terms of the 

aforesaid judgment. 

68 	The appUcants have not field any rejoinder refuting the 

aforesaid submissicrs of the respondents regarding the revision of 

seniority. 

69 	n view of the aforesaid submission o the Respondent 

Railways, the O.A has become infructuous and it is dismissed 

accordinIy. 

OA 388101: The applicants in this OA are. working in the:  Enquiry 

• Curn Reservation Section of Palakkad Division of Southern Railway. 

They are seeking a drection to the respondent Railways to review 

and recast the pcv :lai seniority list of different grades taking into 

consideration the objection filed by them in the light of the decision of 
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the Supreme Court in Ajit Singh II and the High Court in Annexure.A6 

judgment and to promote the applicants in the places erroneously 

pccupied by their junior reserved category candidates retrospectively. 

S 70 The date of appointment of the 1st and 2nd applicants in 

the entry grade is on 23.11 £7. The 1st applicant was promoted to the 

grade of Chief Reservation Supervisor on 23.10.81 and the 2nd  

applicant on 31.10.81. The 3rd and 4 1h  applicants are working as 

Enquiry & Reservation Supervisors. The appointment of the 3rd 

applicant in the entry grade was on 11 .5T3 and he was promoted to 

the grade of Enquiry & Reservation Supervisor on 16.11.1981. The 

date of appointment of the 4th applicant in the entry grade was on 

248.76. He was promoted to the grade of Enquiry & Reservation 

Supervisor on 21.10.81, The 5th  and 01  applicants are working as 

Enquiry Cum Reservation Clerks. The date of entry of the 5th 

applicant was on 6.10.89 and he was promoted to the present grade 

on 29.1.97. The date of appointment of the 6 th  applicant in the entry 

grade was on 24.12.85 and his date of promotion to the present 

grade was on 15.2.2000. 

71 	ih terms of the judgment in JC Mallick's case, the 

Railway Board had issued instructions in 1985 that all promotions 

should be deemed as provisional and subject to the final disposal of 

the writ petition by the Supreme Court. Since then, the respondents 

have been making all promotions on provisional basis. Vide 

Annexüre.A4 letbar ,, dated 23.6.98, the provisional seniority list of 

Enquiry and Reservation Supervisor as on 1.6.98 in the scale of Rs. 



S 

124 	OA 29912000 and connected cases 

5500-9000 was issued and the names of 2nd and 3r d applicants have 

been induded in the said List. The .SC/$T candidates who are 

juniors to the applicants 2 and .3 are placed in the above seniority list 

on the basis of accelerated and excess promotions obtained by them 

on the arising vacancies. . The 50  and 611  respondents belong to the 

cadre of Enquiry Curn Reservation Clerks, Vide A5 letter dated 

24.1.2000 the provisional seniority list, of Enqury Cum Reservation 

Clerks in the scale Rs 5000-800,0 was issued The above seniority 

list also contains the names of  junior S'/ST candidates who were 

promoted in excess of the quota reserved for them on the arising 

vacancies, above the appl!c.1ts .. 

72 	The rPbporldents gave effect to further promotions from 

the same errcneor provisional seniority list maintained by them and 

also without rectifynq the excess promotions given to the reserved 

category candidates thereby. denying general category candidates 

like the, applicants their right to be considered for promotion to the 

higher grades against their junior reserved community candidates in 

the pretext that the interpretation given by the Supreme Court in 

RKSabharwl operates only prospectively from 10.2.95 The 

prospectivity in Säbharwat case has been finally settled by the Apex 

Court in Ajith Singh l by clarifying that the prospectivity of $abahrwal 

is limited to the purpose of not reverting those erroneously promoted 

in exôess of the of the roster but such, excess . promotees have no 

right forseniorit't . The contentions. . of the respondents after the 

judgment in Ajth Singh it was, that such employees who are 
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• overlooked for promotion cannot hold the erstwhile juniors in the 

lower grades as juniors now because they have been given seniority 

in the present grade beforel 0 2 95 and the law as held by the 

Supreme Court is that if they had entered the present grade before 

10.2.95, their seniority thuId not be disturbed. This cOntention was 

rejected by the Hon'bte Division Bench of the High C. urt of Kerala as 

per the Annexure.A6 judgment in OP 16893/98-S -GSomakuttan 

Nair and others Vs. Union of India and others decided on 10.10.2000 

wherein it was held as under: 

"We are of the view that the stand taken by the 
respondents.,hefore Tribunal needs a second look 
on the basis o the jiinples laid down in Ajit Singh 
and others Vs. State of Punjab and others (1999) 7 
5CC 209). 

It apprs that the.. Supreme Court has given a 
clear princp 	of retrospectivity for revision .. in 
paragraph 89.. of, that judgment. 	Under such 
circumstances, we think it is just and proper that the 
petitioner's ciaim of seniority and promotion be re-
considered in the hght of the latest Supreme Court 
judgment reported in Ajit Singh's case. 

Hence there will be a direction to respondents I 
to. 3 to reconsider the petitioners' claim of seniority 
and promotion in the light of the decisqn of the 
Supreme Court referred to above and pass 
appropriate orders within a period of two months from 
the date of receipt of copy of this judgment. 

Thereafter, the respondents in. the case of Station Masters in 

Palakkad Division issued the Annexure.A7 order,. No.P(S) 

608t11/SMs/VqLJ11/SN dated 14.22001 regarding revision. of 

combined seniority of SM Gri published on 27.1.98 in the lightof the 

decision in Ajit Singhfl case. 

73 	• The respopdents, Railways in their. reply:have admitted 

• that the seniority of. the Station Master.  . Gr.I, was recast as . per. the 
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orders of the Hon'ble High Court in OP 16893/98. 

74. In our cohsdered opinion, this O.A is 	similar to that of 

O.A 1812001 discussed and decided earlier and, 	therefore, 	the 

o,ervations/directions of this Tribunin the fira I two paragraphs 

..ould equally apply in this case also. We, therefore, dispose of 

this O.A permitting the applicants to make detailed 

representations/objections . against the  Annexure. A4 Provisional 

Seniority List of E&Rs dated 23.6.1998 and.....the AnnexureA5 

provisional integrated Seniority List of ECRC/II dated 24 1 2000 

wrthin one month from the date bf receipt of this order. The 

respondent Railways shali cnsider these representations/objections 

in accordance with the law laid down bythe Apx Court in this regard 

and pass speaker crders and convey the same to the applicants 

within one month from the date of receipt of the 

representations/objer'tions The said Annexure A4 and A5 Seniorrty 

Lists shall be flnalizd and notified thereafter within one month Till 

such time those Seniority Lists shall hot be acted Upon for any 

promotions to the next higher grade 

There shall be no order as to costs. 

OA 664/01 The applicants in this OA are also Enquiry -cum-

Reservation Clerks in. Palakkad Division of Southern Railway as in 

the case of applicants in OA 388/01. . Their grievance is that their 

juniors belonging to the SC/ST communities have been promoted 

to the next grade of Inquiry-Cum-Reservation Clerk Grade I 

overlooking their seniority in excess of the quota rOservéd for them 
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by promoting them in:.the arising vacancies instead of cadre strength. 

The applicants have produced the provisional Seniority List of 

lnquiry-Cum-Reservation Clerks Grit issued on 1.12.92 and the 

Seniority List:  of ?nquiry-Cum reservation Clerks Gr.l issued on 

24.1.2000. The respondents are making promotions to the next 

higher grades froni the aforesaid lists dated 1.12.92 and 24.1.2000. 

They have, therefore, sought directions from this Tribunal to review 

and recast the provisional Seniority List of Grade• of inquiry-Cum 

Reservation Clerk taking into consideration of the objection filed by 

them in the tight of the judgment of the Apex Court in Ajit Singh-li. 

They have also sought a direction to the respondents: to implement 

the law laid down by the Apex Court in Ajit Sirgh II universally to 

Inquiry-Cum-Reservation Clerks also without any discrimination and 

without limiting ory to the persons who have filed cases before the 

Tribunal's/Courts. 

76 	The respondents in their reply admitted that accdrding to 

the principle laid down in Ajit Singh-lt case the reserved community 

candidates who are promoted in excess of the quota will not' be 

entitled for seniority over general candidates in a category to which 

general categàry employee was promoted later than the SC/ST 

employees and when general category candidates are promoted to 

• higher grade after the SC/ST employees are promoted to the same 

grade, they will be entitled to reckon their entry seniority reflected in 

the promoted pot. Howei.er, according to them, the above principle 

has been reversed by the 8511  amendment of the Constitubn which 
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came into effect from17.6.95. The Railway Board has also issued 

instructions in this regard vide their notification dated 8.3.02. 

According to the Amendment, the SC/ST Governments employees 

shall, on their promotion by virtue of rule of reservation/roster will be 

entitled to consequentl seniority also. In other words, the 

principles laid down in Ajit Singh-ll. case by the Apex Court was 

nullified by the 8511  amendment and therefore, the claim of the 

applicants based on Ajit Singh-ll case would not survive. 

77 	The applicants have filed their rejoinder, stating that the 

85"  amendment of the constitution is regarding Seniority of. the 

SC/ST employees promot on roster point only and not on those 

SOJST candidates prcmoted in excess of the quota. erroneously on 

the arising vacanies and the respondent could rely on the said 

amendment only after fixing the seniority as on I 6.6.95 as the said 

amendment has given effect only from 17.6.95. They have also 

submitted that the judgment . in R.K.Sabharwars óase does not 

protect the promotions on reserved candidates prior to. iO.2.95 and 

by Ajit Singh-ll case, the prospective effect of R.K. Sabharwal and 

seniority status of excess promotes have been clarified In the case 

of M.G.Badapanar also the Supreme Court has clarified the 

prospective effect'of the judgment in R.KSabahrawal case. 

78 	They have further submitted that the cadre of Enquiry- 

Cum Reservation Clerk underwent restructure as on 1.1.84 and again 

on 1.3.93 and the reservation could have been permitted only to the 

post that existed as on i3l....12.91'. They have alleged deliberate 
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attempt on the part of the respondents to club roster point promotees 

and excess prorntes, with the sole intention of misleading this 

TribunaL in the case of roster point promatees the dispute is 

regarding fixation of serority between general category and SC/ST 

employees who got accerated promotion, but in the case of excess 

promotees, they have no claim for promotion to hiç,'er grades or any 

claim for further promotion based on the Seniority assigned to them 

illegally.  

79 	 In our considered opinion the applicants have mixed 

up the issue of excess promotion to SC/ST .  employees beyond the 

quota prescribed for them nd .the reservation for SC/ST employees 

in upgraded posts on account of restructuring the cadreè for 

administrative reasons. While SC/ST employees promoted prior to 

10.2,1995 in e'cess of their quota are entitled for protection from 

reVersion to lower grade without any consequential seniority, such 

employees are not entitled for reservation at all in restructuring of 

cadres for strengthening and rationalizing the staff pattern of the 

Railways. This issue was already decided by this Tribunal in its order 

dated 21.11.2005 in OA 601/04 and connected cases wherein the 

respondent Railways were restrained from extending reservation in 

the case of up-gradation on restructuring of cadre strength. in cases 

were reservation havE' already been granted, the respondents were 

also directed to pas ppropriate orders withdrawing all such 

reservations. n case the respondent Railways have made any 

excess promotions of the SC/ST employees in the grades of lnqury- 
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Cum-Reservation Clerks Grade I and II on 241.2000 and 1.121992, 

they are also liable to be reviewed. 

80 We, 	therefore, 	in 	the 	interest 	of justice permit the 

applicants to make representations/objections, if any, against the 

Annexure.A3 and A4 Seniority Lists within one month from the date 

of receipt of this order clearly indicating the violation of any of the law 

laid down by the Apex Court in its judgments mentioned in this order. 

The Respondent Railways shall consider their 

representations/objections when received in accordance with law and 

dispose them of within two months from the date of receipt with a 

speaking order. TIU such time the provisional seniority list of 

Inquiry-Cum-Reservation Clerks Grade II dated 11292 and Inquiry-

cum-Reservation Clerk Grade I dated 241 .2000 shall not be acted 

upon for any further promotions. 

81 	The O.A is accordingly disposed of with no order as to 

costs. 

OA 698101:. 	The applicants are general category employees 

belonging to the cadre of Ticket Checking Staff having five grades 

namely (i) 	Ticket Collector, 	(ii) Senior Ticket Collector/Travelling 

Ticket Examiner, 00 	Travelling 	Ticket 	Inspector/Head Ticket 

Collector, (iv) Chief Travelling Ticket Inspector Gril and (v) Chief 

Travelling Ticket Inspector Grade. The first applicant was working in 

the grade of Traveing Ticket Inspector, the second applicant was 

grade of Chief Travelling Ticket Inspector Grade I and working in the  

the third applicant was working in the grade of Travelling Ticket 
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Examiner. The respondents 3 to 5 belong to Scheduled Caste 

category of employees. The Respondents .3&5 are in, the grade of 

T.ravelhng Ticket inp.ecr and the,411 respondent was in the grade of 

Chief Travelling Ticket 1nector Grade I. They commenced their 

service at the entry grade of Ticket Collector later than the applicants. 

By virtue of the accelerated promotion granted to them and similarly 

placed SC candidates by wrong application of roster, they have been 

placed above the applicants in the category of Travelling Ticket 

inspectors and despite the judgment rencred by the Apex Court in 

R.K.Sabharwal .Ajit Singh Junejca and Ajit Singh II cases, the 

seniqrity list has not been r9cast in terms of the directions of the 

Apex Court... The contention of the applicants is that in the liht of the 

law declared by the Apex Court in Ajit Singh II., the Railway 

Administration ought to have revised the seniority list, rastored the 

seniority of the applicants based on their dates of commencement of 

service in the entry cadre. They have also assailed the AnnexureA1 

policy of the Rai!way Board that specific orders• of the 

Tribunals/Courts, it any, only to be implemented in terms of the 

Apex Court's judgment dated 16.9.99 in Ajit Singh-ll. They have 

also referred to OA 1076198 decided on 27.2.2001 -P.M.Balan and 

others vs. Union of Indie and others by this Tribunal wherein a 

direction was given to the respondents to recast the seniority in the 

cadre of CTTI in accordance with the observations of the Apex Court 

in para 88 of, theijudgment in Ajit Singh-ll case (supra) and to assign 

proper seniority to the applicants therein accordingly. 

- 
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82 	The respondents Railwayhvèdenied that all the private 

respondents have joined the entry grade later than the applicants 

According to the. list JurnishW by:ther::the dates of entry: of the 

applicants and respondents s Ticket Collectors are as under: 

• I 	A.Victor (Applicant) 	 29.411 

2 	KVelayudhar, (SC) (respondent) • 	22.5.74 

3 	P.Moideenkuay (applicant) 	 079.82 

4 	M.K.Kurumban (SC)(Respohdent) 	28.12,82 

A..KSuresh (Aiplicant) 	 26.4.8 

N.Devasundaram(Respondent) 	24.4.85 

By applying the 40 point r.icervation roster in force then the S.0 

category emptoyees including the Respondents 3 to 5 were given 

• promotion against ft vacancies set apart for SC/ST candidates and 

the grade wise/category wiserelative seniority maintained in respect 

• of the above said employees at present in the promoted post is as 

under 

I 	K Velayudhan(SC) 	CTT1/Gr I/C BE 

2 	A Victor 	 CTTI/Gr. I/C BE 

3 	M.KKurumban(SC). TTI/CBE 	
• 	 •S 	

• 5. 

4 	p Moideenkutty 	TTI/CBE 

5 	N.Devasundáram 	UI/ED 	
•S 

6 • AK.Surésh 	TTE/CBE 

They have further submitted that consequent upon the judgment in 

Sabharwars case. dated 10295, the Railway Board 1ssued theletter. 

dated 28.2.97 for impiementing. the judgment according to which 

\ 
\ 



1:33 	OA 289/2000 and connected cases 

implementation of judgment including revision of seniority was to be 

for cases after 10.2.95 and not for earlier cases. Hence,réviion of 

niority in the case of the applants and similarly placed employees 

...wasnot done. They have iuhersubmifted that though the Supreme 

Coyrt has laid down the principles for determination of seniority of 

..generacategory. empIoyees;:viavis SC/ST employees inHAjit Sihgh 

se, yet the Ministry. of Personnel and Training has n6t issued 

necessary orders in the matter. and it was pending' such orders, the 

Railway Board has issued the A. 1.,:Ietter ded I 8.&2000 directing the 

Railways to implement only, the orders where . Tribuhàls/Courts have 

dfrected to do so. They have also subñifted that in terms of the 

directions of .th is . Tribunal in OA 1076/98 necossary revision of 

seniority has beer ione in the case of Ciii. Gr.11' in the s6216of Rs. 

5500-9000. In effect thq submission of the respOndents is that 

revision in the present case has not been 'done be' use there was 

no such direction to do so from ,  this Tribunalor from any 

.83 	The ?pphcants have not filed. any rejoinder.. 	: 

•.''Hr' 	'pr; 

84 	The Respondent N.p 5 ,  hs flied a reply stating th3t his 

entry as a Ticket Collector on 16.4.1985. was•• against t11e qUota 

earmarked for Class . IV employees. He has also::  denied any over 

• representation of Scheduled• castes and Scheduled Tribes in the 

TicketChecking Cadre 1-of 1het Southern Railway in Paighat Division. 

85 	1.1n our considered opinion the stand of the Respondent 

Railways is totally unacceptabie : Once the law has been laid down 

by the Apex Court in itS judg.hehts, it has to be made  applicable in all 
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similar cases without waiting for other similarly situated persons also 

to approach the Tribunal/Courts. Since the Respondents have not 

denied that the applicants in this OA are similarly placed as those in 

OA 1076/98, the benefit hac to be accorded to them also. The official 

Respondents shall, therefore, recast the cadre of Chief Travelling 

Ticket Inspector Grade H and assign appropriate seniority position to 

the applicants as well as the party respondents within two months 

from the date of receipt of this order. Till such time the aforesaid 

direction are complied with the existhg provisional seniority list of 

Chief Travelling Ticket Inspector Grade H shall not be acted Upon. 

86 The responde shall pass appropriate orders within one 

month from the date of receipt of this order and convey the same to 

the apphcants. 

87 	There shall be no order as to costs. 

OA 99212001: The applicant is a general category employee working 

as Senior Data Entry operator in the Palakkad Division of Southern 

Railway. He seeks a direction to the third respondent to prepare and 

to publish the seniority list of Head Clerks in Commercial Branch of 

Paighat Division and to review the promotions effected after 10.2.95 

in terms of the judgment in Ajit Singh-ll and to further declare that the 

applicant has passed in the selection conducted for filling up the two 

vacancies of Office Superintendent Grade II pursuant to Al 

notification and to promote him to that post from the date of 

• promotion of the 4"  respondent who belongs to SC category. 
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88 	The applicant and the 4th respondent are n"the feeder 

hne (Head Clerk) for promotion to the post of Office Sudpt. Grade fE 

The applicant commenced service as Senior Clerk on 4.487 in the 

Commercial Branch. He continued there upto 21.6.89 and thereafter 

he was posted in the computer center as Data Entry Operator on 

adhoc basis. He was promoted to the post of Seiior Dath Entry,  

Operator on adhoc basis on 12.4.94 and is continuing there in the 

said psot. He was given proforma promotion in the Cdmmèrcial 

Branch as Head Clerk while promoting his immediate junior. 

89 The 41 
respondent was initially appointed as Jutior 

Clerk on 8.4.84 He has got accelerated promotion to the posts of 

Senior.  Clerk and Head Clerk as he belongs to SchedUled Caste 

Community. He v vrzz promoted to the post of Head. Clerk• on 

1.5.1991. 

90 	The, third respondent vide Annexure.A1 0 letter' dated 

12.5.95 alerted the respondent No.4 and the applicant among others 

for the written test and viva voce for the promotion to two posts Of OS 

Gr.11. The applicant along with one Smt. O.P.Leelaváthi and Shri 

Sudhir M.Das, came out successful in the written examinatiOn. 

Howeverthe respondent 3 vide Annexure A2 note" datéd 67.98 

declared that respondent 4 has passed" by adding the hotional 

seniority. marks. 	The applicant 'unsuccessfully ohallenaed the 

inclusion of the respondent No.4 in the fist 	qUalified céndidates 

before this Tribunal.' Fially, the 2 posts were 	up by thie 

Mrs.Leelavathy and the Respondent No.4 who belongs to SC in 
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accordance with the seniority list of Head Clerks maintained by the 

respondents. 

91 	The applicant agaih made the Anenxure.A5 

representation dated 28.4.2000 to the respondent No.2 to consider 

his name also for promotion to OS Grade U on the basis of the 

judgment of the Apex Court in Virpal Singh Chauh.n dated 1010.95 

and Sabharwal's cases dated 16.9.99. Thereafter, he filed the 

present OA seeking the same reliefs. 

92 	Respondents I to 3 in their reply submitted that the 

principles of seniority laid down in Ajit Singh case has been reversed 

by the 8511  amendment t the constitution of India. As per the 

amendment the reserved community employee promotedearlier. to a 

higher grade thm the general category employee will be entitled. to 

the consequential senhority also. They have further subrnfttèd that 

admittedly the applicant has commenced the service as Senior Clerk 

on 5.587. 41h  respondent was appointed as Junior Clerk on 35.84 

and he was promoted as Senior Clerk on 25.4.85 ie., before the 

applicant was appointed to that post. Thus the 40respondent was 

very well senior to the applicant in the grade of Senior Clerk. Hence 

there is no basis for the claim of the applicant. Moreover, the claim 

of applicant is for fixation of seniority in the entry grade and the 

judgment of the Apex Court in Ajit Singh's case is not at all 

applicable in such cases. - 

93 	The aoUcant has not filed any rejoinder to the reolv filed •------- 

by the respondents. 
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94 We have considered the rival contentions Both the 

applicant and the respondent No.4 belong to the feeder cadre of 

Head Clerk for promofion  to:  the post of Office Superintendent Grade 

U. Admuftedlv the respondent No.4 is senior t5 the applicant as Head 

Clerk. There is no case made out by the applicant that the 

respondent No.4 was promoted '  as Head Clerk on 1.5.91 from the 

feeder cadre of Senior, Clerk in exoess of the quota eatmarked for the 

S.0 category ernployees Moreover,, the reéporidéht No.4 was 

promoted as Head Clerk on 1.5.91, ie., n:;ch before thé'judgment in 

Sabharwal's case decided on 10 2 1995 In view of the factual 

pcitiOn explained 'by.;the repondents which has not been disputed 

by theapphcant, we donot find any merit inthis case and therefore, 

this OA is dismis& 1 here shall be no order as to costs 

OA 104812001 	Applicant belongs to general category. He 

commenced his servtce as Junior Clerk on 23 7 1965 Subsequently, 

he got promotions to the posts of Senior Olerk, A'd Clerk and then 

as Office Superintendent Grade U w.e.f. I .3.1993Y H'The applicant 

and 6 others earfler approached this Tribunal vide OA' 268/2001 with 

the grievance that Respondents have not revised their seniority vis 

-a-vis the seniority of the reserved community candid tes who were 

promoted to higher posts on roster points in spite of the ruling of the 

Apex Court in Ajit Singh's case. This Tribunal vidé Annexure.A6 

order dated 22 3 2001 allowed them to make a joint representation 

to the third respondent which in turn to consider the representation in 

the light of the ruhrig in Ajit Singh 1s case and tO pass a speaking 
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order. The impugned Annexure. A7 letter dated 10.10.2001 has been 

issued in compliance of the aforesaid directions and it reads as 

under: 

"In the joint representation dated 28.3.2001, you 
have not given the names of junior SC/ST employees 
who had gained the advantage due to application of 
reservation rules. 

• 	 Hon'ble Supreme Court in the case oi' Ajit Singh II 
have laid down certain principles for determining the 

•  seniority between the junior candidates belonging to 
reserved community promoted earlier against reserved 
points vis-a-vis the senior UR candidates who were 
promoted latter on catch up with the junior employees 
belonging to reserved community. Hontble Supreme 
Court had laid down that as and when the senior UR 
employee catches up with the junior reserved employee 
his seniority must k'€ revised in that grade. 

Hon'ble Supreme Court has also laid down that if 
in the meantime, the junior reserved candidates further 
promoted o a next higher grade, the senority cannot 
be revised and the reserved community employee 
should also not be reverted. The seniority list of.  
OS/Gr.11 was published on 1.7.99. You have not 
brought out as to how the seniority is not in accordance 
with the pnncipies laid down by Hon'ble Supreme Court 
in Ajit Singh II case. It has to be established that 
employees belonging to reserved community has stolen 
a march over the UR employee by virtue of accelerated 
promotion d'e to application of reservation rules. It is 
very essential that employees seeking revision of 
seniority should bring out that revision of seniority is 
warranted only on account the reserved employees 
gaining advantage because of reservation rules. 
Instructions of Ratway Board vide their letter No.E(NG) 
971STR6/3/(VoI.I11) dated 8.6.200 have stated that if 
Cpecific direction from the 1on'ble Courts/Tribunals for 
revision of seniority should be complied with. In the 
representation you . had admftted that the employees 
belonging to reserved community in excess of the 
roster made before 10.2.95 cannot claim seniority and 
their seniority in the promotional cadre shall have to be 
teviewed after 10.2.95. No : reserved community 
employees had been promoted in the cadre as OS/Gr. U 
in excess before 10.2.95 which warrants revision Of . 
seniority at this distant date." 
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95. 	. The .ppJioant however challenged the said AnnexureA7 

!etter dated 10.10.2001 on the ground that the Hon'ble Supreme 

Court in the decision in AjitSingh-H (supra) held that the roster point 

promtoees (reserved categones) cannot count their seniority in the 

promoted category from the date of their continuous officiation in the 

promoted post visa-vis general carididatés who were senior to them 

in the tower catgory and whO were later prOmoted. The Honble 

Supreme Court had also held that the seniorty in the promotional 

cadre .of excess roster point promtoees shall have to be reviewed 

after 10.2.95. . Since, the applicant was senior to Smt.Psuhpalatha 

in the initial grade, his seniority has to be restored and the further 

promotions has to be made in accordance with the revised seniority 

based on.... the abov said decision of the Supreme COurt. The 

respondents have impmented the decision of the Hon'ble Supreme 

Court in Ajit Singh-H in various "bategories as could be clear from 

A3,A4 and A5. The non-mptOrnhtation of the decision in the case of 

the applicant is discriminatory and viOlative of Article 14 and .16 of the 

Constitution of lndia The decision of the Hórble Supreme Court is 

.:apptiable to the parties therein as well also to similar employees. 

And denying the benefit of the decision applicant is discriminatory 

and viot2tve of articles 14 and 16 of the Constitution of India. 

i the rep iy statement the respondents submitted that the 

:applicant commenced service 	Juhior Clerk on 23.7.65 at FSS 

office/Goiden Rock He wa' transferred to Podanur on mutual 

transfer basis on 4.570. TherOaftOr, he was transferred to Palghat 
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on mutual transfer basis with effect from 25.8.76. He was promoted 

as Senior Clerk on regular basis with effect from 20.4.80 and Head 

Clerk onl .10.84. Having been selected and empanelléd for 

promotion to the post of ChIef. Clerk, he was promoted as Chief Crk 

with effect fromi .3.93 against the restructured vacancy. He is still 

continuing in the said post. They have also submitted that by the 85 11  

Amendment the principles of seniority laid down in Ajit Singh II has 

been nullified and therefore, the apphoant is not entitled for any relief. 

After the 8511  amendment, the Government of India also vide Office 

Memorandum No.20011/2/2001 Establishment (0) Miñistry.• of 

Personnel and Public Grievances and Pensions, dated 21 .i.2002, 

clarified that the candidates belonging to general/OBC promoted later 

than I 7.6.95 will be placed junior to the SC/ST government servants 

promoted earlier by vrtué of. reservation. 

97 	The applicant has not fied any rejoinder refuting the 

submission of the respondents. 

98 We havo considered the 	rival contentions. 	The 

applicant's submission Was that in accordance with the judgment of 

the Apex Court in Ajft Singh 11, the excess roster pointpromtees 

promoted prior to 10.2.1995 cannot claim seniority over the sêflior 

general category employee who got promotion later, Itis the specific 

averment of the resriohdentè that none of the reserved category 

employees have been promoted in the cadre of OS Gr.H in excess 

before 1021995. The applicant has cited the case of one Smt. 

k.Pushpaiatha who is not impteaded as a party respondent in the 
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present case it is nowhere stated by the áplicant that the said 

Srnt. Pushpatha who was appointed later than the applicant 'in the 

initial grade was promoted in excess of the, quota prescribed for 

Scheduled Caste. 	in view of the specific averment of the 

respondent Railways that none of the reserved category employees 

	

have been promoted in the cadre of 'OS Grade U in . excess of the 	- 

quota ,before 10.2.1995, there is no question of revising their seniority 

and assign higher position than the SC/ST employees• promoted 

earlier. if the SC/ST employees have got their accelerated promotion 

within thetr prescribed quota, they Will also get higher seniority than 

the UR seniors who were promoted later: 

99 	" ' This OA i, therefore, dismissed. There shalt be no order 

as to costs. 

OA 304/02: This OA'is smilar to OA 664/01 dealt with earlier. The 

applicants in this ' O,A are Chief Commercial Clerks Gr.IU of the 

Trivandrum Divon of Southern Railway. Their cadre was 

restructured with effect from tt84 and 1.393. By the Railway Board 

letter dated 20.12.1933  (Annexure,t) certain Group *CJ  categories 

including thegrade of Commrciat Clerks have been restruôtured on 

the basis of the cadre strength as on 1.1.1984. Vide the 

Annexure A2 oroer c tc 15 6 1984, the Southern Railway promoted 

the Cmmerciai Clerks in different grades to the upgraded pOst, 

AcOording . to the appcants, it was only an upgradation Of existing 

posts and not a case of any addftional vacancies or posts being 

created. The up -gradation did not result any change' 'in the 
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vacancies or any creation of additional posts. However, at the time of 

restructuring, the employees belonging to the reserved category 

(SC/ST) were promoted applying the 40 point roster on vacancies 

and also in excess of their quota thereby occupying almost the entire 

posts by the SC/ST employees., 

100 	, 	The applicants relied upon the judgment of the Apex 

Court, in Union of India V. Sirothia (CA. No.3622/95) and Union of 

India and others Vs. AU India Non-SC/ST employees Association and 

another SLP No.14331 & 18686/1997) (Annexure.A3 and A3Ø. In 

Sirothias case (supra) the Apex Court held that in a case of up-

gradation on account of restructuring of cadres, the question of 

reservation will not arise. Similar is the decision in All India Non-

ST/ST employees Asociation and others (supra). They have alleged 

that from 1984 onwards, the SC/ST employees were occupying such 

promotional posts and such promotees are in excess as found by the 

Apex Court in Ajit Singh II and R.K.Sabharwal (supra). They have 

also submitted that from 1984 onwards only provisional seniority lists 

were published in different grades of Commercial Clerks and none ,  of 

them were finalized in view of the direction of the Apex Court and 

also on the basis c the administrative instructions. They have 

therefore, sought a direction to the respondents to review and finalize 

the Seniority List of all the grades of Commercial Clerks in 

Trivandrum. Division and. the promotions made therefrom 

provisionally with effect from 1.1.84 applying the principles laid down 

in Ajit Singh i. and regularize the promotions promoting the 
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petitioners from the effective date on which they were entitled to be 

promoted. They have also ôontended that as clarified in Ajit Singh II 

the propsectivity of Sabhwarwat was limited to the purpose of not 

reverting those ërror&.isj promoted in excess of the roster and in 

the case of eess promotions made after 10.2.1995, the excess 

promotees have neither any right of seniority nor any right to hold the 

post in the promoted unit and they have to be reverted, In the case 

of Railways this process have been extended upto 1.4.1997. 

101 	The Respondents Railways i their reply submitted that 

after the judgment of the Apex Court in Ajit Singh II (süpra), the 

respondents have issuers the AnnexureA9 Seniority List dated 

247.2000 . against which applicants, have not submitted any 

representation., 'They have also submitted that after the 85 

amendment 	rromu1ated on 41.02, the Government of India, 

Department of Personnel and Training issued OM dated 21 1 02 

(AnnexurC. R3(2) and modified the then existing policy which 

stipulated that if candidates belonging to the SC or ST are promoted 

to an immediate higher post/grade against the reserved vacancy 

earlier his senior General/OBC candidates who is promoted later to 

the said imm'd1ate hoigher post/grade, the General/OBC candidates 

will regain his seniority over such earlier promoted candidates of the 

SC and ST in the immediate higher post/grade. By the aforesad 

Office Memorandum dated 21.1.02 the Government has negated the 

effects of its earlier OM dated 30.1.97 by amending the Article I 6(4A) 

of the Constitution right from the date of its inclusion in the 
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Constitution Ic,, 17.6.95. with a. view. toallow the Government 

servants belonging to SC/ST to retain their seniority in the case of 

promotion by vrtue of rule of reservation. The Ministry of Railways 

(Raway .6oarc) had also issued similar orders vide their letter No.E 

(NG)-971SR6/3 (VoLIII) dated 83.02 and the revised instructions as 

under: 

(i)"(a) SC/ST Railway servants shall, on their promotion 
by virtue of rule of reservation/roster, be entitled to 
consequentioll seniority also, and (b) th above decision 
shall be effective from 17th June, 1995. 

(ii)The prosions contained in Para 319A of Indian 
Railway Establishment Mdnual, V01.1 1989 as 
introduced vide ACS No.25 and 44 issued under the 

Ministry's ktters No. E( NG)I-9'7/SR6/3 dated 28.2.97 

and 15.5. 8 she" stand withdrawn and cease to have 

effect from i 7.6.. 
(iii)Seniority of the Railway servants determined in the 

ght of pr 31 9A ibid shall be revised as if this para 
never eteJ. However, as indicated in the opening, 
para of letter snce the earlier instructions issued 
pursuant to Hon'ble Supreme Coufts judgment idn Virpal 

Singh Chauhan's case (JT 1995(7) SC 231) as 
incorporated in para 31 9A ibid were effective from 
10.2.95 and in the light of revised instructions now 
being issued being made . effective from 17.895, the 
question as to how the cases falling between 10.2.95 
and I 6.6.95 should be regulated, is under consideration 
in consultation with the Department of Personnel & 
TraIning. Therefore, separate instructions in this regard 
will follow. 

(iv)(a) On the basis of the revised seniority, consequential 
benefits like promotion, pay, pension etc. should be 
allOwed to the concerned SC/ST Railway servants (but 
without arrears by applying principle of 'no work no 
pay". . . 
(b) For this purpose, senior SC/ST RaUway servants 
may 'be granted promotion th effect from the date of 
promotion of their immediate junior general/OBC 
Raitway servants. 
(C)Such promotion of SC/ST Railway servants may be 

ordered with the approval of appointing. autholty of 
thepost to which the Railway servant is to be 
promoted at each level after following normal 
proceduFe viz. Selection/non-selection. 
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(v) Except sénibrity øtherconsequential benefits like 
prorrotion, pay etc (including retiral benefits in 
respect of those who have already retwed) allowed to 
general/06C Railway servants by virtue of 
irnpementation of provisions of para 319A of IRE.M, 
Vol. 11989 and/or in pursuance of the directions of 
CAT/Court should be protected as personal to them." 

102 	in the rejoinder, the applicants have submitted that after 

the 85th  amendment of the Constitution providing consequential 

seniority to the reserved category on promotion with effect from 

17.6.95, the Raway Administration had canceled the re-casted 

sensonty by issuing fresh proceedings ai d restored the old senionty.  

The applicants .contnded that the 85 1h  amendment enabled the 

consequential seniority ily with effect from 17.6.95 but the 

respondents have aowed consequential senioity to the reserved 

community ever. rior to 17.6.95 and also given excess promotions 

beyond the quota reserved for them in the earlier grade before and 

after 17695 Th pplcants contended that the core dispute in the 

present OA fHed by the applicants are on the question of promotion of 

the reserved category in excess of the quota and the consequential 

directions of the Supreme Court in Ajit Singh -Il that such persons 

wouid not be eligible, to rettn the senionty in the promoted post but it 

wouid be tret as only ad hoc promtoees without seniority in the 

promoted categOry,. The Railway Administration has not s& far 

complied with the said direction. 

103 	After going through the above pleadings, it is seen that 

the applicants have raised to issues in this OA. First issue is the 

reservation in the matzer of restructuring of cadre. 	No doubt the 
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Apex Court irvV.K. Sirothia's case (supra) held that there will be no 

reservation in the case of upgradation of posts on account of 

restructuring of cadres; Same was the decision in the case of All 

India Non-SC/ST Employees Association and another case (supra) 

also. In spfte of the above position of law, the Railway Board had 

tssued the Order No.PC/111-2003-CRC/6 dated 9.10.03 and the 

.nstruction Nø14f it reads as follows: 

'The existing instructions with regard to reservations for 
SC 1ST wherver applicablo will continue to apply" 

The above order of Railway Board was under challenge recently in 

QA 601104 and connect& cases. This Tribunal, after considering a 

number of judgments of the Apex Court and the earlier orders of this 

Tribunal, restrained the respondent Railways from extending 

reservation in th case of upgradation on restructuring the cadre 

strength. We had also directed the Respondents to withdraw te 

reservation, if any, çiranted to SC 1ST employees. The other  isè 

raised by the applicant is that on account of such reservation o 

restructuring of cadres, the SC/ST employees have been g iven 

excess promotions from 1984 and in view of the judgment of Apex 

Court in Ajit Singh II, the excess promotees who got promotion prlo-

to 10.2.1995 are only protected from reversion but they have no rih 

for seniority in the promoted unit and they have to be reverted. Th 

relief sought by the appcant in this OA is, therefore to "review and 

finalize the senionty lists in all the grades of Commercial Clerks in 

Trivandrum Division and the promotions made therefrom provisionally 

we.f. 1.1.1984 applying the principles laid down in Ajith Singhilind 



147 	GA 289/2000 and connected cases 

regularize the promotions promoting the petitioners accordingly from 

the effective dates on which they were entitled to be promoted". 

104 	We, therefore, in the interest of justice permit the 

applicants to make repre3nthtionsIobjections against the seniorfty 

list of Chief Commer -6al C'erk Grade 1 )  Commercial Clerk Grade H 

and Commercial Clerk Gr9de Ill of the Trivandrurn Division within 

one month from the date of receipt of this order clearly indicating the 

violation of any law laid down by the Apex Court in its judgments 

mentioned in this order. The responde: t Railways shall consider 

their representations/objections when received in accordance with 

law and dispose them of, ithin two months from the date of receipt 

with a speaking order. Till such time the above seniority list shall not 

be acted upon: for e:ny further promotions. There shall be no order as 

to costs.. 

Ok 306102: Th. CA is similar to OA 664101 discussed and decided 

earlier. In this OA the applicants I to 12 are Chief Commercial 

Clerks Gr.11 and appcants .13. to 18 are Chief Commercial Clerks 

Grill belonging to general category and they are employed in the 

Patakkad Division of the Southern Railway. They have filed the 

present O.A seeking a direction to the respondents to revise the 

seniority list of Chief Commercial Clerk Gr.l and Commercial Clerks 

Grit and Commerc!a! Clerk .Gr.Iil of .Palakkad Division and to recast 

and publish the final, seniority list retrospectively, with effect from 

1.1.84 by implementing decision in R.K.Sabharwat as explained in 

Ajit Singh fl. and in the. order of this Tribunai dated 8.9.94 in OA 

I 
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552190 and connected cases and refix their seniority in the place of 

SC/ST employees promoted in excess Of the quota and now placed 

in the senionty unit.;c4 Chief Commercial Clerks Gr.l and in other 

different grades. 

105 	As a resuft, of the cadre restructure in the cadre of Chief 

Commercial C'erks in, number of existing posts we i integrated with 

effect from 11 84 and 1 3.92 without any change in the nature of the 

job As per the law settled by the Apex Court in Union of India Vs 

Sirothia, I  CA No 3622/95 and Union of India ard others Vs All India 

Non-SC/ST employøes Association and another. SLP1 4331 and 

18686 of 1997 promotion a resuft of the re-distribution f poets is 

not promotion attractng reservation: It is a case of up gradation on 

account of restrucUnn . of cadres and therefore the qiestion of 

reservation will not arise. But at the time of restructuring of the 

cadres, the empoyees belonging the communities (SCIST) \vere 

promoted apyn the +0 point roster on vacancies and also in 

excess of cadre strength as it existed before the cadre restructuring 

thereby occupying aimost the entire promotion posts.by the SC/ST 

candidates From 1984 onwards They are occupying such promotion 

illegally and such promotes are excess promotees as found by the 

Apex Court in Ajit Singh II and Sabharwal (supra) 

106 	The respondents in their r€ply submitted that 

determination of seniority of. general community employees vis-a-vis 

SC/ST emproyees has been settled in .R.KSabahrals case (éupra) 

according to promotons of SC/ST employees made prior to 10.2:95 
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and their sericonty are protected However, in Ajit Singh II it was held 

that the gerer 	category employees on promotion 	will regain 

seniority at level-tV C 'rr SC/ST employees promoted to that grade 

earlier to them due to accelerated promotion and who are still 

available at Level IV. Applicants are seeking promotion against the 

post to which the reserved community employees have been 

promoted based on the roster reservation. The respondents have 

submitted that the said prayer is not covered byAjit Singh II judgment 

and the subsequent ruling by which reseved community employees 

already promoted upto 1.4.97 shalt not be reverted. 

107 	This O.A beiri similar to O.As 664/01 and 304/02, it is 

disposed of in the s&me lines. The applicants ar permitted to make 

representationJ*ections against the seniority list of Chief 

Commercial Clerks Grade I/Commercial Clerk Gr.Il and Commercial 

Clerk Grill of the Pabkkad Division. The respondent Railways shall 

consider their representations/objections when received in 

accordance with taw nd dispose them off within two months from 

the date of receipt with a speaking order. Till such time the above 

seniority list shall not be acted upon for any further promotions. 

There shall be no order as to costs. 

OA 375/02 & OA 604!03 The applicant in OA 375/02 retired from 

service on 306.00 while working as Chief Commercial Clerk Grit 

under the respondents I to 4. He joined Southern Railway as 

Commercial C6rK or4 24364 and was promoted as Senior ,  Clerk in 

1981 and as H&d Clerk in1984; The next promotional posts are 
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Chief Commercial Clerk Gr.l and Commercial Supervisor. 	This 

applicant had earner approached this Tribunal vide O.A 153/99 with 

the prayer to review all promotions given after 24.2.1984 to some of 

the private respondents, tr refix their seniority and for his promotion 

to the post of Cornmrcial Supervisor thereafter. The said OA was 

disposed of vide ordor dated 19.6.2001 (Annexure.A8) permitting the 

applicant to make a representation ventilating all his grievances in 

the light of the latest rulings of the Apex Court ind the departmental 

instructions on the subject. Accordingly, he made the Anenxur.eA9 

representation dated 18.1.2002 stating that a number of his juniors 

belonging to reserved comiunty have been promoted to the higher 

posts and he is entitled for fixation of pay on every stage wherever 

his junior reservE category employee was promoted In excess by 

applying the 40 point roster on arising vacancies. He hs, therefore, 

requested the respondents to consider his case in the light of the 

case of Badappanavar (supra) decided by the Apex Court and 

common judgment dated 11.1 2002 in OP No.9005/2001 and 

connected cases (Annexure.A5). The respondents rejected his  

request vide the impugned Annexure.A10 letter dated 26.3.2002 and 

its relevant portion is cdracted below:- 

"in the representation he has not stated any details of the 
alleged juniors belonging to reserved community. He. has 
only stated that he is eligible for refixation of pay on every 
stage on par with junior I  reserved community employe,_ 
promoted in excess applying 40 point roster on vacancies 
instead of cdré strength, in the light cf • tIe., 
pronouncements of the Apex Court. 

The Government of lndia have notified through the 
Gazeffe oil Hdt Extraordinary Part 11 r Sec I  the 851 
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Amendment to the Constitution of India as per notification 
dated 2002. The Ministry of Personnel, Public 
Grievne 'and Pension has also issued Office 
Memorandum No.2001 1/1/2001 -Estt(D) on 211.2002 
communicating the decision of the Government 
consequent on the 85 11  Constitutional Amendment. It has 
been clearly stated in the said Notification that SCIST 
govt. servant shall on their promotion by virtue of the rule 
of 'reservation/roster be entitled to consequential seniroOty 
alSo as pf'ev.-Aing earlier. Henee the principles laid down 
by the Honbie Supreme Court in Vir Pal Singh Chauhan's 
case have been nullified by the 85 11  hmendment to 
Constitution' of India. These orders have also been 
comñiunicated by Railway BOard vide letter No.E(NG)1-
97/SR613 Vol. UI dated 8.3.2002" 

108 	The applicant challenged th• aforesaid impugned letter 

dated 26.32002 in this OA. His grievance is that at the time of 

restructuring of cadre with effect from 1:1.84 the employees 

belonging to the reserved communities(SC/ST) were promoted 

applying the 40 pcnt roster on vacancies and also in excess of cadre 

strength as il. existed before cadre restructuring thereby SC/STs 

candidates occupyng the entire promotion 'post. From. 1984 

onwards they are occupying such higher promotional posts illegally 

as such promotees are excess promotees as found by the Apex 

Court in Ajit Singh 	It and SabharwaL 	He had relied upon the 

judgment of the Apex Court in Civil Appeal No.9149/1995-Union of 

India Vs.V.K.Srothia (Annexure.A3) wherein It was held that in case 

of upgradation on account of restructuring of the cadres, there will not 

be any reservation. Smilarly orders have been passed by the Apex 

Court in Civil Appeal No,1481/1996-Unfon of lndia Vs.AlI India non- 

SC/ST Employees Association and others (Annexure.A4).. The 

contention of the applicant is that such exceés promotions of SC/ST 
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employees made on caire restructuring would attract the judgment of 

the Apex Court in Ajt Singh II case and therefore, the Respondents 

have to revkv 	such pro.'notions made. He relied upon a 

judgment o 	zbL Hiqh Crt of Keraa in OP No.16893/1998- 

S - G Sonanathn NO:0 4  and cthers Vs. Union of India and others 

decided onlO 10.2030 wherein it was held as under: 

"We are of the view chat. the stand taken by the 
respondents before the Tribunal needs a second look 
on the basis of the prinn'ples laid down in Ajit Singh 
and others Vs. State ot Punjab and others (1999) 7 
SCC 209). 

It appears that the Supreme Court has given a 
clear prncipIe of retrospectivity for revision in 
paragraph 80 of that judgment. 	Under such 

circumstances, 	chink it is just and proper that the 
petitioner's claim of seniority and promotion be re-
considered in the liht of the test Supreme Court 
judgment repbrted in Ajit Singh's case, 

ence there wi!i be a direction to respondents I 
to 3 to ueconsider the petitioners' claim of seniority and 
pmnotion in the light of the decision of the Supreme 
Court referred to above and pass appropriate orders 
within a period of two months from the date of receipt 

of copy of this judgment. 

	

He has a'so retied upon thE.  ofder in OP 9005/2001 	- C. 

Pankajakshan and others Vs. Union of India and others and 

connected cases decided by the High Court on 11.1.2002 on similar 

lines. In the sdjudgment the High. Court directed the Respondents 

to give the petitioners the seniority by applying the principle aid down 

in Ajit Singhs case: and to ve them ret al benefits revising their 

retirement benefits accordingly, 

109 	He has, therefore, sought direction from this Tribunal to 

the Respondents I to 4 to review all promotions given after 1.1.84 to 
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Commercial. Cerks and réfix the seniority and thereafter order 

promotion of the applicant to the post of Commercial Supervisor with 

all attendant benefits inciuding back wages based on the revised 

seniority and refx the pension and rétiral benefits and disburse the 

arrears as the appeants had already retired from Service. 

110 	The respondents in their reply submitted that the :Hon'ble 

Supreme Court has held that the promotions given to the SC/ST prior 

to I .4.97 cannot be reviewed and the review of promotions arises 

only after 1.4.97. Therefore, the prayer of the applicant to review the 

promotion made right from 1984 is not supported by any law. The 

reèpondents have also contended that there were no direction in Ajit 

Singh-lt to revert the reserved community employees already 

promoted and, ereforé, the question of adjustment of promotions 

made after 254.85 does not arise. They have also submitted that 

the serortty lists of Chief Commercial Clerks and Head Commercial 

Clerks have already been revised on 13.2.2001 as per the directions 

of this Tribuna' in 0/k 244196, 246/96, 1067/97 and 1061197 apying 

the princies enunciated in Ajit Singh-1 Judgment and the Applicant 

had no grievance against the said seniority list by which his seniority 

was revised upwards and fixed at St. No.10. Even now the applicant 

has not hal!enged the seniority list published on 13.22001. 

The appcant has not filed any rejoinder in this Case. 

However, it is, understood from the p4eadings of OA 604/2003 (dealt 

with subsequent!y) that the respondents, after the 85th Amendment 

of the Constitution has cancelled the provisional, seniority list of chief 

I 
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Commerc! Clerk and Head Commercial Clerk issued... vjde letter 

dated 13.2.2001 by subsequeit letter. dated 19.6.2003 and the 

same is Lincler in the said OA. 

112 	The epprts in OA 604/03 are Commercial Clerks in 

Palakkad''D:fvlsion of the Southern Railway beonging to the general 

categor. 'ThC4 ire' challenng the action of the Railway 

Mrniristration erplying the 40 point roster for promotion to SC/ST 

employees in Railways and wrongly promoting them on arising 

vacancies instead Of the cadre strength and also the seniàrity given 

to them. 

113 	The Cornmrcial Clerks of Palakkad Division had 

approached this Tribunai earlier vide OAs 246/96 and 1061/97 and 

relying the decision ôf the Supreme Court in Ajit Singh U case this 

Tnbunal dreced the railway administration to recast the seniority of 

Chief mmerl Ckws Gril and on that basis, the respondents 

pthlished the Seniority List of Commercial Clerks as on 31.8.97 vide 

Annexüre.A1 leer dated 11130.9.97, keeping in view of the Apex 

Court judgment in Virpat SIngh Chauhan (supra). n .Applicants are at 

SLNo.3439,41,42,45 and 46 in the list of.chief Commercial Clerks 

(Rs1600-26O). Again, on the directions of this. Tribunal in OA 

246/9€ end OA 1061/97 filed by Shri EA..D 4Costa and K.K.Gopi 

respectively, the Raway Administration prepared and publishec the 

seniority list of Chief Comm.. ercial Clerks vide Annexure .2 letter 

dated 1322001; The applicants were assigned higher seniority 

Osition 	5t Nos. 12,1 7,1819,20,23& 24. 	After pubUshin the 
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Annexure.A2 Sen iority List dated 132.2001 Article 16(4A) of the 

consttution was amended by the 85 11  Amendment providing 

consquenta seniority to reservd SC/ST candidates promoted on 

roster pont with retrospective effect from 17.6.95. As a result, the 

Respondents vide Annexure.A3 letter dated 19.. 6.2003 canceDed the 

A2 Seniority List and restored the A.1 seniority list. The prayer of the 

applicants is to set aside Annexure.A3 letter cancelling the 

Annexure.A2 seniority List and to revive the A2 Seniority List in place 

of Al Seniority List. 

114 	in reply th€ respondent Railways submitted that the 

Seniority List of Commer.il Clerks were revised on13 2:2001.in the 

light of the rulinç3 of the Apex Court in Ajit Singh-fl case and as per 

the directions 0: iis Tribunal in OA 246/96 the applicant's seniority 

was revised upwaro b.d on the entry grade seniority in the cadre. 

However 1  the pnncple enunciated in Ajit Singh Judgment regrading 

seniority of SC/ST empoyees on promotion have been reversed by 

the enactment of the 85th amendment of the constitution by which 

the SC/ST employees are entitled 	for consequential seniority on 

promotion based on the date of entry into the cadre past. Based on 

the said amerdment the Raiiway Board issued instructions restoring 

seniority of SC/ST employees. They have .ibmifted that after the 

amendment, the applicants have no claim for seniority over the 

Respondents 5 to 11. 

115 	The 11th party respondent SM A.P.Somasufldaram has 

filed a reply. He has submitted that neither the 40 point roster for 
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promotion nor the judgment of the Apex Court in Ajit Singh-U would 

apply in his case as he is a direct recruit Chief Commercial Clerk 

w.e.f. 36.191 and not, a prornotee to that grade. In the 

Annexure..A1 enicrft'! Lii dated 11/30.9.97, his positiofl was at 

SLNo31. Pursuant to the directions of this Tribunal in CA 246/96 his 

position in the Ar..nexur'e.A2 Seniority List dated 13.2.2001 was 

revised to 67. He chaUenged the same before this Tribunal in OA 

463/2001 and by the interim order dated 6.6.2001, the said revision, 

was made subject to the outcome of the JA. This OA is also heard 

along with this group of cases. Another OA simar to CA 463/01 is 

OA 457101 which is a he?rd along with this group of cases. 

Subsequently vide 	Annexure.R2(f) 	letter datei 	12.11.2001, the 

seniority 	of the 	apphcant was 	restored at 	SLNo. 	10 	in the 

Annexure.A2 Seniohty List dated 13.2.2001. 

116 	' In th'eply ed by the respondent Railways, it has been 

submitted that the effect of the 85th  Amendment of the Constitution is 

that the SC/ST' empioyees who have been promoted on roster 

reservation are etited to ôarry with them the consequential seniority 

also and after the said amendment, the applicant has no claim for 

revised seniorty. They have also submitted that for filling up., 

vacancie in the' next higher grade of Commercial Supervisor, 

se!ection has aft edy been held and the private Respondents 6,7,8, 9 

& 10 belonging to SC/ST category have been selected along with the 

unreserved canddates vde order dated 28.7.2003. ] 

117 	Consideing the various judgments of the Apex Court, we. 
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within the priod stipulated above. There shall be no order ,  as to 

costs. 

OA 787/04 1  CA 807iU. 808/044 8571044 10I05 11/05, 121054 21105 

26/05, 34105 1  96/05, 97/05, 114/054 291/05, 292105 329105, 3811051 

384105 4  70I05 711105, 777105, 890105, 892/05, 50106 & 52106: 

119 AU these 25 O.As are similar. The applicants in OA 

787/04 are Comm, arc 
I 

ial Clerks in Trivandrum Division of the Southern 

Railway b&onng to the general category. 

120 	OA 807104 is identical to that of OA 787/04 in alt respects. 

Except for the fact that appUcants in OA 808104 are retired 

Commercia' Ck.rk'. this ('A is so simUar to OA 787/04 and OA 

807/04. Exce.t for the fact that the applicants in OA 857/04 are 

Ticket Checkrç --,tq -ffr of the Commercial Department in Trivandrurn 

Division, it . t the otbr eartler OAs 787/04 3nd 807/04 & 

808/04. A:pct CA 10105 belong to the combined cadre of 

Station Masters/Traffic nspectors/Yard Masters employed in different 

Railway staton Palakkad DivisionScuthern Railway. The 

appilcants in O,A 11/05 are retired Station Masters from Trivandrum 

DMsion,Southern RHway, b&onging to the combined cadre of 

Station Master/Traffic tnspectors, Yard Masters employed in different 

Railway Stations in Trivandrum DivisionS Applicants in OA 12/05 are 

retired Station Master Traffic Assistants belonging to the combined 

cadre of Station Masters/Traffic inspector/Yard Masters in different 

Railway Stations in Patakkad Division of Southern Railway. 

Applicants i QA 21/05 are Stion Masters/D€puty Yard Masters 
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• b&onging to the combined cadre of Station Masters/Traffic 

Inspectors/Yard Masters working in Trivandrum DMsion of Southern 

Rlway. First appcant is Station Master Gr.l and the second 

Applicant is Deputy Yarc Maser Grade]. Apphcants in O.A 26/05 

are Commercial Clerks in Palakkad DMsion of Southern Railway. 

Applicants in OA 34105 are retired Commercial Clerks from 

Triandrum Division of Southern Railway. Applicants in OA 96/05 

are Ticket Checking Staff of Commercial Dpartment, .Palakkad 

Division of Southeri Railway. Applicants in OA 97/05 are Ticket 

Checking Staff of Commercial department of Paakkad Division of 

Southern Railway. Appcants in OA 114105 are Statibn 

Mastes/Traffic lnsp&ctorsiY'ard Masers belonging to the combined 

cadre of Station Masters/Traffic Inspectors/Yard Masters in Patakkad 

Division of SoE Ralway. Applicants in OA 291/05 are retired 

Parcel SupervisorTirur, Head Goods Clerks, Calicut, Chief Parcel 

Clerk,Cahcut, Sr. GLO. Feroke and Chief Booking Supervisor Calicut 

working undr "he Palakkad Div'sion of Southern Railwai 

Applicant No.1 in CA 292/05 is a retired Chief Commercial Clerk Grit 

and Applicant No.2 is Chief Commercial Clerk Gr.l belonging to the 

grade of Chief Parcei Supervisor in the Thvandrum Division of 

Southerr Railway. Applicants in OA 329105 are Commercial Clerks 

in  Trivandrum DMsior of Southern Railway. Applicants in OA 

381/05 are retired Station Masters belonging to the combined cadre 

of Station M.dstE.rs/Troff c Inspectors/Yard Masters employ. ed in 

different Raw staU3ns in Trivandrum Division of Southern Railway. 
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Applicant fr OA 384/05 is a retired Head Commercial Crk of 

Pakkad Dsk.n of Southern Railway. Applicant in OA 570/05 was 

a Traffic frspector retired on 282.89 and he belonged to the 

combined cadre of Traffic Inspector/Yard Master/Station Masters in 

Palakkad Division of Southern Railway. Applicant in OA 771105 is a 

retired Chief Travethng Ticket inspector, belonging to the cadre of 

Chief Traveng Ticket tnspector Gr.H in Southern Railway under the 

resónrnts Applicant in OA 777/05 is a retired Travelling. Ticket 

ln.spector helonging to the Ticket Chcking Staff of commercial 

Department in Trivandrum DMsion of Southern Railway. Applicant 

in OA 890/IL5 is an ret'rJ Chief Travelling Ticket Inspector Grit 

belonging to the cadre of Travel;ling Ticket lr1spectors, Southern 

Railway. i. ants in OA 892/05 are Catering Supervisors 

belonging to the cdrt of Catering Supervisors Cr1! in Trivandrum 

Division of Southern Rwa.y. Applicant in CA 50/06 is a retired 

Chief Goods Clerk in the Palakkad Division of Southern Railway. 

Applicants in OA 52106 are working as Traffic Yard Staff in the Traffic 

Departm.nt of Palakkad Division of Southern Railway. 

121 	The factual position in OA 787104 is as under: 

122 	The cadre of Commercial Clerks have five grades, 

namely, Comrn&cai Clerks  Entry Grade (Rs. 3200-4900), Senior 

Commercial Clerk (Rs. 4000-6000), Chief Commercial Clerk GrAll 

(Rs. 5000-8000).. Chief Commercial Clerk Gr.Ii (Rs. 5500-9000) and 

Chief Commercial Clerk Gr.t 'Rs. 6500-10500),  

123 	The applicants submitted that the cadre of Commeria 
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Clerks under\ 't up-gradation by restructunng of the existing posts 

in various g.de.. w.ef. 1.1 .194 and thereafter from 131993. 

The reserved category employees were given promotions in excess 

of the strength applying reservation roster iHegalty on arising 

vaeancies and also conceded seniority on such roster/excess 

promotions over the senior unreserved category employees. The 

Apex Court in All India Non SC/ST Employees Association (Railway) 

v. Agarwall and others. 2001 (10) SCC 165 held that reservation Will 

not be appcabe on redistribution of posts as per restructuring. 

From I 934 onwards only provisional seniority 'ists were published in 

the different grades of Co .m&cial Clerks. None of the seniority lists 

were finalized considering the directive of the Apex Court and also in 

terms of  the cmr.trative instructions. None of the objections field 

by generai category candidates were . also considered by the 

administretion. All further promotions to the higher grades were 

made from the provisional seniority list drawn up erroneously 

applying 40 point roster on arising vacancies and conceding senIority 

to the SCST category employees who got accelerated and excess 

promotions. As such a large number of reserved category 

candidates were promoted in excess of cadre strength. 

124 	In the meanwhile large number of employees working Irt 

Thvandrum ar 4  Pafakkad Divisions filed Applications before this 

Tribunal and as xr he Annexure A6 order d?teci 6 9 94 in OA 

552190 and other connected cases, the Tribunal held that the 

principle of reservation .perates on cadre strength and the seniority 
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viza-viz rescr'ied arc unreservd category of employees in the 

lowercatr 5o reflocted in the promoted category also, 

notwithstanthng t -'ic oret prc;motions obtained on the basis of 

reservation. However, Respondents carr ad the aforesaid order 

dated 6.9.94 before the Horble Supreme Court filing SLP 

No.10691/95 and connected SLPs. The above SLPs were disposed 

of by the Supreme Court vide judgment dated 30.8.96 holding that 

the matter is fuHy covered by the decsk'.i of the Supreme Court in 

R.KSabharw& and At .Singh I and the sd order is binding on the 

parties. The Railways, ''iever, &d not implement the directions of 

this Tribunal in the aforesaid order dated 6.9.94 n OA 552/90. The 

appcanfs sbm rd that in view of the clarification given by the Apex 

Court ikpt Sinçh U case that prospectivity of Sabharwai is limited to 

the purpose of not reveri.ng those erroneously promoted in expess of 

the roster and that such excess promotees have no right for seniprity 

and those who have been promoted in excess after 10.2.95 have no 

right either to hoid the post or seniority in the promoted grade and 

they have to be reverted. The RaUway Administration published the 

Seniority List of Commercial Clerks in Grade I, 11, IU and 

Sr.Comrnercl CLers vde Annexure.A7 dated 2.12.2003, A8 d.ted 

31.12.2001, A9 dated 30,102003 and A10 dated 7.1.2002 

respectiVely., The shove seniority list, according to the applicants. 

were not published in accordance with the principles laid down by 

the Supreme Court as well as thisTribunal, The SC/ST canthdates 

promoted in excess of, the cadre strength are stifl retaining., in.... 
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seniority units in violatn of princip!es laid down by the Supreme 

Court. They cn onIj b -  treated asadhoc promotes only without the 

right to hok I Ths s&ority in the promoted posts. Those SC/ST 

candidates promoted ir cess of cadre strength after 1.41 997 are 

not entitled efther for protection against reversion or to retain their 

	

seniority in the promoted posts. 	One of the applicants in 

Annexure.A6 judgment dated 6.9.94, nathely, Shri E.A. Sathyanesan 

filed Contempt Petition (C) No.68196 in OA 483/91 before this 

Tribunal, but the same was dismissed by this Tribunal holding that 

the Apex Court has given, rasons for dismissing the SLP and further 

holding that when such reason is given, the decision become one 

which attracts Article 141 of the ConsVtution of India which provides 

that the law declared by the Supreme Court shaH be binding on all 

courts within the territory 3f India. Above order was challenged vide 

CA No.5629/97 which was disposed of by the Supreme Court vide 

order dated I 5.1203 holding that the Tribunal committed a manifest 

error in declining, to consider the matter on merits and the impugned 

judgment cannot be sustained and it was set aside accordingly. 

125 	As directed by the Supreme Court in the above order, this 

Tribunal by order dated 20.4 20040 MA 272/04 in CPC 68/96 in OA 

483/91 directed the Raways to issue necessary resultant orders in 

the case of th .pp.icants in CA No.552/90 and other connected. 

cases applying the principles laid down iri the judgment and making 

available to the ndwouat petitionr the resuftant benefits within a 

period of four months. ., 
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126 	The submission of the appcant is that the directions of 

this Tribunal in Annexure. A6 order dated 16.9.94 in OA 552190 and 

Annexure.A1 '3 Supreme Court judgment dated 18.12.2003 in CA 

5629197 are equafly and Uniformafly applicable in the case of 

applicants ao as laid down by the Apex Court in the case of tnder 

Pal Yadav Vs. Uniciii ot India, 1985(2) SCC 648 wherein it was held 

as under: 

"......therefor those who could not come to the court 
need not be at a comparative disadvantage to those 
who rushed in here. If they are otherwise similarly 
situated, ih'y are entitled to rnar treated, if not by 
any one eise at the hand of this Court' 

They have, submitted that when the Court declares a law , the 

government or any ethr authority is bound to impement the same 

uniformly to all emploees concerned and to say that only persons 

who pproacheo thc ourt should be given the benefit of the 

decaratk,n of awis discriminatory and arbitrary as is held by the 

High Court of Kera in Sornakuttan Nair V. State of Kerala, (1997(1)' 

KLT 601). They have, therefore, contended that they should also 

have been given the same benefits that have been given to similarly' 

situated persons hke the Applicants in O.A 552/90 and OA 483/91 and 

other connected cases by making available the resultant benefits o 

them hj revng the seniority list and promoting them 'fr, 

retrospective effect. Non- fixation . of the seniority as per te 

principles !d down by the various judicial pronouncements and n 

applying them in prop;r place of the seniority and promoting them 

from the resrec;tiv da:as of their due promotion and non-fixation f 
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pay cnrdtrglv is a óontining wrong giving rise to recurring cause ot 

action every month on the occasion of the payment of salary,  

127 Vt e rep!" submitted by the respondent Radway, they 

have submitted that the revision of seniority is not warranted in the 

cadre of Chief Co.mmer;iä Clerks as itcontins selection and non 

selection poss The judgment in J C Mallick rid Virpal S;ngt' 

Chauhan (supra) wn decided in favour of the employees be!onng 

to the general category merely because the promotions therein Were 

to nonselection posts. They have also submitted that the present 

case is time barred one as the applicants are seeking a direction to 

review the senionty On alPf of Commercial Clerks in Trivandrum 

Division in terms of the directions of this Tribunal in the common 

order dated ) 4 ir CA 552/90 and connected cases and to 

promote thp appcnt retrospectively from the effective uates on 

their promotions: They have also resisted the OA on the ground that 

the benefits arising out of the judgment would benefit only petitioners. 

therein unless it Is a dedaration of law.' They have submitted that the 

orders of this Tribunal in QA 552190 was not a declaratory one and it 

was appl.cble e 'ie apolicants therein and therefore the 

applicants in the pr sr OA have no locus standi or right to claim 

seniority based on the i order of the Tribunal 

128 	On e 13 Th have submitted that the seniority decided 

on the hass of 	r ng  held on 11 84,1 3 93 and I ii Q 

cannot he rer1te J 	this stage as the applicants are seeking to 

reopen the issue aft 	period of two decades. They have, 
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howeverdme1 that the orders of this Tribunal in OA 552/90 was 

challenged before the Apex Court and it was disposed of holding that 

the matter was fully coverd by Sabharwars case. According to 

them by the judgment in Sabharwal case, the SC/ST employees 

would be entitled for the consequential seniority also on promotion tifi 

10295: The Contempt Petition filed in OA 483/91, 375/93 and 

603/93 were dismissed by this Tribunal but the applicant in OA 

483/91 filed appeal before the Hon'bio upreme Court against the 

said d'smissal of the Contempt Petition 68/96. The.. Honb!e 

Supreme Court set aside de order in CPC 68/96 vide order dated 

18.12.03 and direct;d the Tribunal to consider the case afresh and 

pass orders. Th after on reconsideration, the Tribunal directed the 

Respondents to implement the directions contained in OA 552/90 

and connected c-ases vte order dated 20.4.2004. However, the said 

order dated 20.4 04 w again appealed against before the Apex 

Court and the Arex Court has granted stay in the matter. Therefore, 

the respondents have submitted that the applicants are estopped 

from claiming any benefits out of the judgment in OA 552/90 and 

connected cases. 

129 	In the rejoinder filed by the applicants, they have 

reiterated that the core issue is the excess promotions made to 'the 

higher grades on arising vacancies instead of the quota reserved for 

SCJST emptos, supsrseding the appllcants. They have no right to  

hold the posts and seniority except those who have been promoted In 

excess of quota before. 14.1997 who will hold the post only on adho 
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basis without any right of seniority. 

130 	n all these O.As the directions rendered by us in ()As 

664/0i, , 04/02 etc., WIQ apply. We, therefore, in the interest of 

justice permit the aoplicnts to make representations/objections 

against the seniority 	list of Chief Commercial Clerk Grade 	I, 

Commercial Clerk, Grade II and Commercial Clerk Grade Ill of the 

Tnvandrurn Division within one month from the date of receipt of this 

order clearly indicating the violation of any law laid down by the Apex 

Court in its judgments mentioned in this order. The respondent 

Raiways shaU 	consicr... their representations/objections when 

recei"ert in accordance with law and 	dispose them off, within two 

months from the 	of receipt with a speaking order. Till suchtime 

the above eniory iist shall not be acted upon for any further 

promotions. There zhfl be no orderas to cost. 

GAs 	305/200'L457/20011 463/2001568/2001. 57912001. 

64012001:1022I20 

OA 463101: The applicants in this case are Scheduled caste 

employees. The first appcnt is Working as Chief Parcel Supervisor 

at Thur and the second applicant is working as Chief Commercial 

• Clerk atCalicut under the Southern Raitway. They are aggrieved by 

the Anenxure.AVi letter dated 13.2.2001 issued by the third 

respondent by which the seniority list of Commercial Clerks in the 

sca'e of Rs. 5500-9000 has been recast and the revised seniority list 

has been pub!shad. This was done in compliance of a directive of 

*his Tribunal in OA 246196 and OA 1061/97 and connected cases 
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filed by one E.DCostas, one Shri "KCGopi and others. The 

prayer of the appikants in those. OAs was to revise the seniority list 

and also to adjust all promotions made after 24.2.84 othewise than 

in accordance with the judç'ment•ofthe Allahahad High Court in 

J.C.Matcks case. This Tribunal videorder dated. 8.3 2000 disposed 

of the aforesaid. QA and connected cases directing the respondents 

Raway Administration to t.ke' up ' the revi'siOh of seniprity:.. in  

accordance with 1e guidelines contained in the judgment of the 

Apex Court in Ajit Singh II case. In cc iptiance of the said order 

dated 8.3.2000, . the applicant No..", who was earlier placed at 

Si.No 11 of the Annexure.A3 Seniority List, of Chief Commercial 

Clerks was re cated i:o the position at Sl.No.55 .f the Annexure.\Jl 

revised senio ,, oI C ref Commercial Clerks SmiJarly Applicant 

No 2 was . & the ios;tion at SI No 31 to position at 

St No.67. Th .parts, have., therefore sought a direction from this 

Tribunal to sect aside t'ne Annexure.AV! order. eviing their seniority 

and also to resFre Lnern at their original positions The contention of 

the applicants are that the judgment in Apt Singh II does not apply in 

their case as they were not promotees and their very entry in service 

was in the rad' of d'hef Commercial Clerks. 

131 . 	in the reply the respondents have submitted that after the 

revision of seniorfty was undertaken, the appUcants have made 

representations pot 'nibno out the errors in the fixation of their seniority 

position 	in 	the 	grade of Chief Commercial Clerks. 	After,  due 

consideration 	of 	their representations, 	the respondents have 

, 
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assigned them the correct senkrity position before SLNos 3&4 and 

9& 1 0 resprt 	id ris th A has becoie infructuous 

132. 	 nfyfic ,  nt has ot field any rejoinder disputing the 

aforesaid .sThm;ic 	of ii; re :Ondents. 

133 ce the rsponderts have re-fixed the seniority of the 

applicants adrnfttedty by wrong application of the judgment of the 

Apex Court in Ajit Singh II case d they themselves have corrected 

their mistake by restoring the niority of the applicant, nothing 

further survives in this OA and nerefore the same is dismissed as 

infruetuous There shaill be no ocr4 r as to costs 

OA 1022/01: 	The ap.,.i.ant belongs, to the Scheduled Caste, 

category ofemployee and he was working as Office Superintendent, 

Gr in the tp ri s 500-Q030 on regur basis He is aggrieved 

by •the Al crdr dated 15.11.2001 .by;which he was reverted to the. 

post of Head, Clerk in the scale of Rs. 5000-9000. 

134 	The applicant has joined the cadre of Clerk on 26.1. t79. 

Thereafter, he was promoted as Senior Clerk in the year 1985 and 

later as Head Clerk w.e.f 1.9.85. Vide .Annexure A3 letter: dated 

24.12.97, the respondehts published the provisional seniority list, of 

Head Clerks and the appUcant was assigned his position at SI. No.6. 

The total number of posts in the category of Office Superintendent 

Grade U was 24. Duhng 1994 there were only 12 incumbents as 

agast the strength of 23 posts because of the various pending 

fttigaons Being the siior most Head Clerk at the relevant time, the 

apIicant wa.P,  r orrotd as Office Superintendent Gr. U on adhoc 
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basis with effect from I 5.6.94 against a regular permanent vacancy 

pending final s4eçon. In 1998 the respondents initiated action to fitl 

up 12 of the vacancies in the cadre of Office Superintendent Grit. 

The applicant ws also one of the candidates and considering his 

seniority position re was selected and placed at SLNo.5 of the panel 

of selected candidates for promotion to thepost.of Office Supdt. Grit 

and vide A4 Memorandum. dated 29.1 .99,p he was appointed as 

Office Supdt Gr II ci regular basis However, at the time of the said 

promotion, OA N53i99f filed by o;ie Smt.Girija challenging the 

action of the respoident Radw?ys in reserving two posts in the said 

grade for Scheduk.d Cas'' employees was pending. Therefore,the 

A4 order dated 21 	was tscd subject to the outcome of the 

result of thri 	 The Tribunal disposed of the said OIA vide 

Annexure A order cated & 1.2001 and directed the respondents to 

review the rtr in the light of the ruling of the Apex Court in Ajit 

Singh II case. rt W; in compliance of the said A5 order the 

respondents have issued A6 Memorandum dated 18.6.2001 revising 

the seniority of Hed Clerks and pushed down the seniority position 

of, the applicant to SI.No.51 as against the position which he has 

enjoyed in the pre.-revised list hitherto Therefore, the respondents 

iSsued theimpugned Annexure.Ai order dated 15.11:2001 deleting 

the name of the applicant from the panel of OS/Gr.11 and reverting 

hfrn as Hed Crk with immediate effect. The applicnat sought to 

quash the said AnnexureAl letter with consequential benefits He 

submitted that tha cadre based roster came into effect only w.e.f. 
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10.2 95 but the 11 vacancies in AnnexureA4 have arisen much prior 

•  to 10:2.95 and therefore they should have filled up the vacancies 

based on vacancy based roster and the appticanrs promotion shouid 

not have been heid to be urroneous. He has also contended that in 

the cadre of Office SupdGr.fl, there are only t,vo persons belonging 

to the SC conmurt'. namely, Srnt. M.K.Leela and Smt. Ambika 

Sujatha and even going by the post based roster at least three posts. 

should have set apart for the members of the SC community in the 

cadre/categoryof consisting of 23 posts: -te has also relied upon the 

judgment of the Apex Court in Rarnaprasad and others Vs. 

D.K.Vijay and others, 19 3CC L&S 1275 and all promotions 

ordered upto 997 were to be protected and tha same should not 

have been caned by the respondents. 

135 	
ifl the reply statement, . the respondents have submitted 

that the reversion was based on the direction of this Tribunal to 

review the selection for the post of OS Grit and according to which 

the same wa reviewed and decision was taken to revert the 

Applicant. They have also submitted that total number of posts in the 

category of OS Grii during 1994 was 23. Against this 12 

incumbents were working. As such 11 vaôancies were to be filled up 

by a process of selection. The employees including the applicant 

were alerted for th selection to fill up 11 vacancies Of O.S 

;Gr.11/PB/PGT. The ae was cancelled due to the changes in the 

break up of vacancs of SC/ST as per post based roster.. The 

applicant àhd other employees have been subsequently alerted for 
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setection vide order dated 20.8 98. The se-lect,  tion, wes conducted and 

a panel of 12 (9 UR, 2SC, I ST) was approved i.y the ADRM. on 

22.1.99 and the same was :pubshed on 291.99. The appcant was 

empanelied in the list against the SC point at St No.6 in the seniority 

tst. They were told that the panel was provisional and was subject 

to outcome of Court cases As per CO Madras instructiofls the 

vacancies proposed for OS Grit personnel Branch, Palghat should 

cover 2 SC and .2. ST; though there were 3 S.0 employees have 

already been working in the cadre of C' G,r It They were Smt 

KPushpaatha, Smt.M.CArnbika Sujatha and Smt. M.k.Leeta and 

they were adjusted agair.' the 3 posts in the post based roster as 

they had the benefitof accelerated promotion the cadre. Two SC 

emp'oyees em1,elled 	arid promoted 	(Snr T.K.Sviadasan 

(applicant) and r$.Easwan later werp deemed to be in excess in 

terms of the Aex Court judgmnt in it Sing 	which required for 

review of ecess 1promotions of SC/ST employees made after 

10.2.1995. Therefore there was no scope for 'ftesh excess SC/ST 

emptoyeesto chtnue and their promotions cannot be protected. A 

provional seniority hst was, acc&dingi, pubshed on 18.6.2001 

and the applicant'S position w.s shown at SLNo51 as against his 

earlier position at SLN0.6. 

136 	The applicant filed MA 692103 enclosing therewith 

Mem ora,ndum dated 8.7.2003 by whch the respondent Railways 

have cancelled the revised Seniority List of Head Clerks published on 

18,62001 (Annexure.A6) and restored the earlier seniority list dated 
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24.12.1997. 

137 	Since the responde -  ts have car ed the revised 

seniority st and restored the orina seniorityst based on which he 

was promoted as O$ GM on adhoc bs w. of 15.4.1994 andiatér 

placed in the regular parel vide AnnexurA, 4 Memorandum dated 

29.1.1999 it is:automatic that the impugned Annexure.A1 order 

reverting the àpphcant we.f. 1511.2001 iswithdrawn unless there 

are any other contrary orders. The OA has thus become infructuous 

and it is thspOsed of accordiny. There sII be no order as to costs... 

OA 579/2001; The applicants I 4 bong.s to Scheduled Caste 

Community and the 2 	p1icant belong to the Scheduled Tribe 

community. They are Chief Travelling Ticket !nspectors grade !l in 

the scab Rs. 55Cc 9O0O of Southern Rallway,Trivaridrum Division. 

The Resondents 1315,16 & 18 earner fed OA No544I96. The 

rellef sought by them, among others, was to drect the respondents 

to recast Al seniority list as per the rules laid down by the J-ion'b!e 

Supreme Coirt n Vrpl Sgh Ciauhw' - s The 0 A was 

allowed vde Annexure A6(a) order dated 210. 1  203 The applicants 

herein were respondents in the said OA. A sirniiar OA No.1417/96 

was field by respondents 3$ and 11 and Pnd another on similar lines 

and the same was also aod vide order dated 

20.1 2000. in compliance of the' directions of th: TrunaI in the 

aforesaid 0As, the respondent waysHssued the Annexure. Al 

provonai re'4sed seniority istdated 21.11 2000. After receMn 
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objections and considering them, the said provsonal serority list 

was finalized vide the AnnexureA3 Letter datea I . 2O01. The 

appcants submitted that they were promoted against the reserved 

quota vacancies upto the scale of pay of Rs. 1400-2300 and by.. 

general meritireserved quota vacancies in the sc$ of pay Rs. 1600-. 

2660. They are iot persons who were promoted in excess of the 

quota reserved for the members of the SC(ST as is evdent from the 

AnnexureAl itself., They have 9160 submftted that the impugned list 

are opposed to the law settled by the Honble Supreme Court in 

Veerpat Singh Chauhars ase affirmed in Ajit Singh-U. in Veerpal 

Sirghs Chauhans case, the Hon'ble Supreme Court held that 

persons selected gnst a selection pont and placed in an eadier 

paneL would rank senior to those who were s: ecteö and placed in a 

Later panel by a subsequent selection. This rato was heid to be 

decided correct in Ajit Singh Li. Applicants to 4 are persons who 

were selected and placed in an earlier pan n crrrparison to the 

party respondents herein and that was the reason why they were 

placed above the respondents in the earlier sen iory•flst. 

138 	Respondents 1 to 4 have submitted that applicants 

No. I )2, and 4 were promoted to Grade Rs. 425-640 with effect from 

11.84 against the vacancies which have arisen consequent upon 

restructuring of the cadre. The applicant No3 has been promoted to 

grade R-.425-640 with eff?ct from 1.1.84 agrst a resultant 

vacancy on account of restructuring. They have been subsequently 

promoted to the Grade of Rs. 550-750. 
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139 	In the reply of respondents 8,911;L3,15,1E and 18 itwas 

submitted th n terms of 29 and 47 of Virpal Singh, the 

seniority at Lev1 4 (non-seiecon gmde) is bie to be revised as 

was corrctiy done in Annexur., 1. '1 ey havo aso submitted that 

they have been ranked above the app ants in Al as they belonged 

to the earlier panels than that of the eppcant n Level 1, which is a 

selection grade. The formervic-q promoted before the tatter in Level 

2 also, which is a non-selection rde. Level 3 is a selection grade to 

which the applicants got acoeIeraed promc.ion under quota rule with 

effect from 1.1.84. Respondents 3,9,111:3 and 15 also entered Level 

3 with effect from 1.. 1.84 alid respondents 16 and i entered Level 3 

later only. It was only under hc. quota FUle that the applicants 

entered Lavol 4, which is nonetec.tion grade. The respondents 

h.er nd those ranked above the appiicans in A4, caught up with 

them with effect from 1.3.93 or laW. The :.ppiicants entered scale 

Rs. 16001- also under quota rule cnly and not un,..::r general merit. 

Further, para 1 of A4 show that there were .; SCs and 5 S.Ts 

among the 27 incumbents 1n eaie Ps. 2000-2O0 as on 1.8.93, 

instead of the permissible hrrt ?f  4 S s:nd 2 Te at 15% and 7 

1/z% repectivety. In view of the decsion 'n 	hh rwot Virpal Sing 

and Ajit Singh I, the 6 S.Cs ar.3 S.Ts •'i: 	. H00-2660 were 

not eligible to be promoted to :1e Rs. 21)O-223O E.'';r under quota 

rule or on acceleraLd seniority. 	Aç;' 	frcr' G.  and 3 

STs in .cafr Rs .1600-2600 (non selection posf 'were liable to be 

superseded by their erstAiN14 seniors under para 31 -A of IREM, 
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and as affirmed in Ajit Singh U. The said para 319-A of IREM is 

reproduced b&ioW 

Notwithstanding the p rovisiOris contained 	in 
paragraph 302, 319 and 319 above, with effect from 
102195, if a railway servant belonging to the 
Scheduled Caste or Schecied Tribe is promoted to 
an immediate higher poet/grade agn.st a reserved 
vacancy earner than his sehior general/OBC railway 
servant who is promoted later to the sd immediate 
higher postigrade, the generaWOBC railway servant 
will regain his seniority over such earlier promoted 
railway servant beiongig to the Scheduled Caste and 
Scheduled Tribe in the immedie hher post?grade". 

140 	App'icants in their rejoinder submitted that the 

respondents should not have unsettled the rank and position of the 

applicants who had attaii the:r respective posftions in Level It and 

Level UI app!yng the "equal opportunity principie They have• also 

submitted that there has no bonafide opportunity given to them to 

redress their grievances in an equitable and just basis untrammeled 

by the shadow of the party respondents. 

141 	During the pendency of the O.A, the 85th Amendment of 

the Constitution was passed by the prliarent granting consequential 

seniority also to the SC/ST candidatee wo qot accelerated 

promotion on the basis. of reservatio. Consequently the DOPT, 

Govt of india and the P ailway Board have ec separate Office 

Memorandum and letter dated 21 1 2002 respectvehi.According to 

these Memorandum/Letter w. of. 17 6. 1995, the SC! ST government 

servants shall, on their promotion y virtue of rule of 

reservat'o n/roster, be entitled to consequential senior1.y also. It was 

also stinuated in the said Memorandum that the seniority of 
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Government servants determined in the light.of OM dated 30.1.1997 

shall be revised as if that 0 M was nevr sued Simary the 

Ra0way Boards said letter also says that the 3enority of the 

Railway servant3 Jetermined in the hght of para 319A ibid shall be 

revised as if this para never existed H wev.r, a ,  indicated in the 

opening para of this letter since the earh tructons issued 

pursuant to Hon'btO Supreme Coufts judgment in Virpal Singh 

Chauhans case(JT 1995(7) SC 231) as incorporated in para 319A 

Ibid were effective from 10.2.95 and in the light of revised instructions 

now being issued being made effective from 17.6.95, the question as 

to how the cases falling between 10.2.95 and 166.95 should be 

regiiatd is under consideration in consultation wn the Department 

of Persorsnel & Training. TherefOreseparate !nstrLiOtions in this 

regarc viiU foliow." 

142 	We have ccnsidered the factu& position in this case. The 

im.pgned Annexure.A1 Seniority List of CTTIs/CTls as on 1 11.2000 

dated 21.11 2000 was issued in pursuance to the Thbunal's order in 

OA 544/96 dated 20.1 2000 and OA 1417108 dated 20.1.2000 filed 

by some of the party respondents in this OA. Both these orders are 

identicat Direction of the Tribunal was to determine the seniority of 

SC/ST employees and the genera' category employees on the basis 

of the iatst pronouncements of the Apex Cou;i The bject and 

Railway. Board ktter dated 21.897... This letter wa: asued after the 

judgment of the: Apex Court in Virpal Singh Chauhan 4s case 

pronounced on 10.10.95, according to which the roster p*t 
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promdtee gethng accelerated promotion wifi not get accelerated 

seniority. Of course, the 85th Amendment of: the Co titutiäri has 

reversed this position with retrospective effect from 17:6.1995 and 

promotions to SC/ST employees mde in accordance with the quota 

reserved for them will alsO get conseqU:ntial serority. But the 

position of law aid down in Ajit Singh U decided on 6.9.99 remained 

unchanged. According to that judgment, the promotions made in 

excess of roster point before 10.2.1995 'wiH not get senority. This is 

the position even today. Therefore, the respondents are liable to 

review the promotions made before 10,2 1996 i'or ited purpose 

of finding out the excess arnotions of SC/ST em yees made and 

take them out from the seniority list till they reaches tner turn. The 

respondents I t4  shaU carry out such an exarcse and take 

consequential action within three Mon -I[hs from the dnto of receipt of 

this order. This OA is disposed of in the above lines. There shall be 

no order as to costs 

OA 0,I01, OA 457101, OA 568101 and OA 340101 

143 	These Q.As are' identical in nature. The applicants n all 

these O.As are aggrieved by the letter dated 13.2.2001 Assued by the 

DMsional Office, Personnel Branch, .Paighat rcjnrding revisiq!r of 

seniority in the category of Qhief Commercial Clerks in scale ,.s. 

5500-9000 in pursuance of the direbtions of this Tribunal. 

common order in OA 1061/97 and OA246/96 dated 83.2000, Wh 

reads as uder: 

Now that te Apex Court has f 	ie' - -mined th 
ssuesin Ajith Sinh and others fl) Vs. Se of unjab 2 
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others, (1999) 7 SCC 209), the app cations have now to be 
disposed of directing the Railway administration to revise the 
seniority and to adjust the promotions in accordance with the 
guideUnes contained in the above judgment of the Supreme 
Court. 

Ir' the rest t 	he light of what is cz.tated above, a!! 
these applications are disposed of directing the respondents 
Railway Administration to take up the revision of the seniority 
in these ease in accordance with the guideiines contained in 
the judgment of the Supreme Court in Ajith Sqh and others 
(II) Vs. State of Punjab and others (1999) 7 SCC 209) as 
expeditiously a possbe. 

144 	The applicant in QA 305/2001 submitted that the seniority 

of Chief Commercial Clerks was revi:ec vide the Annexure, A.X!1 

dated 30997 pursuant to the judgme.it of  the Honble Supreme 

Court in Vkpai Singh Cha'han (supra) The ranking in the revised 

seniority list of the apphcants are shown hekw. 

1st app!icar) 	 - Rank No,4 
2 nd applicant 	 -Rank No.12 
3rd applicant 	 -Rank No.15: and 
4 applicant 	 -Rank No.8 

The said seniority list has been oh aUenged vide QA 246/96 and 

104119 and the Tribunal disposed of. the O.As ong with other 

cases directing the Railway Administration to consider the case of the 

applicants in the light of Ajit Singh it 	(supra). According to the 

appHcant, the 	respondents now in utter violation of the principJs 

enunciatrd by the Hon'bte Supreme Court and in rregard to te 

seniority and without analyzing the indiv.dul case, assed order 

revising seniority by placing the applicants far below h ir juniors ci 

the simple ground that the appilcants belongs to Schedued Caste. 

is not the .frmnciple  as understood. by jt Singh that all SC 

employees §hould be reverted or placed beiow in the list regrdtes 
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of their nature of selection and promotion, thew panel precedence .  

etc. The revision of seniority is. illegal i as mc 	. the same is 

done so blindly without any guidelines, and wthcut .ny rhyme or 

reason or an any criteria or principle. As per the Jecision in Virpal 

Siogh Ch uhan which was affirmed in Ajit Snqh U ft had been 

categorically held by the Honhte Supreme Court that the eHgible SC 

candidates can compete in the open rnerft and if they are selected,, 

their numbec shall not be computed for the purpose of quota for the 

reèerved candidates. The applicants Nos I and 2 were selected on 

the basis of merit in the entry cadre 	appUcants No3 and 4 were 

appointed on compassionate grounds. Since the applicants are not 

selected from the reser 	quota and their further promotions were 

on the basis of merit and empanelment Aiif S•h U dictum is not 

applicable in th cases. They submft!ied th:t th Suprenle COurt ir 

Virpail Singh's case catgoricay. held that the promqtiofl has to b 

made on the basis of number of posts and not on the basis o 

number of vacancies. The revision of seniority hst was accordinIy 

made in consonance with the said judgment. Even after the sad 

revision, the applicant- I was ranked as 4 and cthor appIcantS were 

ranked as No.12 15 and 8 respectively in the Ust. They furth 

submrtted that according to Ajith Singh U judgment (para 	) 

prQmOtk0flS made in exce...'s before 10.2.95 are protected but soh 

prornotees are not enjitled to claim seniority. AcCording to them e 

following' conditions precedent are to be fufilk.'d or review vi 

promotions, made after 10.2.95: 
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i)There was excess reseaton exceeding quota. 
WVnat was the quota fixea as onlO 2 35 ad who are the 

oersons whose senior'ty is to be. reiserl 
m)The promotee Stheduted caste 	romoted as 
against roster points or reserved post 

They have contenoed ft t the first cnnditor of having excess 

reservat 1on exceeding the quota ws not app cahe in :their case. 

Seçondy, all the applicants are selected anc(rorroted to unreserved 

vacancies on their ment Therefore, Ayt Sngh U not applicable in 

their cases. According to them, assuming but nt admithng that there 

was excess reservation, the order of the R, aitway Admihistration shall 

reflect which is the quota as on 10 2 95 and who Are the persons 

promoted in excess of :'ta and thereby to render their seniority 

Uabte to he revised or reconsidered.. in the absence of these 

essertial aspect n the ordet, the order tr rendered itself flegat 

and arbitrary. The appUcants further submitted that th9y belong to 

••,1991 and 1993, panel and as per the dictum in Vkrpat Singh case 

ts&f, earlier panel prepared for selection post houid be given 

preference to a later panel. However, by them.pugned order, the  

• applicants were placed below their raw juniors who were no whera in 

the panel in 1991 or, 1993 and they are empancUed in the later yeats. 

Therefore by the impugned order the patt pp re-C- ecionice, as ordrêd 

by the Honbie Supreme Court have been gvr 

145 	The respondents ri their ery subrfli 	t the fkrst 

applicant was initiaUy engaged as CLR por€ 	Gmup D2r4 23.972. 

He was appointed as Temporary Porter - Sc 	c 	I 96-2'2 o 

17 3 77 He was promoted as Carnrnerci& ClerK in 	Rs 2Q- 
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430 by 2718 and subsequentty promoted to scaJe Rs. 425-640 from 

11 84. He was selected and empaneHed for promotion as Chief 

Cornnerôial Clerk and posted with effect from 1.4 1 .9 1 . Thereafter, he 

was empaneHed for promoiOn as Commercial SupervOr and posted 

to Madukaral from 13. 1.F9. 

146 	The second tpplicant was initially appointe.in scale Rs. 

196-232 in Traffic Deartment on I .3.72 and was posted as 

Commercial Clerk in sale 260-430 on 19.6.73121 .6.78. He was 

promoted to scale Rs. 425-640 from 1.1 84 and then to the scale of 

Rs. 1600-2660 from 25,1..93. He wa eiected and empanelled for 

promotion as Cornmerci 3urvisor in scale Rs. 6500-10500 w.e.f. 

27.1.99. 

147 	The 4rd appcant was aipoEnted a Substitute Khalasi in 

Mechanical Bac h w c!. 	8.i OJ 8 ir scae 196-232 on 

Corn passionate grounds. Ne was posd as a Commercial Clerk from 

1.2.81 and promoted as Sr. Commecial Clerk, Head Commercial 

Clerk and Chief Commercial derk respectively on 30.1.86,3.4.90 and 

1.4.93. Having been selected he was posted as Chief Booking 

Supervisor fro 13.2.99. He was postec as D. Station, 

Manager!Cornrnerciat/Coimbatcte frof - i-1, September, 1999. 

146 	The 411  applicant was appointed as Porter in the Traffic 

Department from 1,10.77. He vvw posted as Commercial Clerk frpm 

and promoted to her graos and fnafly as Chief 

tommerciaF Supervisor in scale Rs. 6500-10500 from 10-.12.98. 

148 	The respondents sjbmftted that th Supreme Court 
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clearly held that the excess roster point prorntoees cannot claim 

• seniority after 10.2.95, The first apphcant was promoted from 

Commercial Clerk to Head Commercial Clerk without working as 

Senior Commercial Clerk against the SC shortfall vacancy. The 

second to fourth applicants were also promoted against shortfall of 

SC vacancies. As the applicants were promoted aga;nst SC shortfall 

vacancies the contention that they should be treated as unreserved 

is without any basis. They have submitted that the revision has been 

done based on the principles of seniorftyaid down by the pex court 

to the effect that excess roster point promtoees cannot claim seniority 

in the promoted grade a 10.2.95. The promotion of the applicant 

as Chief Commercial Clerk has not been dist' irbed, but only his 

seniority has be: revised. If a reserved cmmunity candidate has o 

avaied the benefit of caste status at any stage of his service, he will 

be treated as reserved community candidate only and principles of 

seniority enunciated by the Apex Court is squarely applicable. The 

applicants have not rnent,oned the names of the persons who have 

been placed above them and they have aiso been not made any 

• 	 such persons as party to the proceedings. 

149 	Th9 applicant in GA 45712001 is a Junor Commercial 

• 	Clerk, Tirupur Good Shed, Southern Rau.wy. He was appointed to 

the cadre of Chief Commercial Clerk on 26.11.1973. Later on, the 

applicant was promoted to the cadre of Serior mmercaI Clerk on 

54 1931 and again as Head Commercai Clerl' 	7 8 1985 on 

• 	• account of cadre restructurifl. On account of, another restructuring 
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of cadre, he was promoted to the post of Chief Commercial Clerk 

we.f, 1.3.1993. In the common seniority list published during 1997, 

on the basis of the decision in VirpalSingh Chauhan, the applicant is 

at seria! No.22 in the said list. The other contentions in this case 

are also similar to that of OA 305/2001. 

150 	In OA 568/2001 the applicants are Dr.Ambedkar Railway 

Employees scheduled Castes and Scheduled Tribes Welfare 

Association and two Station Managers working in Paiakkad Division 

of Southern Railway. The first applicant associat'on members are 

Scheduled Caste Community employees working as Station 

Managers. The 2 appIant entered sen/ice as Assistant Station 

Master on 19.4.1978. The third applicant was appointed as 

Assistant Station Master on 16.878.. Both of them have been 

promoted to the grade of Station Marager on adhoc ias vide order 

dated 10,7.98 and they have been promoted reguriy thereafter. 

The contentions raised in this OA is similar to OA 305/2001. 

151 Applicants five in numbers in OA 640/2001 are Chief 

Goods Supervisor, Chief Parcel Clerk, Chief Goods:... Clerk., Chief 

Booking Clerk and Chief Booking Clerk respectiveiy The first 

applicant was appointed as Junior Commercial Clerk on 5.12.1981, 

promoted as Senior Comm. erca Clerk on 1.1,34 and as Chief 

Commercial Clerk on 1. .3.93. The second applicant joined as . Junior 

Commercial Clerk on 29.10.82 promoted as Senior Cornmrciat 

Clerk on 17.10.84, as Head Commercial Clerk on 61B8 and as Chief 

Commercial Clerk on 11.7.1994 The thnd aicant joined as 
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Junior Commercal Clerk on 21 £.81, promoted as Head Booking 

Clerk on 22.10.84 and as Chief Goods Clerk on 13.1993, the 4"  

appcant applicant appointed as Junior Commercial Crk on 

23,12.1983, promoted as Head Clerk on 10.7.84 and as Chief 

Commercial Clerk on 1.3.1993. The 4' applicant joined as Junior. 

Commercial Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84 

and as chief Commercial Clerk on 27.91. The contentions raised in 

this OA is sirnitar to that of QA 305/2001 etc. 

152 	We have considered the rival contentions, We do not find 

any merits in the contentos of the applicants. The impugned order 

is in accordance with the judgment in Ajit Singh-t 	d we do not find 

any infirmity in it. 	.A is therefore dismissed. No costs. 

Dated this te 1st day of May, 2007 

SdJ- 	 3d!- 
GEORGE PAR4CKEN 	 SATHI NAIR 
JUDICIAL MEMBER 	 VICE CHAIRMAN 

S. 


