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640/01. 664/01. 698/01. 992/01, 1022/01, 1048/01. 304/02. 306/02.,
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Tuesday th1s the ist day of May., 2007

" CORAM

HON'BLE HRS SA THI N. 411? VICE CHAIRMAN -~
HON'BLE MR. GEORGE PARALKEN JUDICIAL MEMBER

-O A, ’78‘3/’7()00

- V.P Neravanankutty,

Chief Commercial Clerk Grade I
Southern Railway, Thrissur.

(By Advocate Mr.X A Abrdhams
V.

1 Umon of India, upresente( i by the Secretarv,
Raﬂwa‘« Board, Rail Bhavan. ‘New Dethi.

2 General Manager, Southem Railway,
Chennai.

3 The Divisional Manager, Southern Rale ay,
- Thiruvananthapuram.

4 Senior Divi’sional Personnel Ofﬁcér,
Southern Railway,
Thiruvananthapuram.



2 0OA 289/2000 and connected cases
s TKSast s T
Chief Commercial uerk Grade HI
Sm wern Ratlway, Angamah ) R:Jpondents

(Bv Advocate Mrs. Sumati Dandapam ( Semor) with
Ms P KNandun for respondents 1.to4 . '
‘ M K V _umaran for RS (not present)

O A 888/20()0

¥ s

1 KV. Mohammed Kuttv
Chief Health Inspector ( Dmsmn)

" Southemn Railway,
Palakkad.

2 S.Narayanan,
Chief Health Impector ( Colonv)
Seuthem Railway, -~ =~ - . . '
Palakkad. - Apphcants

(Bv Advocate M/s Santhosh and Rajan)
V.

1 Union of India, represented by the
General Munager Scuthem lewav
Chennai.3. :

2 The Chief Personnel Officer,
Southern Ratlway, Chennai

3 K Velaw udhan, \,hlef Health Inspector
Integral Coach Factory,
Southem Railway., Chennat. -

o

S.Babu, Chief Health inspector,
Southern Railway, Madurai.

5  S.Thankaraj, Chief Health Inspector
Southem Railway, ..
Thiruchirapally.

6  S.Santhagopal,
Chief Health Inspector,
Southern Railway,Permbur. ....Respondents



3 CA 289/2000 and connected cases

(By Advocate Mrs.Sumati Dandapam ( Semor) along w:th
Ms.P.K.Nandini for R 1&2 .
Mr.OV Radhakrishnan (Semor) f01 R6

O.A. 1288/2000:

1 Jose Xavier
Office Superintendent Grade I,
Southern Railway,
Senior Section Engineers Office
Ernakulam Marshelling Yard,
Kochi.32.

2 Indira S.Pillai,
Office Superintendent Grade I
Mechanical Branch, Divisional Office,
- Southern Railway, Thlruwananthapruam Agphcants

(By Advocate Mr. K.A.Abraham)
V.

1 Union of India, represented by
Chairmar. Railway Board,
Railway Board, Rail Bhavan,
New Delh1-110 001.

2 Railway Board represented by
Secretary, Rail Bhavan, New Delhi. 1.

3  General Manager,
Southern Railway, Madras.3.

4 Chief Personnei Ofﬁcef, o
Southem Railway, Madras.3.

5  Daivisional Railway Manager,
Southern Railway, Thiruv. ananthapuram

6 P K .Gopalakrishnan,
Chief Office Superintendent, -
Chief Mechanical En gineer's Office,

Southern Railway Headquarters Madras.3.
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11

12

13

14

1 OA 289/2000 and connected cases

P.Vijayvalosmar, 02t o i
Chief Office lp;rmtendc et
Divisional Mechanical Eﬂ s UL
Southern mu} aay, Madras.

R Vedamiigt h‘)

Chief Office Superintendent,

Divisional L\:ieciumual Enﬂmeer S Ofﬁf.a::
Southern Railway, Mysore.

Smt.Sophy Thomas, T
Chief Office Superintendent,

Divisional Mechanical Engineer's Office
Southern Railway, Trivandrum.

Gudappa Bhinvmappa Naik,
Chief Office Supenntendevt ,
Divisional Mechanical Engineer's Office,
Southern Railway, Bangalore.

Salomy Johnson,
Chief Office Superintendent, .
Southem Ram\ ay, Diesel Louo Shed

f

Ermoluiom In

(“‘LE{‘H

R e

Chief Office Sumrmtendmt.
Divisional Meachanical Engineer's Office,
Southern Railway, Madura:.

V.Loganathan,

Chief Office Superintendent, -
Divisional Mechanical Engineer's Office,
Southern Railway, Palakkad. |

M. Vasanthi,

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southem Railway, Madras.

K Muralidharan

Chief Office Superintendent,

Divisional Mechanical Engineer's Office,
Southern Railway, Tiruchirapally.



] OA 289/2000 and connected cases

16 P.XK Pecl muﬁw
Chief Ofi ice Superintendent,
Chief i riical Engineer's Office,
Southem Railway, l\l{a(kcis. 3.

17  MN Muraisedaran,
Chief Office Superintendent,
Divisional Mechanical Engineers Office,

Southern Railway,
Palakkad.

18 Malle Narasimhan, .
Chief Office Superintendent,
Divisional Mechanical Engineer's Office,
Southern Raillway, Madras. ... Respondents

(By Advocate Mrs.Sumathi Dandapani (Senior) with
Ms.P.K Nandini for R.1t05)

0.A.1331/2000.

1 K. Antony,
Chief Parcel Superwsor
Southern Railway, Thrissur.

E.A.Satyanesari,
Cluef Geods Superintendent,
Southem ﬁ.qﬂway? |
Ernakulam Goods,Kochi.14.

3

(INY

C K Damodara Pisharady,
Chief Parcel Supervisor,
Cochin Harbour Terminus,
Kochi.

4 V.IJoseph,
Chief Parcel Supervisor,
Southern Railway
Kottayam. |

5  P.D.Thankachan,
Deputy Station Manager ( ‘Commercial)
Southem Railway, ‘Ernakulam
Junction. . Applicants



6 OA 28972000 and connected cases

(By Advocate Mr K A ;braham)

V.

Union of India, represented by Chairman,
Railwav Board, Rail Bhavan,
New Delni-11 0 GO1.

General Manager,
Southemn Railway, Madras.3.

Chief Personnel Officer,
Southern Railway Madras.3.

Divisional Railway Manager,
Southem Railway,
Thiruvananthapuram. ...Respondents

(Bv Advocate Mrs.Sumati Dandapani (Senior) with

Ms. P K Nandini)

O.A 133472000

! L R
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d P

M.P Sreedharan
Chief Goods Supervisor.
Southern Railway,Cannanore. ...Applicants

(By Advocate Mr. K.A Abraham)

V.

Union of India. represented by Chairman,
Railway Board, Rail Bhavan,
New Delhi-110 G01.

General Manager,
Southern Railway
adras.3.
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(P8

Chief Personnel Ofﬁcer,
Southem Rdﬂwav
Madraz 3.

4 Divisicral Railway Manaoer
Southern Ratlway

Palakkad. Respondem@ e
(By Advocate Mrs.Sumati Dardapani (Semor) with

Ms.P.K.Nandint) :
0.A.18/2001:

1 K M.Geevarghese, -
Chief Travelling Ticket Inspector,
Grade I, Southem Railwzy,
Frnakulam Junction.

2 P.A Mathai,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Emakulam Junciion. ...Applicants

(By Advocate Vi M.P. Varkey)
V.
1 Union of India, represented by -

General Manager,
Southern Railway, Channet.3.

o

Senior Divisional Personnel officer,
Southern Railway, Trivandrum.14.

3  K.B.Ramanjaneyalu,
Chief Travelling Ticket Inspector,
Grade I working in Headquarters squ&d
Chennai (thr ougb 2™ respondent).

4 U R . Balakrishnan,
Chief Traveiling Ticket In spector o
Gl'adc i, Qnuihr‘m Raﬂth” =
Trivandrnmm (4. S
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5 K Ramachandran
Chief Traveliing Ticket Inspector,
Grade 1, Southemn Railway, -
Emakuiam Town,Kochi-18.

6  K.S.Gopalan, |
Chief Travelling Ticket Inspector,
Grade 1, Southem Railway. |
Ernakulam Town, Kochi.18.

7 R Hariharan

" Chief Travelling Ticket Inspector,
Grade I, Southem Railway.,
Tnvandrmn 14. . '

8  Sethupathi Devaprasad,
Chief Travelling Ticket Inspector,
Grade I, Southern Railway,
Ernakulam Junction. Kochi.18.

9  RBalrg,
Chief Travelling Ticket Inspector.
Grade I, Southem Railway,
Trivandrum. 14, '

10 M.J.Joseph
Chief Traveiling Ticket Inspector,
Grade I, Southem Railway. | :
Trivandrum.14. - ....Respondents

(By Advocate Mrs. Sumathi Dandapam (Sentor)
with Ms.P.K Nandini for R.1&2 :
Mr K Thankappan (for R.4) (not present)

0.A.232/2001:

1 EBalanStation Master Grade T
Southern Railway, Kayamkulam.

o

K. Gopalakrishna Pillai
Traffic Inspector,
Southem Railway, Quilon. -

“-\
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3 K Madhavankutt}fﬁair;
Station Master Grade I S
Southern Railway,Ochira. ...Applicants

(By Advocate Mr. K.A. Abraham)

AV
Y.

1 The Union of India, repfesentéd by
Chairman, Railwav fsoard.
Rail Bhavan, New Delhi.1.

2 General Manager,
Southem Railway,
Chenna1.3.

3 Chief Personnel Officer,
Southem Railway,Chennat.3.

4  Davisional Railway Manager,
Southern Railway, .
Thiruvananthapruam. . ~...Respondents

(By Advocate Mrs.Suinati Dandapam (Sénio,r) with
© Ms. P K Nandini) -

O.A. 3052001

1 P Prabhakaran, Chief Goods Supervisor,
S.Railway, Madukkarai.

2 K Palani, Chief Goods Supervisor,
S.Raiwlay, Methoordam. :
3 A Jeeva, Deputv Commercial Manager,

S.Raiwlayv, Coimbatore.

4 M.V Mohandas, Chief Goods Supervisor,
S.Raiiway. Scuthern Railway, , o
Coimbatore North. _Applicants

(By Advocate Mr. M {handramohandas)

V.
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1 The Union of Indla represented by the

secretary to Government,
Minustry of Ratiways, New Delhi.

2 The General Manager,
Southemn Railway, Madras.

3 The Sentor Drvisional Personnel Officer,
Southern Railway, Palakkad. ..... Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)
with Ms.P K Nandini)

0.A.388/2001:

1 RJ ayaprakasam
Chief Reservation Supervisor,
Southern Railway, Erode.

2 P .Balachandrai,
Chief Reservation Supervisor,
Southern Railway, Calicut.

K Parameswaran
Enquiry & Reservation Supervisor,
Souther Railway, Coimbatore.

(78]

4 T.Chendrasekakran

Enquiry & Reservation Supervisor,
Erode.

N.Abdul Rashecth,
Enquiry Cum Reservation Clerk Grade I
Southemn Railway, Selam.

()]

6  O.V.Sudheer
Enquiry Cum Peservation Clerk Gr.l
Southern Railway, Calicut, - ..Applicants

(By Advocate Mr K A Abraham)

V.
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1 Union of Ind:a, represented by the Chdmmn,
Railway Board, Rail Bhavan, . SR
New Delhi. 1.

2 General Manager,
Southern Railway,
~Chennai.

(S

Chiet Personnel Officer,
Southern Railway, Chennai.

4  Divisional Railway Manager,
- Southern Railway, Palakkad. ...Respondents

(By Advocate Mr. P.Hanidas)

O.A.457/2001:

R Maruthen, Chief Commersial Clerk,

Tirupur Good Shed, Southern Railway,

Tirupur, residing at 234.

Anna Nagar, Velandipalayam, | | |
Coimbatore. - ...Applicant

(By Advocate Mr. M.K.Chandramohan Das)
V.
1  Union of india, represented by the
 Secretary, Mmistry of Railways,

New Delhe.

2 Divisional Railway Manager
Southern Railway, Palakkad.

3 The Senior Divi <1opa1 Personnel
Officer, Southern Railway, ,
Palakkad. - ...Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

" 0.A. 46372001
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1 KVPramod Sumar, 77 0
Chief Parcet :-~;)e TViSOT,
Scuthera Reibwav, Kerala, Tirur
Sta..un

2 Somasandaram: AP,
Chief Commercial Clerk,
Southem Raﬂ way, Palakka\,, |
Kerala,Calicut Station. - ....Apphicants
(By Advocate Mr.C.S. Manilal)

V.

fovery

Union of India, representes by the
Secretary to Government,
Mlmstry of Railways, New Delhi.

2 The General Manager,
Southem Ratiway, Madras,

3 The Q(’m r ivisioral Perconnel
PP Ay G

o ithern Ralway.

(By Ac wooe e Thormas Mati»w Nellimootil)

C

1 Dr.Ambedkar Reilway Erpioyees Scheduled

Castes and Scheduled Tiibos Welfare Association
Regn.No.54/97. Central Otfice, No.4, Strahans Road, |

2™ Lane, Chernai tep.by t's General Secretary
Shri Ravichandran c1/0 AL N atarajan,

working as Chief Health I: spector,
Egmore,Chennai Divisicn

2 KRavindran, Station Manag

' Podanur Raiwlay.Station, P akkad Divn
residing at 432/A, Raﬂway Quarters,
Manthope Area, Podanur,
Cotmbatore.

4 .

--Respondents

.‘VA
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V Rajan S/o Vellaxkutty, Station Manager,

Tiruppur Rajlw: ay Station,

Palakkad Division residing at

No.21B, Railway Colony

Tirupur. ‘ '» ....Applicants

(By Advocate Mr. MK Chandramohandas)

V.

The Union of India, represented by the
Secretary to Government, Ministry of
Railways, Rail Bhavan, New Delhi. 1.

The General Manager,
Southem Railway, Park Town,
Chennai.3.

The Chief Personnel Officer
Southemn Railway, Park Town,Chennai.3.

The Senior [Mvisional Personnel Officer,
Southern: Raiiway, Palakkad. ....Respondents

(By Advocate Mr. Thomas Mathew Nellimootil)

0.A.579/20601:

1

K.Pavithran, -
Chief Travelling Tn,l\et Impeclor Gr.I
Southern Railway, Ernakulam Jn.

K.V.Joseph, S/c Varghese
residing at Danimount,

- Melukavu Mattom PO,

Kottayam District.

K.Sethu Namburaj, Chief Travelling
Ticket Inspector Gr.II:
Southen Railway, Ernakulam Jn.

N.Saseendran,

Chief Travelling Ticket Inspector Grll

Southem Railway, '

Ermakulam Town Railway Station. ...Appiicants
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(By Advocate Mr. TCG Swamy): -

V.

‘1 Union of India, represented by
. the Secretary to the Govt. of India,
Ministry of Railways,
New Delhi.

2 The General Manager,
Southern Railway, Headquarters Office.
Park Town PO.Chennai.3.

3 The Chief Personnel Ofﬁcer,
Southem Railway, Headquarters Office.
Park Town PO, Chennai.3.

4 The Senior Divisional Personnel Officer,

Southern Railway, Trivandrum D1v1sx onal
Trivandrum.

5  T.Sugathakumar,
: Chief Tickel [nspector GradeI
Southern Railway, Trivandrum
Central Railway Station, Trivandrum.

6 K Gokulnath
Chief Travelling Ticket Inspector Gr.II
Southern Railway,Quilon Railway Station
Quilon. .

7 K Ravindran,

Chief Travelling Ticket Inspector ¢ C'r I
Southem Railway, Ernakulam
Town Railway Station,Emakulam.

8  E.V.Varghese Mathew, , |
Chief T mvelam i }cket Inspector Gr II
Southern Railway, Kottayam.

9 S.Ahamed Kuiitu
‘ Chief Travelling Ticket Inspector Gr.II .
Southern Railway. Quilon R.S.&PO.
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11

13

14

15

16

17

18

15 QA 289/2000 and connected cases

M.Shanmughasundaram, ‘
Chief Travelling Ticket Inspector Gr.Il
Southern Railway,Nagercoil J unction
R.S. And PO.

K Navneethakrishnan -~

Chief Travelling Ticket Inspector Gr.II
Southern Railway, Tnvandmm Central
Railway Station PO.

P.Khaseem Khan
Chief Travelling Ticket Inspector Gr.II
Southem Railway, Nagercoil Junction RS&PO.

T.K Ponnappan,
Chuef Travelling Ticket Inspector Gr.I1

Southern Railway, Ernakulam Town

Railway Station and FO.

B.Gopinatha Pilai,

Chief Travelling Ticket Inspector Gr.II
Southem Kailway,Emakulam Town
Railway Station PO.

K. Thomas Kurian,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,

Kottayarn Railway Station PO.

M. Sreekumaran,
Chief Travelling Ticket Inspector Gr I

Southermn Railwa ay,
Ermakulam Jn and PO.

P.T.Chandran, ' -
Chief Travelling Ticket Inspector Gr.1l
Southem Railway,Ernakulam

Town Railway Station and PO.

K.P.Jose
Chief Travelling Ticket Inspector Gl =
Southern Railway, Ernakualm In RS&PO.

P
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20

22

24

25

26

27

28

29

1
16 QA 289/2000 and ccnnected cases

S. Maahavdas
Chief Travelling Ticket IPSpector Gr.Il

- Southemn Railway, Nagercml _Jn RS&PO.

K.O.Antony,
Chief Trave]lmv Ticket Inspecmr Gr.I
Southem Railway,Ermakulam Jn RS&PO.

S.Sadamani,
Chief Travelling Ticket Inspector Gr.H
Southern Raﬂway_,Quﬂon R.S.&PO.

V.Balasﬁbrammian .
Chief Travelling Ticket Inspector Gr.II
Southern Railway,QuilonR.S & PO.

N.Sasidharan
Chief Travelling Ticket Inspector Gr.IT -
Southern Railway,Quilon R.S & PO.

K.Perumal,
Chief Travelling Ticket Inspector Gr.II
Southern R::iway, Trivandrum Central

Railway Statior. and PO.

G.Pushparandan,

Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Trivandrum Central
Railway Station and PO.

C.PFernandez
Chief Travelling Ticket Inspector Gr.IT
Southern Railway,Ernakualm Jun. RS&PO.

P.Chockalingam,
Chief Travelling Ticket Inspector Gr. i
Southern Railway, Nagercoil JnRS&PO.

D.Yohannan,

Chief Travelling Ticket Inspector Gr.II
Southern Railway,Ernakulam Jn RS&PO.
V.S.Viswanatha Pilli,

Chuef Travelling Ticket Inspector Gr.II
Southern Railway,Quilon RS&PO.
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32

34
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G.Kesavankutty

Chief Traveliing Ticket Impector (er —
Southern Railway, Ernakulam Junction = -

Railway station and PO.

Kurnian K Kuriakose, -

Chief Travelling Ticket Inspector Gr.II
Southemn Railway, Emakulam Junction
Railway Station and PO. '
K.V.Radhakrishnan Nalr

Chief Travelling Ticket Inspector Gr I

Southem Railway, Ernakulam Junction

Railway Station and PO.

K.N.Venugopal.
Chief Travelling Ticket Inspector Gr.J1

Southern Railway, Ernakulam Junction .

RS & PC.

K Surendran

Chief Travelling Ticket Inspector Grll

Southern Raiivay, Emakulam Town

RS &PC.

S.Ananthanarayanan,
Chief Travelling Ticket Inspecte* Grll

Southern Railway, Trivandrum Central

Railway Station and PO.

Bose K. Varghese,
Chief Travelling Ticket Inspector Gr.II

/

Southem Railway, Kotiayam Railway Station: and PO. ‘

Jose T Kuttikattu
Chief Travelling Ticket Inspector Gr.II
Southem Railway,Kottayam and PO.

P.Thulaseedharan Pallar - :
Chief Travellinig Ticket Inspector Gr II
Southermn Railway, Ernalmldm Jlmutmn

RS & PO.
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C.M.Joseph -
Chief Travelling Ticket Inspector Gr.II

Southern Ratlway, Trivandrum S
Central Railway Sta.ti_on.. and PO. ... Respondents

(By Advocate Mr. P.Haridas for R.1to4

Advocate Mr. M.P. Varkey for RS 1039)

O.A. 640/2001:

1

(S

Wh

V.C.Radha, Chief Goods Supervisor, -
Southern Railway, Palakkad.

M.Pasupathy, chief Parcel Clerk,
Southern Railway, Salem Junction, -
Salem.

C. T Mohanan, Chief Goods Clerk .
Southern Railway, Salem Junction,
Salem.

P.R Muthu, Chief Booking Clerk,
Southern Roilway, Palakkad Junction,
Palakkad. :

K. Sukumarar:, Chief Booking Clerk
Southem Railway, Salem. ... Applicants

(By Advocate Mr. M.K..Chandramohan Das)

V.

Unton of India, represented by
the Secretary, Ministry of Railway,
New Delhi.

Divisional Railway Manager, -
Southem Railway, Palakkad.

The Senior Divisional Personnel Officer, .
Southem Railway, Palakkad. - ...Respondents

(By Advocate Mrs. Sumati Dandapani (Senior)

with Ms. P.K.Nandini)
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0.A.664/2001:

1 Suresh Fallot
Enquiry cum Keservation Clerk Gr.II
Southemn Railway,
Palakkad Division.

2 C.Chinnaswamy
- Enquiry cum Reservation Clerk Gr.Il

Southern Railway,

Palakkad Diviston. ....Applicants
(By Advocate Mr.K.A . Abraham) |

V.

1 Union of India, represented by the Chairman,
Railway Board, Rail Bhavan, New Delhi.1.

2 General Manager,
Scuthern Railway, Chennai.

Chief Personnel Officer,
Southern Railway, Chennai.

()

4  Divisional Railway Manager,
Southem Railway, Palakkad. .

(By Advocate Mr.Thomas Mathew Nellimootil)

0.A.698/2001:

1 P.Moideenkutty, Travelling Ticket Inspector,
Coimbatore Junction,Southern Railway,
Palakkad.

(B

A Victor, S
Staff No.T/W6, Chief Travelling Ticket
Inspector Gr.1, Sleeper Section,
Coimbatore Junction, Southern Railway,
Palakkad. :
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3 A K.Suresh,
Travelling Ticket Exammner,
Southern Railwav. Sleeper Sectlon,

Coimbatore. o ...Applicants

(By Advocate Mr. P.V.Mohanan)

V.

1 The Union of India, représehted bv the Secretary, =

Ministry of Railways,
New Delhi.

2 The Divisional Personnel Officer,
Divisional office (Personnel Branch)
Southem Railway, Palakkad.

3 K. I\dﬁnah
Travelling Ticket Impector
Southem Railway, Coimbutore Junction,
Shoranur.

4 K. Velayudhan,
Chief T ravplb_ng Ticket Inspector
Gr.], Headquarters Palghat Division.

5 N Devasundera,
Travelling Ticket Inspector,

- Erode, Soufh«.,m Railway. ... Respondents |

{By Advocate Mr. Themas Mathew Nellimootil (RI &7\
Advacte Mr. MK Chandramohan Das (R.4)
Mr.Siby J Monipally (R.53) (not present)

0.A.992/2001:

1 Sudhir M.Das
' Senior Data Eniry Operator,
‘Computer Centre,Divisional Office,
Southern Railwuy, Palakkad.  ...Applicant

- (By Advocate M/s Santhosh & Rajan)

V.
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1 Union of India. represented by
the General Manager,
Southern Railwzy, Chennai.3.

2 The Chief Personnel Officer,
Southern Raitway, Chennat.3.

3 The Senior Divisional Personnel Officer,
- Southern Ratlway, Palakksd.

4 Shri K.Ramakrishnan,
Office Superintendent Grade II,
Commercial Branch,
Divisional office, :
Southern Railway, Palakkad. ...Respondents

(By Advocats Mr. Thorias Z\/IaihéW' Nelliméotil’)

0.A. 1022/2001:

TK.Sivadasan

Office Superintendent Grade II

Office of the Divisional Personnel Officer,. .

Southern Railway, Palghat Division, .. | _
Palghat. L ...Applicant

(By Advocate Mr.T .Z.Govindaswamy)
V. |

1 Union of India, reprasented by
the General Manager,
Southemn Railway, Headquarters Office,
Park Town PO.Chennat.3. :

2 "Iiie Chief Personnet Officer,
Southern Railway, Hecadquarters Oﬁi..e
Park Town PO, Chennai. 3.

3 The Drvisiona! Railway Manager.
Southern Railway, }‘alghat Division,

Palghat

4 '. | The Sentor Divisicnal Personnel Officer.
Southern Railway, Palghat Division,

Paighat. : ....Respondents

(By Advocate Mr. P.Haridas)

0.A. 1048/2001:

K. S;eenivasan
ce Supetintendent Grade II
Personnel Branch,
Divisional Office, Southern Railway, _
Palakkad. g ...Applicant
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(By Advocate M/s Santhosh & Rajan)
V.
1 Union of tadia, represented by .
the General Manage+, o

Southern Railvizy,Chennai.3.

2 The Chief Personnel Officer,
Southern Ralway, Chennai.3. -

The Senior Divisional Personnel Officer, A

3
Southern Railway, Palakkad. - Respondents

(By Advocate Mr.P. Haridas)

0.A.304/2002:

1 Mary Mercy, Chief Goods Clerk,
Southern Railway, Ernakulam
Marshelling Yard.

2 Ms. Andrey B.Femandez,

Chief Commercial Clerk,
Southern Railway, Cochin Harbour.

3 Melvile Paul Feretro,
Chief Commercial Clerk,
Southern Raflwav, Limakulam Town

4 M.C.STamsiavos,Chief Commercial Clerk,
Southem Railway, Cmakulam Town.

5 K.V. Leela.Chief Commercial Clerk,
Southem Raiiway, Ernukulam Town.

6 Sheelakumari S.
Chief Commercial Tlerk, Southem Railway,
Ermakulam. :

7 K.N.Rajagopalan Nair,
Chicf Commercial Clerk,
Southern Railway, Aluva,

3 B.Radhakrishnan, .
Chief Parcel Clerk, Aluva. ...Applicants

(By Advocate Mr. K A.Abraham)
V.
1 Union of India, represented by

General Manager, -
Southern Ratlway. Chennat.
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(By Advocate Mrs.Sumati Dandapani (Senior) with

Chief Personnei Officer,
Southern Railway,
Chennat.3.

Divisional Railway Manager,
Southern Raway,
Trivandrum. 14.

Semior Personne! Officer,

QA 289/2000 and connected cases.

Southern Raiiway, Trivandrum.14. ...Respondents

Ms.P.K.Nandini)

OA 306/2002:

1 P.Ramakrishnan,
Chief General Clerk Grade I
Southern Railway, Kanjangad.

2 T.G.Chandramohan,
Chief Booking Clerk, Southern Railway,
Salem Junction.

3 LPvarajan, Chief Parcel Clezk
Southern Railway,Salem Jn.

4 N.Balakrishnan, Chizf Goods Clerks,
Southern Railw rv, Salem Market.

5 K.M. Arunachalam, Chief Parcel Clerk,
Sonthern Radway, Frode In,

6 A.Kulothungen, Chief Booking Clerk Gr.Il
Southern Railsvay, Salem Jn.

7 S.Venketswara Saryaa,
Chief Parcel Clerk Grade IT
Southern Railway, Tiruppur.
E.AD'Costa. Chief Booking Clerk Gr.1I
Southern Raillway, Podanur.

9 M.V.Vasu. Chief Booking Clerk Gr.II
Southern Railway, Coimbatore.

10 K.Vayyapuri, Chief Booking Cerk Gr.I1
Southern Railway, Palakkad

11 K.Ramanathan, chief Goods Clerk Gr.II

' Scuthern Railway, Pa!akkqgl’. B

12 K.K.Gopi. Chicf Goods Clerk Grade I
Southern Railway, Palakkad

13 Parameswaran., Head Goods Clerk

Grade III, Southern Railway, Palakkad.3.
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14 S. Balaqubramamm Head Parcel Cleﬂ\, f‘.
Southern Railway, Erode. IR IR

14 L.Palani Samy, Head Parcel Cletk,
Southern Railway, Erode. ‘

16  JK.Lakshmanrai, Head General Clerk,
Southern Railway, Coimbatore

17 P.S.Ashok, Head Pm,el Clerk,
Southern Railway, Palakkad PO ..

18 M.E.Jayaraman, Head Commercial Clerk,
Southern Railway, Shoranur. : EEE
... Applicants

(By Advocate Mr.K.A.Abraham)
V.

1 Union of India reprasented by
) General Manager. Southeru Railway,
Chennai.3. '

2 Chief Personne! Cfficer, Southern
Railway, Chennai.3.

3 Divistonal Railway Manager,
Southern Balway, Palakakd.2.

4 Senior Personnel Officer, :
Southern Railway, ¥ zl.nkakd 2. ....Respondents .

(By Advocate Mrs.Suinati Dandapani (Sénior) with
Ms.P.K Nandini)

0.A.375/2002:

A.Palaniswamy,

Retired Chief Commercial Clerk

Southern Railway, Erode Junction

residing at Shanmugha Nilam,

Vinayakarkoil Street, -

Nadarmedu, Erode. . ...Applicant .

(By Advocate Mr. K. A. Abrahan)
V.

1 Union of India represented by -
General Manager, Southern Radwav,
Chemai.3. :

2 Chief Personng! Officer, Southemn
Railway, Chermai. 3,
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Divisional Railway Manager,

Southern: Railway, Palakakd.2.

Senicr Persunnel Officer, |
Southern mudx-‘;ay, -Palakakd.2. ...Respondents

(By Advocate Mr. ¥ Haridas)

0.A.604/2003:

1

K.M. Arunachalam,
Chief Goous Cloik,
Southern Railwvay, Salem.

M.Vijayakumar -
Chief Commercial «lerk,
Southern Railway, Kaliayi.

V.Vayvapur,

Chief Parcel Clerk,Southern Raﬂww
Coimbatore.

T.V.Sureshkumar
Chief Commercial Clerk
Southern Railway, Mangaiore.

K.Ramanathan
Chief Goods Clerk,
Southern Ratlway, Palakkad.

Ramakrnishnan NV,
Chief Commercial Clerk,
Southern Railway,Kasargod. ~  ....Applicants

(By Advocate Mr. K. A. Abraham)

V.

Union of India represented by Chairman,
Railway Board, R« Bhavan, New Dethi. 1.

General Manager, Southern Railway,
Chennai.3.

Divisionat Railway Manager,
Souﬂlcrn Rail way, i al:lkl\ad 3

Divisional Personncl Officer,
Southern Railway, Palakakd.

R.Ravindran, Chief Pocking Clerk Gr.ll
Southern Railway, € oxmbatore

K. Ashokan, Chiaf (,‘ommermal Clerk Gr I
Southern Raidwvay, Thalassery.
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7 R.Maruthan, Chref Commercml Clerk Gr u
Southern Railway, 'F’hmpur

8 Carol Jccerh Chief Commercial Clerk GrII
Southern Railway, Mlttxpuram

9 T.G.Sudha, Chief LJmmerual Clerk Gf. n
Southern Railway, Palakkad Jn.

10 E.V.Raghavan, Chisf Commercial Clerk Grl
Southern Railway, Mangalore.

11 AP bomaeundaram, Chief Commercial Clerl\
Gr.II,Southern Railway, Westhill Respondsrm

(Bv Advocate Mr. KM, Anthru for R.1t04
Advocate Mr.M.KChandramohandas for R.8, 9&1 n

O.A. 787/2004:

1 Mohanaknishnan,
Chief Commercial Clerk Gr.I
Parcel Office, Southern Paitway
’Ihrissur.

2 N.Ksishnaskutty, Chief Commercial Clerk Gr.ill |
Booking Office, Southern Railway,
Thrissur.

3 K.A.Antony,
Senior Commercial Clerk,
Booking Office. Southern Railway,
Thrissur.

4 M. Sudalai,
Chief Commercial Clerk Gr.II
Rooking Office, Seuthern Railway,
Trivandrum. ’

5 P.D.Thankachan,
Chisf Booking Supervisor (CCG.10 Dy.SMR/C/CW2)
Southern Railway, o
Chengannw. e & fphcams

(By Advocate Mr. K. A. Abrahain)
V.
1 Tnion of India. represented by
the Secretarv, Minisuy of Railways, Rail

Bhavan. New Delhi.

The General Manager,
Southern Railway, Chennai,

PR Lo A
b

3 The Chief Personnel Officer,
Southern Railway, “hennat

LR e |- 5O

O s
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4 The Senior Divigional Railway Managet,
Southem Railwav, Trivandrum, .

5 V.Bharatha:. Chief Commercial Clerk Grl
Southern Railway, Nalamassery
Railway Station, Kalamassry.

6 S.Murali, Chief Booking Clerk Gr.II
in scale 5500-9000, Southern Railway,
Emakulam Junction, Kochi.

7 V.S.Shajikumar, Head Corrmercial Clerk Gr.Il
n scale 5500-8000, Southern Railways

Chengannur Railw_ay Station.

8 G.S.Gireshkumar, Senior Commercial Clerk in

scale Rs. 4000-700u. Southern Railway,
Nellayi Railwayv Station.
Trichur District. . ....Respondents

{By Advocates Mrs.Sumati Dandapani (Senior) with

Ms.P.K.Nandini for R. 1to4
Advocate C.S.Manilal for X.5&6)
Q.A.807/2004.
1 V.K.Divakaran.

Chief Commarasal Clerk Gl
BockL . Chco Southern Railway,
Trissur.

Abraham Daniel,
Chief Commercia! Clerk Gr.Il
Booking Office, Southem Railway,

Trissur.

K.K.Sankaran

Senior Commercial Clerk Gr.1
Booking Office, Southern Railway,
Trissur. '
P.P.Abdul Rahiman

Chief Commercial Clerk Gr.II
Parcel Office, Southern Railway,
Trissur.

K.A.Joseph,

Senior Commercial Clerk,
Parcel Office. Southern Railway,
Alwaye.

Thomas Jacob.

Chief Commereial Clerk Gr. I
Parcel Nffice, Southern Railway,
Trissus,

P



9

10

11

12

13

14

15

17

P Radhakrishnan -

Chaet Commiercial Clerk Gl -

Booking Office, Southern Railway.

Trissur.

P.Damodarankuity
Senior Commercial Clerk,
Southern Ratlway, Thrisser.

Viayan N.Warsder,

Senior Commercial Clerk,
Booking Office,

Scuthern Railway. Thrisstr.

K.Chandran

Chicf Commercial Clerk Ge.II

Good Office. Souihern Railway,
Angamali (for Kaiadi)
Angamal:.

T.P.Sankaranarayana Pillai,
Chicf Commercial Clerk Gr.II
Booking Office,

Southern Railway.

Angamali for Kaladi.

K1 George

Senior Commercial Clerk,
Booking Officz, Southern Railway
Angamaly.

N.Jvothi Swarooy

Chief Commercial lerk Gr.l
Goods Othice, Southern Railway,
Angamaki.

M.Sethumadhavan,

Chief Commercial Clerk Gr.III
Goods Office. Southern Railway.
Ollur.

Vijayachandran T.G.
Scnior Commercial Clerk,
Southern Railway, Allepey
Trivandrum Divisio.

Najumunisa A

Senior: Commercial Clerk,
Southern Railway,
Alleppey, Trivandrum Diva.

G.Raveendranath

Senior Commercial Clerk, -
Booking Office, Southern Railway
Alleppey. Trivandrum Division.

28

»

0OA 28972000 and connected cases



1¥

19

20

21

22

24

27

28

29

29 OA 289/2000 and connected cases -

P.L.XCavier,

Senior Commercial Clerk,
Southern Railway, Sherthalai,
Trivandrum Division.

P.A.Surendranath,
Chief Comumercial Clerk Grade I
Southern Railway Lrnakulam Junction.

S.Madhusocdananan Natr,
Chief Booking Supervisor,
Southern Railway, Allepney.

- LMohankumar,

Chicf Commercial Clerk Gr.Il
Parcel Office, Southern Railways ~ Alwaye. =

Sasidharan P.M.
Parcel Supervisor Gr.II

- Parcel Office,

Southern Railway, Ernakulam Ja.
Kochi.

John Jacob

Chief Commercial Clerk Gr.ll
Goods Office, Scuthern Railway,
Aluva.

P.V.Sathya Chandran
Chief Commercial Clerk Gr.Il

- Goods Office,

Southern Railway.Ermakulam Goods.

A.Boomi

Booking Supervicor Gr.II
Booking Office, Southern Railway,
Emakulam Town.

T.V.Poulose
Chief Commercial Clerk Gr.Il
Southern Railway. Emakulam Town.

P.J.Raphel.
Senior Commercial Clerk,
Southern Railway, Emakulam Junction.

K.G.Ponnappan
Chief Commercial Clerk Gr.II
Southern Kaitway, Kottayam.

A.Cleatus, o ,
Chief Commercial Clerk Gr.III, Southern Railway’
Ernakulam In »

| oo
R U N B
TN YL
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31

32

34

35
36

37
38

39

40

41

42

30 QA 289/2000 and connected cases

M.Vuayaknshnan, -
Senior Commercial Clerk, St. DCM Oﬂice
Southemn Railway, Trivandrum.

Smt.Achu Chacko

Chief Commercial Clerk Gr.II
Booking Supervisor,
Souther Railway, K ottayam.

- Raju MM.

Deputy Station Manager (Commercial)
Southern Railway, Ermakulam Jn.

M.P.Ramachandran
Chizf Booking Superisor,
Southem Ratdway, Alwave.

Rajendran.T

Senior Commercial Clerk,
Booking Office, Southern Railway
Alleppey.

Mrs.Soly Javakumar
Senior Commerciai Clerk,
Booking Office, S. Railway,Irinjalakuda.

K.C.Mathew,
Chief Commercial Clerk Gr.II
S.Railway, lrinjalaiuda.

K.A Joseph

Senior Commercial Clerk, S.Railway,Irinjalakuda.

N.Savithri Devi.
Chief Commercial Clerk I S.Railway, Alwaye.

C.Valsarajan

Chief Commercial Clerk Gr.II
Southemn Railway, BPCL Sldmg
Emakulam.

Beena S.Prakash,

Senior Commercial Clerk,
Ernakutam Town Booking Office,
Southein Railway, Ernakulam.

R.Bhaskaran Nair

Chief Commercial Clerk Gr.11
Booking Office, Southern Railway,
Quilon.

T.T.Thomas,
Chief Commercial Clerk Gr.II S.Railway
Quilon.

»
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44

46

47

48

49

50

52

33

54

55

31

I\.Thzmkappan Pillai,

Chicf Commercial Clerk Gr.IT
Booking Office. Southern Railway
Trivandrom.

T.Vidhvadharan
Chief Commercial Clerk Gr.III
Southern Railway, Kottavam.

Kunjumon Thomas
Chief Commercial Clerk Gr.IIL,
Southern Railway, Kottayam.

M.V Ravikumar

Chief Commercial Clerk Gr.IIl
Southern Railway. Chengannur Railway
Station.

P.Sasidharan Pillai

 Chief Commercial clerk Gell

Southern Railway, Chengannur.

B.Janardhanan Pillai _
Chief Commercial Clerk Gr.I1
Booking Cffice. Southern Railway,
Quilon.

S.Kumaraswamy
Chief Commercial Clerk Gr.II
Booking Office.5.Ely, Quilon.

P.Gopinathan
Chief Commercial Clerk Gr.III

Booking Otfice. Scuthern Railway,Quilon.

V.G Krishnankutty
Chief Commercial Clerk Gr.11
Southern Railwav, Parcel office, Quilon.

Padmakumaniamma P

Chief Commercial Clerk Gr.HI
Booking Office, Scuthern Railway,
Quilon.

K.P.Gopinathan Naxr
Chief Commercial Clerk Gr.II
Southern Railway,Changanacherri,

T.A.Rahmathuila
Chief Commeroini Clesk GrIlL
S Railwav, Kotiayam.

C. M Mathew

Chief Commercial Clerk Gr.I1
Southern Raiiway, Parcel Office
Quilon.

OA 289/2000 and connected cases
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58

39

60

61

63

64

65

66

67

68

32

G.Javapal, v
Chicf Commercial Clerk Gr.I ijcel office
S.Railway,Quilon. z

B.Prasannakumar
Chief Pasrcel Supervisor (CCCID
Parcel Office, Southern Railway, Quilon.

L.Jhyothiraj
Chief Geods Clerk Gr.II
Southern Kailway, Chengrunur.

Satheeshkumar
Commercial Clerk Gr.II
Southern Railway, Alleppey.

K.Sooria DevarThampi

Chicf Commercial Clerk Gr.1I Parcel Offize,
Southem Railway, Trivandrum.

J Muhammed Hassan Khan,

Chicf Commercial Clerk Gr.IIT

Parcel Office, Scuthern Railway,
Trivadnrum.

Avgha C.5S.
Commerciz! Clerk, Parcel office
Southern Railviay, Trivandrum.

S.Raalakshnn

g
Comamercial Clerk. Parcel Office
Southern Railway, [rhvandrum.

S.Sasidharan

Chief Commercial Clerk Gr.II
Parcel office. Southern Railway,
Kollam.

Smt. K.Bright

Chief Commercial Clerk Gr.III
Kochuveli Goods
S.Rly,Kochuvel.

T.Sobhanakumari
Sr. Commercial Clerk.Goods Office
S.Rly, Angamali(for Kaladi).

Gracy Jacob,
Chief Commercial lerk Gr.II
Southern Raidway, Trivandrum.

P.K.Syamala Kumait
Senior Commercial Clerk
Booking Ofiice, 3.Rly. Trivandrum.

It

OA 289/2000 and connected cases
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75

76

33 QA 289/2000 and connected cases

Saraswathy Amma.D
Senior Commercial Clerk,
Booking Office, $.Riv. Trivandrum Central.

S.Chorimuthu
Sentor Commercial Clerk
Southern Railway, Trivandrum.

T.Jeevanand
Senior Commercial Clerk,
Booking Office, S.Rlv Quilon.

P.Girija
Senior Commerciat Clerk, Bookmg Office
S.Rly, Trivandrum.

LekhaL
Sr.Commercial Clerk, Booking Office,
S.Rly, Trivandruia Central.

George Olickel

Chiet Commercial Clerk Gr.III

Booking Office, Southern Railway,
Trivandrum Central.

N.Vijayan. Chief Cormmercial Clerk Gr.II

Parcel Office,Southom Railway, Trivandrum Central.

Remadevi S
Chief Commercial Clerk Gr.III Booking Officer

Southern Railway, Warkalo

77

78

79

Jayakumar K

Chief Commercial Clerk Gr.II
Beoking Office. Southern Ratlway
Trivandrum Central

A.Hilary
Chief Commercial Clerk Gr.IIl
Parcel Office, Trivandrum Central.

G.Francis
Chief Commercial Clerk Gr.I Booking Officer

Southern Railway, Trivandrum Central.

80

81

T.Prasannan Nair
Chief Commercial Clerk Gr.II, Booking Office
Trivandrum Centrai Railway Station.

M. Anila Dewi,
chicf Commercial Clerkgr.III Booking Oﬁ'u,er

Trivandrum Centm! Rly.Station,

82

83

K. Vijavan

Sentor Commercial Clerk

Trivandrum Ceniral Rlv Station.

K.B Rajecvkumar '

Senior Comunercial Clerk Booking Oﬁlce
Trivandrum Central Rly.Station.



84

85

36

87

88

89

90

91

2

93

94

95

96

34

Kala M.Nair ' ..
Senior Commercial Clerk, Booking Office
Trivandrum Ceontral Rly.Station ‘

T.Usharara

Chief Comumercial Clerk Gr.ll
Booking Office. Southern Railway
Quilon Rly.Station.

Jansamma Joseph
Senior Commercial Clerk,
Southern Railway.Limakulam Jn.

K.O.Aley '
Senior Commmercial Clerk, Southern Railway

11

Southern Railway, Shertallai.

B.Naravanan. Chief Commercial Clerk Gr.i1
Southern Railway,Goods Shed,Quilon
Junction Koellam,

Prasannakumart AmmaP(”
Senicr Commercial Clerk |
Nevyattinkara M Office.S.Rly. Trivandrum,

C.Jeva Chandran I, Parcel Supervisor,
Gr.ILParcel Cffice. S.Rly Nagercoil.

R.Carmal Rayykumar Bocking Supervisor Gr.II
Southern Railway, hanyakumari

Subbiah, Chief Cormmercial Clerk
Gr, .11 Booking Office, Nagercoil Jn
Southern Railway.

B.Athinarayanan
Chief Conmmnercial Clerk Gr.I
Parcel Office,5.Rly. Nagercod In.

Victor Manoharan
CheifCommercial Cletk Gr.II
Station Master Office, Kulitturai
Southern Railway.

N.Krishna Moorthi

Chief Commercial Clerk Gr.1
Station Manager's Booking Office
S.Rly, TrivandrumDivn. Nagercoil.

K.Subash Chandran, Chief Goods Supervisor
Gr.IL, Southern Railway, Kollam.

Devadas Moses, Chief Goods Supervisor Gr.II
Southern Raflway, #ollam.

OA 289/2000 and connected cases
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9% N.K. Sunu Chmf Commercial Clerk Gr.IiL S. Rly
Quilon.

99 V.Sivaluams, Chief Commercial Clerk Gi'.II -
Booking Office,Southern Railway, Varkala.
... Applicants

(By Advocate Mr.K.A.Abraham)
V.

1 Union of India. represented by the Secretary, :
Ministry of Railways, Rail Bhavan, New Dethi.

2 The General Manager, Southern R?:lwa}
Chennai.

3 The Chief Personnel Officer,
Southern Raitway. Chennai.

1 The Divisional Railway Manager,
Southern Railway, Trivandrum Division
Trivandrom.

W

V.Bharathan, Chief Commercial Clerk Gr.1
{Rs.6500-10300) Southern Railway
Kalamassery.

6 § Murali. Chisf Booking Clerk Gr.JI (5500-9000)
Scuthern Railway, Ernakulam Jn.Kochi.

7 V.S.Shajikumar. Head Commercial Clerk Gr.II
(5000-8000) Southern Railway, Changanacherry.

8 (3.S.Garsshkumar, Senior Commercial Clerk
(4000-7000) Southern Rznlway, Nellayi R.Station _
Trichur District. ...Respondents

(By Advocate Mrs. Sumati Dandapani with
Ms.P.K.Nandini for R.1to 4) .

0.A.808/2004:

1 T.V.Vidhyadharan,
Retd. Chief Goods Supervisor Gr.l
Southern Railway, Thrissur Goods.
Thrissur.

2 K. Damodara Pisharady
Retd.Dy.SMCR/C/ER (Chief Comm"rolal Clerk Gr.I)
S.Rly,Emakulam Ju.

3 N.T.Antonv
Retd. Chief Pareal Supervisor Gr.d
S.Rly, Alwaye Parcel.
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4 - C.Gopalakrishna Pillai
Retd. Chief Commercial Clerk Gr.I
Southern Kailway, Kayamkulam.

S P.N.Sudhakaran
Retd. Chief Booking Supervisor Gr.l
Southern Railway, Trivandrum Central.

6 P.D.Sukumam
Retd. Chief Commercial Clerk Gr.III
S.Railway, Chengannur.

7 Paulose C.Varghese
Retd. Chief Commercial Clerk II
Southern Railway, Irimpanam Yard,
Fact Siding.

8§  P.Clohn
Retd. Chief Booking Supervisor Gr.l
Soutiern Railway, Alwaye.

9 G.Sudhakara Panicker
: Retd. Senior Commercial Clerk
Booking Office, . ly. Trivandium Central.

10 M.Somasundaran Pillat
Retd.Chief Broking Supervisor Gr.l
residing at Eoiini Bhavan,PuliamthPO
Kilimanoor.

11 K Ramachsndran Unnithan
retd. Chef Commercial Clerk Gr.l
Chengannur Raibway Station,
S.Rly. Chengannur.

i2 ME.Mathunny (
Retd.Chief Commersial Clerk Gr.l
Trivandrum Parcet Office, S.Rlv. Trivandrum.

13 V.Subash
Retd, Senior Commercial Clerk Booking Ofﬁve
Southern Railway. Quilon.

14  PK.Sasidharan
Retd. Commerciat Clerk Gr.1l,
Cochin HTS Goods, Southern Railway,
Kochi v
15 R.Sadasivan Nair,
Retd.Chicf Commercisl Clerk Gr.II
Southers Railway, Trivandrum Central..... Applicants

(By Advocate Mr. K. A.Abraham)

V.
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Union of India, represented by the

- Secretary, Ministiy of Railways,

Rail Bhavan, New Delhi.

The General Manager,
Southern Railway, Chennai.

The Chief Personnel Officer
Southern Railwav,Chennai.

The Divisional Railway Maruger,
Southern Railway, T rivandrum
Division, Trivandrum.

(By Advocate Mr.K.M. Anthru})

O.A 857/2004:

1

o

~3

G.Ramachandran Nair,
Travelling Ticket Inspector,
Southern Railway, Kottayam.

S.Anantha Naravasian,

Chief Travelling Ticket Inspector,
Gr.L, General S:ction,

Southern Railway, Quilon Jn.,

Martin John Poothnilil
Travelling Ticket Inspsctor,
Southern Railway, 7 hrissur.

Bose K.Varghese

Chief Travelling Ticket Inspector Gr.I
General Section, Scuthern Railway
Kottayam. '

K.R.Shibu

Travelling Ticket Inspector Gr.l

Chief Travelling Ticket Inspector Office
Southern Railway, Irmakulam.

M.V .Rajendran
Head Ticket Collector,
Southern Railway, Thrissur.

S.Javakumar
Chicf Traveiling Ticket Inspector Gr.II
Southern Railway, Trivandrum Central.

Jayachandran Nair F

Traveiling Ticket Inspector,
Souther: Bailwey, 1rivandrum Central.

OA 289/2000 and connected cases

Respondents
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i1

12

15

16

17

18

o]
]

21

38

K.S.Sukumaran
Travelling Ticket Inspector.
Southemn Railway, Ernakulam.

Mathew Jacob,
Head Ticket Collector,
Southern Railway, Chengannur.

V.Mohanan,
Travelling Ticket Inspector,

- Southern Railway, Ernakulam Junction.

R.S.Mani, =
Travelling Ticket Inspector,
Southern Railwav, Trivandrum.

Joseph Baker Fenn
Travelling Ticket Examiner,
Ernakuiam.

V.Rajendran
Travelling Ticket Inspector,
Southern Railway, Ernakulam.

P.V.Varghese _
Travelling Ticket Inspector,
Southern Railway, Emakuizm Tuction,

K.M.Geevarghese,
Chief Travelling Ticket Inspecior,
Southern Railway, Emalx:lam.

P.A.Mathai, .

Chief Travelling Ticket Inspector,
Southern Railway,

Kottayam.

S.Premanad, Chief Travelling Ticket
Inspector, Southern Railway,
Trivandrum. :

R.Devafajan, Travelling Ticket Inspector
Southern Railway, Ernakulam.

C.M. Venukumaran Nair,
Travelling Ticket Inspector,
Southem Railway, Trivandrum.

S.B.Anto John,
Chief Travelling Ticket Inspecior,
Southern Railway, Trivandrum.

S.R.Suresh,
Trawvelling Ticket Inspector,
Southem Railway, Trivadimum.

QA 28972000 and connected cases
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24

25

26

28

- 29

30

32

T.K.Vasu.
Chief Travelling Ticket Inspector,

Southern Railway, Trivandrum Sleeper Dept.

Lows Chareleston Carvallio
Travelling Ticket Inspector.- - .
Southemn Railway, Trivandrum.

K.Sivaramaksishnan, .
Chief Travelling Ticket Inspctor,
Southern Railway. Quilon.

AL A Hussan Kunju .
Chief Travellin Ticket Inspector,
Southern Railway, Quilon.

Laii J Issac, Travelling Ticket Inspector.
Southern Railway, Trivandrum.

V.S.Viswanatha Pillai,
Chicf Travelling Ticket Inspector,
Scuthern Railway, Trivandrm.

K.G.Usnnikrishnan,
Travelling Ticket Inspector,
Southem Ratlw ay, Trivandrum.

K. Navanecetha Krishnan,
Travelling Ticket Inspactor
Southern Railway.

Quilon.

T.M. Balakrishna Pillai,
Chief Traveiling Ticket Inspector,

Southern Railway.

Quilon.

V.Balasubramanian,

Chief Travelling Ticket Inspector,

Southern Railway, Quilon. ... Applicants

(Bv Advocate Mr. K.A.Abraham)

V.
Union of India, represented by the

Secretary, Ministry of Railways,
Rail Bahvan, New Delhi.

The General Manager, Southern Railway,
Chennai.

The Chief Personnel Officer,

Southern Railway, Chennai.

OA 28972000 and connected cases
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The Divisional Railway Manager.
Southern Railway, Urivandrum Division,
Trivadnrum.

M1 Joseph, Chief Travelling Ticket Examiner,
Gr.L Southem Railway, Trivandrum Railway
Station. :

AN.Vijavan, Chief Travelling Ticket Examiner,
Gr.L Southern Raitway, Emakulam Town )
Railway Station.

P.G.Georgekutty, chief Travelling Ticket Exarhiner,
Gr.l Southern Rauway, Ernakulam Town Railway Station.

K.Shibu, Travelling Ticket Examiner Gr.I
Southern Railwav, Quilon Railway Station. : :
_ ....Respondents

(By Advocate Mr.Sunil Jose (R.1104)

Advocate Mr. TCG Swamy (for R.5,6&8)

QA No.10/2003

1.

[\

R.Govindan,

Station Master,

Station Master's Uilice,
Salem Market,

I Mahaboob Ali,
Station Master,

Siation Master's Office,
Salem Junction

E.S.Subramanian,

Station Master,

Office of the Station Master's Office,
Sarnkari Durg. Erode.

N.Thangaraju,

Station Master,

Station Master's Office,
Salem Junction

K_R.Janardhanan

Station Master,

Office of the Station. Master,
Tuur,

E.LJov.
Station Master,
Tirur Ratlway Station.
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11

13
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18

P.Gangadharan,

Station Master,

Office of the Station Master
Parapanangadi Ratlway Station.

P.Sasicharan
Station Mazier,
Parapanangadi Railway Station.

Joy J Vellara
Station Master,
Elattur Railway Staticn

K.Rama@hz_indram
Station Master.
Kaliavi Raiiway Station.

C H.Ibrakiim,

Station Master
Ullal Railway Station.

M. Jayarajan
Station Master Office
Valapattanam Railway Station.

N Raghunatha Prabiw,
Station Mastcr's offce,
Nileshwar Railway Station.

MK . Shylendian
Station Master,
kasaragod Railway Station.

C. T .Rajeev.

Station Master,

Station Master's Office,
Kasaragod Railway Statton.

N.M.Mohanan
Station Master,
Kannapuram Railway Station

K.V.Genesan,
Station Master,
Kozhikede

P.M.Ramakrishnan
Station Master,

Cannanore South Railway Station.

By Advocate Mr.K.A. Abraham

Vis.
Union of India represented by
the Secratary,

Ministry of Raitways, Rail Bhavan.

New Delhi.

QA 289/2000 and connected cases

... Applicants
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The General Manager, -
Southern Railwav,
Chennai

The Chief Personne! Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southemn Railway,
Palakkad Diviston, Palakkad.

R.Jayabalan,
Transportation Inspector,
Railway Divisional Office,
Palakkad.

K.P.Divakaran, Station Master,
Tikkoti Railway Station,
Tikkoti.

Manojkumar, Station Master,
Baraik, Mettur Dam Railway Station,
Metnur Dam.

By Advocate Mr. K. M. Anthru (R 1 10 4)

OA No.11/2005
1 P.Prabhakaran Nair

Southern Railway, A}WZ‘.}"&.’;}
residing at Nalini Bhavan,
Poopani Road, Perumbavoor-683 542.

Mr.P.Prabhakaran Nair,
retired Station Master Gr.I,
Southern Railway, Alwaye,
residing at VIII/437,"ROHIND
Bank Road, Aluva 683 101.

G.Vikraman Nair,

retired Station Master Gr.1,
Southern Railway,

Trivandrum Division,

residing at Parckkattu Housc,
C.T.Road, Perumbavoor 688 528.

G.Gopinatha Panicker,
retired Station Master Gr.L,
Southern Railway,
Cherthala Railway Station,
residing at Vrindavanam,
Muhamma P.O.,
Alappuzha Disirict.

OA 2892000 and connected cases

... Respondents



#3

M.\T.Moses,

retired Station Master Gr.L,

Southern Railway,

Ettumanur Railway Station

residing at Muthukulam House,

N.W _Tirunakkara Temple, Kottavam 1.

By Advocate Mr.K.A. Abraham

Vi/s.
1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Dethi.
2. The Genera! Manager,
Southern Railway,
Chennai
3. The Chief Personnel Officer.,
Southern Railway, Chennai
The Divisional Raillway Manager,
Southen Railway, )
Trivandrum Division, Trivandrum.
By Advocate Mr.Sunil Jose

1

OA No.12/2005

T Hamsa

Retired Station Master Gr.Iii

Southern Railway. '
Kanhangad residing a: Thottathil house,
Near Railway Station

P.C.Kanhangad, Kasaragod Dt.

C.M.Gopinathan,

Retired Station Master,

Station Master's Office,

Tellichery, residing at Gopa Nivas,
Nirmalagiri P.O.

Pin - 670 701.

K.P.Nanu Nair

retired Station Master Grade L,
Southern Rasilway,

Cannanore, residing at Vishakan,
Manal, Post Alavic Kannur-670 008

K.V.Gogpalakrishnar,

retired Station Master Gr.d,
Station Master'sOffice,
Payyanur, residing at Aswathy,
Puthiyatheru P.O.Chirakkal,
Kannur.

CA 289/2000 and connected cases

" ... Applicants

... Respondents.



N.K.Ununer,

retired Station Master,

Palakkad residing at Rose Villa,
Kulakkadavu P.O.,

Kattipuram.

By Advocate Mr.K.A. Abraham

Vis.

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnc] Officer.
Southern Railway, Chennai

The Divisional Railway Manager,
Southern Railway,
Trivandrum Divigion, Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms.P.K.Nandini

OA No.21/2005

1

to

A.D. Alexander
Station Master Grade I,
Southem Railway, Angamali.

Thomas Varghese

Deputy Chief Yard Master Gr.L
Southern Railway,

Cochin Railway Yard,
Willington Island, Kochi.

By Advocate Mr.K.A. Abrahara

)

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southemn Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

*

OA 289/2000 and connected cases

... Applicants °

... Respondents.

... Applicants
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The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrum.

V.K.Ramachandran, Station Master Gr.1,
Southern Railway, Ettumanur

K.Mchanan, Station Master Gr.L
Southern Railway, Alleppey.

By Advocate Mr.Sunil Jose (R 110 4)

Advocate Mr.C.S Manilalfor R.5&6)

OA No.26/2005

1

L

K.V.George

Chief Booking Clerk, Gr.1,
Southem Railway. Shoranur In,
Palghat Division.

P.T Joseph.
Chief Parcel Cletk GrIi,
Southern Railway, Cannanore.

K. Vijaya Kumar Alva,
Head Booking Clerk &I,
Southem Railway, Paighat Division.

T.X.Somasundaran

Heard Parcel Clerk Gr. 1.
Southem Railway, Mangalore,
Palghat Division.

Sreenivasan B.M., ,

Head Goods Clerk G 1L
Mangalore, Southern Railway,
Palghat Division.

C.Gopi Mohan,
Head Goods Clerk Gr.L,
Southem Railway, Palghat.

Velarian D'souza,
Head Booking Clerk Gr.ITL,
Southemn Railway, Mangalore Division,

H.Neclakanda Pillai
Head Parcel Clerk, Southermn Railway,
Palakkad Division,

O.Nabeesa,

Chief Commercial Clerk,
Southern Raiiway,
Parappanangadi.

OA 289/2000 and connected cases

... Respondents
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46
P. Sreelaimar
Chief Parcel Clerk,Southern Railway,
Coimbators Jn.

N.Ravindranathian Nair.

Head Booking Clerk, Southern Raitway,

Mangalore
P.K.Ramaswamy,

Head Booking Clerk,-
Southem Railway, Mangalore.

Vasudevan Vilavil,

Senior Commercial Clerk,
{Sr.Booking Clerk),
Kuttipuram Railway Station,
Southern Railway,
Kuttipuram.

Kanakalatha U

~ Head Booking Clexk,

Kuttipuram Railway Station,
Southern Railway, Juttipuram.

T. Ambujakshar,
Chiet Parcel Clesk, Southern Railway,
Tirur Railway Station.

MEK.Aravindakshan
Chief Commercial Clork.

Tirur Ratlway Station

3T
i,
X2
AL

L
Southern Raitway, I".(0.

T
K.R.Ramkumar,

Head Commercial Clerk,
Southern Raitway, Tirur.

Purushothaman K,
Head Commercial Cletk,
Southern Railway, Tirur Station.

By Advocate Mr. K.A. Abraham

.

V/s.
Union of India represented by
the Secretary,
Ministry of Railwavs, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennai

OA 289/2006 and connected cases

... Applicants
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The Divisional Railway Manager,
Southern Railway,
Palakkad Tvision, Palakkad.

E.V.Raghavin, Chief Parcel Supervisor,

Southern Railway,
Tellichery Kailway Station.

Somasundaran A.P.
Chief Parcel Clerk, Scuthern Railway,
West Hill Railway Station. ‘

Gopi K.E.,

Head Commercial Clerk,
Southern Railway, Coimbatore In
Railway Station.

Maheswaran A.R.

Sentor Commercial Clerk,
Southern Railway,
Kulitalai Railway Slatien.

By Advocaies Mr. KM Anthru (R 1-4)

Mr.C.S Manilal (R 5i6)

OA No.34/2003

1

%

L.Soma Suseelan

retired Chief Csnmercial Cler!
Southern Ratdway, :
Trivandrum Central

residing at Dreams, Sastri Nagar South,
Karamana P.O..

T.C.20/831/1. lrivandrum — 695 002.

K. Sectha Bay,

retired Chief Commercial Clerk,
Trivandrum Parce! Office,

Southern Railway, Trivandrum
residing at

Sanjeevani, Durga Nagar,
Poomallivoorkonam, Peroctkada P.C.,
Trivandrum.

T.C.Abraham,

retived Parcel Supervisor Gr.Il,
Parcel Office, Southern Railway,
Kochuveli. residing at
T.C.10/540, Abbavenagar-44
Perukada P.O,

Trivandium-5.

By Advocate Mr.K.A.Abraham

Via

OA 289/2000 and connected cases

... Respondents -

... Applicants -
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1. Union of India represented by
the Secretary,
Ministry of Raldways, Rail Bhavan,
New Delhi.

B

The General Managzr,
Southern Railway,
Chennai

3. The Chief Personne! Officer,
Southern Railway, Chennai

4. The Divisional Railvay Mar ager,
Southern Railway,
Trivandrum Division. Trivandrum.

By Advocate Mrs.Sumathi Dandapani (Sr) with
Ms. P K. Nandmi

OA No.96/2905

1 V.Rajendran. _

Chief Traveling Ticket Inspector,
CTTU/Ofhice. AFS Southera Kailway.
Palakkad

b b -

T.S.Varada Rajan,

Chief Traveling Ticlic* Inspector,
CTTVOffice, A¥S Southern Ratlway,
Palakkad

By Advocate Mr. K. A Abicham
Vis.

1. Union of India represented by
the Secretary, '
Ministry of Railways, Reil Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnet Officer,
Southern Railway, Chennai

4. The Divisional Railway Manager,
Southern Raiiway,
Palakkad Division, Palakkad.

5 G.Ganesan, CTTI Grade 1, Southern Railway,
Palakkad. '

6 Stephen Mani. CTTI Grade IL,
Southern Railwav, Cannanore.

... Applicants

QA 289/2000 and connected cases

.. Respondents.



419 OA 289/2000 and connected cases

7 Sathyaseclan, CTTI Gr.IH,
Southern Railwayv, Erode.

8 B.D Dhanan, TTE, Southern Railway, :
Erode. ... Respondents

By Advocate Mrs.Sumathi Dardapani (Sr) with
Ms.P.K. Nandini

CA No.97/2005

1 K.K.Lakshmanan,
retired Chief Traveling Ticket Inspector.
CTTVOffice/1/General. Southern Railway,
Cannanore residing at
Anurag, Near Railway Station,
Dharmadam P.O.,
Tellichery, Kannur District.

2 V.V.Gopinathan Nambiar,

. retired Chief Traveling Ticket Iaspector,
CTTVOffice/1/General, Southiern Railway,
Cannanore residing at
Shreyas, near Elayavoor Temple,
P.O.Mundayad, Cannanore — 670 597.

3. P.Sekharan,
retired Chief Travehng Ticket Inspector,
CTTVOffice/1/General, Southern Railway,
Palakkad. Residing af
Shrevas, Choradam P.O).,
Eranholi-670 107.

4 V.K. Achuthan, Chicf Travelling Ticket Inspector,
- Ojo CTTVOfice/1/General, Southern Railway,
Cannanore residing at .
“Parvathi”. Palottupalli,
P.O.Mattanur, Kannur District.

5 P.M.Balan,, Chief Travelling Ticket Inspector.
O/o CTTVOAfice/1/General, Southern Railway,
Calicut, residing at No.2-/1247 ‘Nirmalliyam”
Near Kirthi Theatre, Badagara 673 101.

6 A.Govindan, Chief Travelling Ticket Inspector,
O/o CTTI/Office/1/General, Southern Railway,
Cannancre residing at
Prasadam, Near Paraladavu
P.O.Anchupecdika, Cannanore,
Kerala. ... Applicants

By Advocate Mr K. A Abrshiam

Vis.



)

Station Master Gr.1

1. Union of India represented by
the Secretary.
Ministry of Railways, Rail Bhavan,
New Detlhi. :
2. The General Managsr,
Southern Railway,
Chennai
3. The Chief Personncl Officer,
Southern Railway, - "hennat
4. The Divisional Railway Manager,
Southern Railway,
Palakkad Division. Palakkad.
By Advocate Mrs.Sumathi Dmdapam {Sr) thh
Ms.P. K. Nandini
0OA No.114/2005
1 W.Selvarai,

Office of the SMR/O/Salem hmc'wn.

G. Angappan,

Station Master Gr.I Southern Kailway,

Virapandy Road.

P.Govindan,
Station Masicr Ge il
SMR/O/Salem In.

K.Sved Ismail,
Station Master Gr.1il,,
Southern Rasiway. Salem. -

N.Ravichandran,
Station Master Gr.I1,
Station Masters Office,

- Tinnappatti,

R Rajamanickam,

Station Master Gr.1, :
Office of the Station Master,
Magudenchavadi,

AR Raman,
Station Master Gr.1,
Station Masters Office. BDY.

V. Elomalai RRTRE
Station Master Gr. 11
Office of the Statior Master/SA.

OA 289/2000 and connected cases

... Respondents
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M.Balasbramaniam,
Station Master Gr.IL
SMR/O/SA MT

A Ramachandran.
Station Master G111 50 RAO/SA

A Balachandra Moorhy,
Station Master Gz I,
Station Masters Office, Karuppur.

S.Sivanandham,
Station Master Gr.Iil,
SRM/O/ED

S.Gunasekharan
Station Master Gr.1,
Station Masters Offtce,
Perundurai.

R.Ramakrishnan

Station Master Gr.IIL,
Station Master's Office,
Magnesite Cabin C,Salem.

C.Sundara Raj

Station Master Gr.Iil,
Station Master's Office.
Karur Jn. '

By Advocate Mr.K.A. Abraliam

'QQ

Vis.

Umnion of India represented by

the Secretarv.

Ministry of Bailways, ¥ail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personne! CHicer,
Southem Railway, Chennai

The Divisional Railwvay Manager, " - -

Southern Railway,
Paiakkad Division, Palakkad.

R.Javabalan,
Transportation Inspector,
Railway Divisional Ofiice.
Palakkad.

OA 289/2000 and connected cases

... Applicants -



n
3%

" "K.PDivakaran,

Station Master, Tikkoti Railwaystation,
Tikkoti.

Manojkusnar. St.ati'on Master,
Baraik, Mettur Dam RatlwayStation,
Mettur Dam.

By Advocate Mr. K. M. Anthru.{forR.1to4)

0.A. 291/2005:

1

[ 8

K.Damodaran,

retired Chief Parcel Supervisor,
Tirur Railway Station,

Tirur. Residing at

Aiswarya, P.O. Trikkandiyur,
Tirur - 676 101. ,

K.K Kunhikutty,

retired Head Goods Clerk,

Calicut Goods, Southern Railway.
Calicut residing at

Mulloly house, P.O Atholy-673 315.

K.Raghavan,

retired Parcel Clerk,

Calicut Parcel (i,
Southern Raslway, Calicut
residing at Muthuvettu House,
Kaithakkad. P.O.Chenol,

via Perambra, Kozhikode Dist.

K.V.Vasudevan

retired GLC, Southern Railway,
crok, residing at

5/308. Karuna P.H.E.D Road.

Eranlupalam, Calicut-673 020.

E.M.Selvaraj, retired

Chief Booking Supervisor,
Southern Railway. Calicut
residing at Shalom, Paravanchari,
Kuthiravattam, Calicut-673 016.

‘By Advocate Mr.K.A. Abraham

Vis.

Unton of India represented by

the Sceretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

OA 289/2000 and connected cases

- Rc:spondents

... Applicants



The Chief Personnel Officer,
Southem Railway, Chennai

The Divisional Railway Manager,
Southern Raifway,
Palakkad Division, Palakkad.

By Advocate Mr.Sunil Jose.

OA Ne.292/2005

1

K.Krishnan Nair,

retired Chief Commercial Clerk,
Chirakinkezh, Trivandrum residing at
Devika T/C No.18/0857, East Pattom,
Trivandrum-695 0C4.

K.C.Kuriakose,

Retired Chief Commercial Clerk,
Aluva residing at

Kallayiparambil House, Neliikayil P.O,
Kothamangalam.

By Advocate M K. A Abinhan

o

Vs,
Union of Indiz reprosentad by
the Secretary,
Ministry of Raiiways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division; Trivandrum.

By Advocate Mr.K.M. Anthru

OA No. 3292005

1

t~

K.J.Baby.
Senior Commercial Clerk,
Southemn Railway, Aluva.

P.5. James,
Senior Commercial Clerk,
Booking Office, Southern Railway,

Alwaye.

QA 289/2000 and connected cases

... Respondents

... Applicants

... Respondents.



(¥ ]
-

T.K.Sazidharan Kartha,

Chief Comimercial Clerk Gr.IL,
Southemn Raiiway, Parcel Office, -
Emakulam.

By Advocate Mr K. A. Abrabam.

b3

(¥}

By Advocate Mrs.Sumatht Dandapani (Sr) with

Union of India reprosented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,
Southern Railway,
Chennai

The Chief Personnel Officer,
Scuthern Railway, Chennat

The Divisional Railway Manager,
Southern Railway,
Trivandrum Division, Trivandrom.

¥
QA 289/2000 and connected cases

ERT Apf}iicants' '

V.Bharathan, Chief Commerciai Clerk Gr.L

Southern Railway.
Kalamassery Railway Station,
Kalamassery.

S.Murali. Chief Booking Clerk Gr.IL
Southern Railwvay, Frmakulam Jn,
Kochi.

V.S.Shajikumar, {ead Commercial Clerk Gr.IIL

Southern Railway,
Changanacheri Railway Station

G.S.Gireshkumar,

Senior Commercial Clerk,
Southern Raiiway.

Nellavi Railway Station,
Trichur Dist.

Ms.PX. Nandini for R.1 ic 4.

OA No.381/2005
1 T.M.Philipose,

retired Station Master Gr.L,

Kazhakuttom, Southern Railway,
rivandrum Division,

residing at Thengumcheril,

KiliKoiloor P.O..

Koilam District,

... Respondents.
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2 A.N.Viswambaran.
retired Station Master Gr.IL
Cochin Harbour Terminus,
Southern Railwayv,
Trivandrum Division, residing at
Annamkulangara house,
Palluruty P.O. Kochi-(6.

By Advocate Mr.K.A.Abraham
Vis,

1. Union of India represented by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Delhi.

2. The General Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4. 'The Divisional Railway Manager,
Southemn Railway,
Trivandrum Divisicna, Trivandrum.

- By Advocate Mr. Thomas hlathew Nellimoottil

OA No.384/2008

Kasi Viswanthan.
Retired Head Commercial Clerk Gr Il
Southern Railway, Salem Ju, residing at

New Door No.52, Kuppusamy Naickar Thottam,

Bodinaikan Patti Post,
Salem 636 005.

By Advocate Mr. K.A.Abraham.
Vis, '
1. Union of India represented by

the Secretary,
Ministry of Railwavs, Rait Bhavan,

New Delhi.

2. The General Manager,
Southern Raiiway,
Chennai

3 The Clief Personncl Ctiicer,

Southern Railway, Chennat

4. The Divisional Railwzy Manager,
Southern Railway,
Palakkad Divisicn, Paicikad.

OA 289/2000 and connected cases

... Applicants

... Respondents

... Applicant

... Respondernis



By Advocate Mr.Sunil Jose

OA No.570/2005

P.P.Balan Nambiar,

Retired Traffic Inspecior,
Southern Railway, Cannanors
Residing at Sree ragi,
Palakulangara, Taliparamin.
Kannur District.

By Advocate Mr. K. A Abrzham

™o

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan,
New Delhi.

The General Manager,

Southern Railway,
Chennai

The Chief Personnel Officer,
Southern Railwzy, Chennai

The Divisional Railway Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advosate Mr.Sunil Jose.

OA Ne. 77172005

A.Venugopal

retired Chief Traveling Ticket Inspector Gr.L,
Salem Jn residing at

New 264/160, Angalaminan

Kevil Street, Sivadasapuram P.C.

Salem 636307.

By Advocate Mr. K.A.Abraham

vis

Union of India represented by

the Secretary,

Ministry of Railwavs, Rail Bhavan,
New Delhi.

The Generz 192,
Sﬂuthﬁm Rﬁu. By r;-.} 3
Chennai

OA 28972000 and connected cases

R -
P L S

... Appiicant

... Respondents

... Applicant

¥
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3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railway Manager,

Soutkern Railway,

Palakkad Divisicn, Palakkad.
By Advocate Mr.K M. Anthru

OA No.777/2005

Y.Samuel,

retired Travelling Ticket Laspecior
Southern Railway, Kollam, residing at
Malayil Thekkethil, Mallimel P.O.,
Mavelikara 690 570. ’

By Advocate Mr K. A.Abraham

Vis.
L Union of India repreéent.sd by
the Secretary,
Ministry of Railways, Rail Bhavan,
New Deihi.
2. The General Manags,
Southern Raitway,
Chennai

3. The Chief Personnel Officer,
Southern Railwav, Chennai

4. The Divisional Railway Manager,
' Southern Railway, ‘
Trivandrum Division. Trivandrum,

By Advocate Mr. K. M. Anthru

OA No.890/2005

Natarajan V

retired Travelling Ticket Inspector,
Salem JIn, residing at Flat No.7.
Door No.164, Sundamagar,
Mallamuppan Patti Salem 636 002,

By Advocate Mr. K. A. Abraham
Vis.
1. Union of India reprasented by
the Secretary,

Ministry of Railwavs, Rail Bhavan,
New Delhi. B

OA 289/2000 and connected cases

... Respondents

... Applicant

... Applicant



”.2. | T.hé Géneral Manager,
Southern Railway,
Chennai

3. The Chief Personnel Officer,
Southern Railway, Chennai

4, The Divisional Railsvvay Manager,
Southern Railway,
Palakkad Division, Palakkad.

By Advocate Mr.Suni! Josc

OA No.892/2908

1 K R.Murali
Catering Supervisor Gr.I1,
Vegetarian Refresk.ment Room,
Southern Railway Ernakulam Jr.

2 C.J.Joby
Catering Superviscr Gr.],

VLRR/Ernakulam Nerth Radiway Station,

residing at Chittilappillv house,
Pazhamuck Road, P.O.Mundur, -
Thrissur District,

3 A.M.Pradecp.
Catering Supenvisor Gr.L,
Parasuram Express, Trivandrum,

4 S.P.Karuppiah,
Catering Supervisor Gr.II,

‘Trivandrum Veraval Express Batch No.11,

residing at No.2,

4

QA 28972000 and connected cases

... Respondents

Thilagar Strcet. Poltachi Coimbatore Dlstnct,

Tamil Nadu.

(¥}

D.Jayaprakash.
Catering Supervisor Gr.L,

Trivandrum Veraval Express Batch No.i1,
residing at 2/3, 2/11-6, Thiruvalluvar Nagar,

Kesava Thirupapuram,

Vetturnimadam, Nagarcoil KK District.

Tamil Nadu.

6. S.Rajmohan,
Catering Superivor Gr.l,
Parasuram Express Pantry Car
C/o.Chief Catering Inspector,
Trivandrum Ceniral.

7 K.Ramnath. Catering Supervisor Gr. H, | -

Kerala Express Batch Ne.X],

C/o.Chief Catering Irsnecter Base Depot/

Trivandrum



59 QA 289/2000 and connected cases

8 P.A.Sathar
Catering Supervisor Gt
Trivandrum Verava: xpress Pantry Car,
Batch No.1,

9 Y.Sarath Kumar,
Catering Superviso: Gr.il
Pantry Car of Kerala Express.

10 N.XKrishnankutty.
Catering Supervisor Gr.IL, _
Pantry Car of Parasuram Express ... Applicants
By Advocate Mr.K.A.Abraham.
Vis.
1 Union of India represented by

The Secretary, Ministry of Railways,
Rail Bhavan, New Delhi.

o

The General Manager,
Southern Railway, Trivandrum.

3 The Chief Personne! Officer,
Southern Rattway, Madras.

4 The Semor Divisionai Personnel Officer,
Southern Railway, Trivandrum.

5 N.Ravindranaih, Catering Inspector Gr.Il,
Grant Trunk Express, Chennai-3.

6 D.Raghupathy, Catening Supervisor Gr.lL,
Kerala Express. C/o Buase Depot,
Southern Ratlway, Titvandrum.

7 K.M.Prabhakaran, Catering Inspector Gr.d,
Southern Railway, Trivandrum ... Respondents

By Advocate Mr. K M. Anthru (R 1o 4) -

OA No.50/2006.

R.Sreenivasan,

Retired Chief Goods Clerk Gr.IL

Goods Office, Southern Railway,

Cannanore, Palakkad Division,

residing at “Sreyas, Puravur

Kanhirode P.O.Kannur. ... Applicant - . -

By Advocate Mr K.A Abraham
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Union of India represented by

the Secretary,

Ministry of Raidways. Raii Bhavan,
New Dethi.

The General Manager,
Southern Railway,
Chennai o

The Chief Personnel Officer,
Southern Railway, Chennat

The Davisional Raﬂ_way Manager,
Southern Railway. '
Palakkad Division, Palakkad.

By Advocate Mr. K.M. Antrhu

OA No.52/20906.

1

X8

- P.Ramalingam. 5o

L.Thangaraj
Pointsman “A”, Southera Railway,
Salem Market,

P.Govindaraj, Poinfsman “A’
Southern Ralway, Safom Market,

Southern Railway, Salers Ju

D.Nagendran, Traffic Pciter,
Southern Railway, Sajom Market.

R.Murugan, Traffic Parter,
Southermn Railway, Salem Ja.

By Advocate Mr.K.A. Abraham

g

Vs,

Union of India represented by

the Secretary,

Ministry of Railways, Rail Bhavan.
New Delhu.

The General Manager,
Southern Railway,
Chennai

~ Divisional Railway Manager,

Southern Railway,
Palakkad Division. Palakkad.

The Senior Divisional Persennel Officer,

Southern Railway, alakkad.

0OA 239i20£);94qnd connected cases

... Respondents

+
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oo K.Perumal. Shuntix.i'ga‘l.\lasterv Grll .
_Southem Raﬂwav Sakm Jn,Salem

6 A ’\’enkatachal.sm Shnntms Master

oo GrlL Southern Railway, L
Karuppui Rathway & :atmn E\aruppul

7 :';Kkamman. Shuatm: Master Ge.l, :
- Southern Railway, Calicut Railway. Station,
Calicut.

8 7 K Murugan. Shunting Master Gr.IL
Southern Railway, '
o Mangalore Railway Station. Mangalore.

9 " . A.Chaniya Naik, Shonting Master Gr.IL”
~ Southern Railway,
- . Mangalore Raiiway Station.
Mangalore.

10 AElangovan, Poinisman “A”,
. Southern Railway, Bommxdx Railway Station,
) Bommld1 ~

Rl '*‘f*t';;;\rfa;ugesaﬁ; St.gate' Keeper,
Southern Railway. A

“* “Muitarasanaliur Railway Station, *
’\/Iutmrasana]lur )

12 M.Mamvan Pomtau an “A”

' Southern Radway, -7 <
Panamburu Railway ‘szm

~. . Panamburu.. . e

13+ . P.Knishnamurihy, Pointsman A", . .
"~ Southem Railway.
. Panamburu Railwz ay Station,
Panamburi. -

14 KEaswaran,
Cabinman I, Southem Railway,
~Pasur Railway Station, ‘
Pasus. ... Respondents

. By-Advocate Mr. K.M. Anthru (. 1-4)

 These applications Liaving been finally heard jointly on 9.2.2007 the Tribunal on
1.5.2007 delivercd the foilowing:
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| ORD E R | |
HON 'BLE MR. GEORGE PWCKEA’ J UDICIAL AIEAIBER
1 The core 1ssue i all these 48 Ongmal Apphcauons 1s nothmg but the
dispute regrading application of the principles of reservaﬁcn:settled by the Apex
~ Court through its various judgments from time to time. Majority of OAs (41
Nps.) are filed by the general categhry employees of the Trivandrum ahd Péiglmt
Diviéions of the Southern Railway belonging to differeﬁt gradee/cadres 'I’lieir
allegation is that the respondent Railway has given excess promotions to- SC/ST -
category of erﬁpleyees m excess of the quota riserved for .them‘ and their
contention is that the 85™ Amendment to Article 16(4A) of the Constltutlon w.ef
17.6.1995 providing the right for sonsequeriial seniority to SC 'ST categorv of
employees does not include those SC/ST category of employees who havei been
promoted n excess of their quota on arising vacancies on roster pomt promotmnq
Thetr prayer in all these O.As, therefore, is to review the seniority lists in  the |
| grades in different cadre: where such excess promotions of the reserved category
employzes have been made and to promote the general category employees intheir
reqpecﬁve places from ihe d ze dates ie., the dates from whlch the reserved SC/ST
eandldal;es Were gwen thr. eXcess promonons W1th the comequentlal semomy In
‘;ome of the 0 As filed b\ the general category emplovee the appllcants have
contended that the reqpondent RaaIWayq ha»e apphed the pnnc1ple of poqt
based reservation n_j cases of re':tmeturmg of the cadres also msultmg mn
excess reservation and the continuance of such excess promotees from

1984 opwards is. illegal 2s thesame is against the law laid down
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by the Apex' Court. Rest of the O.As are filed by the SC/ST category employvees.
Thev have ehaﬂenged {he revision of the semorxty list of certain grades/cadres by

(Y

the re@pondenl lewaya whereoy they have been x:elegaied to lower positions.
T.hey _have prayed for the rest’oration of their respective seniority positions stating
that the 85“"' mneﬁdmeqt of tl(le.'.Consﬁt-ution has not only proteefed itheir
| nromonons but also tne consequentlal semontv already granted 1o them
2 : ‘It is, merefore necessary to make an overview of the various relevant
Judgmente/orders and the conqt;tut)osne) provmor'sfamendments on the issue of
reservatlon n promotlon and consequential seniority to the SC/ST cafegory of
| emplovees and to re-state the law laid down by the Apex Court before we advert to
the facts of the mdividual O.As.
3 After the 85" Amendment of the Constitution, a number of Writ
Petitionls:)SLR‘st': were filed  before the Supreme Court challenging its
constituﬁona:liwty’ and all of them were decided by the common jﬁ&gment dated
19.10.2006 mn Aﬂ‘?@axv;j and others Vs. Union of India and otf:ers and other
connected case& (26}65)8 SCC 212. Tn the opening sentence of ‘the:s.aid Judgment
tself 1t has been statea that the “width and amphtude of the nght to equal
opportumtv in emn]o‘yment in the context of reservatxon was the issue under
consxdera.tlon in those Writ Petitions/SLPs. The contention of the petitjoners was
that the COHS‘UtUthﬂ (Eighty fifth Amendment) Act, 2001 inserting Article 16(4A)
to the Constitution retrospectively from 17.6.1995 providing reservation in

promotion wnth consequs.ut ial semority has reversed the dictum of the Supreme
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Court n Lmon of Indm ls Vilpal Singh Chauhan (1995) 6 SCC 684, Ajit

| | Smgh Ja:iu;a V. Slate 0f Punjab (A}xt S’mgh 1) (1996) 2 SCC 715, Ajit Smgh .

V. State of Punjab (1 999) 7 SCC 2901 ijt Smgh IIT V. State o Punjab (2000) 1

" SCC 430, Indira Sawhney Vs. Union of India, 1992 _Supp.3_ SC'C 217 and

. M.GBadapanavar V. State of Karnataka (2001) 2 SCC 666

4 Afer a defailed analysis of the various judgments and the

Constitutional Amendments, the Apex Court in Nagaraj's case (supra) held that the

7'7“' Constitution Amendment AcL 1995 and the Constitut’ion 85'?’ Amendment Act,

'2001 whxch brought in dause 4-A ot tbe Amcle 16 ot the Constmmon of Indla

have ﬁought to change *hc lavb lmd dovm n the cases of Virpal Smgh Chauhan.

Iijt Smgh-l, Ant Smgh»H and indra Sawhney. In para 102 of the said judgment

the Apex Court stated as under _

e Under J‘icia. 141 of the Constitution, the
pronouncement  of *ihis Court is the law of the land. The
judgments of this Court in Virpal Singh, Ajit Singb-l, At
'~ Singh-1I and Indra’ Sawhney were judgments delivered by fus
Court which enunciated the law of the land. It is that law.
*'which is scught to be changed by the impugned constitutiona
amendments. The impugned constitutional amendments. a
" endbling in nature. They leave it to the States to pmude P
reservation. It is well settled that Parliament while enacting 7
" law ‘does not provide content to the “right”. The content §
provided by the judgments of the Supreme Court. I
appropriate Govérament enacts a law providing for reservam?. T
without keeping in mind the parameters in Article 16(4) ax _
Article 335 then this Court will certainly set aside and stefp
down such legislation. Applying the “width test”, we doo!
- find - oblitération of any of the constitutional lunltanoqs." R
Applying the test of “identity, we do not find any alteration %

" the existing structure of the equality code. As's tat«
above, none of the axioms like secularism, federalism. ei.
which are overreaching principles have - been Violated tr
the impugned constitutional amendments. Equality ha
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two facets - “formal equalrh” and “proportional equalitv”.
Preportional equality is . equality .“in fact” whereas formal.
- squatity “in Jaw”. Formal equality exists in the rule of law. In
the case of Dropomonal cquality the State is expected fo take - .
"affirmative steps in favour of disadv antaged sections of the

.+ 1isgoglety within the framework of liberal democracy. Egalitarian. -
equaht} 18 propomoml equahtv

. However the Ape\ Court held in cledr terms that the aforesaid amendmentq h‘ne

o way obhterdted the conctatuuona,l requ:rement uke the s,oncept of pos. based
rocter w1th 1nbu1‘t \,onucpt of replacement as held n R K Sabhamal’ The
’comludmg para 121 of the judgmem nada as under:

“121 The impugned constitutional amendments bv which Articles
- 16(4-A) and: 16(4-B) have been inserted flow from Article 16(4).
They do not alter the stricture of Article 16(4). They retain the
- .controlling  factors. or the compelling reasons. = namely. o
+ backwardness and maﬁequacy of repreqentallon which enables the
_States to provide for reservation keeping in mind the overall..
efficiency of the State Admjinistration under Article 335. Those
. impugned amendments are confined only to S.Cs and S.Ts. They. . -
do not obliterate ‘auy’ of the’ constitutional requirements, nafisely,
- ~ceiling limit .of 50% (quantitative limitation), the - concept - of ..
creamy layer (gualitative exclusion) the sub-classification between
- OBCs.on vne hand and S.Cs and S.Ts on the other hand as held.ini: ..
- Indra Sawhney, the concept of post-based roster with inbuilt
_concept. ofrcn}a»ement as held in R.K.Sabharwal.” - REERTEE

e

3 ’ ;- After the judgment in \aagaraj s-case (supra) the leamed ' advocates
E who f 1ed the present O As have desired. to club all of them together for hearing
as thev have agraed that lhase Q. As can he disposed of by a common order 45 the
core Nsué in all these O.As bemg the same. = Accordingly, we have extensively
| heard leamad. Advocai: Shri . K.A“Abraham,. - the counsel in the ~maximum
number of cases m‘ this wmup on.behalf of the general categor\, .employees

Aand learned- Advo“an Shn T,C.Govmdastwamy and Shri -C.S. Manila
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counsels for the Apﬁiéamé in few other cases repfesenting the Schéduied Caste
categ&ry of .emp}oyee«s.. We havé- also heard Advocates MrSahthoshkuxnan
Mr.M.P.Varkey, Mr.Chandramohan Das. and Mr.P.V Mohanan onnbéhalf of some
of the other Apphcanfs Smi.Sumati Dandapam Senior Advocate along thh Ms

P. I\. Nandml AdVOLdtb and assisted by Mq Suv:dha Adve ocate led the arguments
on behalf of the Railw VAYS adrmm%tratlon \k 'Ihomas xviathew Nelhmootll Mr.

K.M.Anﬂml and Mr.Samil Jose also have appeared and argued on behalf of the
Rai]-wa,}l;s.

6 o ~’hri Abmimmﬁ %ubmisgim on behalf of the generﬁl category
emplm ees in a nut shell vxas ti‘at the 85"’ amendment 1o Artacle 16(4-A) of the
(,onst'tutmn with ret*oggc ct.xe eﬁ‘ect from 17.6. 93 prov:dmg me rtght of
consé(iuént:al senjority. ill not protect the excess promotions given to SC/ST
candidates who were promoted aoaihst vacancies arisen on roster éoints in excess
of their quow and therefors, the respondent Rzulwaye are required to review and
re-adjust the senjoﬁty in ali the grades in different cadres of the Railways and to
'pro.mote the general categcry candidates from the respective effective dates from
which the reserved SC/ST candidaies were given the excess promotions ‘and
| conseciﬁential eemonty His contention was that the SC/ST employees who were
promoted on roster points in excess of their quota are not. entitled for protection of
qemontv and al! those excess promotees could only be ireaied as adhoc promotees
without any right to. hold the seniority. He submitied that the 85" amendment
bqu protected the SC/ST candidates promoted after 17.6.95 to retan -the.

consequential semiority in the promoted grade but does not protect
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any eﬁ_ée_ss promoneus He re;'nind_edl thal the; JCiau.se (1) of Article 16 en#ures
equality of opportunity i1 all matters relating to appointment in any post under the
State and clause (4) thercof is an exception to it which confers powers on the State
to make re§?§\7at.i.on m the matter of appointment in favour of the-é.Cs, S.Ts and
“OBCs classes.” However, the aforesaid clause (4) of Aztic!e. 16 doés not provide
- any power -on the State to appoint or promote the reserved candidates beyond the
- quota fixed for them and the excess = promotions made from those reserved
N  categories shall riot be conferred with any right including seniority in the promoted
- cadre.
T - Sr. Advocate Smt.Sumati Dandapani, Advocate Shri K.M. Anthru and
- others who represented the cause of respondent Railways on the other hand argued

- that all the O.As filed by the genera} category employees are barred by limitation.

On merits, they submitted that in view of the judgment of the Apex Court in

; R.K.Sabhrwél‘s case decided on 10.2.1995, the seniority of SC/ST emplovees
. cannot be reviewed till that date. The 85® Amendment of the Constitution fﬁvhich
‘came into force w.e.f. 17.6.1995 has further protected the promotion-and séniority
-of SC/ST employees from that date. For the period between 10.2.95 and 17.6.1996,

- the Railway Board has issued letter dated 8.3.2002 to protect  those SC/ST
category employees promoted during the said period. They have also argued that
from the judgment of the Apex Court in Nagaraj case (supra), it has become clear
that the -effects of the judgments iﬁ Virpal Singh Chauhan and Ayit Singh 11
have been negaied by the 85" Amendment of the Constitution which éame

into force retrospectively from 17.6.1995  and, therciore, there is no question
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of any change in seniority of SC/ST Railway emplovees already fixed. The views
of the counsels represonting  SC/ST ‘category of employees were also not
different. They have zlso challenged the revision of seniority which adversely

affected the SC/ST emplovees in separate O.As filed by them.

8. -+ We may start with the case of J.C.Mallick and others Vs. Union of

 India and others 1978(1) SLR 844, wherein the Hon'ble High Court of ‘Allahabad i

. rejected the contentions of the respondent Railways that percentagé “of féservation
 relates to vacancy and not to the posts and allowed the petition on 9.12.77 after
,. >vquashing the selection an:d promotions of the respondents Scheduled Castes who
have been selected in excess of 15% quota fixed or SC candidates. The Railway
Administration carried the aforementioned judgment of the High Court to the

'Hon'ble Suprene Court.in appeal and vide order dated 24.2.84, the Supreme Court

... - made 1t clear that promotion, . if any, made during the pendency of the appeal was

v’:_clariﬁed the order dated 24.2.84 by directing that the promotions which might have
been made thereafter were 1o be strictly in accordance with the judgfnént of the
High Court of Allahabad and further subject to the result of the appeal.
Theréfore, the promotions made after 24.2.84 otherwise than m-accordance with
- fhe judgment of the High Court were to be adjusted against the fiture vacarcies.
9 It was  durmg  the pendency of the appeal in J.C.Mallick's
case, the Apex Court = decided the case of Indra Sawhney Vs. Union = of

. India and others = (1992) Supp.(3)  SCC217, on 16.11.1992 wherein it

was held that reservation- in = appointments: or posts -under  Article

.. to-be subject to the result of the appeal. Later on o 24.9.84 the Apex Court
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16(4) mconfmed to _.:.initiall _appginhnepts and ca.nnot be e;;‘féndegi .:tq reservation in
v thematterof promotions. | o | |
10 Then came the éase of RK Sabhanval ami odzers s Ytate af
Punjab and athers, (1995) 2 SCC 745 decided on 10.2.95 wherem-.»the judgment
. .of the Allahabad High Court in JC Malhck’q case (supra) was referred to and held o
. that there was rio infirmity in it. The Ap‘.x Court has aiso held that the reservatlon
‘rov.ter 1S penmtted to npurate only till the total postq it a” cadre are ﬁlled and
’thereaﬁer the' Vaczmues falling in the cadre are 1o be filled by the same categorv of S

.-persons, :Whosé’retiremem etc. cause the vacancies so that the balance between the

reserved category and the geneval category shall always be maintained. However

- the above; interpretation given by the Apex Court to the working of the roster and

. the findings on this powt was to be o_perated prospectively from 1021995 Later,
.the appeal filed by the Raﬂway ‘administration against the judgment of the:
| 'Allahabad_ High Court dated 9.12.77 in JC Malik’s case (supra) was also vf"ma.lly
| dismissed by the Apex Court on 26.7. .1'995(Union of India and others Vs M/s JC
Malik and others, SLJ 1996(1} 114.. |
;!H .. Meanvhile, in _qr_der 10 negate th:a eﬁcst< of the_ mdgmem: m
Indm Sawhney's case (supra), the Partiament by way of the 77® Amendh;ent of the
ACOﬁstitution introduced clause 4-A in Article 16 of the Constitution w.e.f.
17:.'6'.71995.A It reads as{un_d_gg: : |
“(4-A) Nothing in this article sﬁall prevent the State from _ng_k_l_l}g '
anv provision for reservation in matters of promotion to any class
or classes of posts in the services under the State m favour of the
Scheduled Castes and the Scheduled Tribes which, in the opinion

of the Staie, are not adequately represented in thie srvices under
the State.” (emphasis supplied)
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) 12 o Thc mdommt dated 10 10 9) in L nion of India Vs. Virpal Singh
Chauhan and others 1995(6) SCC 684 came after 1he 7" Amendment of the
Comt;tutlon Foﬂowmg lhe pnncmle lmd down in the case of RK Sabharwal

( mpra) the Apex Court held that when the repreqentanon of Scheduled Casth 1s
_ already fiav_r'b‘eyond their guota, no further SC candxdatgs_ should be cm}s@ered for

» tﬁ_e remaining Vacancies. 'l;hey covt:ld only }bg_”copsidered along Awith_‘ general
cagdidéftes but not as mgmbers belonging m’the feserved category. - It: Was:ﬁlrther
hélé in that judgment that a rostevr:Qoim;v‘ _prc_)m(‘)t.eje‘ getting beneﬁt pf accelerated
}plr(‘)‘motioi__l“ would not get épslééqumtiail semortty because _suéh consgqu;ential

seniority qupld be constin‘}x.t‘ved} 4ddmonal benefit. T.he;efore, hlS ‘sani_ority was to

be governed only bv the pahel position. The Apex C§uﬂ also held that “eve_n ifa

' Schednled Caste&?chedzgleqf T rz'_be candid.ate is promoted earlier bv virtue Qf mule of

reservatmnmstef ifan fis senzor general candidate and the senior oeneral

 candidate is pmmoted fater te rhe said higher ?rade the general candzclate

regains his seniority ov er sm‘h ear lzer promoted Schediled ca,s!e/Scheduled Tribe
candidate.  The e’urhér promotion of the Schedu,’pd € astefScheduIed Tribe
candidate in such a situation does not confer upon hiri se;‘izorzly over the general
candidate even though the general candidn,te is promoted later tg that category.”
_‘13‘ L In Ajit Smgiz | Iamqa and others Vs. State of P:m]ab and
others 1996(2) SCC 715 the Apex  Court on 1396 cc_mcurred Vyxth the
‘view m Virpal  Singh  Chauhan's judgment as:@ ield  that  the
:“Seflidﬁ‘tj;i‘ between ’the' '}eﬁefvéd  category candzdutev "and‘ general

candidates ' in th’ ‘promorpd category s}'all cont’rue to Zw governed

A4
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- by their panel position ic.. with reference to their inter-se seniority in the lower

grade. The rule of reservation gives accelerated promotion, but it does not give

{

the accelerated “consequential “ seniority”. Further, it was held that
“senio@ between the reserved category candidates and general candidates in
the promoted category shall continue to be governed by their panel pos&bn ie,
with rderénée 10 their inter se seniority in the lower grade.”  In other words, the

mile of reservation gives only accelerated promotion, but it does not give the

- accelerated “consequential seniority™.

ET LI sy the case.of 4jit Singh and others II Vs. State of ijab and

others, 199(7) SCC 20% dacided on-16.9.99, the Apex ‘Court specifically

- considered the question of seniority. to reserved, category candidates promioted at

roster - points.  They have also cousidered the tena.bi_lity 6f, .“catchup;?-_p()ints
contended fpr, bjy the  general category ¢andidaté§ 'a.;zd :.the meaning of the
'prospective operation” of ‘Sabharwal (wpld} and Ajit S‘mgh Janujaii(:iéﬁpra'). The
Apex Coutt held “that the ’ms;‘er | pomt promotees (reserved ca_tegg;g}) cannot
count theif sehiéﬁtf in the promoted category from the date 'éftheir. contimious
-'ojﬁciaﬁon in th'e prénzoted post— vis-a-vis the gengfal candidates who were semior
to them in the lower category and who were later promoted. On the other hand,
the senior general candidate at the lower level if he reache;s. ;he prombﬁonal level

later but bejbre the further promotion of the reserved condidate — he will have to

* be treated as senior, at the promiotional  level, to the reserved candidate even

~,Iif the reserved candidate ‘was earlier promoted to that level. "The Apex Court
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concluded | “i‘_f.'is (momaizc in service jurisprudence that any promotions
made wrongly in excess of any quota are to ke treated as ad hoc. This
| .app.lies to f‘g.ggn’ation quota as ngz_lc:'h‘qs'.jt applies to direct recruits and
N promptge. cases. If a court dec:des that in order only fo remove hardship
such roster point proniotees are not 10 face reversions, - then it would, in

- our ~0ph}idn be, néhe’ssa'r:v ta;hoid — consistent with our interpretation of
. Articles 14 and 16(1) ~ that such promotees cannot plead for grant of any
. additional benefit of seniority flowing from a wrong application of the
 roster. In our view, while éourts can relieve immediate hardship arising
out of a past zllegalzly courts carmot granr additional bcneﬁts like

semorny whzch have rnoe  clement of zmmedlate hardsth Thus _while

'pramormm ini exfcwc o1 roster made before 1 0 2. 1995 are pro!ected s‘uch

Qromotees canmno! c,.w; e morztv .Semom‘v in the pmmotzonal cadré of

_such excess mg-tw-pu;f:t‘ promotees shali have to be rey lewed ((ﬁer

10. 2 ’995 and wzi! count onl} from the date on whzch they would hm'e

otherwise got nari-nal sromotion in_any future vacancy arising in a_ post

previously_occupied by a_reserved_candidate. . That disposes of the

“prospectivity” point in relation to Sabharwal (supra). As rgg:irds
“prospectivity” of Ajit Singh -I decided on 1.3.96 the Apex Court held that
the question is in regard to the seniority of reserved- categorv candidates at
~ the promotional level where such promotions have taken ~place before
1.3.96. The reserved candidates who get promoted at two Iéﬁél.ﬁs""byvi'égter
points (sa}?)? from Level 1 to" " Level 2 and Level 2 to Level 3 cannot\count
their seniority at Level 3 as against  senior general candidates who

reached Level 3 befure the reserved candidates moved upio Level
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4. The general candidate has to be ireated as senior at Level.3”. If the
reserved candidate 1s further promoted to Level 4 — without considering the
fact that the senior general candidate was also available at Level 3 — then,

after 1.3.1996, it becomes necessarv to review the promotion of the reserved

- candidate to Level 4 and reconsider the same (without causing reversion to

the reserved candidate who reached Level 4 before 1.3.1996). As and when

- the senior reserved candidate is later promoted to Level 4, the seniority at
Level 4 has also to be refixed on the basis of when the reserved candidate at

" Level 3 would have got his normal promotion, treating him as junior tot he

senior general candidate at Level 3. In other words there shall be a review

~as on 10:2.1995 10 see whether excess promotions of SC/ST candidates have

“been made befors that date. If it is found that there are excess promotees,
they will not be reverted but they will not be assigned any seniority in the
promoted grade il they get any promotion in anyv future vacancy by

replacing another reserved candidate. If the excess promotee has already

reached Level 3 and lator the general candidate has also reached that level. if

the reserved candidate 1s promoted to Level 4 without considering the senior
general candidate at Level 3. after 1.3.96 such promotion of the reserved

candidate to Level 4 has to be reviewed, but  he will not be reverted to

" Level 3. But alse at the same time, the reserved candidate will not get

higher seniority over the senior general ' category candidate at Level.3.:
15 . In the “case of M G Badapanavar and another Vs. State
of Karnatak:  and others  20021¢2 SCC 666 decided —on 1.12.2000

the Apex Court directed “that the  semiority lists  and promotions be
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“reviewed as per the directions givéﬁ above ;ubject of course to the restriction that
those who were provoted before 1 .'3.1995 on principles cbntrary toAAjit S’z’_hgh I
_(Zs'u;?ra_') need not be revzited and those who were prornotéd contrary to Sabharwal

; ‘e;'ﬂ(suptr:a;)ibéﬁ)ré 1021995 need not be reverted. This lé';riited pror‘ecziOn‘ against
reversion was given to those reserved candidates who were promoted contr&m’ to
the law laid down in the above cases, to avoid hardship.” “So far as the general
candidates are concemed, their seniority will be restored in accordance with Ajit
Singh Ii and Sabharwal (supra) (as explained in Ajit Siﬁgh II) and they wil.l" get
their promotioﬁs accordingly from the effective dates. 'Ihey..wiﬁ. get notional
prorﬁo‘;ions but will not be enﬁtled to any arrears of s_algiry on the prométiona.l

o po'ls'stéf' However. for the purpeses of retiral benefits, their position in ﬁlé promoted

'pésts i"fom the notional dates — as per 1liis judgment — wili be take:; into account
.an'd liet.ira}. henefits will be computed as if they were promoted to the poéts' and
' drawn the salary and emoluments of those posts, from the notional datés.

16 Since the concept of “catch-up” rule introduced in Virpal Singh Chauhan
and Ayt Singh-l casc {supra) and reiterated in Ajit Singh II and
M.G.Badapanavar {(supra) adverselv affected the = interests of " the

| Scheduled Castes/Scheduled Tribes in the matter of semiority on promotidn to
the next higher grade, Clause 4-A of Article 16 was once again amended on

4.1.2002 with reirospective effect from 17.6.1995 by the Constitution 85
Amendment Act,]ZOQI and the benefit of consequential seniority was given

_ additio;; to the accelerated  promotion to the roster point promotees. By way of
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the said Amendment i Clause 4-A for the words” in the matters of promotion to
any class”. the words “iir ipatters of promotion, with consequential seniority, to any

class” have been substituied. After the said Amendment, Clause 4-4 of Article 16

" now reads as foliows:

H1644-A). {\cing in this article shall prevent the Stqte from
making any provision for reservation in matters of promotlon. with
consequentm} seniority, to any class or classes of posts in.the
services under the State in favour of the Scheduled Castes and the

- Scheduled. Tribes ‘which. in the opinion of the State, are not
adequately represented in the scrvices under the State.”

| 17 | » Y.A.\‘ﬁer the 85" Cénéﬁtutional Amendmént Act 2001 which got the ééseht of
‘kthe Pfési.dent of India on 4.1.2002 and deemed to have é:;me mto fdrce.v,\.m.e.f
17.'("5."1995, a number of cases have been ﬁecnded by this Trlbuna.l ‘the ngh Court
 and the Apex Court itself. In the case of Jares Figarado ,Chief Commercial

Clerk (Retd). Southern Raitway Vs. Union of India, represented by the

R Cha;rman Ra:és v 36ard and others ic OP 5490/01 and connected writ petitions

+ decided on 11.2.2062 thie Hon'ble High Court of Kerala considered the prayer of
the petitioner to recast the senioritv in _ different grades of Commercml Clerks in
Palakkad Divisios, Sonthern Railway with retrospectivi ;ffect bv implcme_nting
the decision of the Supreme Court i Ajit Singh.Il (supra) and to refix their
s_enioritymand promotion accordingly with consequential benefits. The con;plaint
of the petiti()ners was that while thév were working as Commercial Clerks in the
entry grade mn the Pal&kk 1d \ ision, fhur Jumom who bclmged to SC; ST
wmmumtjes were promoted ermneoquv applying 40 pmnt roster .'tupersedmg

thelr sen‘ontv Follnwm'* the judgmevz of the Apex Court in Ajlt Slrﬂhs case
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| (sﬁrpé’) the High Court held that promotions of SC/ST candidates made in
excess of the roster before 10. 2 95 though protected such promotees
- cannot clalm seniority. The semontv m the promotmnal cadre of such roster
point promotees have rto he reviewed aﬁer 10.2.95 and will count only from
the date on which they :%,%ouid have otherwise got normal promotion in any
‘future vacancy arising in a post previously occupied by a reserved
candidates. The High Court further held that the gefxez"al candidates though
they were not entitled to get salary for the period vthey had not worked 1n the
promoted post, they were legally entitled to clamm notional promotion and
the resoondonts fo wori{ out therr retifoment benefits accordingly. ‘The
respondents were therefore e, | directed to grant the petitioners semonty by
_applying the principios 1aid down in Ajit Singh's case and give them rotiral
. &oeﬁts rofrising their retirement benefits accordingly. |

18 \ | In the case of EASathyanesan Vs. V.KAgnihotri and
others, 2004/9) SCC 7 655 decided on 8.122003. the Apex Court
considered the question of inter-se seniority of the reserved :md general
category candidates in the light of the judgment in Sabharwal's case (supra)
and Ajit Singh I (supra). The appellant was the original applicant before
this Tribunal. He questioned the decision of the Railway Board to invoke
" the 40 point roster on the basis of the vacanoy arising and not on the basis of
the cadre strength promotioﬁ‘ The Tribunal had vide order dated 6.9.94,
‘held inter  alia (a) that the priﬂciplo of fesorvation operates on
cadre strength and (b) that  seniority vis—a-vis resefved and onreoerved

categories  of employees in the lower category will be reflected 1n

J\{;
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the prpméted category a}so, notwithstanding the earlier promotion obtéined on the
| ha9i§ of reservation. The Tribunal dirécted the respondents Railways to work out
the reliefs applving the above mentioned pﬁncipleﬁ. The Union of India preferred
a Special Leave Petition against éaid order of this Tribunal and bV an order dated
30.8.96 the Hon?bﬁc Supreme Court dismissed the said petition stating that those
~ matters were fully covered by the decision in Sabharwal ana Ajit Smgh 1:(supra).
The appellant thereafter filed a Contempt petition before ‘the Tribunal as its earlier
order dated 9. 6 94 Was not complied with. This Tribunal, however, having regard
to the obqervatmns madx b\, the Supreme Court m its order dated 30.8. 96 observed
that as in both the cases »f Sabharwal and Ajit Smgh. decision was directed to be
apphud with prospec‘u\; .eﬁec; the appellants were not enntled to a.nv rehef and
thelefore 1t cannot br\ Irud that the respondentsv have dlsobe\ed its dxrectxon and
commﬂted contemn* rie wever, the Apex Court found that the saxd fmdmgs of the
.Tnbu*xal were not in conscnance with the earlier judgments in Vnpal Smgh
Chauhan (supra) and Ajit, hmgh I (qupra) and dismissed the xmpugned orders of
- this Tn.bunal. The Apex ‘Court observed as under:-
““In view of the aiorementioned authoritative pronouﬁbéfﬁéﬁf

we have no other option but to hold that the Trbunal

committed a mantifest error in declining to consider the matter

on merits upon the premise that Sabharwal and Ajit Singh-1 had

been given a prospective operation. The extent to which the

said decistons had been directed to operate prospeutnely as

noticed above, has sufficiently been explamed in Ajit Smgh -1
and relterated in M G Badappanavar

419 | Between the period from judgment of J.C. Mallick

on 9.12.1977 by the Ailahabad IH:i:gh Court and the ngstituiign,(SS‘h
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. Amen&ment) Act,m?.OOI which recei;/ed the assent of the President on
4.1.2002, | there were many ups -'and down in law relating to
reservatiom/resen'aiio;}j.n promonon _YUMost signiﬁcant ones were the 77"
and the 85" Constitutional f"menhdjﬁ;é;n{;\cts whicil ha;ve changéd the law
laid down by the Apex Co_qrt in Virpal Siﬁgh Chauhan's caée ahd Indra
Sawl;ney's case. But between the said jpdgment and the Constitutisna.l
'Amendments, certain other principles laid down by the Apex Court
regarding reservation remained totally unchanged. Tiil J.C.Mallick's case,
15% % & 7 4% of the vacancies occurring in a year in any cadre were
being filled by.Scheduled Castes and Scheduled Tribes candidstes, even if

the cadre was having the-fu!l or over representation by the said:-categories of

“eémployees. 1f tﬁét proceduré was

alfowed to continue, the'High Court found
that the percentage of bcheduled Castes/Scheduled Tribes candidates in a
- particular cadre wouid reac'_ﬁb such high percentage which would be
detrimental to senior and meritorious persons. The High Cou'rt, therefore,
‘held that the reservation shall be based on the total posts in a cadre aﬁd’. not
the number of vgcancies | occurring in that cadre. This judgxﬂeﬁt of the
Allahabad I-iigh Court was made‘opetative from 24.9.84 by the order of
thé Apex Court in the Appeal filed by the. Union. Hence ény promotions
of SC/ST employees made in a cadre over and above the prescribed
quofa of 15% & 7 ’,:é% respectively - after 24.9.84A shall be treated as
::'excess promotions. Before the said appeal was finally  disposed
of on '26.7.1995 itself the Apex Courtconsidered the . same issue
in its judgment R K. Sabharwal's  case pronounced on

10.2.1995 and held that hence forth roster is permitted to operate
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till the total posts in cadre are ﬁlled up and thereafter the vacancies falling
in the cadre are to be filled by the éame category of persons so that the
balance between the reserved category and the genefal category shall always
be maintained. This order has taken care of the future cases effective from
10.2.1995. As a result. no excess promotion of SC/ST employees could be
made from 10;2:.1995- énd if any> such excess promotiors were made , they
are hable to be set aside and thereforé there arises no question of seniciritj,f to
them in the promotional post. What about the past cases? In many cadres
ihere were éiready scheduled Castes and Scheduled Tribes empléy?:es
prprhotéd far abéve the prescribed quota of 15% and 7 2% respecfiﬁ'el.};'. In
Virpal Singﬁ's case decided on 10.10.95, the Apex Court was faced with this

poignant situation when it pointed out that in a case of promotion against

eleven vacancies, =ii the thirty three candidates being considered were

Schedulgd CastesfSchedﬁied Tribe candidates.The Apeic vC(_)urt held that
until fhose eﬁceés p.romotiéns Wére re;»;’iewed and redone, thé ’situatién_}could
not be rectified. But considering the enormity of the e}ié;rcisé 'involiéed, the
rule lald down 1n R.K.Sébhé;ﬁval was made applicable only prosp@tively
and consequentlvau such >excess promotees were saved ff.()m"the axe of
re\_-'ersion but ﬁot fre};:ﬂ the ‘semority as&gned to them in the prqmotional

post. It is, therefore, necessary for the respondent Department iﬁ'”the first

instance to  ascertai; whether there were any excess promotions in any

cadre as on 10.2.1995 and to identifv such promotees. The question of
assigning seniority o such excess SC/ST promotees who got promotion

before 10.2.1995 was consideréd in Ajit Singh -Il case decided on 16.9.99,
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The conclusion of the Apex Court was that such prorﬁdiees cannot plead for grant
of anv additional benefit of senioﬁt}; ﬂoWing from a wfdng application of roster.
The Apex Court very categorically héld as under:

“Thus promotions 'iin excess of roster made before 10.2.1995 are
_protected, such promotees cannot claim seniority. Seniority in the
“promotional cadre of such éxcess rosterspoint promotees shall have © -

to be reviewed after 10.2.1995 and will count only from the date on

which they would -have. otherwise- got- normal promotion in. anv. o

future vacancy arismg ina post prewously occupied by a reserved

candidate.” .., ... . .. ..o . o

-In Badappanavar, decided on 1. +12.2000, the Apex Court again .said in clear terms

e

to rewew the gemontv Ll‘lt and prornotlons as per the dvrectlons n Ajlt Smg,h 11
20 o The uxmulame eﬁeot cmd the emergmg conclusmns n all the
afordmenﬁoned Judgmems and the comtltutlonal a.mendments may be summanzed
.as.under- TEE P B
(!) The Allahab Sl H,gh Court in J.C. Malhck's case dated 9.12. 1977
held that the percent age of reservatlon is to be determmed on the
Vbas:s of vacancy and not on posts
(u) The Apex Gurt in the appeal filed by the Raliways in
J.C.Mallick's case cfanﬁed oh 24.9.1984 that all promotlons made
from that date shall be in terms of the High Court judgment By
impucatlon any promotions made from24.9.1984 contrary fo ther
ngh Court judgment Qnail bp treated as excess promotnons
(iii) The Apex Couit in Endra Sawhney s case on 16.11. 1992 heid
”that resarvatlor‘ | in appomtments or posts under Article 16(4) is

>conﬁned to inmax 9ppomtment and cannot be extended “to

el
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reservation in the mater of promotion.

(iv) The Apex Court in R.K.Sabharwal's case decided on 10.»2.1995

held that the reservation roster is permitted to operate only till the

total posts in a cadre are filed and thereafter those vacancies

falling vacant are to be filled by the same category of persons.

(v) By inserting Articie 16(4A) in the Constitution with{ effect from
17.6.95, the law nunciated by the Hon'ble Supreme Court in its
judgment in.indra Sahney's case was sbught to be changed by the
Constitution (Seventy Seventh Amendment) Act, 1995;- In other
words the facility of reservaticn in promotion enjoyed by the
Scheduled. Castes and Scheduled Tribes from 1855 to 16.11.92
was restored on 17.6.95.

(vi) The Apex Court n Virpal Singh Chauhan's case decided on
10.10.1995 heid that the SC/ST employees promoted earlier by
virtue of reservatior; will not be conferred with seniority in the
promoted grade orice his senior general category employee is later
promoted to the higher grade.

(vii) The ‘Apex Court in Ajit Singh I's case decided on 1.3.96
concurred with in Virpal Singh Chauhan's case and held that the
rule of reservation = gives only accelerated promotion but not the
'consequential” seniority.

(viii) The combined effect of the law enunciated by the Supreme
Court in its judgments in \rpal Singh Chauhan and in Ajtt Singh-i

was that whiis rule of reservation gives accelerated promotion, i

-does not give acceierated seniority, or what may be called, the
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consequential seniority and the  seniority between. . reserved
_-‘category of candidates andt Qene'ral ‘candidates in.the promoted
-+ category 'shall continue tc be governed by their panel position, ie.,
“-..with:reference to the inter se seniority.in the lower grade. This rule
laid: own by the Apex Court was to be applied only: prospectively
. from-the date of judgment in the case of R.K.Sabharwal (supra) on
10.2.85. |
- (ix) The Apex Court in Ajit Singh II's case decided oﬁ--16.9.1999
held that :
(i} the roster poiivi promotees (reserved category) -
“cannot cournt their seniority in the promoted grade .
and the senior general candidate ét the lower Ie,ve!,;
 if he reaches the promotional level later but before -
- the further promotion of-*xthe- reserved candidate, will -
have 1o be treated as senior.
{ii) the promotions made in excess of the quota are -
to be treated as adhoc and they ‘will-not be entitled. .
for seniority.. Thus, when the promotions made in
- excess of the prescribed quota before 10.2.1995 are
‘protected, they- can- clainy seniority only from the
date a vacancy arising in a post previously held by.
‘the reserved candidate. The promotions. made in
excess of the reservation.quota after 10.2.1995 are.-
to be reviewsd for this-purpose:

"~ (x) The Apex Court in Badapanavar's case decided on.1.12.2000

>
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“held that (i) those who were promoted before 1.3.1996 on
principles contrary to Ajit Singh Il. need not be reverted (ii) and
those who were promoted contrary to Sabharwal before 10.2.1995
.negd not .be reverted. Para 19 of the said judgment says as
under:
“In fact, some general candidates- who have since
retired, were indeed entitled to higher promotions,
- while in service if Ajit Singh Il is to apply they would,
get substantial benefits which were unjustly denied to
them. The decision in Ajit Singh Il is binding on us.
Following the same, we set aside the judgment of the
"Tribunal and direct that ‘the seniority lists and
~ promotions be reviewed as per the directions given
‘above, subject of course to the restriction that those
who werc promoted before 1.3.1996 on prirciples
contrary to Ajit Singh |l need 10t be reverted and those
‘who were promoted contrary to Sabharwal before
10.2.1995 need not be Treverted.  This limited
protection againct reve'sion was given to those
reserved candidaies who were promoted contrary to
the law lzsid down in the above cases, 1o ‘avoid .-
: hardshnp S

(xi):i - By the ,ummtu tion (Elght\ Flfth Amendment) Act. 2001

.vpassed on 4.1.2002 by furthe: amgndmg Article 16(4A) of the.
Cons’f;tutlon to provide foy v}cg.).’nsegu'e_ntial seniority m thg._‘casg“o‘_f»
_promotion with retrqspectiv¢:§11‘¢ct from 17.6.95 the iawlenuncia.t%edi |

in Virpal Singh Chauhan's case and Ajit Singh-I case was .sought to

be changed .

(xil) There was a gap between the date of judgment in Indra Sawhney
* case (supra) on 16.11.92and the enactment of Article 16(4A) of the
Constitution on 17.6.1995 and during this ‘period the facility of
reservation in promotion was denied to the Scheduled casts/Scheduled
Tribes in service.

(xiii) There was another gap between 10.10.95 ie., the date of
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R . s
=

_;udgmem nt \flrpal ngh Chauham cac:s and the -effectlve date of &s*

o Amendmcm of the ('unstltutlon nrowdmw not onlv reservation in promohon but

) alqo 1he conf.equemlal T\ m the promoted nost on 11 6. 95 During this

penod bemeen 10 10 93 and 17 6 9'5 the law lzud Bown by th;’ Apex Court m

L :;;:;'*; *

Vnpal Smgh (‘hauhan S cHse" was m ﬁall force
l(\ﬁv) The Elght\, IMIl Amendmcm; to Amcle 16( arA\ of the (onvt:tunon with

eﬁect from 17 950nlv protwts promotxon and «.onsequentxdl semonty of those
SC/ST emplovees who are promath from within the ql;otd but doeq not protect
the i)romouon or sentorjty of any pr omotloﬁs made 10 EXCess nt thelr quota.
21 ~ The netre«u!t of ali tl*e aforementwned ju.dgméﬂt,?s a.nd constitutional
ame’fidrﬁents, | are the following; B |
| (a) The a.p;ﬁqin;rngms{gmmoticqs of SC;/ST employegs in a cadre shall be limited
to the preembed quota of 15% and 7 4% recpectlvelw of the cad:e strungth Once
the tuw.! nuxrber of 1"*"1‘; m- a cadfe are ﬁlled accnrdd g to the roster pomta

Toervin

_vacahué fallmg‘ i the cwdre shall be nlled up onlv by thc same categorv of
perons. | (RKSabharwale case decided on 10.2. 1995)

() T‘xere shall he reqervatzon n promouon 1f <uc‘1 rewervatmn 18 nec,es‘:arv on
account of the in adequacy of representation of S.Cs/S.Ts (8 gu Eénstifutional
“Amendment and M.Nagaraja's case) L

“(¢) The reserved category of ' SC/ST emplovees on aéee!éra.ted ‘promotion from
within the quota’shall be “entitled to have the consequential’ senjority in the
promoted post. -

(d) While the promotions in excess of roster made -before 10.2.1995 are

protected .such, premotees cannot . claim = semiority. The  seniority
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in thé'probéb':tfional cadre of sucﬁ excess rdster point promo.tees; have to be
reviewed after 1021695 and will°count only from the date: on which they
would have otherwise gbt normal promotion in any future vacancies arising
in a post previcusly occupied by a reserved category candidate. | |
(e) The excess promations of SC/ST employees made after 10.2.1985 will
have neither the protection from reversion nor for seniorify. o

() The general category. candidates who have been c_jggrived of their
promotion will get noticnal promotion, but wiii not be entitled to any arrears
of salary on.the promational posts. _xl_-v_viowevér_, for the purposes of retiral
benefits, their position in the p‘famoted posts frém the dc‘r-tiovhal. dates wm be
taken into account and retiral beneﬂts wm be compiited as if they were
| promoted to the pnsto and drawn the salary and emoluments of those
posts, from the notuonm daies o

(xv)The questlm whather reservation for SC/ST ‘employees would be
apphcable in restructar!ng of cadres for strengthenmg and rationalizing the
staff pattern of the Radways has aiready been decided by this Tribunal in
its 6rdérs dated 21.11.2005 in O.A.601/04 and connected cases follbwing
an earlier common iucgment of the Principal Bench of this Tribunal sitting
at Allahabad Bench in O.A. 933/04 — P.S.Rajput and two others Vs. Union
of India and others and O.A 778/04 — Mohd. Niyazuddin and ten others Vs.
Union of India and others wherein it was held that “the upgradation of the
cadre asa result of the restructuring and adjustment  of

existing staff will not be termed as promotion attracting the
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principies of reservation in favour of Scheduied Caste/Scheduled Tribe.”
Vases .n afe‘hich the respondent Ratlways have aiready granteu such
f reservatlons th;s Tnbunal wad cﬂtrected them to W|thdraw orders of

. reservatlons |
22 Her;ce che resbbndent Réllv«ays
o __{a)shali identify the various cadres (both _zf;eec,!ér a'nd‘
promotional) and ,therj_'_ clearly de‘:c-:‘rvm:i;}e5 their strength.
-as on 106.2.1995.
(ishall détermine the excess promotions, if any, made
ie., the promotiuns in excess of the 15% and 7 %%
 q'uo’ta prescribed for Scheduled -Castes' “and-
s,-chedg'g;fd' Tribes made in each such cadre before
10.2.1995 |
(m)shali not revert any such excess promotees who géth
promoaona upto 10 2 1995 but the-lr names shal! not"'
be included ,n the semonfy list of :.he promotconal )
_ cadrvevaii,suc?;?_t!ma they. got normal promot;on 39§§ns_t.v
any future vacancy left behind by the Sch_g'd.qledv
- castes or Scheduled Tribe employees, as the case
 may be.
(iv)shall restore the seniority of the general category of
'"""émpl"c’iyees”jih these places occupied by the excess
o SC/ST ""h'prthoteéé”énd ‘they shall be  promoted”
notionally without any arrears of pay and allowance on

the promctional posts.
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{v)shall revert those excess promotees who have been
promoted to the higher grade even after 10.2.1995
and their names also shall be removed from the
seniority list tiil they are premoted in their normal tum

(v)shall grant retrral benefits to the general category

employees who have already retired ccmputing their

retira! beneﬁ’ts as if they ‘were promoted to the post and
drawn the sexlary and emoluments of those posts from the

notronai dates . D

23 The individual O.As are to be examined now in the light of

the conclusiens as summarized above. These O.As are mainly
érouped dnder two sets, ons filed by the general categery emﬁlbyees
- against their juniur SC/ST employees in the entry cadre but secured
accelerated p‘remotions and seniority and the other field by SC/ST
emp‘loyees agame* the act|on of the respondent Rariways which have
revrewed the promotions aiready granted to them and relegated them

in the semonty lists.

24 | As regards the ‘plea of limitation raised by the
~ respondents ie concerned, we do not find any merit in it. By the
interirn_ orders of the ;‘\pex Court dated 24.2.1984 and 24.9.1984 in
Union of India Vs. J.C.Manick (supra) and alsc by the RaiMay
Board's and Southern Railway's orders dated 126.2.1985 and
25.4.1985 respectiveiy, ali promotions made thereafter were treated

as provisional subject to final disposal of the Writ Petitions by the
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Hon'ble - Supreme. Court. Respond’erit‘: Railways have not finalized the
seniority-even after the concerned Wr‘ttfﬁétition‘s were disposed of on
the ground that the issue regarding prospectivity in Sabharwal's case
and Virpé!--"Singh's"' case was still pending. This issue was finally
settled’ by ‘the Hon'ble Suprerne- Court only with the judgment in
Satyaneshan's case decided in December, 2003. it is"also not the
case of the Respondent Railways that the seniority lists in different

‘cadres have aiready been finalized

25 . -After this hunch of cases have been heard and reserved

- ~for orders, it was hrought to-our notice that the Madras Bench-of‘this
- “Tribunal has dismisged 0.A.1130/2004 and connécted cases vide

- -order dated 10.1.2007 on the ground that the reliéf sought for by the

* applicants” therein ‘was: too vague and, therefore, “could not be
granted. They have also held that the issue in question was already
covered by the Constitution Bench decision in Nagaraj's case
= (supra). -We see that the Madras Bench has not gone into the merits
. of the individual cases. - Moreover, what is stated in the orders of the
" Madras Bench is ‘that. the fssue in those cases have- already "been

covered by the judgment in Nagarai's case. In the present O.As, we

=rare  Considering the-individual” ©.As  on “their merit “and the

e

>
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0. As 289/2000, £88/2000, 1288/2000, 1331/2000, 1334/2000, 18/2061
232/2001, 388/2001, 664/2001, 698/2001, 992/2001, 1048/2001,.
304/2002, 316/2602, 375/2002, 604/2003, 787/2004,  807/2004,
808/2004, 8571‘2604, 10/2005, 11/2005, 12/2005, 21/2005, 26/2005,
34/2005, 96/20695, 97/2005, 114/2005, 291/2005, 292/2005. 3291’2005,
381/2005, 384/2005, - 570/2005, 771/2005, 777/2005, 890/2005,

892/2005, 50/2006 & 52/2006.

~OA 289/2000: The applicant is a ééneral category emplovee who belongs

to the cadre of Commercial Clerks in Trivandrum Division of the Southern
Railway. The applicant joinzd the seivice of the R_ailways as Commercial
Clérk wel 141019069 v:md he was promofed as Senior Clerk w.e.f.
1.1.1984 and farthr os Chief Commercial Clerk Grll wef 28.12.1988.
TheISI"’ respondent beiong_s to scheduled caste category. He was apf)éinted

)

as Commercial Clerk wef 9.282 and Chief Commercial Clerk

Grade Il w.e.f 8.7 $2. Both of them were entitled for their next promotion

as Chief Commercial Clerk Gr.Il. The  method of appointment is by

promotion on the basis of seniority cum suitability assessed by a selection

:consisting of a written test and viva-vice. There were four vacant posts
of Chief Commercial Clerk Grll i  the scaie of Rs. 5500-9000
available with the Trivandrum Division of the Soutﬁern Railway.
Bv the Annexure A6 letter dated 1.9.99 the Respondent 4 directgd

12 of its emplovees including the Respondent  No.5 in the
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| «,adrc: of Chlef Lonmemal Uerkq (rr [H to appear for lhe er[teh 1e<t fur x;aiutmn
. to the ;ﬂ)recmd 4 posts £>‘1 bs\,quenﬂv bv 1he Annemre AT letter dat:,d 28 2 2')0\}
six 6&1 of ﬂl‘em‘ m»ladm; tm requndent \o 5 were dlrected to appear mn the viva-
- voce tc:st I’ﬁc lapphcam was nd muluded in both the said Iv;ts The apnl;uazxt

" submitted that between h.ﬂexure A6 and A7 letterq dated 1.9.99 apd 28 2 2000,
the Apex Court has pronowsced the judgiient in” Ajit Siteh I on' 16.9.1999
_Wherein it was directed that for promotions made wronOIv m excess. of the quota is
tobe treated as ad hoc and all promatiors made in excess of the cadre strength has
to be .r_ev.i::s&'e;i.} After the 3z.ldg:11§nt m Ajit Singh-II, the applicant submitted the
Annemr'e,AS represeptaiion daied 5.10.1999 stating that the Apex Court in Ajit
.SmOh case has dxbtmgu:a:; 2d the "exerved community emplovecs promoted on
roster points and those promo;sd m excess and held that those promoted 1n excess
of the quola have no right for sentority at all. Their place ir: the semorltv list will
be at par wnh the general wmmuﬁmz empioyees on the basis of thur enfw illto
feeder cadre. | | | o
26 The applicant in this CA has a !so pomted out ulat out ot the 35
posts of Chief Commercial Clerks Grl. 20 are (;écupied by the Sché.cviuiécliﬂ Caste

candidates with an excess of 11 1e«erved class. He has, therefore, wntends.d that
as per the orders of the Apex Comt in J.C. Matlicks case, all the promofions were
heing made on adhoc basis and with the judgment in Ajit Singh Il the law has
“been laid down - that all excess promotions  have  to be -adjusted

- agamst  anvavailable berthin the cadre  of Chief  Commercial Clerk Gr.ll

and Grade IIL Ifthe  directions in Ajit Singh  I¥ were implemented, no

N
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further promotions for SC emplovees from the Seniority List of Chief
Commercial Clerks Gr.Il to the Chief Commercial Clerk Gr.l can be made.
The submission of the Applicant is that the 4% respondent ought to have
reviéwed the selliox'it}:’ position of excess promotees in various grades of
Chief Commercial Clerks before they have proceeded further with the
Annexure A7 viva voce test. The applicanf has. therefore, prayed for
quashing the Annexures.A6 at;d A7 letters to‘ the extent that they include

excess reserved candidates and also to issue a direction to the respondents 1

to 4 to review the seniority position of the promotees in the reserved quota

in the cadre of Chief Cominercial Clerk Gr.l and Gr.l in accordance with
the decision of the Hon’blé Supreme Court in the cé.se of Ant Singh I1
(supra). They havu also sought a direction to restrain the respondents 1 to 4
from making any promotions to the post of Chief Commercial Clerk Gr.Il
without reviewing «nd regulating the seniority of the promotees under the
reserved quota to the vadre of Chief Commercial Clerk Gr.I and I in the
light of the decision of the Apex Court in Ajit Singh I1.

27 ~In the reply. the official respondents have submitted that for

claiming promotion io the post of Chief Commercial Clerk Gr.ll, the

‘applicant had to first of all establish his seniorit}-’ position in the feeder

categorv of Chief  Commercial Clerk Grade III and unless he

establishes that his seniority in the Chief Commercial Clerk  Gr.IIl

needs to be revised and he is entitled to be included in the Annexure.A6
list, he  does not have any  case to  agitate the matter. The
other contention of ihe respondents isthat since the judgment of

he Apex Courtin RX. Sabharawal (supra) has only prospective
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effect from 10.2.1995 no review in the present case is warranted as they have not
made any excess promotions in the cadre of Commercial Clerks as on 10.2.1995.
The respondents have also denied any excess promotion after 1.4.97 to attract the

dlrect.ons ot the Ape'x: Court in Ajit Singh 11 case.

!

s}

28 The ’i“‘ reqpondent the affected panv in his reply has submitted that
he entered the cadre of Chief Commercial Clerk Gr.IIf on 8.7.88 whereas the
applicant has entered the said cadre only on 28.12.88. According to him. s the
Semiority List dated 9.4.97, he 18 at S_I.No.‘24 wheres the applicant is only at
' S1No.26. He further submitted stated that he was promoted as Uuef Commerc:al
Clerk Gr.JII against the reserved P ost “or Scheduled castes and the vacancy was
caused on promotion of cne Shri § .Selvaraj, a Scheduled Caste candldate He has
also submitted that the cpprebension of the apphcant that promouon of SC hands
to the post of Chief Commercial Clerks Grade I inclusive of the 5"‘. respondent,
~would affect his promotional chances as the next higher cadre of Commeréial
- Clerk Grade 1 1s over represented by SC hands is illogical.. |

29 In the rejoinder the applicant's counsel has submitted that the
Exght\ Fifik Amendment to Article 16(4A) of the Constitution does. not
nullifv the principles laid down by the Apex Court in Ajit Singh II case
( supra).Tlm said amendment and the Office Memorandum issucd thereafter
doﬁ( not confer any right of seniority to the promotion made in excess of the
cadre strength. Such promotions made:before 10:2.95 wii} be treated as

ad hoc promotions  without any benefit of seniority. The Eighty Fifth



93 OA 28972000 and connected cases

Amendment 1o the Constitution was given retrospective effect only from
17.6..95 and that tov only for seniority in case of promotion on roster point
but not for those who have been promoted in excess of thé cadre strength.
Those who have heen promoted in excess of the cadre strength atter 17.6.95
will not have any right for seaiority in the promoted grade.

30 The official respondents filed an additional reply and submitted
that subsequent to the judgment of the Supreme Court dated 10.2.95 in
Virpal Singh Chauban's case (supra) they have issued the OM dated 30.1.97
to modify the then existing policy of promotion by virtue of ru:le of
reservation’roster, The said OM stipulated that if a candidate belonging to

the SC or ST is promoted to an immediate higher post’ grade agamst the

" reserved vacancy earlier than his senior general/OBC candidate those

promoted later to the said immediate higher post/grade. the general/OBC
candidate will regain his seniority over other earlier promoted  SC/ST
candidates in the immediate higlxer post/grade. ’fHQwever, by amending
Article 16(4A) of the Constitution right from the date of its inclusion n the
Constitution ie.. 17.6.95, the government servants belonging to $C/ST
regained their seniority in the case of promotion by virtue of ﬂﬂe of
reservation.  Accordingly, the SC/ST government servants shall. on fieir
promotion, by virtus of rule of reservation/roster are entitlec to
consequential sepiority also effective from 17.6.95. To the aforesaid effept
the Govermment of India, Department of Personnel and Training have
issued the Office Mﬁémorandum dated 21.1.02. The Railway Board has also

issued similar  communication vide  their letter dated 8.3.02. In the 2™
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additional affidavit. the respondent:4 clarified that the applicant has not
raised- é.ny ob:ject.ion regarding the excess promotions nor the promotions
that have been effecied between 10.2.95 and 17.6.95. Theyv have also
clarified that no promotion has been effected i eXce's(s of the cadre strength
as on 1‘('),2,1995 in the categorv of Chief Commefciai Clerk/Grade 11. It 1s
also not reflected from: the files of the Administration that there were any
such excé.és promotion in the said category upto 17.6.1 995. They have also
denied th;at an éxcess‘ promotion has been made in excess of the cadre
.ﬁrengtfié)éifter 1.4.1997 and hence there was no question of claiming any
seniérit}f by ény excess prdh;a‘_:‘eés.

31 From the above facts and from the Annexure R.5(1) Sentority
Lﬁt of Chief Conuiier cial Clerk Grade III it is evident that applicant has
entered service as Commercial Clerk w.e.f 4.10.1969 and the Respondent
No.5 was appomnted to that grade onlv on 9.2.1982. Though the Respondent
No.5 wa§ juntor to the applicant, he was promoted as Commercial Clerk,
Grade 1T w.ef 8.7.88 and the applicant was promoted to this post. only on
48 12.88. Both have been consxdered for promotion to the 4 available posts
of Chief Commercial Clerks Grade 11 and both of them were subjected to the
\;"'ritten fést. But, vide letter dated 28.2.2000 based on their positionigi,in the
séﬁiority list, the applicant was eliminated - and Respondent No.5 was
retéiéed in the list of 6 persons for viva-voce. The question for
| ééﬁsiderati_on is whether the  Respondent No.5 was promoted to the
ca&ré of Commercia} Clerk Grade 111 -~ within the prescribed  quota
or 'wheﬂwr he 1s<m excess promoiee by ;firtue of applving ’the

vacancy based roster. 1f this promotion  was  within the -
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prescribed quota, he wall retain lis existing seniority in the grade of * Comunercial

Cletk Grade IT1 based on which, he-was considered for future promotion as Chief

. Commercial Clerk,Gradz L. “The Eightv Fifth Amendment to Article' 16(4A) of

the Constitution only . -protests promotion and consequential seniority of those

.. SC/ST employees who are promowed within ﬂléir‘quota.L In thiz view of the matter,

the respondent Railways.is: directed ‘to:review .the i seniority . list V'of { Chief

Commercial- Clerk Grade 111-as on 10.2.1995 and ensure that it does not contain

any excess  SC/ST promotees over and above the quota prescribed. for them.: The

.promotion to-the cadre of Chief Commercial Clerk Gride II"shall ‘be strictly .in

terms of the senioritv in the csdreiof Chief Commercial Clerk™ Grade! 1M1 so
reviewed and recast. Simalar Teview in ‘the cadre of Chief Commercial Clerk

Grade Il also shall ‘be curicd out so as to‘ensure balanced representation of both

-reserved and unreserved cutegory of employees. This exercise shall be-completed

I within a period of two manths from the date of receipt of this order and the. result

thereof shall be communicated to the applicant. There is no order as'to costs.iu

. ..
O«A 00u0:;: - . T PR . t IV PRTONY.

32 _ The applicants belong to general category and respondents 3ito 6

belong to Scheduled caste categorv and all of them belohg to the grade of .Chief

‘Health [nspector in the scale of Rs. 7450-11500. The . first .. - applwcant

commenced service as Health and Malaria Inspector Grade 1V in scale'Rs. 130-

212 (revised Rs. 330-560) on 4.6.69.  He was promoted to  the grade’of Rs.

425-640 on 6.6.1983. to the grade of Rs. 550-750 on 18.11.1985,10the  grade

of Rs. 700-900 (revised Rs. 2000-3200) on6.899 and to the .~ o o« «
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rreparable loss and hardship. They have relied upon the Annexure. A7 common
order of the Tribunal in OA 244/96 and connected cases decided on 2.3.2000
(Annexure.Al) wherein directions have been issued to the respondents Railways
- Administration to revise the seniority of the applicants therein in accordance with
- the guidelines contained in the judgment of the Apex Court in Ajit Singh II's case.
. The applicants have also relied upoﬂ?hé“jildgment of the Hon'ble ngh Court of
Kerala in OP 16893/1998-S — G.Somakuttan Nair & others Vs. Union of India anci
. others decided on 10.10.2000 (Annexure.A8) wherein directions to the
‘Respondent Railways were given to consider the claim of the petitioners therein
for ‘senjority in-terms of para €9 of the judgment of the Supreme Court in Ajit
Singh Il case.’ " - o
35 The applicants have filed this Ongnal Applicatieh for a
direction to the 2* respondent to revise the seniority of the apphcants and
Respondents 3 in the grade of Chief Health Inspectors based on the
decision of the Apex Court in Ajlt Smgh II |
36 | The Respondents Ranlwavs have submxtted that the semonty of
the reserved commumty cendtdates who were promoted after 10.2,9_5 are
éhown junioe to fhe unreserved employees who are promoted at a Iefter date
'fhis ‘acc.or;iin.g to them is i line with the Virpai Singh Chauhan‘s case.
:Thew have also relied upon ‘the Constitution Bench decision in the case of
A;lt Smgh .II {vhereln it was held that in case any senior general .candldate
at level 2 (Assmtant) reaches level 3 (Supenm‘endent Gr 1) ‘before thel
reserved ?; candidates (roster pomt promottee) at level 3 | goes further

upto le{!el 4,in that case the seniority atlevel 3  hasto be modiﬁefi
| o
\
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~o by placmg such general’ candidate above the roster promottee reﬂectmg their inter
. se seniority- at level 2. The' senwmv of Heahh and Malaria Inspector was fixed

. prior to 10.2.95 ie. before R. I\ Sabharwal s caseand as such the:r Semontv cannot

+be reopened as s the }uugment in RK Sabharwal will have prospectxve eﬁ‘ect from

~10.2.95. The semo’rx‘tv tist of Health and Malaria Inspector was prepared according
tothe date of entrv in the grade based on the Judgment dated 10 2. 95 and the same

. has not been superqeded by am other order and hence the semont\ pubhshed on

~31.12.98 1§ in order. They have also submﬂied that the S.C. Emplovees were

promoted to the scale of Rs. 2000-3200 during 1989-90 and from 1.1.1996 they

were' only granted the replacemert scale of Rs. 7450-11500 and it was not a

.. promotion as submitted by the ap')heants

37 - . TheRattway Board vide letter dated 8.4.99 inifoduced Group B post
in the category of Health and Mzlaria Inspector and desienafed as Assiétan‘t ‘H.ealth
Officer in scale Rs. 7560-12060. Out of 43 posts, 5 posts have been allotted to
) Southern Railway.  Since they are selection posts, 15 employees 'includiﬁgk the

_applieants have been alerted according to seniority with the break up ofSC 1 ST1
| and UR3 The exanunatlon was held on 23.9.2000 and the result was published
| on 12.10. 2000 The Ist appheant secured the quahfvmg marks in the written

exammauon and ammtted to viva voce on 29 1. 2000
38 - The 6" r&povdent in his 1eplv - has submitted:  that both
the apphcants . and the 6"‘ reSpo_ndent,_ have beer_x__givexi re'placement\

.acale | ofRs 7450-11500 with  effect from 1.1.96 on the basis of the'
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recommendations of the Vth Central Pay Commission and it was Dot by way of
..promotion as all those whowere mn }he‘ ggale of pay_ of Rs. 2000-3200 as on
31.12.95 were placed in the replacement scale of Rs. 7450-11500 w1th gffecf_: -ﬁjom
1.1.96. The dates of promotion of appliqarlts 1&2 and that of the 6" respondent
were as folloﬁs: o
Name Grade IV GradeIll Gradell Gradel Replaccment

Impeutor Inspcctor Inspector Inspector scale Rs.
’ (] 1 96)

KV Mohammed kutty( Al)
. 661969  66.1983  18.11.19856.8.1989 7450-11500
S.Naravanan (A2) | “ ' |
- - 28.10.89 227383 31.10.85 31.10.89 7450-1150 .
P, Santhanagopal(R6) - -
' 18.1.80 28.10.82  13.6.85 5.6.89 7450-11500 o

According to the 6® respondent, the post of Health and Malaria Inspector Grade I
was a selection post and the 6% respondeﬁf was at merit position No.6 whereas the
applicants were only at position Nos. 8&10 respectively. The promotion of the 6"
respondent was against an UR vacancy. Therefore, the 6® respondent was
promoted 1o the grade 1 cn the basis of his sepjority.in Grade II. The promotion of
iﬁe applicants. 1&2 to the Grade I was subsequent to the promotion of the 6
i’%p‘ondent to that grade. Thus the applicants were junior to the respondent No.6
- from Grade Il onwards. Therefore, the contention of the 6threspodnent was that

- the decision in the case of Ajit Singh 11 would not apply in his case vis-a-vis the

applicant.

w39 The applicant has filed rejoinder reiterating their posi}::'%qn in
the O.A.

40 "The applicants filed an additional rejoinder stating that the

~

respondents 3to 6 are not rostér point promotees but théy are
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excess promotees and therefore th.e4 85“ll Amendment of the Constifuﬁon also
" would not come to their rescue. This contention was rebutted by the 6" respondent

- in his additional reply. |

: 41 The only issue for conéidét;atioxi in this OA is whether the pr{vate
respondents have been promoted to the grade of Rs. 2006—3200/74;50-11500 mn
eXxcess 6f the quota prescribed for the Scheduled Castes ahd claim seniority above
the applicants. The Apex Court in Ajit Singh II has held .thatvlwhil_e the promotions
‘made in excess of the reservation quota befdre 10.2.1995 are lpro_t_ected, they can
claim seniority only from the date a vacancy arising in a post previously held by
the reserved candidates. The respondent Railways havé not made any categorical
assertions that the respondents 3 to 6 were promoted to the grade of Rs 2000-
© 3200/7450-11500 not iv excess of the S.C quota. The contention of the 6™
respondent was that the post of Malaria Inspector GrIl is a sekqtidn' post' énd his
promoticn to that post was on merit and it was against a UIi vacancy. The
applicants in the additional rejoinder has, however, stated that the resp(&ndents 3'to
6 were not roster point promotees but they were promoted in excess of ’theSC
" quota. |
2 In the above facts and circumstances of the case, the Respéniie'nt
Railways ‘are directed to review the seniority list/position of the cadré of Chief
Health Inspectors in the scale of Rs. 7450-11500. as on 10.2.1995 and ‘pass
“appropriate orders m ‘their Annexufés,.AZ and A3 representations within three
months from the date of receipt of this order and the-v decision shall be
communicated to-them by a reasoned and speaking order within two mouths

thereafter. There shall be no order as to costs.
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OA 1288/2000 'Ihe apphcants n this OA are general category employees and -

B thev beiong to the oadre of ministerial staﬁ' mn Mechamical (TP) Branch of the
| 'Southem Rzulwav Tnvandrum Dmsmn Thev are aggrieved by the Annexure. A2

" order dated 8.2.2000 and A3 order dated 17.2.2000. By the A2 order dated
8. 2 2000. consequent on the introduction of addmonal pay scales in the Ministerial

| Categones and revzqed percentages prescnbed by the Railway Board, 15 Office

| | Supenntendents GrI Who belong to SC/ST category have bcen promoted as Chief
HOﬁice Supmntendents BV the Annexure.A3 order dated 17.2.2000 by which
sanction has been accorood f or 1he revised dlsfnbutxon of posts in the mlmstena]
cadre of' Mechamcal Branch Trivandrum Dms;on as on 10.5.98 after mtroduung

l ‘the new pom of (‘hncf Ofhee Supenntmdent in the scaie of Rs 7450-11500 and
'}“':two ‘S] oﬁ":udls mmeh L\Is Sophy Thomas and Ms.Salomy- Johnson belonging
jto tho Of‘ﬁce bu*)frme dem irrl were - promoted to oi’ﬁua.;e as Chlef Office

‘ Supenntendont t-n.LO!'(’mQ to the sald order, as on 10.5.1998 the total sanctioned
Vstrength of the .Mecha‘mcal Branoh_commted of 168 employees in S gradés of OS

‘Gr.I_.,.OS (rrH Head C}erk_ S;.Clerk and Junior Clerks. W-ith. the introduction of

3 ;he gradé of Chlef Oﬁice Supefintendent, the number of grades has been-incr‘e;sed
to 6 but the total namber ot posts remained the same. Aocoroing to the
: apphcanta all the 15 ooqts of Chief Oﬁice Supenntendems m the scale of Rs.
7450-11500 except one 1dent_hed by the 4 re<pondem Chief Personnel Officer,
Madras were filled up bv Dromotmg respond\,nts 6 to 19 who belong to SC/ST

oommumtv vide the’ Annexure A2 order NoTP. 2/2000 dated 8.2.200.
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43 - Al tho:e SC"ST promouees} got accexerated promotlon as Oﬂice
Supenntendem (mscfe l and most of ;hem were promoted in excess of the quota
'applvmg 40 pomt ro“tc,. Qi arsing vacancnes dunno 1983 and 1984 The
‘Annexure A2 nrder WAS is‘;ued on the bas;s of the Armexure AS prov1s1onal'
gﬁlsemontv hst of C )ff‘xce :suoenntenderns (xrade I Mechamcal Branch as on
;1 10. 1997 pubhshed v,.de let*er ot the CPO No P(S)612 IV!T P dated 12. 11 1997
- —\s per the Annexure A/ czreular lssued bv the Raxlwav Bo&rd No. 85-E(SCT )49/2
“dated 26,2, 1985 and 1he Annemre A8 Circular No. P(CQ)608/‘<II/2,’I-IQ/V0 xx1
" dated 25 4 198) mued bx the Clnef Personnel OF icer, Madras, “all the promotions
' made should be deemed as provxs:onal and sub_;ect to the tmal dxsposal of the Wnt
Petltmm bv the Supr\,me ourf” f&s per the above two cuculars all the
' 'promotlons hltherto done in Southervtvl‘ Rallwav were on a prov1s1onal ba51s and the
’ semonty list of thx. stdﬁ‘ n the Southern lewav drawn up ﬁom 1984 onwards are
| also on prov151ona3 ba‘:.s stabjs,ct to ﬁna;xzatlon of the Seruontv hst on the basm ot
‘the d dems:on of ti e cases theh pendmg before the Supreme Court Axmexure AS
semontv llst of (}ﬁwe gupenntendent Grade I was also drawn up provistonally
without reﬁectma the xemontv of the general categon emploxees in the feeder

eategorv notwﬁhs*tandmg the tact that the earher promotlon obtamed by the SC/ ST

candldates was on the ba51 of reservat:on

44 | Aﬁer the pronouncement of the judgment i Ajit Singh I,
'the apphcants submitted Annexure A9 .. representation - dated
18 11 1999 bemre . j'{.;;e_leway ,{Admmistxat__i_on .. to implement. the

decision in  the said judgmentand to  recast the seniority and review
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themmvnh-»m Bui none nt the representstions are considered by the
Adnumsiration.

45 The names of applicants as well as the respor dents 6 to 19 are

,! uded in Annexure. A3 seniority list of Oflice Superirtendent Grade-I

on 1.1097, Apphcants are at ‘\*\Im ‘2&23 respectivelv and the party
respondents arz between Slo.No.1 fo 16. The Ist appiicant entered  service
as Tuntor Clerk on 26.10 1963, He was promoted as C fhice Supenntendent
Grade 1on 15, '7 1991. The se scond applicant entered service as Jantor Clerk

on 23.1065  She was pmmm.::d as Office Superintendent Grade I on

1.8.1991. But a perusal of seniority list would revea! that

b

category emplovees  entered service in the entry grad

applicants but they were given senionty positim;s ovar
submission of the applicants is that the SC/ ST Office Superintendent Gr.l
officars promoted as Chief Office Superintendent was against the law laxd
down hy the Apex Court in Aj'it S‘ingh—lvlv case. Thev have, ihcrefox:e, sought
a direction to the Railway Administration to review ihe promotions m the
cadre of Senior Clerks onwards to Office Supdt. Gel and refix their
s?n._or ity retrospec'rxvelv w1th effect from 1184 compliance of the
Supreme Court judgment in Ajit Singh 1 and to set asde Annexure. A2
order dated 822000 and Annexure A3 dated 17.2.2000, i‘zew have a!s@
smmbf a 1!166#10!1 trom this Tribunal o the Railway Aa;i_m_inist'ration to,
promote the applicants and similarhy placed = porscns as Chief Qiﬁc_e_

Superintendent in the Mechanical 'Branch Q‘f the Southem Railway_ after.

revieww  of the semtority from the cxxﬁ*g- Wy ars S z,ms onwards ,
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46 The Railwav Administration filed their replv. Thev have
submitted that Applicant ‘No.l/l }}th was Workiné as Office Superintendent-1
has since been retired on 31.‘12".2000. Applicaht No.2 is presently working
as Office Superintendent/Grade . They have submitted that the Railway
Board had created the post of Chief Office j‘Superintendent in Rs. 7450-
11500  out of 2% of the existing 8% of the cadre of Office
Supéﬁntendentf’Grazde II in Rs. 6500-10500 w.ef 10.598. As per the
Annexure. Al, the vacancies ansing after 10.5.98 al‘re to be filled up as per

the rules of normal sclection procedure and ia respect of the posts arose on

10.598 modified selection procedure was to be followed. As per

Annexure A2, 15 posts of Chief Office Superintendent in scale Rs. 7450-
: llSOOalloted to vvz:aiou.s Divisions & Workshops under the zonal seniornity
in Southem Railway had been filled up As pér.Annexure.Aéi the pbsts of
- Office St‘lperin’[e.ndenb"(_‘rra‘dev I which was contrélied by Head quarters has
beenv deccmraliz:é& ie. to be filled up by the respectivé Divisions and
accordin‘gl}e' the | sanctioned strength of Chief Office Sllpérinterldent in
' Tn'van&n’inh D.iv‘ision. was fixed as 2. R'@ggrding Annexure.AS. it was
submitted that lhe same was the combmed sentority  hist of Office
Superinteﬁdems::(g*;de I & II"’Mechanical(TP)Branch in scale Rs. 6500-
10500/5500-9006 as on 1.1097 and the Applicants did = not make any
| rem'esentzitiéns against their seniority position shown therein. The Railway
Board had also clarified vide their letter dated 8.8.2000 that in terms of the
judgment of the Apex Court in Ajit Singh II's case the question of revising
the exjsting instructions on thg principles of determining sentority of SC/ST

staff promoted earlier vis-a-vis general /OBC staff promoted-later was

",
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still under mmsi.deratioh Qf the Goizermnem? ie., DepM&at of Personhel and
Training and thai pending issue of the revised instructions specific orders of the
Tribanals/Courts. if any, are to be implemented in terms of the judgment of the
Apex Court dated 16.9.99. o o

| 47 The respcsndx;zms_ filed Miscellancous . “Application No.511/2002
enclosing therewith a copy of the notification dated 4.1.202 publishing the 85%
.-\mend#nent Act. 2001 and consequential Memorandum dated 21_~.i2002, and letter
| dateq R.3.2002 issued by the Govt. Of India and Railway Board respectively. |

) In the rejoinder affidavit, the upplicant has submitted that the 85*
' Amendment ot the constitution and the atoresald 'consei]liemial _
Memorandum/letter do not confer any right for seniority to the promotxons made in
excess of the cadre strength. Prior the 85" Amendment (with retrospective effect
ﬁ‘om 17.6.]995')_., ﬂ}e settled postilion of law was that the seniority in the lower
category among empicyees belouging to non-reserved category would be reflected
in the promoted grade, irespective of thé earlier promotions obtained by the
~employees belonging tor reserved category. By the 85" Amendment, the SC/ST
candidates on their promotion  will carry the consequential seniority also with
them. That hencﬁt of the amendment will be available nnlv to those who have
" been promoted afier 17.6.95. Those reserved category emploveee promoted before
17695 will not carry with them consequential seniority on promotion.The
sgﬁioﬁty of non-reserved category in  the lower categorv will be . reflected in

the promoted post who have been promoted prior to 17.6.1995.  According to the
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applicants. their case s that the senioritv of the excess promotees as well as the

- senjority wrongly assigned to SC/ST employees on accelerated promotion shall be

reviewed as per the law laid down by ihe Supreme Court in Ajith Singh 1I. The

excess pmmoteu whio bave been pmmoted M excess of the cadre s1rength after

"1.41997 also cannot be treated us pr' moted on ad hoc ‘Lsm as held by the Apex

Court.in Ajith Singh TL- “Fhey will be brought down 1" the lower grades and in

thme places general _category employees have to. be .given promotion |
retrocpectrveh as held by the Supreme Court in Badappanvar V. State of
Karnataka (supra).

‘49 The undisputed facts are that the apph»amq have _]omed the entrv
' grade of Tunior Clerk o 29. 10,63 and 4 10.65 respecmeh and the pnvate

~ respondents have Jomed ‘that grade mudl alter in 1976 and 1977. Both the partteq

have pot promotions in the gmdes of Senior Clerk. Head Clerk. O S Grade H and

~ 0.8.Grade T dufing the course of their service. Due to the 'accelerated promotions

got by the private respondents, they secured the senioritv positions from 1 to 16

and the applicants fror 22.1023 in the Annexure.AS Senioritv List :6f :O.S;'G'ra.derl

-as on 1110.1997." The case of the applmantq is that the nnvate respondemq were
g grcmted promoimm in excess of the quota prcscnbed for them and they have also

- been granted consequential senioritv which is not env 1saged by the 85*

Constttutmnal Amendment However the contention ot the Respondent Ra:lwavq

is that though the Anvnc?mre.mj.j_prowslvonal Sentority List of Office Superintendent
Gradel fand Office Superintendent. Grade 11 was circulated on 12.11.97. the i
applicants have not raised any objectmn to the same. %s observed in thié order
| elﬂewhere the dlrectmn of the Supreme Court in Sabharwals case, Ajit Singh II

case etc. has not been obliterated by the 85 Amendment of the Constitution

as held by the Apex Court in Nagaraj's case (supra). It is also not the case
of the Respondent Railwavs that they have finalized the Annexure.AS

provisional Seniority List dated 12.11.97. Afier the judgment in Ajit Singh 11, the
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applicants have made - theAnnexure.A9 representation which has not bee
considered by the respondents. We are of the considered opinion that thé
respondents Railways ought to have reviewed the Annexure.AS provisional
Sentority List to .bring it in accordance with the law laid down by the Apex Court
in Sabharwal's case and Ajit Singh 11 case. Similar review also should have been
* undertaken in reépect of the other feeder grade seniority lists also as on 10.2.1995
to comply with the law laid dowa in the aforesaid judgments. Accordingly, we
direct the respondnet Ril\‘vays to review the Annexure.A3 “provisional Seniroity
| List and other feeder grade Isemontv Lists as on 10.2.1995 within a period of two

:month's from the date of receipt of this order.  As the Annexure.A2 Office Order
' dated 8.2.2000 and the Annexure. A3 Office Order dated 17.2.2000 have a direct
bearing on Annexure. A5 Provisional Senibritﬁ List dated 12.11.97, we refrain from
passing any order regarding them at fhis %tage but leave it to respondent Railways
to pass appfopriate orders on the basis of the aforesaid review undertaken bv ﬂlém.
Theyv shall also pass a reasoned and speaking Grder on the. Axmexure A9
repreqentmton of the applicant and convey the decision to him mthm the aforesaid
time hout. Thts (.A ts accordingly disposed of.

OA ]’Hl /2000: The apphcants in this QA are Chxef Commercial Clerks workmg

m Trivandrum Division of the Southern Railway. They entered  service as
Commercial Clerks in the vears 1963, 1964, 1966 etc. The Respondent Railways
published the provisional seriority list of Chief Commercial Cleiks Grade 1 as
on ’Hv 52000 vide Annexure. Al leﬁer dated 24.7.2000. The reserved

communitv candidates are placed at 1. No. 2 to 19 in Annemre Al semontv

RN
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hst. All of wﬁ ére jumors to the Apphcants hax nng entered the entrv
cadre much laier. from the year 1974 611\Vards Vvhﬁe the ﬁrst nine ﬁersons
(SC-6-and ST:-3). were prom:o}fed,} on 40 point ro_st.éjtj, 0‘&1@3 wcfe‘pt(i}nvli?tedl ﬁl
excess, applying the.roster in arising yacap},cies, instead of cadre stlength
The 'said first 9 persons are only. eligible to be ,placg:d below the applicants %11
tﬁé: same grade in the senionty hist..- The exées,s promotees were not to be
placed in thai senierity unit at -all.  While protecting - their grade on
supernumerary posts till such timé they become cligible for prometion to

gféde Rs. 6500-10500, their seniority should Lave been reckoned only in the

next lowérjgi"adewbased on their leng"ih of service.

50‘ The ;zppucants have aiso submitted that vide Railway Board's
d1re«,t1ve ude No 8>-f F) ({ SLT)/JQ 11 dated 262.85 and by the orders dated
254, 85 of the c,nﬁf" Q~*rs¢‘nnel ()fﬁ«,er Southem Rallwa\ all the promotlons
made and ﬂne senorit.\ in— pubhsned s1ﬁce 1984 were provxslonal and
subject tr,»‘the_ﬁn:al di.SposaI of writ pétitious pen'ding beforg the Supreme

Court. Regular appointments in place of those provisional appointments

-are stll due. The decision was finally rendered by the Supreme Court on

16.9.99 in Apith Singh 11 and settled the dispute regrading promotion and
seniority of employees promoted on roster points and the fespondents are

liable to revise the semiority lists and review promotions made in different

‘grades of commercial clerks retrospectively from 1.1.1998, the date from

~ which the first cadre review ‘was implemented.  They have therefore, sought

a directionto the respondent Railwav Administration for reviewing the
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Anenxure AI Semorm fist of Chlef Commermal Clerks GrI as on
’%1 5.2000 b\ unpiementma the demslon of the Apo\ Court n A_ut Sm2h II
case. X

51 | The respondents in theif reply have submitted that the
Annexure. Al Senionify List was oublished on brovisionél basis against
which representations have been called for.  Instead of making
vrepfes;entations against  the Sald Senion'ty List, the applicants have
approached this Tribunal. On merits, they have submitted that in the

judgment of the Apex Court dated 16.9.99, there was no direction to the

effect. that the excess promotees have to be vacated from their unit of

sentority with protection of their grade and they are to be continued in

supernumerary posts to be created exclumelv for them. They contended
that the seniority in a oameular grade 1s on the baqls of the date of entry into
the grade and the applicants entered mto the grade of Rs. 6500-10500 much

later than others, as has been shown in the Annexure.Al Semonty list,

S NS IR

They have also contended that all those reserved community candidates

o
B

were juniors to the applicants having entered the entry cadre much later, was

not relevant at the...-pfese,nt juncture as the Annexure.Al is the seniority list

in the categorv of Chlef Commerc1a1 Clerk Grade | in scale Rs. 6550—10500
the hlghest i the cadre They have also tound fault w1th the applicants in
their statement that w mle the hrst 9 persons (SCo6 & ST 3) were promoted
on 40 point roster othe*rs were promoted 1n excess apolvmg the roster in

arising. vacancles‘ instead of cadre strength as the  same was  not

supported by any documentary evidence. They Tejected the plea of B

the applicants tfor the revision of seniority w.e.f. 1.1.1984 as admitted by
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the apphcants themsehes the Apex Court has protected the promotlons n
’e;;ce;s of the roster made before 10 2 95 |
52 We have tonsidered the nival contentions of the pemes
'Though 1t. lrs the bpemﬁr assertron of the apphcant that 9 out of the 18
| :Scheduied Caste emplovees n the Annexure Al Semont'v LlSt of Chief
‘Commercral Clerka Grade 1 dated 24 72000 are excess promotees and
theretore they 'eannot elaim the semonty the respondent Rarlways have not
refuted it. Thev have only stated that the apphcants have not fumrshed the
doct:mentary evrdences We cannot support this lame excuse of the
respohdnets As the re&pohdents are the custodxarz of reeerxatron records
they‘ should have made the position clear. The other contentlon of the
“respondents that the apphcants ha\re approached the Tnbunal without
makmg representatlons/cbgectmns against the Anne\ure Al provrsronal
Sentonity Lrst of (,imf Commercral Clerl\s as on 31i. 52000 also is not
tenable. It 1S ahe dutv cast upon the reapondent Rauways to follow the law
lald down by the Apex Court through 1ts judgment. We: therefore, direct
the respondent Raﬂw'n s to review the atoresald Anne\mre Al -S"emorrt\f List
‘_ and other teeder grade.Semonty LlSt; es on 1042 1995 and rerlee Sertrorlt}
| Llst. if found necessary and pubhsh the lsame erthm two months irorn the
date of recelpt of thxs order B
53 : There shall be no. order as to costs

R

OA 13341”()00 The qpphcantq m thls case are Chref Commercral

‘-Clerks in the scale of Rs 6500 10300 vvorkmsz n Palakkad Dmsmn

of Southem lewa» The'v entered serwce as Commercxal Clerks in

. s r‘
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1963. The respondents vide Annéxure.Al letter daied 11/30.9.97 published
provisional Se;ﬁeri'ry Jist of Commercial Supervisors in the scale of Rs. 2000-
3200/Chief Commiercial - Clerks in the scale of Rs.1600-2600 and Head
Commiercial Clerk in the scale ¢t Rs. 1400-2300 as on 31.8.97 keeping in view of
the Apex Court jtkzdgmem: nn Virpal Singh Chauhan. Reserved commmﬁt_y;'

candidates were. placed at Serial No.l to 32 in Annexure Al seniority 'list of

- Commercial Supervisors in the scale of Rs. 2000-3200 even though all of them are

juniors to the applicants, havmg entered the entry cadre meuch later. The apphcants

were shown i in the next below grade- of ChJef Commercxal Clerks Grade 11 in the

scale of Rs. 1600-2660 and the\« were subsequentlv promoted to Grade I on ,

23 12 1998 The promotions applymg 40 pomt roster on vacanmes was
challenged bv Commercial Clerks of Palakkad Division in OA 552/90 and OA
603/93. These O.As were dlsposed of by order dated 6.9.94 ~directing
corespondents Railwzys to work out relief applying principles. t,hat':~ »"f.’Zhe

ieservation operates on cadre sirength and that seniority vis-a-vis reserved and

- unreserved categories of emplovees in the lower category will be reflected in the
- promoted category also. not withstanding the earlier promotion obtained on, the

~basis of reservation”.

54 .+ Other averments in this OA on behalf of the applicants are same as

 that of in OA 1331/2000.  The applicants have, therefore, sought a direction to the

Railway Administration to implement the decision of the Supreme Court in

~Ajit Singh 11 case extending  the benefits uniformly to all the Commercial

Clerks including the applicants without any discn'minaiioh and without
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limiting only to the persons who haV_e_ ﬁled cases before the Tribun_ab’Courts
by reviewing *ihesen{iority of the _Comn_l}:e‘.l'"’giﬁal Clerks of all grades ineludjng
Annexure.Al Seniority List of Commercial Clerks dated 11/30.9.97.
55 - The respondents have submitted t_hat the ap'pli-c'ants' have
already been promoted as Commercial Supervisors in the grade of Rs.
6500-10500 from 1998 and their seniority ‘is yet to be finalized and only
when the list is published the applicants get a cause of action for raising
their grievance, if any. The Annexure.Al seniority list was published in
' fco;lsona';nee with the judgmeﬁt of the Apex Ccuﬁ in Virpal Singh Chauhan's
case. They have also submntted that the Hon’ble Supreme Court in thelr
Judgment dated 17999 mn Agtt Smgh 11 held that the excess roster pomt
| promotes are not 'ent!ﬂed for semorltv over general category employees
promoted to‘tv}:le grai later. |
- 56 We have considered the aforesaid submissions of th; :aop/lxioents
as well as the Respondent Railways. It is an admitted fact that -the
-applicants have also been promoted as Commercial Supervisors from 1998
on_wardé. .Only the question of detemﬁning that senioritv remains. In this |
view of the matter,’ we direct the Respondent Railways tc: prepare .the
provisional Seniority List of Commercial Clerks as on31.12.2006 in
accordance with the law laid down by the Apex Court and- summarized in
* this order elsewhere and circulate the same within two months from the date

of receipt of this order. There shall be no order as to costs.
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. 0.A.No.18/2001:

57 Applicants are general category empioyees and working
as Chief Traveliing Ticket Inspectors Grade | in scale Rs. 2000-3200
(6500-10500) in  Trivandrum Division of Southern Railway,
Re_s.p%nd.jents 3,4,8,92 and 10 belong to Scheduled Tribe (reserved)

: category and_ respondents 5,6&7 belong to Scheduléd caste

_ {reserved) categcry. Applicants 1&2 and respondents 3 to 10 are

ﬁgt._gring at Serial Numbers 14,15,1,2,3,4,6,7,11 =nd 12 respectively in
para 1 in the provisional seniority list of Chief Tr'avélling"Ticket
~ Inspectors (CTTls)/Chief Ticket Inspecters (CTls) Grade | in scale
- 2000-3200 as on 1.9.83. |

58  Applicant No.1 was initially:appointed as Ticket Collector
. in scale 'Rs. 110-190 (Lavel-l) on 7.2.66, promoted as Travéiling
Ticket Examiner in scale Rs. 330-580 (level-2) on 17.12.73; promoted
as Travelling Ticket Inspector in scale Rs.l 425-640 (I'evel 3) on
- 1.1.84, promoted as Chief .Travaijng Ticket Inspector Grade Il in
sc;gle Rs. 1600-2660 (level 4) in 1988 and promoted as Chief
Travelling Ticket inspector Grade In in scale Rs. 2000-3200 (level-5)
'. on '2_5.7_.1992‘and continuing as such. Applicant No.2 was ’épp‘o'inted
iﬁitially as Ticket Collector in scale 110-190 on 1.6.66 in Guntakal
- Division and promoted as Travelling Ticket Examiner on 21.7.73 in
~ the same Division.  Thereafter he got a mutual transfer to
- Trivandrum Division in 1976, In Trivandrum Division he was further
_ promoted as Traveiling Ticket {nspector on 1.1.84, promoted as

Chief Traveiling Ticket Inspector Grade I1.in 1998 cnd promofed' as
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Chief Traveiling Ticket Inspector Grade-| on 13‘33andcoptlnumgas

- Such. "Respondent.3,5-and. .6 were..appointed. to- level-1 only-on
1.9.667:11,2:68-and 4 6.66, respectiyely and the applicant No:1 was
sehibr to-ihem- at Level-L . The .Applicant No.2 was::senior. to

: respOnden"hfé"‘}B and G-at level-i. The applicant's were promoted to

level 2 before”t"he said-respondents and.hence .they ..were s:eni,or to
“the said respondents af leval 2 ‘also. Thereafter, _the :said

réspbndents “were promoted v levels 3.4 ard 5.ahead. .of:the

applicants.. . Respondents 4,7,5 and.10 were initially appointed ito

level-1 on 5.9.77, 8.4.76, 17.10.75 and 2674 respectively, when

the applicants were aiready at level 2. Yet respondents 4,7,8 and 10
“'were promoted to level 3,4,5 ahead of the. applicants. Respondent
. No.9 was’ appointed tu level 1 on 7.7.84 only when the applicanits
were already at level 3. Nevertheless he was promoted te Jevet 4and
5 ahead of thé appti&ants. They have submitted that as per para 29
" of Virpal Singh Chauhan (supra) = even if-a SC/ST candidate is
" promoted earlier by virtue of rule of “reservation/roster. than _his
ééﬁfér, ".'ééheréi‘i‘ ‘candidate and the senior general candidate is

'.ﬁ]'orriéted“” later .to the said higher grade, the general candidate
'i:'ég.ailhs hlS seniority over such - earlier promoted. scheduled
,“-,caste/schéduled_ tribe candidate and the eé.nlies". promotion. ..Qf1,'the
-SC/ST . candidates .in such..a situation does not confer-upon him
- ;énidi?ity,. over the general candidate,” even though -the. general
candidate .is. promoted iater .10 - that: category. . But this.rule -is

- prospective from 10.2.95. Howev-...para 46-and: 47 of Virpal xS'ingh
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_ restricted such regaining of seniority to non-selection posts only.
But in the hghi of Ajit Smgh-i the distmction between selection posts
and non-seie:ctic}n_ ppsts was '-done away wi_th Therefore the rule -
laid doxivn m para 29 of Virpal Singh”is appiic;_a’t_)_ie to both' selection -
and non-selection posts with effect from 10.2.95: :The-same principle -
has been féi%éféted_' in Ajitv'S”ingh-li, under para 81, 87,88 and 89.
Therefore, itis very clear that'whefeever the general candidates have
caught up with earlier promoted ji.iniors of rese-ived category at any
level before 10.2.95 and remains so thereafter,. their seniority has to
be revised with effect from 1.2.95 and whenever such catch up is
after i0.2.95, such revision shall be from the date Qf éaich up.
(ionsequenfiy the za’ppiicanis are entitied to have their é_énioi?ity at
Annexure. A1 revnsed as prayed for. | .
59 The Lwn kle High Court of Kerala foilowmg Ajit Smgh I, m‘
| OP No. 16893/988 (G.Somakuttan Nair and others V. Union of india
| and others on 10.10.2000 held that on the basis of the pnncnples Iaid
down in Ajit Singh-i!‘:»: case (para 89) the petit:oner s claim of semority
| and promotion was 16 be re-considered and accordmgiy directed the
}respondent raiiways to -reconsider the ciaim of seniorities and
:»promotion of the Petitioners S‘ration Masters Grade I in Paighat
DlVISion. in the said order dated 1_0.10._2000, the ngh Court held as
dnden | | | o

| “We are of the view that the stand taken by o

the respondents before the Tribunal needs a second
look on the basis of the principles laid down in Ajit

Singh and others Vs. State of Punjab..and others
(19w; SCC 209). - - : |
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i’t appears that the Supreme Court has given a

- ‘clear” principle  of - retrospectw;cy rer revision in
' paragraph 89 of that" Judgmen’c “ Under ‘such
" circumstances, we-think i is just and prop: r that the
petrtloners claim- of semontv and promztion“be re-
- considerad’ in the light of the latest Supreme Court
B Judgmen‘z reported in Ajl‘t Smgh‘s case.

L Hence there wrll be a dlrectlon o respondents 1
" to 3 ‘o veconsider the petitioners' claim of seniority
~and promo’non in the light of the decision of the -
Suprerne - Court referred to above 7nd pass.
appropriate orders within a period of two months from -
" the date of recerpt of copy of this judgment
60 ~ Similarly, in- OA 643/97 and OA 1804/97 this Tribunal
directed the respondents to revise the seniority of Station Masters
Grade | in Trivandrum Division. Pursuant to the decision of this
Trrbunal rn OA 544 of 1898 / the Chlef Perscnnel Ofﬁcer Chennar
directed the 2™ res_».pwmnt to revise ‘h~ aaningity ‘sct of CTT! Grade i
(1600-2660), bas:z. on their inter se semonty as qu'E (Rs 330-560)
at_leve! 2 as par letier dated 7.8.2000.
61 The ree.porzoents in thair reply submrtted that the senlorlty
of CTTI/Grade i orrd H in scale Rs. 2000-3200/6500—10500 and Rs.
1600-2660/5500—900’1 as on 1. 9 93 was pub’rched as per Annexure

| A1 hst There were no represer‘tatrons from the apphcants agamst

- the s_emorrty _posr'qgn'&_-shown in the said Annexure. A1 List.  Further,

avsxi per the directions of this Tribunal in OA 544/96 and 1417/96, the
seniority list of CTT! Grade Il was revised.and publisb_eld_'as: per
ofﬁce order dated 21 11 2000 AH the reserved communsty employees
were promoted upto the scale Rs 1600—2600/0500—9000 against
shortfall vacezncies and to sca%e Rs 6500—10500 accordrng to

their seniority in scale Rs. 1600~2680/5500—9000. No promotion has

N
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beeg‘grante_d 1o the reserved- community employees in the category
of Cbief Travelling Ticket Inspector Grade | in scale’ Rs. 2000-
3200/64500-10500 after 10.2.95. It is ‘also submitted that the

applicants cannot claim revision of their seniority on the basis of the

‘_ »Anenxure.A,S judgment, as they-are not parties in that case.

62 In the rejoinder the applicants submitted that they are

claiming seniority over respondents 3 to 9 with effect from 10.2.95

- Under the 'catch up' ruls (described in para 4 cf Ajit Singh Il). They

have further submitted that the a'pplicants ir OA 554/96 and OA

1417/96 were granted the benefit of recasting of their seniority in

grade Rs. 5500-9000. They are seeking a similar revision of the

. seniority in scale Rs. 8500-10500. They have also submitted that the

reserved community candidates were not promoted to that grade of

Rs. 6500-105CC after.10.2.95 because of the' interim order/final order

- passed in O.As 544/95 and 1417/96 and not because of any official

decision in this regard.

63 We have considered the rival contentions of the parties.
. The Apex Court in Para 89 of Aijit Singﬁ Il was only reiterating an
~_existing principle in service jurisprudence when it stated that “any
. promotions made wrongly in excess of any quota are to be treated as.

adhoc” and the said principle would equally apply to reservation

quota also. The pre 10.2.1995 excess promotees can only get

protection from. reversion and not any additional benefit of seniority.

~ The seniority of such.excess. promotees shall- have to be reviewed

after 10.2.1995 and will count only from the date on which they would
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have otherwise got normal promotion in any fuﬁher vacancy in a post
previously occupied by the reserved candidate. The Constitution 85"
Amendment Act, 2001 also do not grant any conseQuehtial seniérity
to the excess promotees. In 'Nagaraj‘s case also the Apéx Court has
held that “tha concept of post based roster with inbuilt replacerriént
~as held in R.K.Sabharwal has not been obliterated by the 85"'

“Amendment in any manner”. The submission of the Respondent |
Railways that the applicants in this O.A were not éntitled for similar
treatment as in the case of the petitioners in OF 16893/98-S is also
not acceptable as similarly situated emjplovees cannot be treated
differently only for th= reason that some of them were not partiés in
that case. We, thercfore, hold that the applicants are entitled to get
their seniority in Annexure.A1 provisional list dated 15.9.1993 re-
determined oh thi: hasis of the law laid down by the Apex: Court. in
the interest of justice, the applicants and all other concerned
employees are permitted to make detailed representations/objectioﬁs
against the Annexure A1 Seniority List within one month from the
date of receipt of this order. The respondent Railways shall consider
their representations/objections in accordance with the law laid down
by the Apex Court in this regard and pass a speaking orders and
convey .the same to the applicants within one month from the date of
receipt of such representations/objections. The Annexure.Al
provisional seniority list shall be finalized and notified thereafter. Till

such time the Annexure. A1 seniority list shall not be acted uponfar |

any promotions to the next higher grade.
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64 - The O.A is disposed of with the aforesaid directions.
Theré shali be no grder as to costs.
OA232/; -~
65 ... The appi,i_canis_arg general caie'gofy e'n;zpl'oye'es and they
belong to the common cadre of Station Mésters/T raffic inspectors . There
are five -grédes in the category. The entry grade is Assistant Station
* Master. in the scale of Rs. 4500-7000 'and other grades are Station
1 Master-'Grade:l!l(fSOOO-BOOO) Stéﬁon Master 'Grad'e.lll (5500—‘9000)_
| and Station Master Grade I (6500—105(‘0) The '_h.ighe‘s't grade in the

"“hierarchy is Station Superintendent in the scaie of Rs. 7500-11500.

€6 . The respondenf, had earlier implemented the cadre
- restructuring.in the category of Statlon _Masters in 1984 and again in
 1993-with a. vievs to create more avenues of bro’motion'”'ih these

~cadres. According to the agplicants,- the respondents ‘have applied

© the 40 point roster for promotion erroneously on vacancies ‘ifistead of

the cadre sfrength, thereby promoting léréé number of SC/ST

- employees who were jun?ors to the applicants, in excess of the quota

reserved for them. Aggrseved by the erroneous promotvons granted

to the reserved t,atngory empioyees several of general category

“. employees submrtted representatlons to respondents 3 and 4, but

* they did not act on it. Therefore they have filed 8 different OAs
- including O.A No. 1488/95 ln a common order dated 2910.97 in the
above O._A, this Tnbunal dtrected the respondents to bring out

a seniority listof Stal on Mas;ersf Traﬂ”c inspectors applying the -
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principles laid down in R.K.Sabharwal, J.C.Maliick and Virpal Smgh
Chauhan. Therafter the Annexure: A1 and A2 provisional combined
seniority list of Station Supermtendents/T raffic Inspectors dated

16.12.97 was drawn up by the 3™ respondent. According to the

~ applicants it was not a seniority list applying the principles laid down

by the Supreme Court in R.K.Sabhrwal case. Therefore, ""épplicants

filed objections against A2 seniority list. But none of the objections
were considered on the plea that the R.K Sabharwal case wm have

only prospective effect from 1 0295 and that seniority and

"promotions of even the excess ‘promotes are to be protected. A

| perusal of Annexure A2 seniority List would' reveal that many of the

SCIST employees who are junior to the apphcants were gwen

" seniority over them The applicants are placed at SI.Nos. 157 171

and 183 in the Seniority List and their dates of appointment in thg

- grade are 31.12.62, 3.01.63 and 17.12.62 respectively. However

S/hri G.Sethu (SC) , P. Nallia Peruman (SC), M.Murugavel (:SC),-

- KKKrishnan (SC), P.Dorai Raj (SC) and Krishnamurthy  were

‘shown at Sl No. 1 1o 4, 6&7 When they have entered the gradei‘ only

on 2.1.64, 14,4,65, 23.6.75, 12.12.77, 3.3.76 and 3.3.76 respectively.

According to the applicants, there are many other SC/ST emploYees

- inthe Seniority List who entered the service much later than them but
have been assigned higher seniority position. The applicants; the
' Annexure.A2 provisional seniority fist was prepared on  the

| ’assump_tidn that the seniority need be revised ohfy after 10.2.95

relying on the prospectivity given in R.K.Sabhrwal. The above
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_ | ) prq@eqti#ity Wwas ‘ﬁ.nvaily; _»_svettled by the Supreme Court in para 88 of
s _iudgmgnt in mxth Ssngh lIl. The stand taken by the Réilways has
_béer;n‘ that the g‘eneral 'category_ employees cannot call the erstwhile

- juniors in the lower grace who belong to SCIST community as juniors

. Now beca,use_they. have been givén seniority in the preseht grade
before 10.2.95 and their seniority should not be disturbed. The
_.::;“,above stand taken by the Railways was rejected by the Division

Bench of the ngh Court of Kerala in OP 16893/98 dated 10. 10 2000

while consldermgs the pnnclples laid down by the Supreme Court in

prospectivity in Ajith Singh H. The Division Bench has held in the
- above judgment” “/t appeers that the Supreme Court has. given clear
. principles of refrospectivity for reservation in para 890f the judgment’”.

In such circumstarces it was directed that the petitioner claim of -seniority

and promotions be considered in the light of the latest Supreme Court

- judgment reported in Ajith Singh ll.According to - the: applicants, the
judgment of the division Behch is squarely applicable to the case of the
vapp_lic_ant_s._ The Railway Board vide Anenxure A5 lefter dated 8.8.2000,
ha.d. é!ready directéd the General Managers of ail Indian Railways and
" Productions Units to implement the Hon ble Supreme Court judgment in Ajit

Smgh iI case dated 16.9.99. The appllcants have submitted that the

" respondent Rallways have still not complied with those dlrectlons The

applicants have, therefore, sought direction from this Tnbunal to the
respondent Railways io review the seniority of Station MasterfT rafﬁc
~ Inspectors and to recast the same in the light of the principles laid down by

the Supreme Court in Ajit Singh II's case and effect further proﬁioﬁons
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- to the appiican‘is after the seniority list is revised and recast with -
”_VretrOSpective efif* 1 wm ::i. attendan‘s‘ benef ts. They have also challenged

the stand of ’ft ' Fespo ndeit Ratiways communicated through the
Annexure. A5 ieﬁ'éi' O} m, Rai;way Beard dated 8.8.2000 that the judgment
of the Apex Court in the case of Ajith Singh il dated 16.6.99 would be
implemented only in is:f-alsééé whera the Tribunals/Courts issued specific
- directions to that effect.

67 The resporidents Railways have submitted in their rgp!y

that they had alrendy revised the Seniority List of Station Master

' Grade IfTraffic Inspector based on the principles laid down by the

- Supreme Court in Ajit Singh ll:case (supra), and a copy of the revised
seniority List as Annexure.R.1 dated 11.5.01 has also been field by
them According to the respondents in the revised Seniority List the
apphcantshave been assigned their due positions in terms of the
_ aforesand judgrncnt
63 - The appi:cants ‘have not field any rejoinder refuting the
afo;esaad submissaws czf the responaents regarding the’ tévision of
ﬂsfgnlonfty. |
69 I view‘ offhe aforesv‘aidv 'submis;i;ﬁwo the R’eépohdent
Railways, the O.A hvas t?ecbme infrucfuous and it is .divsmissed

accordingly.

OA 388/01: - The applicants in this OA ‘ar,e_;_ working in the Enquiry
Cum Reservation Section of Palakkad Division of Soufhéqn Raiiway.

“They are seeking & direction to the respondent Railways to review
" and recast the provisional seniority list of different grades taking into

consideration the cbisction filed by them in the light of the decision of
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_Zthe Supreme Cew‘ in Ajit Singh Il and the High Court in Annexure A6
j;udgme;n'i_cfend to promote the applicants in the places erroneousiy
- occupied by their jur}ior reserved category candidates retrospectiveiy.
.10. The date e'f:appaintrnent of the Ist and 2 applicants in
the entry grade is on 23 1{1 B7. The Ist appiicant was promoted to the
grade of Chief Reservation Supervisor on 23.10.81 and the 2™
_ applicant on 31.10.81. The 3rd and 4th epphcants are worksng as
Enquir;'&"."Reservation Supervisors. The apporntment of the 3rd
mapplrcant in the entry grade was on 11 5 '3 and he was promoted to
the grade of Enquiry & Reservation Supervrsor on 16 11. 1981 The
.,;datooiappomtmentofmst%thappmnm Mmtrygradewason
248 76 He was promoted to the grade of Enquiry & Reservatlon
. Supervisor on 21.i 331 ‘The 5% and 6™ applicants are worklng as
Enqutry Cum Ressrvation Clerks., The date of entfy of the 5
applicant was on 6. u} 89 and he was promoted to the present grade
on 29.1.97. The date of appomtment of the & applrcant in the entry |

grade was on 24.12. 80 and his date of promotion to the present

_ grade was on 15.2. ‘2000

A in t erms of the judgment in JC Mailrck's case the
Rallway Board had issued instructions in 1985 that all promotrons
should be deemed as provrsronal and subject to the ﬁnal dusposal of

| the writ petition by tne Supreme Court.  Since then, the respondents

have been making ail promchons on provrsaona! baS|s Vlde

Annexure -A4 ietter dutf"’d 23.6.98, the provrs;ona! eenlonty hst of

\.

Enqurry and Reservation Supervisor as on 1 6.98 in the scale of Rs.

g )
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5500-9000 was issued and the names of 2nd and 3" applicants have
been included in the said List. Th'e,,,SC/S,T candidates who are
juniors to the applicants 2 and 3 are placed in the above semonty iist
on the basis of acceleratad and excess ‘promotions obtained by them
on the arising vacancies. The 5" and 6" respondents belong to the
cadre of “Enquiry Curn Reservation Clerks. Vide A5 letter dated
24.1.2000 the provisional seniority list of Enquiry Cum Reservatlon
Clerks in the scale Rs. 5000-80C0 was issued. The above senlonty
" list also ‘contains the: names of _ junior SCIST candidates yvho were
""'""E)rom’d’t'éd in excess of the quota reserved for them on tﬁe ariéing

" vacancies abéve the applicants... ... e o

72 7 The respondents. gave effect to further promotigns from
~ the same erroheous: provisional seniority list maintained by them and
also without rectifying the excess promotions glven to tne r_eégrved
category candidates thereby denying general category cand:dates
like the applicants their right to be considered for promotion to the
““higher grades againct their junior reserved community candidates in
the pretext that the interpretation given by the Supreme Court in
R.K.Sabhafwai! operates only prospectively from 10.2.95. | The
prospectivity in Sabharwai case has been finally settled by the Apex
Court in Ajith Singh I} by clarifying that the prospectivity of Sabahrwal
~is limited to the purpose of not reverting those erroneously promoted
in excess of the of the roster but such excess promotees have no
right for seniority. -~ The contentions. of the respondents after the

AL

~judgment in Ajith Singh 1l was that such employees who are
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- overlooked for promotron cannot hold the erstwhrle junrors in the
lower grades as ;untors now because they have been grven semonty |
in the present grade before10 2 95 and the law as held by the
Supreme Court is mat rf they had entered the present grade before

A'10.2.95, their eenmnty e;hould not be disturbed. This contention was

o r’e’jeé‘ted"by the Hon'ble Division Bench of the High C: urt of Kerala as

per the Annexure.AS judgment in OP 16893/98-S -G.Somakuttan

Nair and others Vs Unlon of India and others demded on 10.10.2000

wherein it was held as under

“We are of the view that the stand taken by the .

_ respondents before U2 Tribunal needs a second look::
on the basis of the jwinriples laid down in Ajit Singh
and others Vs. State of Punjab and others (1999) 7
SCC 209).

It appecrs that the Supreme Court has gwen a
clear prmc“ 2 of retrospectivity for revision in
paragrapit &S. of that judgment. Under such
circumstances, we think it is just and proper that the
petitioner's ciaim of seniority and promotion be re- -
considered in the light of the latest Supreme Court
judgment reported in Ajit Smgh S case.

Hence there will be a direction to reepondents 1
. 0.3 to reconsider the petitioners’ claim of seniority -
and promoticn in the light of the decision of the
“Supreme Court freferred to above and pass .
appropriate orders within a period of two months from
the date of receipt of copy of this judgment.”

Thereafter, the respondents in the case of Station Masters in
~ Palakkad Divisien issued the Annexure.A7 order.. Ne.P(S)
BOB/USMSVOLISN dated 14.2.2001 regarding revision  of
combined seniority of SM Gr.! published on 27.1.98 in the light of the
_ decision in Ajit Singh Il case.

73 The respondents Railways in. their. reply have admitted

. ‘that:the seniority of the - Station Master Gr.l was recast as.‘per-athe
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-~ orders of the Hon'ble High Court in OP 1»6893/98.

74_ in our considered opinion, this O.A is similar to that of
O.A 18/2001 diSCU&S-‘d and deczded earlier and, therefore, the
observationsldirectrons of .hrs Tnbunal in the final two paragraphs
would equally ;Epty in this case also. We, therefore, dlspose of
this OA permitiing the applicants tc make detailed
;represeniationslobjections _against the Annexure.A4 Provisiqnal
. Seniority List of E&Rs dated 23.6.1998 3“4?:-?h?;;-zA”n?’\‘“,';?*A5
provisional.vintjegr;tveud ,VSeniority List-of ECRCI/I 'd‘a}t_’e_'d“ ‘ 2412000
within one, month. frc;;rr the date “of receipt of thi’s“drger. “:-The
respondent Reilwe;e sha consider these representations{gbjeetions
in accordance with the law laid down by'the Apex. Court in 'thiire'gard
and passspeakar ;:{rders and convey the eame' to the _apblicants
within one month from the dare of receipt  of the
repreeerrfationslobjentione The saidA Annexure A4and A5 Seniority
Lists shal! be ﬁnahzcd and nOtIerd thereafter ws’thm one month Till
such tlme those Semonty Lists shall not be acted Upon for any
promotlons to the neyt hxgher grade

757 There shah be ro order as to costs o

OA 664/01 The apphcants in this OA are also Enqunry -cum-

Reservatlon Clerks n Palakkad Division of Southern Rallway as in
the case of applicants in OA 388/01. . Their grievance is that their
juniors belonging to the SC/ST communities have been prornoted
to the next .grede of .:;Inquiry-Cur#Reserva tion Clerk Grade |

overlooking their seniority in excess of the quota reserved for them



127 OA 289/2000 and connected cases
by promoting them in-the arising vacancies instead of ‘cadre strength.
The applicants héve produced the provisional Seniority Li_st of
v!r“iquiry-Cum—Reserva'ticn Clerks Gr.ll issued on 1.12.92 and the
Seniority List of "!nquéry~Cum reservation Clerks Gr.l issued on
- 24.1.2000. The_\ respondents are making promotions to the next
higher grades fm;n the aforesaid lists dated 1.12.92 and 24.1.2000.
They have, therefore, sought directioné from this Tribunal to review
and recast the brovisicnal* Seniority List of Grade ‘| of 'ithiry+Cum
- Reservation - Clerk taking into consideration of the objection filed by
- them in the light of the judgment of the Apex Court in Ajit Singh-ii.
" They have also sought a direction to the respondents to implefhent
- the law laid down by thé Apex Court in Ajit Singh II universally to
Inquiry-Cum-Reservation Clerks also without any discrimination ‘and
without limiting only % the persons who have filed cases before the
Tribunal's/Courts.
76 The respondents in their reply admitted that according to
the principle laid down in Ajit Singh-ll case, the reserved 'Eom'h:iunity
candidates who are promoted in excess of the quota will not be
entitled for seniority over géneral' candidates in a category to which
general category employee was promoted later than the SC/ST
employees and when general category candidates are promoted to
= higher grade after the SC/ST empioyée"s are promoted tc the same
- grade, they will be entitied to reckon their entry seniofity ’ré‘ﬁzec.ted in
- the promoted post. However, according to them, ine above princi;’ﬁe

has been reversed by the 85" amendment of the Constitution which
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came into effect from17.6.95. - The Railway Board has -also issued
instructions in this regard vide their notification dated 8.3.02.
According ’to the Amendment, the SC/ST Governments employees
shall, on their promction by virtue of rule of reservation/roster will be
entitted to consequantial senio}ity also. in other words, the
principles laid dowﬁ in Ajit Singh-ll. case by the Apex Court was
nullified by the 85" amendment and therefqre, '- the claim of the
applicants based on Ajit Singh-Ill case would not survive.

77 The applicants ‘have filed their rejoinder. stating that the
85" amendment of the constitution is regarding Seniority of. the
SC/ST employees promotes on roéter-:point only and not on those
'SCIST candidates promotad ' in excess of the quota,: erroneously on
the ai'isin‘g‘ vacaniies and the respondent could rely on the said
émehdfnen’t"bniy after fixing the seniority as on 16..6.95 as the said
amendment has given effect only from 17.6.95. They have also
submitted ‘that the - judgment .in R.K . Sabharwal's case does not
 protect the promotions on reserved candidates prior to 10.2.95 and
by Ajit Singh-ll case, the prospective effect of R K. Sabharwal and
' senibrity status of excess promotes have been clarified. In the case
of M.G.Badapanar also the Supreme Court has clarified the
prospective effect of the judgment in R.K.Sabahrawal case.

78 They have further submitted that the cadre of Enquiry-
Cum Reservation Clerk underwent restructure as on 1.1.84 and again
on 1.3.93 and the reservation could have been permitted only to the

post that existed as on i31.12.93. . They have alleged deliberate
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’attempt on the part of the respondents to club roster pomt promotees
and excess promotes, with the eote mtentron of masleadmg this
Tribunal.  In the case of roster point promotees the dsspute is
regarding fixation of seniority between general category and SC/QT
employees who got accalerated promotion, but in the case of excess
promotees, they have no claim for ‘pr‘omotion to hig‘ter gradee or any
claim for further promotion baeed on the Seniority ’assigned’ to’them'
iliegally.
79 In our considered opvinio;.n the apoticants.{fteve rﬁixed
up the issue of excess promoti-rm to SC/ST_ emptoyees beyono the
quota prescribad for theny and the reservation for SC/ST. errrptoyeee
in upgraded posts on account of restructuring the ‘cedr»ee for
| adminietrative reasons.  While SC/ST empioyees promoted prior to
10.2.1995 in excess of their quota are entitied for orotection from
‘reversion to lower gr e without any coneequentlal senjority, such
employees are not entitled for reservation at all in restructurmg of
cadres for strengthening and ra‘;onalrzmg the etaff pattem of the
Railways. This issue was already decaded by this Tribunal in rts order
“ dated 21.11. 2005 In OA 601/04 and connected cases wherem the
respondent Rartwayc were rec.tramed from e'xt‘endmg-reservateon in
the case of up-gradation on restructunng of cadre strength !n cases
were reservation have already been granted the respondente were
also directed tn pass eppmpraate orders wethdrawmg all such

]

reservations. In case the respondent Raiiwaye hﬂve made any

excess promouor,e of "he <3(:/¢,aT employees in the grades of Inqurry-
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: Cum-Reservation Clerks Grade | and It on 24.1.2000 and 1.12.1992,
théy are also liabie to be reviewed.

80 : We, Mtherefc‘re‘, in __,the interest of justice permit vthe.
a.;:;plicants to. make representations/objections, if any, against the
Annekure,AS and A4 Seniority Lists within one.month from the date
of receipt of this order clearly indicating the violation of any of the law
laid down by ‘ihe Apex Court in its judgments mentioned in this order.
Tﬁe Respondent Railways shall consider their
representations/objections when récei.ved in accordance with law and
dispose them of" within two months from the date of receipt with a
speaking order, ’TH such time the prov:s;onal seniority hst of
!nqunry—Cum—Reservgt;on Clerks Grade |l dated 1.12.92 and Inquiry-
cum-Reservation Clerk Grade | dated 24.1.2000 shall not be acted
upon for any further promotions.

81 The O A is accordihg!y disposed of with no order as to

costs.

- OA 698/01: The applicants are general category employees
beAIongiing to the »:cadrs* _of Ticket Checking Staff having ﬁ?e grades
namely ()] Tic;ket Collector, (ii) Senior Ticke% Collector/TlraveH.ing
Tiéket Exam:ner (i) T’raveﬂing Ticket Ir‘spector/Head Ticket
Couector (iv) Chief Tra\/elhng Ticket lnspector Gr.li and (v) Chief
: Travelhng Ticket Insper* or Grade. The first appiscant was workmg in
‘the grade of Tr avc—:ﬁszn& s;cket Inspector, the second appllcant was
| working in the a:-réde n‘ P‘F Travellmg Tlcket !nspector Grade l and

the third appn ant was qvorkmg in the grade uf Travelhng T|cket
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Examiner. The respondents 3 to 5 belong to Scheduled Caste

category of eraployees. The Respondents 3&5 are in the grade of

Travelling Ticketinsggc v and the. 4" respondent was in the grade of

Chief Travelling Ticket ‘Ingp’ectc_r_; Grade l. They commenced - their
- service at the entry grade of Ticket Collector later t‘han the applicants.
By virtue of the accelerated promotion granted to them and similarly
placed SC candidates by wrong application of roster, they. have beqn
placed above the applicants in i:he category cf Travelling Ticket
inspectors and despxte the ]udgment renr‘ﬂred by the Apex Court in
‘ R.K.Sabhamal Ajit Singh Juneje. and A_pt Smgh Il cases, the

_sgnig;jty hst hhgs nct_ be_en _,iscact l‘h; terms of vthev directions of ‘the
' :Apex Court. The COPtPﬂtIOﬁ of the apphcants is that in the light of the
| law declared by the Apex Court in Ajlt Smgh ll _ the _Railway
. ,Admm:strq‘gon cught to haye r_ev:_se_d the seniority list, restored the
senicrity ;of the lapplicgnts based on their dates of commencement of
service in the entry cadrs. They have also assailed the Annexure.A1
policy of the Railway ~ Board ..that specific orders of the
Tribunals/Courts, if any, cniy. to be implemented in terms of the
Apex Court's judgment dated 1.6 9.99 in Ajit Singh-Il. They have
also referred to OA 1076/98 dec:ded on 27.2.2001 -P.M.Balan and
others vs. Union of indie and others by this Tribunal wherein a
-direction was given 1o the respondents to recast the seniority in the
cadre of CTTI li'n acc'c’:‘rdance with the observations of the Apex Court
in paré 88 of thesjudgment in Ajit Singh—ll case (supra) and to assign

proper seniority to the applicants therein accordingly.

i
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- 82 -. The respondents Railways have denied that all the private
,‘ respondents have Jomed the. entry grade later than the applicants.
According to the list furnished by: them the dates of entry of the

. applicants and respondents as Ticket Collectors are as under:

1 AVidtor (Applicant) 20471
‘..K.Velayudhari (8C) (respondent) . 22.'5.74'
P.Moideenkuity (applicant) - - 07.9.82

- M.KKurumban (SC)(Respondent) ~ 28.12.82
A.K.Suresh (Applicant) - 26.485
N.Devasundaram(Respondent) - 24485

® 0 A& @ N

By.app_‘l_ying_ the 40 point rocervation roster in force then the S.C
?;ategory employees including the Respondents 3 to 5 weré 'éivan
,promorhon against ths vacancies set apart for SC/ST candxdates and
, the ‘grade wise/category wise relative seniority- mamtamed ln re’spact,,
of the above said employees at present in the promoted post is as
”—.under L
1 KVelayudhan(SC) : ~CTTI_/Gr.IICBE_
_A.Vigtor ... .. CTTWGri/CBE

M.K.Kurumpan(scy TTI/CBE

P.Moideenkutty TTUCBE -
N.Devasundaram  TTVED

o s W

- AKSuresh . TTE/CBE
They have further submitted that consequent upon the }udgment in
Sabharwal S case dated 10.2.95, the Railway Board issued the letter\_\

dated 282,97 for implementing. the judgment ‘according to Wthh
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rmplementatlon of judgment lncludmg revrsron of seniority was to be
for cases after 10 2 95 and not for earller cases. Hence revision of

feur s,emonty in the case of the appllcants and srmllarly placed employees
-, was not done They have lurther submltl:ed that though the Supreme
Court has: laid- down the principles for determrnatlon of senlonty of
-~ general.category employees vis-a-vis SCIST ernplo_yees ln‘:Ajit 'Sihgh
,‘l.l,.:,._,c;ase, yet »the.Mlnls’zrysfof'Pe“r"s'onnel'and““Trainlng has no"‘t'“"'iSSued
necessary orders in the- ‘matter and it was pending such orders the
Rallway Board has issued the A1, letter d:ed 18.8.2000 directing the

U

Rallways to |mplement only. the orders where Tribuhals/Courts have
dlrecged to do s0. They have also’ subn'lltted that'in terms of the
dlrectlons of :this . Tnbunal n’ OA 1076/98 neccssary revision of
| seniority has beer: (:one in the case of CTTL Gr.llin the sc“le’"'of Rs.
5500-9000. In effect the submission of the resﬁbndents is that
revision in the present case has not beeh‘l'done beécause the"é_', was

- no such direction to do so from this Tribunal or‘from aﬁy courts.

83 . The appllcants have not filed any rejoinder.

PO
,,,,,,,

F SRR B dr S
AR AN L

- 84 The Respondent NoS has. filed a reply stating: that his

~entry as' a Ticket Collector on16.4.1985 was‘againsf“"‘t'ﬁe"“"qt"lota

ea'rmarked for ("lass »l.v employees. 'He has also-denled any over

- representatlon of Scheduled ‘castes and Scheduled Tribes in the
%Trcket Checking Cadre of the Southern Rallwav in Palghat Division.

85 ...:ln our considered: opinion the stand of the Respondent

Rallways IS totally unacceptable Once‘ the law has been laid“down

by the Apex Court in its’ judgments) it has to be made applicable in all
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: srmrlar cases wrthout wartmg for other srmllarty srtuated persons also

to approach the Tnbunal/Courts Srnce the Respondents have not

o denred that the appilcants in thrs OA are srmrtarly placed as those in

B OA 1076/98 the benefrt ha to be accorded to them also. The official
| Respondents shall, 'rherefore recast the cadre of Chref Travellrng
Ticket lnspector Grade il and assign approprlate senronty posrtron to
| the applrcants as well as the party respondents wrthm two months
“ from the date of recerpt of thrs order Till sucn trme the aforesardv
| directron are complled wrth the exrstlng provrsronat senlonty hst of
Chref Travelhng Trcket Inspector Grade H shall not be acted upon

86 The responde s shall pass appropnate orders wrthm one
month from the date of recelpt of thrs order and convey the same to
| '» the apphcants ) o |

'87' There shall be no o”rder.as to costs

OA 992!200“‘ The apphcant is a generat category employee workmg

as Semor Data Entry cperator in the Palakkad lesnon of Southern
Railway. He seeks a direction to the third respondent to prepare and
o pubhsh the seniority list of Head Clerks in Commercial Branch of

Palghat Dlvrsron ard to review the promotions effected after 10 2.95
: in terms of the judgmenf in Ajit Slngh-ll and to further declare that the
apphcant has passed in the selectron conducted for ﬁllmg up the two
vacancres of Off ice Supenntendent Grade il pursuant to A1
notlﬁcatron and to promote ham to that post ‘from the date of

' promotron of the 4“’ respondent who beiongs to SC category
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88 _The‘f eppilcent and the 4" respondent are in‘the feeder
llne (Head Clerkl for promotlon to the post of Office Sudpt. Grade i
The applrcant com rmeoced serv:ce as Senior Clerk on 4.4.87 in the
Commercnal Branch He contrnueo there upto 21.6.89 and thereafter
he ‘was posted in the computer center as Data Entry Operator on
A adhoc bas:s He was promoted to the post of Senior Data’ Entry-
Operator on adhoc basis on 12 4 94 and is contmumg there in the
- said psot. He was given proforma promotion in the Commercial
Branch as Head Clerk whrle promoting hig immediate junior.
- 89 - The 4"' respondent was initially appomted as Jumor
Clerk on 8 4.84 He has got accelerated promotion to the posts of
Semor Clerk and Head Clerk as he belongs to Scheduled Caste
Community. He w*s' oromoted to the post of Head Clerk on
l;5.1991 R
| 9Q The thlrcl respondent vide Annexure. A10 letter dated
125,95 alerted the respondent No.4 and the appllcant among others
'7 for the wntten test and viva voce for the promotion to two pasts of OS |
Gr,ll. The appllcant along wrth one Smt. O.P.Leelavathi and Shri -
Sudhir M. Das -came out successful in the written ‘examination,
A However the respondent 3 vrde Annexure A2 note dated 6.7.98
declared that respmdent 4 has passed by adding the ' notional
| semonty marks The appllcant ‘unsuccessfully Challenged-—'—- the
mclusuon of the respondent No 4 in the list of quauﬁed candidates
| before thls Tnbu. al: r—mally the 2 posts were filled up by one

Mrs Leelavathy and the Respondent No.4 who belor‘gs to SC in
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accbrdancé with the seniority list of Head Clerks maintained by the
\r.es.pondents;. |
91 | The applicant "again' ~ made the Anenxure.A5
- representation dated 28.4.2_()00 to the respondent No.2 to consider
h”is name also for promotion to OS Grade H on the basis of the
judgment of the Apex Court in Virpal Singh Chauhwn dated 10.10.95

Aan'd vSabharwaﬁ's_ cases dated 16.9.99. Thereafter, he filed the
‘. preset;f OA seéking the same reliefs. ,

92 N Respondgnts 1 to 3 in their reply s.meitted that the |
pﬂr;cip!es of seniority lzid down in Ajifq_Singh case has been reversed
by the 85,¥*.;.»éﬁwendment > the constitution of India. As per. the
) ;_am_endment the resefyad community employee promioted. earlier to a |
vhigh’el;.gvrade: than t%'a__esa general category employee'will be entitled to
-the:. ;oﬁsequential seniority also. They have further submitted that
| on 5.5.87. 4" respondent was appointed as Junior Clerk on 3.5.84
.'allvnd he was promoted as Senior Clerk on 25.4.85 ie., before the
é;pplircan;t waé appointed to that post. Thus the 4" respondent | -was
very Weil senior to the applicant in the»grade of Senior Clerk. Hence
there is ho _bas_is for the cigim of the applicant. Moreover, the claim
6f applicani is f_or» fixation qf_seniq_rity in the entry grade and the
judgment 'ofv.the :Ap‘e_rx_m _ngrt in  Ajit Singh's case is not at all
‘apptic'able m soch :;aées_, o
| 93 o | . The'a»;npiip'ant_ha;s not filed any rejoinder to the reply filed

by the respondents.
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94 - We have conside_red the rwal content;ons ~ Both the
applicant and the re'spcndent‘ No.4 belong to the feeder cadre of
Head :C_:,vlerk“»"vforfprd‘motten to the post of Office Superintendent Grade
i Adrnittedtyfthe respcedc—.t No4 is sentor-,to' the applicant as Head
Clerk. There is no case made out by the appncant that the
respondent No.4 was promoted as Head Clerk on 1. 591 from the
feeder cadre of Semcr Cterk in excess of the quota earmarked for the
S. C category employees ,_ Moreover the respondent No.4 was
promoted as Head C!erK on 1 5 91 le m: ch before the judgment in
Sabharwals case . decrded on 10 2. 19Q5 In vrew :of the factual
_ pcsmcn explamed by the respondents whlch has ot been disputed
by the applrcant we do not ﬁnd any merit in this case and therefore,
this OA 1s dlsmnssss_ T here shal_l ,be no order as to costs.

It

, OA 1048/2001 Applicant betongs fo general category He

commenced hrs service as Jumor Clerk on 23.7. 1965 Subsequently,
he got promotzons to. the posts of Senior ClerP Head Clerk and then
as Office Supenntendent Grade |l w.e.f 1.3 1993 "The applicant
and 6 others earher approached this Tribunal vide OA_‘ 268/2001 with
| thegnevance that Respondents have not revised their seniority vis
—a-'\;is the" seniority of the reser\)ed. community céndidétes who were
promoted to htgher posts on roster pomts in sp:te of the ruling of the
Apex Court in Apt omghs case This Tribunal wde Annexure. A6
forder dated 22 3. ')OO; altowed them to make a jomt representatnon

to the thn'd respondent whrch m turn to cons;der the representatlon in

the light of the ruling in Ajit Smghs case and to pass a speakmg
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in compliance of the aforesaid directions and it reads as

“In the joint representation dated 28.3.2001, you
have not given the names of junior SC/ST employees
who had gained the advantage dus to application of
reservation rules.

Hon'ble Supreme Court in the case or Ajit Sihgh i
have laid down certain principles for determining the

‘seniority betwesn the junior candidates belonging to

reserved cornmunity promoted earlier against reserved
points vis-a-vis the senior UR candidates who were
promoted latter on catch up with. the junior employees
belonging to reserved community. Hon'ble Supreme
Court had laid down that as and when the senior UR
employee catches up with the junior reserved employee

his seniority must e revised in that grade.

Hon'ble Supreme Court has also laid down that if -

in the meantime, the junior reserved candidates further
promotec 0 a next higher grade, the seniority cannot
be revised and the reserved community employee

should alsc not be reverted. The seniority list of
'OS/Gr.li was published on 1.7.99. You have not

brought out as to how the seniority is not in accordance
with the principles laid down by Hon'ble Supreme Court
in Ajit Singh I case. It has to be established that
employees belonging to reserved community has stolen
a march over the UR employee by virtue of accelerated

‘promotion due to application of reservation rules. It is

very essential that employees seeking revision of
seniority should bring out that revision of seniority is

warranted only on account the reserved employees -
‘gaining advantage because of reservation rules.

Instructions of Railway Board vide their letter No.E(NG)
S7/STR6/3/(Vol.ill) dated 8.8.20C have stated that if

- specific direction from the Hon'ble Courts/Tribunals for

revision of seniority should be complied with. In the

representation you had admitted that the employees |

~ belonging to reserved community in excess of the

roster made before 10.2.95 cannot claim seniority and - -

' their seniority in the promotional cadre shall have to be

feviewed after 10285, No .reserved community
employees had been promoted in the cadre as OS/Gr.li

in excess bhefore 10.2.95 which warrants revision of -
seniority at this distant date.”

~



.
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85 ~The applicant however ch'al!enged”{he said Annexure. A7

letter dated .10.10.2001 on the ground that the Hon'ble Supreme
Court in the decision in Ajit:Singh-Il (supra) heid that the rosfer point
promtoees (reserved categories) ‘cannot count their seniority in the
promoted category from the date of their Qontinu’ous ofﬁciation in the
promoted post vis-a-vis general candidates who were senior to them
in the lower category and who were later prbrﬁotédl | The Hon'ble
Supreme Court had ai’so»‘ﬂ held that the seniority in ﬂwe-pr&ifnotibnal
cadre of excess roster point promtoeés shall have 't'o be reviewed
after 10.2.85. - Since the_applficant Waé senior fo Smt.'PiISUhpalatha

in the initial grade, his seniority has to be restored and fhe further

promotions has to be made in accordance with the revised »Seni.ority
" based on-the ‘abevs said decision of the Suﬁi‘eme 'Court.w The

- fespondsnts have impiemented the dscision of the Hon'ble SUpréme

Court in Ajit Singh-il in various i’*c‘iétegoriesw as could be clear from

A3,A4 and A5. Tha ncn—imhiérﬁéhtaﬁbn of the deciéidh in the case of

the applicant is discriminatory and violative of Article 14 and 16 of the

Co'nstitUtion of india. The decision of the Hc"ih’b!e‘Sdpremel‘C({)urt is

applicable to the parties therein as well aiso to similar employees.

" And denying the benefit of the ‘decision applicant is discrimiﬁatory

and violztive of articies 14 and 16 of the Constitution of India. o

96 - In the reply statement the respondents submitted thét the
applicant comimenced service as Junior Clerk on 23.7.65 at FSS
:‘of-ﬁce/Goiden “Rock. He was transferred to Podanur on mutual

transfer basis on 4.5.70. Thereafter, he was transfécifed fo Péiéhat
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on mutual transfer basis with effect from 25.8.76. He was promoted
as Senior Clerk on regular basis with effect from 20.4.80 and Head
Clerk on1.10.84. Having been T'sélected-v and  empanelled for
promotibn to the post of Chief_ Clerk, he was promoted as Chief Clerk
* with effect from1.3.93 against the restructured vacancy. He is still
‘continuing in the said post. They have also submitted that by the 85"
Amendment the principles of seniority laid down in Ajit Singh 1l has
:1 been nullified and therefore, the applicant is not entitled for any rei’sef.v
" After the 85" amendment, the Govemment of India also vide Office
Memorandum No.20011/2/2001 Establishment (D) 'Mir’iistry_e.: of
Personnel and Public Grievances and Pensions, dated 21.1.2002,

clarified that the cendidates belonging to general/OBC prombted later

 than 17.6.95 will be rlaced junior to the SC/ST government servants

promoted eariier by virtue of reservation.
97 7 The applicant has not filed any rejoinder refuting the
‘submission of the respondents.
98  We have considered the rival contentions. The
applicant's submission was that in accordance with the judgment of
“the Apex Court in Ajit Singh i, the excess roster point prométees
bromcstéd prior to 10.2.1995 cannot claim seniority over- the sénior
geneféf catégdry“érhptoyee who got promotion later. Itis the specific
~ averment of the respondents that none of the reserved category
empléyees have been promoted in the cadre of OS Gr.l in exc‘ess
- before 10.2.1995. The applicant has cited the case of one Smt.

K.PL}Sﬁpa%éthé who is not impleaded as a party respondent in the
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~ present case i is nowhere stated by the 'é‘bpﬁcant that th.e'said
- Smt. Pushpalatha who was appointed .Iater than the appl‘i'cant in the
initial 'gradé was promoted in excess of the quota prescribed for
"Scheduled  Caste. in view of the specific averment of the
| respondent Railways that none of the f'eserved catégory empldye’es
h_,aye been promoted in the cadre of OS Grade ! in.excess ._of the
quota before 10.2.1995, there is no question of revising their seniority
and a;;ssign ‘higher position than the SC/ST 'employees ﬁrbmoted
earlier. If the SC/ST employees have doi 't'héir accelefafed promotion
within their prescribed quota, they will also get higher Seniorify than
the UR seniors who were promoted later. |

99. This OA is, therefore, dismissed. There shé" be no order

as to costs.

OA 304/02: This OA'is similar to OA 664/01 dealt with. earliei'. The
applicants in this O.A are Chief Commercial Clerks Gr.lH of the
Trivandrum Division of Southern Railway.  Their cadre was
restructured with ffect from 1.1.84 and 1.3.93. By the Railway Board
letter dated 20.12.1983 (Annexure.l) certain Group 'C' categories
| inc:’ludivng the. grade of Commeércial Clerks have been restructured on
the basis of the cadre strength as on 1.1.1984.  Vide the
AnnexureAZ order dated 15.6.1984, the Southemn Rai!way prometed
fhe 'C'Smm'e"rcia% Clerks in different grades to the upgraded post
According to the spplicants, it was only an upgradation of existihg
‘posts and not a case of any additional vacancies or posts being

created. The up -gradation did not result any change ' in the



142 OA 28972000 and connected cases
| vacancies or any creation of additional posts. However, at the time of
restructuring, the employees belonging to the reserved category
_(SC/ST) were promoted applying the 40 pq:\rjt roster on \#acan_qjgs
and also in excess of their quota thereby occupying almost the t.__anﬁre
poSts by the SC/ST employees.
100  The applicants relied upon the judgment of the Apex

Court in Union of india V. Sirothia (CA No.3622/95) and Union of

India and others Vs. Al india Non-SC/ST emplovees:As.sociation and
another »‘_SLP N9714331 & 18686/1,997) (Annexure.A3 and A3(). In
Sirothia’s case (supra) the Apex Cc_;urt held that in a case of up-
gradation on account of restructuring of cadres, thg question of
reservation will nc‘i arisé.' Similar ié the decision in All indié Non-
ST/ST employees Acsociation and others (supra). They have aueged'
that from 1984 i}nwards., the: SC/ST employees were occupying such
“promotional posis and such promotees are in excess as founcﬁ by the
Apex Coyrt in Aiit Singh Il and R.K.Sabharwal (supra). They have
also submitted that from 1984 onwafds only provisionai» seniqr%ty lists
were published in difierent grades of Commerciai Clerks and non"e_iof
them Were finalized in view of the direction of the Apex Court and
‘aiso on the basis c¢f the administrative instructions. | They have
therefore, sought a direction to the respondenis to review and ﬁnaliie
the Seniority List of all the grades of Cqmme;'ciai Clerks in
V_Tlv'vivandvr’um . Divisionn  and. the promotions made }_therefrovm
‘provisionally witn effect from 1.1:,84 applying the prmciple:s: laid down

in Ajit Singh Hl and regularize the promotions promoting the
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,peﬁtioners from the effective date on which ’they were entitled to be
promoted. They have also contended that as clarified in Ajit Singh 1
the propsec:tivé%ry. of ‘Sabhwarwal was limited to the purpose of “not
reverting those erroneols: y promoted in excess of the roster and in
the case of excebs promotions made after 10.2.1995, the excess
promotees have neither any right of seniority nor any right to hold thev
post in the promoted unit and they have to be reverted. In the case
of Railways this process have been extended upto 1.4.1997.

101 | Thé Respondents Railways in their reply submitted that
| after thé' judgment of the Apex Court in Ajit Sing.h I (supra), the
respohdénts have issued the Annexure. A9 Seniority List dated
247 2000 ‘against which applicants  have not submitted any
represént'a_ﬁoxj; ~they have also submitted that after the 85"
amendfnent was promiigated on 41.02,' the ‘Government of India,
Department of Personnel and':T.raihing issued OM dated 21.1.02
| (Annexure. R3(2) and modified | the then existing policy which
stipulafed that if candidates belonging to the SC or ST are promoted
to an immediate higher post/grade against the reserved Vacancy
. earlier'his senior General/OBC candidates who is prtjmotéd later to
the said »_i\_{hmedéate higher post/gi'éde,.the G?neral/OBC candidates
will regain his seniority over suchﬂearlier promoted candidates of thé
SC and ST in the immediate hiéher post/grade. By the aforesaid
Office Memoranrdum dated 21.1.02 the Government has negatéd the
effeéts of its earlier OM dated 30.1 li'97vby amending the Article 16(4A)

of the Constifution right from the date of its inclusion in the
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Constitution ie., 17.6.95 with a view. to allow the Government
servants beionging to SC/ST to retain their seniority in the case of
promotion by vitue of rule of reservation. The Ministry of Railways
(Railway Board) had also issued similar orders vide their letter No.E
(NG)-87/SR&/3 (Vollll) dated 8.3.02 and the revised instructions as
- under:

(i)“(a) SC/ST Railway servants shall, on their promotion
by virtue of rule of reservation/roster, be entitied to
consequentizi seniority also, and (b) tho above decision
shall be efiective from 17" June, 1995.

(iThe prov.sions contained in Para 319A of Indian
Railway Fstablishment Manual, Voll 1989 as
introduced vide ACS No.25 and 44 issued under the
Ministry's lefters No.E(NG)I-97/SR6/3 dated 28.2.97
and 15.5.98 sha" stand withdrawn and cease tc have
effect from 17.6.5¢,

(iii)Seniority of the Railway servants determined in the
light of para 319A ibid shall be revised as this para
never evsted. However, as indicated in the opening
para of iz letter since the eariier instructions issued

pursuarit o Hon'ble Supreme Court's judgment in Virpal
Singh Chauhan's case (JT 1995(7) SC 231) as '
incorporated . para 319A ibid were effective from
10.2.55 and in the light of revised instructions now
being issued being made effective from 17.6.95, the
question as to how the cases falling between 10.2.95
and 15.6.95 should be regulated, is under consideration
in consuftation with the Department of Personnel &
Training. Therefore, separate instructions in this regard
will follow. -

(iv){(a) On the basis of the revised seniority, consequential
benefits like promotion, pay, pension etc. should be
aliowed to the concerned SC/ST Railway servants (but
without arrears by applying principle of 'no work no
pay”. | , | | o
(b) For this purpose, senior SC/ST Railway servants
may be granted promotion with effect from the date of
promotion of their immediate junior general/OBC

~ Raitway servants. | o
(C)Such promotion of SC/ST Railway servants imay be

orderad with the approval of appointing authority of
the post to which the Railway servant is to be
promoted @t each level after foliowing normal
proceduie viz. Selection/non-selecticn.
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B w) Exuept semorlty other consequential benefits like

.. .. promotion, pay etc (including retiral benefits in

raspect of those who have already retired) allowed to

- general/OBC RaﬁWay servants by virtue of

implementation of provuswns of para 319A of IREM,
Vel.l 1989 andlor in pursuance of the directions of
CAT/Court should be protected as personal to them.” .

102 Inthe rejoinder, the applicants have submitted that after
the 85" ‘amendment of the Constitution providing consequential
seniority to the reserved category on promotion with effect from
17.6. 95 the Raﬂway Admsmstratlon had canceled. the . re-casted
seniority . by--lssqug}g resh proceedmge aid restored the old semonty
The applicants contended that the 85“' arnendment' enabled the
consequential seniority "zfn}y with effect | from 17695 “but the
respondents have aliowed consequential seniority to ;t:he rééénied
community ever. [yior to 17. 6 95 ‘arlud-lélso given excess promotions
-beyond the quota. re::erved for them in the earlier grade before and
-after 17:.6.95_.: Thf;j;{,app&li:ggntS»contended that the core daspute in the
present OA fiied by the applicants are on the questidn of 'promoﬁon of
--the reserved category in excess of the quota and the consequential
directions of the Supreme Court in Ajit Singh -Il that such persons
- wouild not be eligible to retain the seniority in the promoted post but it
: =---wdu-id be treatzd as only ad hoc promtoees without seniority in thé
. promoted.- category. The Railway Administ; at:on has not so far

complied with the said direction. _ |
103 .. After going through the above pleadings, | it is seen ‘chét
- the applicants have raised two issues in thus OCA. First issue is the

reservation in the matier of ”estructunnq of cadre. No doubt the

SN
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Apex Court in:V.K. Siro‘ihia‘s case (supra) held that there will be no
reservatlon in the case of upgradatton of posts on account of
restructuring of a.,adreb; Same was the decmon in the case of All
India Non-SC;’ST Empioyees Association and another case (supra)
alsc. In spite of the above position of law, the Railway Board had
issued the Ordér No.PCll-2003-CRC/6 dzted 9.10.03 and .the

instruction No.14 of it reads as foliows:

*The existing instructions with regard to reservations for
SC./ST wherwver applicable will continue to apply

, The abovcx order of Rd:iway Board was under chalienge recently in
'VOA 601/04 and comacteﬁ cases. Thls Tnbunai after considering a
number of judgmen ts of the Apex Court and the earlier orders of this
Tr:buna! restrained | the responde“it Railways from extendmg
'»‘ll';a..f's»éi-’\)ation in the case of upgradation on restructuring the cadre
strenéfﬁ. We had}ai:so directed the Respondents to Withdréw"fné
reservation, ‘if any,.lgranted to SC/ST employees. The 6t'hef"i§¥s.‘lé
) réised by thr, ‘app‘!k;ant is thé’:t& on account of such reservation én
.restructuring of cédreé, the SC/ST employees have ‘been givé'n,
exceés; promotiohs from 1984 and in view of the jddgment of Apex |
Court in Ajlt Singh 1 the excess promotees who got promotio“ri“”bfl;ic;‘
to 10 2.1 995 are omv pro‘ec‘ed»from feveréian but they have no right'
for semonty in ,_:«a p“omoted unit and they have to be reverted. Tne
refief sought by the appiicant in this OA is, thereforn to “review and
\ﬁnahze the semor"y ists in all the grades of Commercial Clerks in -
Trwandrum D;\anim and the promotlons made therefrom provisionally

., w.e.f. 11 .1984 app.yzng the principles laid down in Ajith Singh™ll ‘and

o A
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regqlarize the promotions p'romoting‘the petitioners accordingly from
the effective dates on which they were enﬁtled to be promoted”.

104 | We, fhere‘?cre, in the intereSt of justice . permit fhe
applicants to make represantationsfobjections against the Senicrity
.Iist of Chief Commercial Clerk Grade |, _gommeroial. Clerk Grade |l
~ and Commercial Clerk Grade.lll..cf the Trivandrum Division within
one month from: the date of receipt of this order vci_eé‘rl'y indicating the
violation of any law laid down by the Apex Court in its judgments
mentioned in this order. The responde: t Raiiways shall considér
thesr representatlonqmbject:ons when received m accordance w:th
law and dlspose thern cf within two months from the date of recelpt
'with a speaking orcier. Till such time the above semcnty list shail not_
be acted upon for «.ny further promotions. There shall be no "o'rde»r»'a_s
to cos{s.. N
OA. 306/02' Thiz OA is similar to OA 664/01 discussed anvdvdec’ided
eéﬂier In this OA she apphcarts 1 to 12 are Chlef Commercual
Clerks Gr.il and applicants 13 to 18 are Chief Commerc:al Clerks
Gr. Il belongmg to general category and they are empicyed in the
Palakkad Division of the Southsm Raﬂway. They have ﬁled the
“‘present O.A seeking a direction to the respondents to revuse the
semonty list of Chie? Commercual Clerk Gr.l and Commercial Clerks
= Gr.il and Commercial Cierk Gr.lll of Palakkad Division and to recast
- and publish the final seniority list retrospectively with effect from
" 1.1.84 by impsementmg decision in RK Sabﬁarwa! as explained m

“ Ajit Singh I and in the order of th;s Tnbunax da;ed 6994 m OA

! ey e
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552/90 and connected cases and refix their seniority in the ":piace of
SC/ST empioyess promoted in excess of the quota and Thov(i%piaced_
in the seniority unite of Chief-Comm\ercial Clerks Gr.l and in othér E
_different grades.

105 As a result of the cadre restructure in the cadre of Chief
. Commercial Clerks a number of existing posts we3 ‘integrated with
 effect from 1.1.84 and 1.3.92 without any change in the nature of the
| _Job. As per the law settled by the Apex Court in Union of India Vs.
Si}oth;_g,,, CA No.3622/95 and Union of india and others Vs. All India
Non-SC/ST employees Association and anothér, SLP 14331 and
18686 of 1987 promotion v¢ 2 result of the re-distribution of posts is
__hot promotion attraciing reservation. It is a case of Gb‘:§grada't{ion on
~account of fes%rur::iarmg; of cadres and therefore the dﬁéétion of
‘reserva‘u'on will not ariss.  But at the time of restructdri‘ri‘g'“ of"the:_ A
cadres, the empicyess belonging the communities (SC_/%'T) ﬂ\iﬁere
p{pmoted appiying the 40 point roster on vacancies and also in
excess of cadre strength as it existed before the cadre restructiirihg
thereby ochpying almost the entire promotion posts by the SC/ST
_candidates. From 1984 onwards they are occupying such promotion
illegally and such promotes are excess promctees as found by "tt'he

| | Apex Court in Ajit Singh Il and Sabharwal (supra):- |
106 The respondents in their: reply submitted that
determination of senicrity of general community em'ployeéé' Vis-a-vis
SC/ST employees has been settled in R.KSabahral's case (supra)

.accprding to promotions of SC/IST employees made prior to' 10.2:95
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~ and fhefir sem?rity are protected. HoWéyer, in Ajit Singh “_. it was held
that the ge;*&g_sa% category ‘emptoyees onA promotion Witl regain
seni.ori.ty at teve%— IV over SCIST employees promotevd"to‘ that grade
earlier to chem due to accelerated promotion and who are st:i »
avaniabﬂe at Levef IV. Applicants are seeking promotion against the
| post_ ta_ which the rgserved community employees have been |
promoted based on the roster reservation. The respdndehts have
submitted that the szid prayer is not covered by Ajit Sinéh I judgment
and the subsequent ruling by which rese./ved cbmmum'ty empidyées
already promoted upto 1.4.97 shali not be reverted. :

1_0_? ~ This O.A neerg similar to 0 As 664/01 and 304/02 it is
d|sposed of in e.he- LTS Imes The apphcants ara permltted to make |
representatiom!zxéﬁgec%mns against the seniority list of Chief
‘Commercial Clerks Grade I/Commercial Clerk Gr Il and Commercial
Clerk Gr.ill of Tht" P'smkad DNISIon The respondent Raﬂways shall
consider their representatlons/objectlons when received  in

| accOrdanée with law znd dispose them off within two months from
~ the date of receipt vith a speaking order. Till such time the above
seniority list shall not be acted upon for any further bkbmotions.
There shall ba no order as to costs. | N |

OA 375/02 & OA 684/03: The apphcant in DA 375/02 ret;red ‘rom:

service on 3(} .6.00 while working as Chief Lommercna! C!erk Gr.li
under the resp:ndents 1 to 4. He joined Southern Rallway as

Commercial Clerk or: 24.3.64 and iwas promo’ted as Sen‘lor_ Clerk in

1981 and as Hezd Cierk in1984. The next promotional posts are

e
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Chief Commercial Clerk Gr.l and Commercial Supervisor. This
applicant had eartier approacheﬁ this Tribunai vide O.A 153/99 with
the prayer o review all promotions‘ given after 24.2.1984 to some of
the private respondents, t» refix their _senicrity and for his promotion
to the post of Comnarcial %uperyisgr\.théreafter. The said OA was
disposedr of vide order dated 19.6.20.01 (Annexure.AB) permitting the
applicant to make & representatlon ventnlatmg all his gnevances in
the light of the latest ru’mgs of the Apex Court and the departmentaf
instructions on the subject. Accordmgly, he made the Anenxur. eA9
‘representation dated 15.1.2002 statmg that a number of his jumorc
belonging to reserved cermunity have been promoted to the hngher
posts and he IS en’uﬁed for fsxatlon of pay on every stage wherever
 his junior reserve wtegor‘y employee was promoted in excess by
applying the 40 point roster on ansmg vacancies. He hr‘S therefore
requested the respondents to cons:der hzs case in the nght of +he
case of Badappanavar (supra) decided by the Apex Court and
common judgment dated 11 1.2002 in OP No. 9005/2001 and
connected cases (Annexure.A5). The respundents re)ected h!s
request vide the impugned Annexure.A10 letter dated 26 3. 2002 and
its relevant portion is extracted below - -
“in the represznmtlon he has not stated any detan!s of the
alleged juniors belonging to reserved community. He has
_only stated that he is eligible for refixation of pay on every
stage on par with junior reserved community employee
promoted in excess applying 40 point roster on vacancie$
instead of cadre strength, in the light cf the,,
' _pronouncemer*ts of the Apex x,ourt

| The Government of !ndea ha«e notified through the'
Gazstfe of indis Extraordinary Part |- Sec.t the 85",
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Amendment to the Constitution of India as per notlﬁcatlon
dated 4.1.2002. The Ministry of Personnel, Public
Grievence ‘and Pension has also issued Office

- Memorandum  No.20011/1/2001-Estt(D) on’' 21.1.2002
comimunicating the decision of the Government
consequent on the 85" Constitutional Amendment. it has
‘been clearly statec¢ in the said Notification that SC/ST
govt. servant shall on their promotion by virtue of the rule
of reservation/roster be entitled to consequential seniroOty
~aiso as prevailing earlier. Hence the principles laid down

by the Hon'ble Supreme Court in Vir Pal Singh Chauhan's
case have been nullified by the 85" amendment to
Constitution of India. These orders have also been
communicated by Railway Board vide |etter No.E(NG)1-
97/SR6/3 Vol.lli dated 8.3. 2002”

108 The apphcant challenged the aforesaid impugned letter
dated 26.3.2002 in this OA. His grievance is that at the time of
restructuring of cadre with effect from 1.1 .84A the smployees
belonging to the reservéd communities(SC/ST) were promoted
applying the 40 veint roster on va-cancies and also in exces; of cadre
strength as it e xisted b°‘ore cadre restructuring thereby SC/STs
candidate;; occupying the entire promotion post. | From. 1984
| onwardé fhey are occupying such higher 'prom!o‘tional posts‘l fllegally
as such promotees are excess promotees as found by the Apex
Court in Ajit Singh 1l and Sabﬁamal. He had relied onn the |
judgment of the Apex Court in Civil Appeal No.9149[19§5—umon of
India Vs.V.K.Eirothia (Annexure.A3) wherein it was held fhat in case
of upgradation on acccunt of restructuring of the cadres, there will not
be any reservation. Similarly orders have been passed by -the'Apex
Court in C: it Appeal No 148111 996-Union of India Vs.All India non-
SCIoT Emp%oyees Association and others (Annexure A4).. The

contentxon of the apphrant is that such excess promottons of SCIST
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employees made on cadre restructuring would attract the judgmient of
the Apex Court i1 Ajit Singh Ii"case and thersfore, the Respondents
have to revisw ills such pro‘s*ﬁoticns made.  He relied upon a
judgment of ths Hoo'bl High Court of Kerala in  OP No.16893/1998-
S - G Sormanathzn Nair and others Vs. Union of India and others
decided on10 40.2G00 wherein it was held as under:
“We are of the view :hat the stand taken by the *
respondents before the Tribunai needs a second look
~ on the basis of the prir~iples laid down in Ajit Singh
“and others Vs. State of “unjab and others (1999) 7
SCC 209).
- It appears that the Supreme Court has given a
clear principle of rewrespectivity for revision in
paragraph 82 of that judgment. Under such
circumstancss, w2 think it is just and proper that the
petitioner's claim of.seniority and prometion be re-
considered in e light of the latest Supreme Court
judgment reported in Ajit Singh's case.
mance thers will be a direction ic respondsits 1
to 3 fo reconsidar the petitioners' claim of seniority and
nramotion in the light of the decision of the Supreme
Court referred to above and pass appropriate orders
within a perod of two months from the date of receipt
of copy of this judgment.” N
He has aiso relied upon the order in OP 90052001 - C.
| Pankajakshan and others Vs Unjon of India and others and
connected cases decided by the High Court on 11.1.2002 on similar
fines. In the s=d judgment the High Court directed the Respondents
to give the petitioners the seniority hy applving the principle iaid down
in Ajit Singh's case and-to give them retial penefits revising their
retirement bepsfits accordingly.

109 Ha has, therefore, sought direction from this Tribunal to

the Respondents 1 to 4 to review all promotions given after 1.1 .8_4 to
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-Commercie!; Qterke and .refixv the se’nioﬁty and thereafter order
.pfomotios’-e' of the zzppikr.;aht to the post 6f Commercial Superviser with
- all aﬁehden >eneute incluging back wages based on the revw:ed
| eemonty and reﬁx the pension and retiral benefits and dtsburse the
arrears as the applicanis had e;iready retired from Semce |
110 The respondants in their reply submstxed that the Hon ble
N Supreme Cour’c hc!S heio that the promotions given to the SCIST prior
| !to 1497 cannot be reviewed and the review of promotions arises
only after 1.4.97.' Therefore, the pravei of the applicant to review the
'promotton made rsght from 1884 is not supported by any iaw The
respondents ha\«e atso sontended that there were no directaon in Ajit
Singh-t to revert the reserved community employees already
- promoted and, *herefore, the question of adjustment of p_romotions
- made after 25 4.85 does not arise. They have also submitted that
the seniority lists of Chief Commercial Clerks and Head Qommercia!
Clerks have aireac:fy heen revised on 13.2.2001 as per the directions
of this Tnbune% in OA 244196, 246/96, 1067/97 and 1061/9/ applying
the prmcsples enuncsated in ﬂjtt Singh-i Judcment and the Applicant

- had no gnevanc,e against the said seniority list by which his seniority

‘was revised unwards and fixed at S.No.10. Even now the app{scant

has nf‘t chai‘engeﬂ the semorng list published on 13.2. 2001

111 g The cﬂp“»a icant has not filed any re}omder in thts case.
- Howe\mr it s mderstood from the pleaa‘ncq ot OA 604/2003 (dealt
with su b penthy) that the respondents, after the 85"' Amendment

of the COﬂbtt*UﬂO“\ has canceued the prov;snonel semonty hst of chief

Eg®
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Commercial Clerk and Head Commercial Clerk issued. vide letter

dated 13.2.20C1 Dy = . subsequent intter dated 19. 62003 and the
‘same is uncler rhalisr i in the sald OA

112 The applisants in OA 604/03 are Commercial Clerks in

Palakkad ‘Division of the Southern Railway belonging to the general

{
.1

Lo T - vj. . ) . .
category.  They are - challenging the action- of the Railway

- Adrninistration anplying the 40 point roster for promotion to SC/ST

ei‘nptoyees in Railways and wrongly promoting them on arising

vacancies instead ¢f the cadre strength and also the seniority given

| to them.

113 The Commercial “Clerks of Palakkad Division had
approached this Tribunai earlier vide OAs 246/96 and 1061/97 and

relying the cucision of the Supreme Court in Ajit Singh !l case this

'Tr,ibunaf diracted the railway administration to recast the seniority of

Chief Commeraial Clerks Gr.lf and on that basis, the respondents

‘published the Samority List of Commercial Clerks as on 31 .8.97 vide
"Annexme.m letter dated 11/30.9.97, keeping in view of the Apex

L ".Coui't judgment in Virpal Singh Chatihan (supra). - Applicants are at
?S!.No.34;39,41,42,45 and 46 in the list of chief Commerciai Clerks
(Rs.1600-2650). Again, on the directions of this Tribunal in OA

246/9€ and OA 1061/97 filed by Shri E.A.D'Costa and K.K .Gopi

rés’pectively, the Railway Administration preparsd and published the

senlor;ty list of Chigf Commercial Clerks. vide Annexure A2 letter

. -‘dated‘ 13.2.2007.  The applicants ware assigned higher seniority

- position” at” 5 nNes12,17,18,19.20,23& 24.  After publishing the
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Annexure A2 Seniority List dated 13.2.2001, Article 16(4A) of the
constitution was amended by ti‘xe_ 85‘“ Amendment providing
consequentiai serziot%t\; to reservéd. SC/ST candidates promoted on
roster pou"vs« with rs‘trospec’nve eﬁect from 17.6.95. As a resuit, the
Respﬁnder\ts vigle Ar*ns*xum A3 'ettpr dated 19 6.2003 cancelled the
A2 Seniority List and restored the A.1 seniority list. The pray‘er of the
éppiic-an.ts s fo set aéidei Annéi(ire.AS letter _cancelling the
Annexure.A2 senionty List»and to rev:ive the AZ Seniority LiSt in place
of A1 Seniority List
114 n répi‘g the resboﬁdent Railways submitted that the

Seniority List of Comms-eial Clerks were revised on13 .2:2001 in the

light of the ruling of the Apex Court in Aji’t Singn-l case and as per

the directions ~ “ais Tribunal in OA 246/96 the applicant's seniority

was ravised upwards besad on the entry grade seniority in the cadre.

“However, the principls enunciated n Ajit Singh Judgment regrading

seniority of SC/ST smiployees on prom»'c'»ﬁo;'x have been reversed by
the enactment of the 85th amendment of the constitution by which
the SC/ST employess are entitled for consequential seniority on

promoﬁon based on the date of entry into the cadre post. Based on

‘the said amerndment the Raitway Board issued instructions restoring

seniority of SC/ST employees. They have submitted that after the
amendment, the applicants have no claim for seniority over the
Rs-apondnn‘e 54211,

115 The 11 earty !'aa;pam!e'nfr Shri A.P.Somasundaram has

filord a reply. He has submitted that neither the 40 point roster for
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promotion nor the iudgment of the Apex Court in Ajit Singh-ll would
apply in his case as he is a direct recruit Chief Cvommercial_ Clerk
wef 361881 and not a pmmofee to that grade. In ‘the
Annexure A1 saniority Lisi dated 11/30.9.97, his positioﬁ was at

SIN0.31. Pursuant fo the directions of this Tribunal in OA 246/96 his
| position in the Annexure A2 Seniority List dated 13.2.2001 was
revised to 67. He challenged the same before this Tribunal in OA
463/2001 ahd by the irterim order dated 6‘.6.2001, the said revi.sion‘
was made subiect to the outcome of the DA. This OA is also heard
é!ong with this group of cases. Another OA simi_lar to OA 463/01 is
OA 457/01 which is aleo heard abng \.&i’th this group of caées.
Subsequently wide -Annéxuré.RZZ(f) letter dated 12.11.2001, the
seniority of the  applicant was restored at SLNo. 10 in the
Annexura.AZ Seniofity List dated 13 2.2001.

116 i the reply fited by the respondent Railways, it has been
submitted tﬁat the effect of the 85" Amendmant of the Constitution is
that the SCI‘ST empioyees who have been prdmoted on roster
ré.éervation are eniitled o carry with them the consequential seniority
also 2nd after fhe said amendment, the applicant has no claim for
revised senior'ty. They have also submitted that for filling up
\’Zacancieé in the next higher": gra'd'e' of Cornmercial Supervisor,
selection has zirezdy been held and the private Respondents 6,7,8, 9
& 10 belonging to SC/ST category have been selected along with the -
dnrese&ed candidates vide order dated 26 7.2003. ]

117 ,'; Considerning the various judgments of the Apex Court, we
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within the period stipuiated above. There shall be no order as to

costs.

OA 787/04, OA 807/34. 808/04, 857/04, 10/05. 11/05, 12/05, 21105,

26/05, 34/05, 96/05, $7/05, 114/05, 291/05, 292/05, 329/05, 381/03,

384/05, 57005, 771/05, 777/05, 890/05, 892/05. 50/06 & §2/06:

119 Al thase 25 O.As are similar.  The appiicants. in ’OA
787/04 are Commarcial Clerks in Trivandrum Division of the-' Southern
Railway belonging io the general category. | |
120 OA 807104 is identical to that of OA 787/04 in alil respécts. |
Except for the fact tﬁat apphicants in - OA 808/04 afe retired
Commercial Clerks, this OAis siso similar to CA  787/04 and OA
807/04 Except for the fact that the applicants in OA 857/04 .are
Ticket Checking «taf® of the Commercial Department in Trivandrum
Division, it s =imitar 1o the other earlier O.As 767/04 and 807/04 &
808/04. Apnlicants v OA 10/05 belong io the combined cadre of
Statior Masers/Trathic inspeciors/Yard Masters employed in _d‘ifferent |
Railway statiane in Palakkad Division,Scutham RaiMay. | The
- applicants in O.A 11/05 are retirad Station Masters from Trivandrum
Division,Southern Railway, belonging to the "vcombi'ned cadre of
Station Master/Traffic Inspecters, Yard Masters employed in different
Railway Stations in Trivandrum Division. Applicants in OA 1.2105 are
reﬁred Station Master Traffic Assistants belonging to the combined
‘cadre of Station Masters/Traffic inspector/Yard Masters in different
Railway Stations in Palakkad Division of Southem Railway. |
Applicants in CA 21/05 are S:iztion Masters/Deathy Yard Masters

B
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belonging to the combined cadre of Station Masters/Traffic
_ !nspecvtors!\(ard. Masters working in Trivandrum Division of Southern
‘Rai‘lway‘ First appiicahi és;-Sta,‘cio‘n Master Gr.l and the second
Appticant iz Deputy Yard Mé.ser Gréde‘l. Applicants in O.A 26/05
are Commeg‘ci_ai Clerks in Palakkad Division of Southern Railway.
Applicants in DA 34105 are. retired Commércial Cierks from
Triandrum Division of :-South.é':ri Ré.iMay. | Applicants in OA 96/05
ére Ticket Checking Staﬁo‘ Cj(;mmerci'a!. Depértment, Palakkad
Di\/isign of South:em'Ratviway. A.pplibantsﬂin OA 97/05 are Ticket
Checking Staff of Commercial départmeni of Falakkad Division of
Southern Railway. Applicants | in OA 114/05 are Station
Masters/Traffic lnsp&ctorsf?ard Masers betbnging to the combined
cadre of Staﬁvon Masiers/Traffic Inspectors/Yard Mésters in Palakkad
Division of Snuthwern _Raﬁ'\;\fayy. Applicants in OA 291105 are retired
Parcel Supené-sc;r,Tirur, Head Goéds Clérks, Calicut, Chief Paroel
Cterk,Calicut; Sr,GLi‘;,Fgrq_ke‘ and Chief ‘éooking Superisdr Calicut
working under  the Pa‘!aﬁkkad Divésiah of S‘out_’her‘n Railway.
gpg‘:ﬂicant No.1 in CA 20:2/05 ivs a reﬁréd Chiéf C-dmmercial Clerk Gr.li
'a.rid Applicant No.2 is Chief Commerc:_i.a! Clerk Gr.l belonging to the
grade of Chief Parcel Supervisor 'in the Trivandrum Division of
Southerr: Railway. Applicants in OA 329/05 sre Commercial Clerks
in Trivandrum Qéviséan of Southern Railway. App!ibants in OA
381/05 are retired Swwm Masters belonging to the combined cadre
of Station WMasters/Traffic Inspectors./Yard vi_‘{!}asters employed_ in

- different Rejway siations in Trivandrum Division of Southern Raitway.
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App!icaht i OA .384705 is a retired Head Commercial Cterk of
Palakkad Division of Southern Railway. Applicant in OA 570/05 was
a Traffic %sﬁsg‘;%mf retired on 2&13,,289 and he belonged to the
comhiﬁéd cadre of Traffic Inspector/Yard Master/Station Mésters in
Paiakxad Division of Sauthe.‘rn.Railwa,y, Appticant in OA 771/05 isa
reﬁiéd_ Cﬁéef Traveliing Ticket Inspector, bel_onging to the cadre of
Chief Traveling Ticket !nspector Gr.ii in Southern Railway undgr the
responrents Applicant in CA 777105 is a retired Travelling Ticket
"'!népector helonging to the Ticket Ct'.;,cking Staff of commercial
'Department.in Trivandrum Division of Southern Railway.  Applicant
in O‘A_IBSO!{}S '55 are retr f,hief Travelling Ticket Inspector Gr.ll
belonging to tha cadre of Travelling Ticket Inspectors, Southern
Railway. r‘:aitf: in OA 892/05 are Catering Supervisors
bebnging‘”tc} ihe cadre of Catering Supervisors Gr.il in Trivandrum
Diviéibﬁ of Scsuthérﬂ Rethvay. Applicant in CA 50/06 _is a r_etired
| Chief Goods Clerk in the Palakkad Division of Southern Railway.
Applicants in OA 52106 sre working as Traffic Yard Staff in the Traffic

Department of Palakkad Division of Southern Railway.

121 The factusi position in GA 787/04 is as under:
122 The eadre of Commersial Clerks ha\i‘= five grades,

namely, Commfermai Cierks Entr; Grade (Rs 3900-4900) Semor
Commercial Clerk (R% 4000—0000) Ch;ef Commerma! Clerk G\HH

(Rs. 5000-8 (3% j. bhtef Commermai Clerk Gr It (Rs 5500-9000) and
Chief Commercial Clerk Gr.l Rs. 6500-10500}.

123 The applicants submitted that the cadre of Commercgial
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Ckerks undpﬁ"»gﬂ’“t up—qradetron. by restructurmg of the exrstmg Deets_
in varroue | grad o3 w»—f 1. 1 1984 and thereafter from 13 1993 |
- The reserved Jeuegory ernployees were gsven promottons in excess
of the etrength a ’;::iv;ng reservatron roster illegally on ansmgx
»veo‘ancies arn‘ JISC O snceded semonty on such rosterfexcess |
promotsons over tF @ senior unreserved category employees. The
Apex Court in Alf md;e l‘gon SC/ST Employees Aesocratlon (Rerlway)
V. Agarweii and oti*ere 2001 (10} SCC 165 held that reservation will
not be applicabie on redrstnbutron of» posts as per restructuring.‘
From 1984 oowards only provésional seniority !iste were published in
the drfferent grw::see ot uoarme*cral Clerks None of the semonty hste
were fmafrzed consi derlng the drrectrve of the Apex Court and also in
terms of *he Trrtings fra?rve mstructrons None of the objectrone field
by genere§ eeteger'y eandidates were .aiso considered by the
iﬁ.edministration‘ R All further promotions to the higher vg’r’ades"'were'
made frorrx tne prevéeione! seniority list drawn up erroneoueiy
app!ying 4b eoint rosier on ariSing Vacancie‘e and conceding senlority
to the SCST cetegory employeee who got accelerated and excess
;prorr'rotions Ae ;Lm a ’erge number .vof reserved category
oandtdates were promoi*ed in excess of cadre strength.

1 24 " in the meanwhile large number of employees VQorking In
Trwanorem anri Pal ax% ed DMsrons f led Applications before thre
Tnbunal end as oer'*he Annexure. A6 order deted 6994 in OA
552/00 and o““w .eemeoted cases, *he Trtbunal held that the

'pnnorpte of reservation eperates on cadre strength and the sembnty
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VlZQa-VIz et —*;\;&d and unreservad éategory of emp)oyees in the
lower catﬂf yilt ;o “F"‘!”ka—-j in . the promoted category atso
notwaths*am “‘sC; the ear! 2y nr‘cs»f'ﬂotions obtamed on the basis of
reservauon. However, Respm-iewte carrizd the aforesald order
dated 6.294 éefore the Hor'hie Supreme Court filing SLP
Nc; 1'.1""0691/9:5 and connected SLPs. The above SLPs were disposed
of by the Sucrpme Cuurt wde vagment dated 30.8.96 holding that
thﬁ- matter r-*- fulty cavamd by the decisiv of the Supreme Court n
R. K aabharwe and Ajit Singh | and the said order IS btndlng on the
pamcs T‘*e Ra;i*vavs bt anever, did not impisment the directions of
thts Tnhma; in the afornsald orc‘or dated 6.6.94 in OA 552/90. The
anpta ;ants submfrad that in view of the clarification given by the Apex
- Court in Ajlt Sir ﬁc; i | case ‘:nat prospectivity of Sabharwai is limited to
the purpose o‘ not revaring those erroneously promoted in excess of |
the roster and ’“i‘msqch excess promotees havg no right for seniority
and those W"ﬁo have been promoted in excess aiter 10.2.95 have no
right e'thpr to hold the post o seniarity in the promoted grade and .
they have to be revr-»rtc-ci The Railway Administration published the
Semorlty ,mt of Commercizl Clerks in Grade I, I, I and
Sr. Commermal Clerks vide Annexure A7 dated 212 2003 A8 dated
031122001, A2 dated 30.102003 and A10 dated 7.1 ,2002
respectwely\ T*w;:z. above seniority list, according to the appiicants_
were nr”t published acoordance with the principles laid down by
the Supreme 'i:,éf;‘:ui’i as well as this Tribunal. The SC/ST candidates .

promoted in excess of the cadre sirengthare still retaining . in
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seniority units in violation of principles laid down by the Supreme
Court. They an oply bs Trpat% as adhoc promotes only Without the
right to hO”i e \,s,ms.ar fy in ‘*He promotecf posts. Those SC/ST
candidates promoted i e xoe@s of cadre strength after 1.4.1897 are
not entltleq either for ;:%m"cectson against reversicn or to retain their
seniority in _ the promoted posts. One of the applicants in
Annexure. A6 judgment dated 6.9 94, né?ﬁel_y:”vShri EA 'Sath‘yanesan
filed Contempt Petiion (C) No.68/95 in OA 483/91 before this
Tnbuna! but the same was dismissed by this Tnbuna! hodmg that
the Apex Court haa given reasons for dismissing the SLP and further
holding that when such reason is given, the decision become one
whtrh attracts Article 141 of the Constitution of India which provndes
~that the law defc?_im:d by the Supreme Court shall be binding on all
courts witnin the territory qf}hdia. Above order was c»:halleng‘ed vide B
CA No.5628/97 Whic;h_waz:'s disposed of by the Supreme Court vide
order dated 15.12.02 holding that the Tribunal committed a‘manifest_
error' in declining to consider the matter on merits and thé i.r‘npu‘gned
judgment cannot be sustained and it was set aside éccordingly.
125 As cirected by the Supreme Court in the above order, this
Tribunal by order dated 20.4 2004 in MA 272/04 in CPC 68/96 in OA
4837121 directe& the Faiiways to issue necessary resultant orders in
the case of the =ppiicants in OA Nd.552/90 and other conneéted. '
casas applying_ the principles laid down in the judgment and making.
available to tb~— individual petitioner the“reéuﬁant bene?fis within a

period of four months. -
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126 " The subrission of the applicant is that the directions of

this Tribunal in Annexure. A6 order dated 16.9.94 in OA 552/90 and
Annexure./i\'t 1 Supreme Court judgment dated 18.12.2003 in CA
5620/97 are caually and uniformally applicable in the case of
applicants aiso as laid down by the ApexCourt in the case of inder
Pal Yadav Vs. Unicii of India. 1985(2) SCC 648 wherein it was held
as under:
| “  therefore, those who could not come to the court
need noi be at a comparative disadvantage io those
who rushed in here. If they are otherwise similarly
| situatec, thoy are entilled to eimuar treated, if not by -

any one else at the hand of this Court.” -
They have. submitited that when the ‘Court_ declares a law, the
government or any cther authority is bound to implement the same
un'r.form!y»’to all emplovees concerned and to say that only persons.
who approached the court should be given the benefit of the
declaration of jow is ciscriminatery and arbitrary as is heid by the
High Court of Keraia in Semakuttan Nair V. State of Kerala, (1997(1)
KLT 601), Tney have, therefore, contended that they should 2lso
" have heen given the same benefits that have been given to similarly
- situated persons iike the Applicants in OA 552/90 and OA 483/91 and
other connecisd cases by making available the resuttant benefits -‘-,o .
thém b revising the seniority list and promoting them -mtn |
ret,rospective effect.  MNon- fixation .of the seniority as per Hhe
principles laid down by the various judicial pronouncements and-nqt
~applying them in propsr place of the seniority and promoting thém-. .

from the respeciive datos of their due promotion and non-fixation- of -
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pay armrdmg%v is a éontmumg wrong gzvmg rise to recur;'mg cause of
| acttnn evory month on the occasmn of the payment of salary.

1.27-. h» he rep!v submtttnd by the respandent Raﬂway‘ they
have submmpd that the revision of semonty is not warranted in the.
cadre of Chief Comm&mat Clerkq as it ‘contains eesect:on and non
‘selection pOs*ts. | Ths-e. j‘t;i'dgmenf in J.C. Mallick und V_irpal Singh
~ Chauhan {eupra} wera , decided in favour of the empioyees belonging
to the ge’nes’a? category merely because the promotions thgre,in were
to non-seiectaon posts. They have also submitted th‘étﬁthe present
case is time barred one as the 'abﬁlibantg are seeking a direction to
review the senior%';:\; i all grades f‘Comrr‘tercia!C!érk's in Trivandrum
Division in terms’ of the s:ié,recﬁoné of this Tribunal in. vthe common
order dated 25 w4 i OA 552/90 a“nd connected cases 'an_d to
promote the app!ioéma retrospectiveiy frqrp.,.__the effecﬁvé dates on
their {‘)romcﬁons..' Th ze}«’ have also reé‘é‘slte&‘the OA on the ground that
the benefits ansmg out of the Judgment woutd benefit only petitioners

therein unless it ts & rznciarafnn of taw Thev have submtfted that the

orders of this Tnbunai mn OA 552!90 was not a declaratory one and 1t_;,t:.,: e

was appiécabte only o '%hé. apoﬁé’éants therein. and therefore the

applicants in the pr sert ()A have no locus standl or nght to clalm E

seniority based on th se urder of the Tnbuna. y
128 e ‘"misihﬁ have subrmttrad that the senaonty dec&dsd; REETA

on the .basis of 'V'?r;,,wng hetd on’ 1184 93 and 1 11 03

cannot be rcanwwd ”‘*’hss staqe as the apphoants are seeking to ‘

g

reopen . the jesue & period of two .decades‘ They have,
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'vhowever,admtf‘ﬁeiﬁl that the orders of this Trip.qna! in OA 552/20 was
_chaltenged before the Apei Court énd it was diéposed of holding that
the rpatter was fully céoifered by Sabharwal‘s case. According to
them by tﬁe'judgmenti in éabharwa{ »cése, the SC/IST employees
wouid be entitled for the coﬁséquenﬂai seniority also on promotion till
10295  The ‘Con'tembt .Petivtion filed in OA 483/91, 375/93 and
603/93 were dismissed by this‘ Tribu.nal but the applicant in CA
483121 filed appes! before the an'b!c: Lupreme Court against the
éaid désmissal of the Contempt ’Peﬁtion 68/96_._ The . Hon'ble
Supreme Court set sside the order in CPC 683’96 vide order dated
18.12.03 and directzd the Tribunal to éonsider the case afresh ah.d
pass orders. The ~after on reéonsideration. the Tribunat d&rectécﬁ the.
Respondents to implemant the directions contained in QA 5§52/90
and connected cases vidls order dated 20.4.2004. However, the said
order dated 204 04 wes égain appealed against before the Apex
Court and the Apex Court has granted stay in the Mer. Therefdre,
the respondents have submitted that fhe applicants are estopped
from claiming any benefits out of thé judgment in OA 552/90 and
connected cases. | ~
129 In the rejcinder filed by the applicants, they have
reiterated that the core issue is thé excéss promotions made to the
higher grades on arising vacancies inétead of t?se quota reserved for
| SC/ST empféye%:, S'Qpersédihg the‘ arppﬁcants\, Thvey have no riéht to
hold the posts and seniority ext:ept those.who ha\%e_ been promoted in

excess of quota befere 1.4.1997 who will hold the post only on adho¢
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basis without any right of seniority. |
130 In all these O.As the directions fiéndered by us in O.As
864101, 30402 etc., will .apply. We,. therefore, in 'the' interest of
jUS’ﬂC‘e permrt tnp ' apbi?céhts to Vmake' representatibnsldbjections
a;ééir.ist“thé .éerfwidfity list of Chief Commercial Clerk Grade |,
" Commercial Clerk Grade Il and Commercial Clerk Grade fil of the
Trivandrum Division within one month from the date of receipt of this
_ order clearly indicating the violation "of_v any taw laid down by 'the'_ Apex
- Court in its judgments mehtioné& in this order. The respondent
‘Railways  shall considar. their representations/objections when
recevi\,!ed in accordanbe w&th law and. iéisp;ose them of':‘fi wi.tﬁin two
months from the date of receint wifﬁ a speaking order. Till such time
the above senibri*i‘-,.f ist shall not be acted upon for any further

promotions. There shzll be no order as to cosis.

O.As 3052007, 451/2001, 463/2001, 568/2001, 579/2001,

640/2001 ,1022/20%,

OA 463/01: Tiﬁe z.éppiicants in this case are Scheduled caste

efrib?byeeé. The first applicant is working as Chief Parcel _Sﬁben/isor
~at Tirur and the sécond applicant is working as Chief Commercial
_ __Clerk at Calicut ‘umet the Southern Railway. They are»aggrieved by
;the Anénxure.AV% letter dated 13.2.2001 issued by the third
-frespondent by which the seniority list of Commercia!» Clerks in the
scaie of Rs. 5500-9000 has been recast and the r'eviséd_ seniority list
' bas beén pub!éshed.. This was done in compliance of a 'dire'cti‘vé of

ihis Triunal in OA 246/96 and OA 1061/97 and connected cases
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filed by one E.D.D'Costas, one Shri K.C.Gopi and others. The

prayer of tha applicants in those O.As was to revise the seniority list
and also to adjust all promotions made after 24.2.84 otherwise than

in arcordam with the judgment of the Allahahad High Court in

~ J.C.Mallick’s case. " This Tribunal vide order dated 8.3 2000 d;sposed
-of the aforesaed OA and connected cases directing the respondents

‘Railway Administratior to take “up the revision' of seniority: in

accordance with ine guidelines contained in the judgment of the

ex Court 7 Aiit Singh Il case. In cc pliance of the said order
- j N

dated 8.3.2030, the apolicant No.t who was earlier placed at
Si.No 11 of the Annexure A3 Seniority List of Chief Commercial

Cterks was T'F‘*’-’*:‘“T—-‘d o the position at SLN0.55 of the AnneXure.\.i%

: revused ‘;Pmn“”'? s of C xpf Commerceal Clerks. S;muiarly Apphcant

,_No2 was ralegatsd k‘.:ﬂr::*"ﬁ t’?\.ﬁe gfxositmn a’z Si.Ne.31 to position at

.-_’,

Si.No. 6’ i‘u- :m“*,- s s, have, therefore souant a dsrectton from this

Tnbunal to sot aside ihs Annexure AY! order v ~wsmg theu' semonty

: and aiso to restore them at their-original positions. The contentlon of
jthn apphcanx s are that the Jjudgmient in Ajit Singh i does not apply in

their case as they were not promotees and their very entry in service
 - waé in the grad»s of Chief Commercial Clerks. |

131 in the ;epw the resnondents have submitted that after the

revision m‘ seniority was undertaken, the applicants have made

: representations pointing out the errors in the fixation of their seniority
- position in The ara e of Chief Commercial Clerks. After due

* consideration  of  their representations, the respondents have
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‘assigned 'st&em their co"rect seniority position before Si.Nos 3&4 and
9810 respaciiely » '\d uws 'ther DA has beco e mfructuous |
132 'z_t;péi'c:;m? has ot field: any rejoinder dispUtingv the
~ aforesaid submiss »l(. ’ 3 of i3 re. nondents. |
133 ) Soe ths, zaspondemg”have re-fixed the’ senibrit'y : of]the'
applicants admittedly é*y wrong application of the judgment of the
Apex Court in Ajit Singh Il case Eemd’.they'themseivéé have corrected
their mistake by réétox‘éng the fwn:on’ty of f“n apphcant nothmg "
. further survives in thzs OA and therefore *he same is dlsmsssed as

mfructuous_., .T_here hais be no order as to coe-ts

OA 1022/6%: The apuu sant belongs to the Scheduled Casteii!., |
ca’muory of r—*-maioyee and he was workmg as Off'ce Supenntendent;.. |

Gr !l in the scale of Rs. 5500-9000 on regmar basrs He IS aggneved; ,
by the A1 1o ﬁe:' da ted *35 11.2001 by whtch hn was reverted to the

post of Hc-am (“ﬁerk in the scale of Rs. 5000-9000

134 . The apphcam has joined the cadr2 of Clerk on 26.11.79.

Thereafter, he was promoted as Senior Clerk n the year 1985 and

later as Head Clerk w.f 1.985. Vide Annexure A3 letter. dated

24 12 97, t_hg »rte}sponde‘n‘fs published the provisi;:;nai -senio-rity list. of
‘Head Clerks:ahgc,i the applicant was assigned his position at S_I'.No.S.

~ The total n:g_mber of posis in the category of Office bupennter*dent
Grade Ui waé 24. During 1994 there were only 12 incumbents as
against tﬁe:s’irenqxﬁh of 22 posts because of the various pending
"tmgamns B»amg the senior most Head Cterk at the relevant time, the

‘anohvant nac: prz:met—ﬂ as Offie Supermtendent Gr.ll on adhoc
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basis with effact from 15.6.94 against a regular permanent vacangy

‘pending ﬁnai se:—:%%cﬁm. _in 1998 the respondents initiated action to il
up 12 of the va;.canc@s in the cadre of Office Superintendent Gr.il.
The applicarit wes aiso one of the candidates and considering his
seniority position ne Was selected and placed &t Sl.No.S of the panel
_ _of selected oan&idaies for promoti'on to the post of O,ffice,Supdt. Gr.ll
| ,and wde A Memorandum dated 291. 99 p he was appomted as
‘Office Supdt. Gr H on regutar basas However, at the time of the said
promotlon Oa \Jo 53i/c0f filed by che Smt Glrua challengmg the |
actlon of the respondmt Rallways in reservmg two posts in the sald
grade for Schadu! pd Cas'c emptoyeee was pendlng Therefore, the
A4 order d?’reﬂ 2s 9.¢% was issued sub;ect to the outcome of the
result of +an s ?-,’&, The Trabvma! dlsposed of the sa;d O A wde
Annexura »\' ﬁ**ﬁr calen 81 .2G01 and dtrerted the respondents 1o
.revoew::the matter in the ugh’t of the ruling ef::vthe Apex Court in Ajlt
Singh Il case It wass in comptiance”of ’chﬁ said A5 order :4tlhe
rerondants have |ssUnd A6 Mpmorandum dated 18 6.2001 revnsmg
the semontv of Hepd Cierks and pushpd down the semorlty posmon
of the apphcan* 1o SI No. 51 as z;gamst the posmon wh:ch he has
enjoyed m fhe pre-rewsed list hitherto. Therefore, the respondents_
issued the- tmougred Ar'nexure A1l order dated 15. 11 2001 deletmg
the name of the dbplscant from the pane! of OS/Gr I and revertmg

him as H&« rk with lmmedlate effect. The apphcnat sought to

_iquach the said Annexure A1l letter Wlth conaequent:al beneﬁts He

. submitted that the. cadre based roster came into effect onty wef
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110.2 95 but the 11 vacancies in Annexure A4 have arisen much prior
to 10.2.95 encf m»refore they should have ‘llled up the vacancnes
based On VECANCY s‘:»esef:i roster and the applicant‘s premotlon sh_oul_d
" not have beer heid tc be erroneoes. He has ailso contended thet in
the cadre of Office Supd. Gr.ll, there are enly tw»’ov pereens belonging

to the SC cnmmunhv nameiy, Smt. MK ee}a and‘Smt Arhbike

- Sujatha and even gmr g by the post based roster at Ieast three posts

should have set apar\‘ for the mernbers of the oC commumty in the
| ‘cadre/category of conqastmg m‘ Zd posts. -ie has also rehed upon the
Judgment of the Apex Court in Ramaprasad and others Vs.
‘_ DK\h;ay and others, me scce L&% 1275 and all promotnone
ordered uptc 1997 were to be proteofed and the same should not
ha\;e been cancei-d by the respondents

135 n the reply s etement the respondems have submitted

that the reversion was based on the direction of -thvs Trlbunal to

" review the seiec’clon for the post of OS Gr.il and ecc,ordmg to which

the same was reviewed end decvsnon was taken to revert the

Appiicant. They heve also submaﬁed tbat tofei number of posts in the
catenory of C ‘%‘ GH r‘urmo 10194 was 23 Agamst this 12
incumbants were wr*kmg As euch 11 vacancies were to be filled up
by a process of selection The employees mc!udsng tne applicant
were alerted for the selection to fill up 11 vacancxes of 0.8
;’GT.WPBIPGT. The same was ca_ncelled due to the changes in the
| break 'up. of vacancies of SC/ST as ber post based ‘resterﬁ The

éppﬁcanf and other employees have been eubeeqqently alerted for
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~ selection vide order dated 20.8 98. The selection was conducted and

a paneilo’f 12 2(9 UR, 2SC, 1 ST) was approved 2y ine ADRM on
221 99 and the same was :pubkish,ed on 22.1.99. The appiicant was

empanetled in the list against the SC point at Si. No 5 in the semonty,

-nst. They were told tl"at the panel was pmwsnonai and was subject

to outcome of Court éases.  As per CDQ Mqr*ras mstructlons the

vacancies proposed for OS Gr.ll personnsi Brmch Pg!ghat shou!d

- cover 2 SC and Z:2,;.,ST':,j-fthough ther.e were 3 S.C empéoyees have' :

L al.reéd? been ;w‘orking in the cadre of Co Gt They were Smt.

KPushpa!atha Smt.M.CAmbika Suiatha and Smt M.k Leela and

they were adjusted agasr* “the 3 posts in the post based roster as

they had the benefit of accelerated promotion in e cadre Two SC

emp& yes*q ervisineiled . and  promoted  (Sh T.K.Sviadasan

(apphcanﬂ and t.Caswaran later were deemed to be in excess in’

terms of the Apex Court judgment in Ajit Singh 1 which required for
review of excess promotions of SCI/ST empioyees made after

o | 10 2 1995, Therefore, there was no scope for fresh excess SCIST

emp!oyees to contmue and their promotions carinot be protected A
prowc-!onal semonty list was. accordingly, pubiished on 18.6.2001
and the ‘applicant's position waz shown at 8i.No .51 as against his
sarlier position at Sl.No.@.

136 The applicant filed MA 692/03 enclosing therewith»»
Memorandum dated 8.7.2003 by which Athe respondent Railways
héeve cancelled the revised Seniority List of Head Clerks p'ublished oh .

18.6.2001 (Annexure.AB) and restored the earlier seniority list dated
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24.72._1997‘
137 Sinpe  the respondwté have cw‘csed the reVised B
seniority E:Qt and ras,tored the original saniority ‘s@‘" basad on which he
was promoted as O.5 Gr.il on adhoc brsis WM 15 4.7994 and later
piaced in the regular panel v;dt: Annexuril . Memorandum dated
| 294:._\..,.,,9 it s automatic tha’r **“e impugwed Ann#xure A1 order
reverting 'the"épphcant w.e.f. 1 11 2001 is withdrawn m! 2ss *here B

are any o‘cher contrary orders. The OA has thus become infructuous-

Cand itis d»qr:osed of accordsno%y There sk.3ll be no order as to co'sts.-_» o

OA 579/2001: The appiicanfss 1,.’;%&f§ batongs fo Scheduled -Céste
Commurnity and the 2 anplicant be!éng" to the. Sghed,qted Tribe
comni:u;?ity, They are_C'hief Travelling Ticket Inspectors g;édé i

the soale Rs. 5500-9000 of Southern Raéiway,Trivandmm Diviéion.
The éaapondents 13,15,16 & '8 eartier filed CA No.544/96. The
reﬁé‘f 9wn‘~’r by them, _;among others, was to direct the x'espondenté'
f@ recast A1 seniority list as per the rules laid down by the .'H;on‘b!e
SL‘r;r;ma Court m.ﬂVirpai Sigh Qhauhan's CASE, TheOA was
ailowed wde Annexure. Ab(a) order dated 20.1 2000 The applicants
ﬁnmm were reSpondents i fhn gaid OA. A similar OA No.1417/96
was fieid by respondent§ 3.8 af’zd 11 and 2nd another on similar lines
and the same was also m'wen vide »Mwsr—f‘ arder <<iated_
| 201 2000 In compliance of the diren finns of this *“ﬁunat in the
aftaresa.id O.As, the respondenfj?éféiwaysaés:ﬁ;,;ea the / z’;"exurr-r Al

provisionai revised seniority ist dated 24.11.2000. After recéiving
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objections and considering them the said provie onal sen@‘ori’ty list
was finalized vide the Annexure A3 &etter dated 12.2.2001. The_
appﬂcants submitted that they were promoted against the reserved
quota vacancies upto the scale of pay of Rs. V‘E-—*’%OS-QBOO and by
gbnpral men’rfreserved quota vacancies in the sca?-ésf pay Rs. 1600-
2660. They are not persons who were promo ted i excess of the
quota reserved for the members of the SCIST as is evident from the.
Annexure A1l itself. They have also submétted that the impugned list
are opposed tb the law se&led by the Hon'ble Supreme Court in
Veerpal Singh Chauhan's case affirmed in Ajit Singh-ll. In Veerpal
Singh's Chauhan's case, the Hor'ble Suprame Court held that
persons selected =ganst a selection post and placed in an earlier
panel would rank senior to those who were salecied and placed m a
later pane! by a subseyuant sslection. Thig rabo was 'heid to be
decided correct in Ajit Singh 1. Applicants 1 to 4 are persons who
were selected and placed in an sarlier panel in comparison to vthe
party respondents herein and that was thg reason why they were |
placed above the respondénts_ in the earlier seniorityfist.

138 | Respondents““i to 4 have submitted that applicants
No. 1 2 and 4 Were promoted to Grade Rs. 425-640 wi_th effect from
1.1.84 against the vacancies which have arisen consequent upon
restructuring of the cadre. The applicant No.3 has been promoted to
gracie Ps‘- 425-640 wifh offect from 1.1.54 sgewrst a resultant
vacancy: ‘cm account of réstructuring. They have been subsequently

promoted to the Grade of Rs. 550-75C.
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139 'in the reply of respondents 8,211 1 ",’ii,?ﬁ and 18 itwas
submitted thai In termms of peres 28 and 47 of \firpa! Singh, the

sentority at Leval 4 (non-seleciion r‘rade) is liabie 1o be revised as
was correctly done m Anpexirat. They ha\f'e asiso submitted that
they have been ranked above the apphoants in Al as they belongedv
to the sarlier panels than that of the applicants’ v Level ‘1, which is a
selection grade. The former wera promoted before the latter in Level
2 also, which is a non-selectior. ¢rede. Level 3isa seiectbn grade to
which the applicants got acceleraled promeiion under quota rule with |
effect from 1.1.84. Respondenis 3,9,11,13 and 156 aviso entered Le\}et
3 with effect from 1.1.84 and respondents 16 :md 18 entered KLeve! 3
later only. It was nnly under he quota rule 'that the applicénts

entered Laved 4, whsch is 2 nonselection grade. The respondents

herein znd those ranked above the applicanis in A4, caught up with

them with effect from 1.3.93 or later.  The applicants entered scale

Rs. 1800/~ also under quota rule only and W unuar c}enarai merit.
Further, para 1 of A4 shcswr«?:. that there were & 5.0s and 5 S.Ts
among the 27 incumbents " S wale Rs 2@&}—@« as on 1893
instead of the permissible firit of 4 §.Cs and 2 & Ts at 15% and 7
Yo% respectéveﬁy; In view of tte deﬁmtm 0 Sebherwesl, Virpa! Sing

and Ajit Singh |, the 6 S.Csard 3 S.Ts w sosle Hs. 1 1G0-2660 were

2 ‘u\

not eligible to be promoted to 3cgle Rg 20005200

=y under quota
rule or on accelerated seniority. Apart from U this, the € 5.Cs and 3
S Tsin 2osle Rz 1000-2600 (mmsaﬂect&an pgsﬁ‘é_wwe !'sab%e to be

superseded by their erstwhils seniors under para 319-A of ‘RFM
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and as affirmed in Ajit Singh it. The said para 319-A of IREM is
reproduced helow:

“Notwithstanding  the  orovisions  contained  In
%

paragraph 302, 319 and 319 above, with affect from
10.2.1995, if a railway servant belonging to the
Scheduled Caste or Scheduied Tribe is promoted to
an immediate higher postigrads against a reserved
vacancy earlier than his senior gensral/OBC railway
servant who is promoied later to the s.d immediate
higher post/grade, the general/OBC railway servant
will regain his seniority over such earlier promoted.
railway servant beionging to the Scheduled Caste and
Scheduled Tribe in the immedia*e higher post?grade”.
140 Applicants ~ in  their rejoinder submitted that the
respondents should not have unsettied the rank and position of the
applicants who had attained e respentive positions in Level I and
Level i applying the “equal opportunity principle’.  They have also
submitted that tnere has no bonafide opportunity given to them to
redress their grievances in an equitable and just basis untrammeled
by the shadow of the party respondents.
141 During the pendency of the O.A, the 85" Amendment of
the Constitution was passed by the paritament grenting consequential

seniority also to the SC/ST candidates vhio got accelerated

promotion on the ‘basis of reservation. Consequently the DOPT,

e

Govt. of indiz and the Railway Board have is: separate Office

Memorandure and letter dated 21.1.2002 resneciively. - According to
these MemorandumiiLetter w.ef. 1761995, the SC/ST government
servants  shall, on - fiheir oromotion kv virtue of rule  of
reservatinnfrostar. be entitled to consequential seniortty also. It wés

also stipulated in the said Memerandurn that the seniority  of
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| Gowrnmant servants determmed in the light of O M dated 30 11997
shal! be revised as if {r»ﬁ O M was never issued.” Stm.iany the
Rasiway Board's said ieﬁer atso says that the “Seniority of the

| Raﬂway servants denermmed in th tight of para 319A ibid sha!! be
rewsed as if this para never existe’-d. ‘However, 2% indicated in the

’;. 6pening para of this !eiter":Asirbw»ce the earlier wistructions issued
| pursuant to Hon'ble SUEreme’- Court's judgment in Virpal Singh
" Chauhan's case(JT 1995(7) SC 231) as incorporated in para 319A

| ibid were effective from '1(}“_2‘95:‘ é.nd i ‘thé light of revised instructions
now heing issued being made effec‘fwe from 17.6.85, the question as
to how “he cases faltsng per: ween 102 95 and 16.6.95 should be
regulated, is under conSideration in consultation with the Department’
| of Persarmne! & Training. Therefore separate nstructions | m this
reqard will follow.” |
142 We have ccnsidered _thé facfcua! position in thisv"cajsé, The
‘:;rr;r‘&u.nnaad Annexure. Al Seniori‘ty List of CTTIS/CT!s as on 111 2000
datpd 21.11.2000 was zssued in pursuance o the Tribunal's order in
OA 544/96 dated 20.1.2000 and OA 1417458 da’tef’ ?ﬂ 1.2000 filed
bv some of the party respanden’ts in this OA Both these ordars are
idm‘cicai rectlon of the Tribunal was to d termm the seniority of
Sf‘loT emp?ovee:v and the genera! catecory empicyees on the basis
of the latest pronouncements of the Apéy v:fu 1 on the subject and
Raﬁ\r ray. Board letter dated 21.8.97. Whia letter waz =sued after the
judgment of the Apex Court in Virpal Singh Chauhan's case

pronounced on 10.10.95, according 10 which the roster paint
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promotee getting accelerated promotion will not get accelerated
. 'semos"sty. Of course, the 85" Amendment of the Constitution has
reversed this position with retmspective effect from 11;6,1995 and
"‘promotims to SCIST emplovees méﬁdf—; in accordznce with the quota
‘vreserved for them will also get consequential seniority. But the
| position of law laid down in Ajit Singh il decidec o0 168.9.80 rema«ned'
| unchahged. According‘ to that jru’dgme'n‘é, the promotions made in
“excess of roster point before 10.2.1995 wii not get seniority. This is

tha responcdents are liable to

b

the position even today.  Therefore

.;revirew thé'p’?omotioné made before10.2 1865 for ihe lmited purpose
of finding out the excess ~romotions of SC/ST empicyses made and
take them out from the se niority fist tifl they reaches iheir tumn. Thé
rospondents 1 t4 shall carry out such an exercise and take
chséqz.zeﬂtial action w%thih thtee morths from the date of receipt of
this order. This OA is disposed of in the above lines.  Thare shall be

no order as to costs.

0.A 305/01, OA 457/01, OA 568/01 and DA 5406/01:

143 These O.As ars identical in nature. The applicants. in 2l
these O.As are aggrieved by the letter dated 13.2.2001 issued by the
D&iéionai /Ofﬂtre, Persorinel Branch, Paighat regarding revisiq{r "s:_)f
eeniomy in the category of Chief Commercial Clarks in scale_,_?i's,
5500-9000 :V:in pursuancef;cf the directions’ of this ”T'rébuna‘l."‘iﬂ(\' ‘ﬁe
ccxfﬁ*rson order in OA 1061/97 and QA 246/96 dated 8.3.2000, whm
reéf% as undei

detarmined th
e of Punjab ary

“Now that the Apex Court has fin
esues-in Ajith Singh and others (i} Vs. Siz
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others, (1999} 7 SCC 206), the applications have riow to be

:sposed of diregting the Railway admsmszra’f ion 1o revise the
seniority and to adjust the prometions in accordance with the
qu;de*mee contained in the above judgment of *r.e Supreme
Court. :

in the result, in the light of What is sigted above all
these app!éca‘tions are d!SpO-m:Q of directing the respondents
Raiiway Admirustration to take up the revision of the seniority
in these case in accordance with the ;utde«,mm contained in
the judgment of the Supreme Court in Ajith Singh and others
(I} Vs. State of Punjab and others (1998) 7 SCC 209) as
‘expaditiously a possible.

144 The applicaht in OA 205/2001 submitted that the semonty:
of Chief Commercial Cl@rks was revieec vide the Anne)\ure A le
dated 30.9.97 pursuant to the judgment of the Hon'ble Supreme
Court in Virpal Sihgh' Char;z'*.ayh (supra) The ranking in thev.rev.ésed

seniority list of the apphcants are shown below.

Ist applicart - Rank No.4
" appiicant | - -Rank No.12 |
3" applicant -Rank No.15. and *
47 applicant ~Ranrk No.8
Thnm said seniority list ias been challenged vide DA 446/% and

10.4.1 196 and the Tnbunaé disposed of the C. As msng with other
cases directing the Railway Administration to conséd_er the case of the.
appiscantq in the light of Ajit Smgr il (supra). According to the
apmrant the respondents now in utter violaticn of the prinoip]é‘s
enunciatrd by the Hon'ble Sunreme Court and in zioregard 1o t‘ﬂe
senanritv and without anaiyzing the individiugi case, j;;;zsse;f orc"er
revising spnmrety oy placing the apphc'aﬂ s far below thair imiors o
'%he se.m ple round that the applicants bniong» to Schedu ed Caste

r=s not the prmf*m%e as understood by Ajt Singh B i}“ 3t all SC -

mnioy;—ea should be reverted or n!a.r ed beiow in the ;Mt regardlesa
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of their nature of selection and promotion, their panel precedence .

etc. The revision of seniority is illegal i as much @s the same is -

done so blindly without any guia‘eiinés, and witheut any rhyme or

reason Of On any criteria or principle.  As per the derision in Virpal

Singh Chauhan which was affirmed in Ajit Singh il it had been

categoricalty held by the Hon'ble Supreme Court that the eligible SC

candidates can compete in the open rnerit and if they are selected,

their number shall not be computed for the purpose of quota for the

reserved candidates. The applicants Nos 1 and 2 were selected on

the basis of merit in the entry cadre a1c applicants No.3 and 4 were

ap;:’»c»inted on compassionate grounds. Since the applicants are not

selected from the resen =1 auota and #eir further promotions wére |

on the basis of merit and empanelment, Aiit Siagh 1l dictum is not
applicable in thei: nases.  They subm *’mcﬁ that the Supreme Coutt if
Virpal Singh's case categoricatly held that the prﬁ:“’* on has to be
made on the basis of nurnber of posis and not on the basis o

number of vacancies. 1he rpvmmn nf seniority hist was accorqulv

made in cqnsonancfa with the said judgment. Even after the saéd »'

revision the applicant- | was ranked as 4 and cther applicants were
ranked as No 12 15 and 8 respectively in i"ve ist.  They furthé’
submitted that according to Ajith Singh-il judgment (para Sﬁ)'
prom'}tmnz made in excess before 10.2.85 are protected but S&bh
pmmotées are not entitled fo claim s.enzar-ty According to them He
‘fnf!nwmg conditions precedent are to be fu filed ‘or review of $LOH

prémotziens. made after 10.2.95.
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;\Tnnra was excess reservation aexceeding quota.
“iWhat was the quota fixed as on10.2.95 ad wno are 1he
persons whose seniority is to be reviser! :
m)”he promotee Scheduled caste wers rromoted as
agamct roeter poh"cts or reserved pos

Thﬁ-y have comer‘aed t! at th»ﬂ fsr%* condiion of »havmg excesé
reservation exreedmg the quo ta was ne’f app icable in-their case,
Secondty, a!l the appiscants are selected and pm“ﬁamd to unreserved
ygcggg@es on thear_ menf Thnre‘ore Ayt S:ngh it ig' not applicable m
their cases. According ‘to‘ ihem, assurning but not admitting that there
was excess(_reservation, the 6rder of the Railway Administration shall
reflect whéch is the quo’ia as on 1 02.95 and who are the persons
prnmotsxd m excess of aqucta and thereby to render their sen»onty
tabte tc be revised or reconsidered, in ‘ the ahsence of these
essgt;_ﬁ?‘__‘. aspect in the order, the order has rendered itself illegal
and arbitrary. The apgiiicants furth_eér"submfgﬁed that thay belong to
--1991 and 1993, panel and as per‘ tf;e dcctum i Virpal Singh case
. itself, - earlier | panei prepared' for selection nost should be given
. .preference to a later panel. However, by ihe smpugned‘order, the
;_applicante were @!ét:ed beiow their raw junéﬁrs whe were ﬁo where in
....the panel in 1991 or 1993 and ihey are ampzneuied in the iater yeats.
Therefore by the xmpugned order the patm ﬁrevecﬁ ;a8 qrdefgd
by the Hon'ble Suprema Court have been givan @ ?» -
145 The respondents in_their reply §ui§miﬁge3e£ "’::%‘*sf-}t;-the~ ﬁr_s;t
apohcenl was initially en aged as CLR nor’ﬁ = Croup Don 23.8.72,
o He was anpo;ratﬁd as Temporary Portar noSCH i f«1¢:76—2’%2 pr\~

17.3. 77 He was promotpc as f"nmm-:—*»rc:ai Chﬂ"k in scaie Rs 26(}-

g

el
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430 hy 2.7.78 and subsequently promotec! io scais Fe. 425-640 from
1.1.84 He was se!ected and empéneéied fcf prc-{ﬁotion as Chief
Com*ne*cnai Cierk and postod with effecf fmm 1 4.91. The, reafter, he
was ampanelled for promotion as Commc-rcsal Supervisor aﬂd posted -
to Madukarai from 13.1.99.
| L 48 The second spplicant was initiaily 3pao§med»,in scale Rs.
196-232 in Trarfic Deéartment on 1.3.72 and was posted as
- ‘Commercial Clerk in 333!9 260-43C on 18.6 78/21.6.78. He was
promoted to scale Rs. 425—64(‘ from 1.7 ,:)a and d‘:nn ic the scale of
Rs. 1600- 26RO from 25.1.93. He was selected and cmpameliezd for
~ promation as Commercw Supatvisor in scale Re. ~500—_1 0500 w.e.f
127.1.99. | “

147 Tre "d applicant vwas appointed a Substitute Khalasi in-
Mechahica% C Brasch  wel . 810778 in scals 996-232 on
compassionate grounds. He was posiad as a Commercial Clerk from
1.2.81 ar“d promoted- as Sr. Somme cial Clerk, Huad Commefcia’l
| Clerk and Chief Cornimercial cerk respectively on 30.1.86,3.4. 90 and
1.4.93. Having been selected ne was postsd as Chief Booking‘
S‘(Jpervisor fro 13299 He was postec asm_ Dy Station
Manager!CommerciaiiCoimbaicre from September, 1969.

146 The 4 applicant was .appoirded as Porter in the Trafﬁé
Department from 1.10.77. He wes posted as Commercial Clerk from
| 6 230 and promoted to higher grades and fmaily as Chtef
mimercial Supervisor in scale Rs. 8500-10500 from 10-. 12 98

148' ~ The respondents submitted that th\. Supreme Court
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clearly held that the excess roster point pro@ioees cannot claim
Seri‘iority after 10.2.95. The first applicant was promoted from
Commercial Clerk to Head Commercial Clerk without working as
Senior Comﬁnercial Clerk against the SC shortfall vacancy. The
second to fourth éppiicants were also promoted against shortfall of
SC vacancies. As the applicants were promoted against SC shortfaﬂ
vacancies the cbnte_n_tion that they shouid ba ireated as unreserved
is Witﬁ_out any .basis. They have submitted that the revision has been
doné based oﬁ the principles of seniority laid down by the Apex court.
to the effect that excess roster point ,oromtoees cannot claim seniority
in the promoted grade afm 10 295 The promotion of the applicant
as Chief Commercial Clerk has not been distirbed, but only his
seniority has be;e_r:_ revised. h‘ a reserved cormmunity candidate has
availed the benefit of caste status at any stage of is service, he will |
' be trested as reserved community candidate only and prinCiples of
| seniority enuhdated by the Ape_x Court is squarely applicable. The
épptioants have not rentioned the names of the parsons who have
been placed above them and they have also been not made any
such persons as party to the proceedings.
149  The applicant in OA 457/20(11 is @ Junior Commercial
Clerk Tirupur Good Shed. Southem Fanwey., He was appointed to
" the cadre of Chief Commercial Clerk on 2€.11.1 973" Later on, the
applicant was promoted to the c_adre- of Sanior Commercial Clerk on
541981 and agam as Head Commema! Clerke on 7.8.1885 on

~ account of cadre rﬂ-structunng ~On account of ‘another restructuring
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of cadre, he was promoted to the post of Chief Commercial Clerk
- wef 1.3.1993. In the cOmmén senibr&ty list published during 1997,

on the basis of the decision in Virpal Singh Chauha?z, the applicant is
»'at serial No:2'2 in the said list. The other contentions in this Case
are also similar to that of CA 305/200‘1‘

3’150 : In OA 568/2001 the applicants are Dr. Ambedkar Railway
| Empioyees schéduled Castes and Scheduled Tribes Welfaré_
'Assdciatvion ‘and two Station Managers working in Palakkad Division
9f Southern Railway. The first applicant associaton members are
| Scheduled Caste Community employees working as Station
- Managers. The 2™ applizant entered service as Assistant Station
-~ Master on 19.4.1978.  the third "applicant was =sppointed as
Assisiant Station Mzster on 16.8.78. Both of them have been

promoted to the grade of Station Manager on adhoc basis vide order

" dated 10.7.98 and they have been promoted regularly thereafter.

The contentions raised in this CA is similar to OA 305/2001. |

451 Applicants five in numbers in OA 640/2001 are Chief
G‘éods— Supervisdr; Chief Parcel Clerk, Chief Goods. Clerk, Chief
Béoking Clerk and Chiet Booking Clerk respectivaly..  The first
applicant was appointed as Juniof Commercial Clerk on 5.12.1981,
pfo:ﬁoted as Senior Commercial Clerk on 1.1.34 and as Chief
‘Cbﬁ.v{rﬁercial Clerk on 1.3.93. The second applicant joined as Junior
vCémmerciai Clerk on 29.10.82, promoted as Senior Commercial
Caerk oh 17.10.84, as Head Commercial Clerk on £.5.88 and as Chief

Commercial Cieﬁ’k on 11.7.1994. The thrid apsicant joined as
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Junior Commercial Clerk on 21 .6.81, promoted zs Head Booking

Clerk on 22.10.84 and as Chief Goods Cierk on 1.3.1993, the 4"

 applicant applicant appointed as Junior Commercial Clerk on

23.12.1983, promoted as Head Clerk on 10.7.84 and as Chief

Commercial Clerk on 1.3.1993. The 4™ appiican* joined as Junior

Comme’rci_'ai Clerk on 2.2.1981, Head Commercial Clerk on 1.1.84

and as chief Commercial Clerk on 2.7.¢1. The contentions raised in
this OA is similar to that of OA 305/2001 etc.
152 We have considered the rivai contentions. We do not find

any merits in the conterittons of the applicants. The impugned order

1 in accordance with the judgment in Ajit Singh-1! =2nd we do not find

any infirmity in . - A is therefore dismissed. No costs.

Dated this the Ist day of May, 2007

Sd/- | . Sl

GEORGE PARACKEN ) SATHI NAIR
JUDICIAL MEMBER o | VICE CHAIRMAN

S.



