IN THE.CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
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| DATE OF DECISION__23.11. 1990
P. James Abraham . Applicant (s)
Mr.M,R,Ra jendran Nair Advocate for the Applicant (s)

Versus

IThe Director General, Respondent (s)

Tndian Council of Agricultural Research,
Krishi Bhavan, New Delhi & Another

Mr.P,Jacob Varghese ___ Advocate for the Respondent (s)
CORAM:
The Hon'ble Mr. 5 ,P.fMuker ji ,v - Vice Chairman
o and :
The Hon’ble Mr. A, V.Haridasan - Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement?k?\.,

To be referred to the Reporter or not? \é.—j |
Whether their Lordships wish to see. the fair copy of the Judgement? 107

To be circulated to all Benches of the Tribunal ? 7 n

PN

 JUDGEMENT

(Mr.A.V,Haridasan, Judicial Member)
In this application filed under Section 19 of the

Administrative Tribunals Act, the applicant working as

Senior Administrative ﬂfficer,'Central Marine Fisheries
(CMFRI for short) v

Research InstitugiéﬂCochin has prayed that the order dated

, ! . _
3rd May, 1990 of the Indian Council of Agricultural Research,
Anngxure-l, transferring him ,to Indian Grassland Fodder
Research Institutes, Jhansi with immediate effect may be
quashed or in the alternative the respondents be directed
to intimate the applicant reasons for his transfer to give
him an opportunity to make representation and to retain

him at Cochin till the representation is considersd and

disposed.of.
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Z. The applicant was posted on promotion as Senior
Administ;ative Officer in tﬁe Central Marine Fisheries
Researeh Institute, Cochin on 1,7.1988, uhile he uas
udrking as an Administrative Officer in C.I,F.T, Cochin.
As per the setrvice rules Fﬁr the combined cadre of Admi-

nistrative Officers in Indian Council of Agricultural

'Research, 1975 the instituteuise posting of a member of

service would be on a fixed tenure of 4 years extendable

by 2 years, While the applicant had not even completed

2 years in the Central Marine Fisheries Research Institute,

the , '

by /impugned order dated 3.5.1990, Annexure-I, he was ordered
o the : »

to be transferred tnéiﬁgian Grassland Fodder Research

: with the
Institute, Jhansi with immedi ate effpct/direction that

he should be relieved within 7 days on receipt of the
order without waiting for a substitute, and that no repre-
sentation against the order should be entertained. The

applicant has filed this application challenging the above

order of transfer on the ground that it is a punitive

action taken against the applicant for satisfying the

‘demands of a. section of Scientists and other employees

who were disgruniled by the firm administrative actions

taken by the applicant., It is averred that the impugned

order of transfer issued in violatiaon of the guidelines
, the o

is not in/public interest, and that, therefore, the same

is not.sustainable. The applicant prays that the impugned

order may therefore be quashed.

3. In the reply statement the respondents have stated

that, though certain complaints have been received against
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the applicant, they are not the basis for the impugngd
. order of transfer, and that the present transfer is
mainly due to bis qyerétayal at one station. Thaey have
~stated that the transfer of the applicant has been méde'
strictly on the basis of the.provision conﬁained in rule
14 of the service rules for the Combined Cadre of Admi-
niétrative;ﬂfficers, and that as the same has not been
ordered as a punishment, the applicant is not entitled
to have the order quashed. The applicant has filed a
re joinder uhareih it is contended that his averment in
'the application that the order o?bimpugnad transfer has
’ been issued to satisfy the disqruntled Scientists and other
emplaoyees is ?qrtiéied by a Newsletter produced as Anne-
xure=V issued by'the General Secrataryvof the CMFRI Eﬁplo-
yees Associatiom dated 29,6.,1990, wherein the Association
has thanked the ICAR for transferring the applicant to
Jhansi. | |
4, Ué have heard thevargﬁmantg of the learned counsel
on either side and have aiso carefully berused the docu-
ments produced.
5.  The impﬁgnéd order of transfer is sought to be justified
by the respondehts iprtheir reply statsment and additiqnal
reply statemant ;alely on the grodnd that the applicant has
DQerstayad in fha station where he is presently working,
and téat it Qas.as per the rule 14 of the Combined Service
Rules; the applicant was trans?errea'outvof Cochin. Rule 14 of
the service rules for the Combined Cadre of Administrative

Officers rsads as follous:

"Tenure of Posting: Members of the service
rab//// will be liable to be transferred to any cesd/=
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Institute, Station or Centre of the ICAR

anywhere in India, Houwever, their Insti-

tute wise posting will normally be on a

tenure of 4 years, extendable by 2 years.

Relaxation in individual cases on merit

may be allowed at the discretion of the
controlling authority who may transfer

any member of the service to any Institute,
Station or Centre of ICAR within the tenure
period if so demanded by the exigencies

of the Service." (emphasis added)
That the applicant was posted in the CMFRI, Cochin only
on 1.7.1988 is not disputed., On 3rd May, 1990, the date
of the impugned order, he has not even completed 2 years.
So %he contention of the respondents thgt the transfer
is effected strictly accnfding to the Rule 14, because
of hié overstayal is found to be absolutely incorrect.
In paragraph S of the reply statement it has been stated
that the applicant was transferred by the ICAR on adﬁi—
nistrative grounds.and in ﬁublic interest,_énd thét.in
view of the’decision reported in 1983 SCC 445 and 447,
the impugned order of transfer is not liable to be interfere.
with, From the impugned order, Annexure-l it is seen that
no éubstitute has been posted in the élace of the applicant.
It has not beeﬁ stated in the reply statement of fha respon=-
dents that the sérvicas of the applicant is felt umavoidable
at the Indian Grassland Fodder Research Institute, Jhansi.

: other
So we are not in a position to understand what/administrative

. .  —
reason could be there for ke transferring the applicant
than what has been stated in the reply statement. In tha
reply statement it has been clearly stated that the transfer

of the applicant is  mainly on thé ground of his overstayal
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at one station. While the tenure according to Rule 14 in
an institute is 4 years, it cannot be said that the app;icaht
who has not completed sven 2 yéars in CMFRI has overstayed
in the institute. From the documents produced it is evident
that the CMFRI Employees Association has made two complaints
to the Director, ICAR, one on 26.2.1990 at Annexure-III and
another one subsequently at Annexura—iv. In Annexure-IV
complaint a requesf has been made to transfer the applicaﬁt
ﬁut of CMFRI, Cochin on the‘ground that he héd been there
for longer time than permissible under the rules. From
Annexure-V, a copy of the Newsletter of the CMFRI £mployees
Association dated 29.6.1990, it is seen that the Association
has thanked ICAR for transferring the applicant out of the
Institute., Thase documents uould create an impression
that the complaints made against the applicant in Annexure-III
and IV had something to do with the issuing of the impugned
ordervat Annexure-I which unusually directs that no repre-
santation against the t;anséer,shopld be entertained. If
bad relationshiﬁ between the applicant and the Employees
Association was considered to be an administrative ground
for transferring the applicant, the respondents :bould have
in their reply statement stated so. But the; have clearly
stated that the complaints received against the applicant
have nothing to do with the decision to transfer him,
Tﬁerefore, finding that the aﬁplicant has notlcompleted
his tenuré in the CMFRI, Cochin as per the service rules
(Rule 14 of the Coﬁbinéd Cadre of Administrative Officers)
and no other administrative exigency is stated to be

in existance, ue ?ind that there is no...6/-

Q"
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justification in transferring him stating that he has
overstayed his tenure in the Institute which is factually

incorrect.

6. In the conspectus of facts and circumstances, we
allow the application and quash the impugned order at

Annexure-1 dated 3.5.1990., There is no order as to costs.

<)
%o

(A.V.HARTDASAN) . (5.P.MUKERJI)
JUDICIAL MEMBER : : VICE CHAIRMAN

23.11.1990
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM
RA No.4 of 1991 in
0.A. No- 380 of 199g *e®

Frdvmachior
DATE OF DECISION_28=4=1991
. M Abdul Nj ___ Reui Applicant (})'
‘ evie'
Mr PV Mohanan Advocate for th Applica‘r’{t ¢)
Versus )

P James Abraham & 2 others Respondent (s)

___ Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr. 5P Mukerji, Vice Chairman
. | )
The Hon'ble Mr. AV Haridasan, Judicial Member

1. Whether Reporters of local papers may be allowed to see the Judgement?
. 2. To be referred to the Reporter Of not?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

" AV Haridasan, Judicial Member

The original.applicatkn as filed by the first respondent

challenging ths ofder dated 3.5.1990 transferring him to

Indian Grassland Fodder Research Institute, Jhansi. Respon--
dents 2 and 3, the Director General, Indian Council of Agri-

cultural Research ahd the Director, Central mariﬁé Fisheries

’Research Instituté sought to justify the t;ans?e:.of the
fpirst respondent on the ground that the ;pplicént'had ﬁver-
‘gtayed in tha.stafion uﬁere he was working. Now the revieu
appiicanﬁ, uh;'is said to bs the General Secratary of CMFRI
Employeesxﬁssociation wants to get himself impleadad.in the

original application which has already been disposed of and
the

to have/final order passed in the OA reviewed. The prayers

.02...
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%n this review application are:

i) to revieu the order in 0A-380/90 dated 23.11.1990
and dismiss the 0A-380/90, and

ii) to direct the respondents 1&2 in the O0A to transfer
the applicant from CMFRI to IGRI, Jhansi.

I

~Our finding in the order is challenged in the review appli-
c;tion on merits. The review applicant has absolutely‘no
l§CUS standi to pray for a review of the order because he’
ié'nouay coﬁcerned with the issus involved in the 0.A.
Tﬁe_question involved in the 0.A. was whether the transfer
oé»the applicant therein was justified or not. }Ue have
h;ld that as the applicant in the OA had not completed the
tehura at the Institute uher; he is working, the contention
i - - | in the OA
- of the respondents 2&3 herein uho.ere thg respondents/that
he was transferred asvhe had overstéyed in the station is
not tenable and that as no‘administnative exigency is gstated
to be in existancé,'the impugned order smodhaixcase was not
juéti?ied. It is on that ground the originél applic-aﬁion
was allowéd. Of course it has come out Prom pleading$and
aréument'that certain comp;aints{uere made by the CMFRI
Emgloyees Association.ta the Directof, ICAR agaihst the
appiigant. Ws had'qbserved in our ofder that documents
proﬁuced in the case would creat®an impréssian that the
comblaint made against the applicant had something to do

uith the. issuing of the impugned order of transfer. But

thejground on which the application was allouved was that

3

the contention of the respondents in the OA that the-

g&; ed

applicant therein had overagld is not true to fPact. The

; (\/ ‘ 0.3..’
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revieu applicant who is not at all concerned with the
transfer of the applicant on administrative exigency has
né locus standi to challenge our finding and to say tht

the transfer of the applicant was in public interest. If

the respondents 2&3 had any grievance against the order

passed in the 0A, they would have sought appropriate

reliefs befora the appropriate forum. Further, our Pinding
in tha.UA are sought to be challenged on merit by a person
who is in hougy connected with the is§ue involved in the

0A and who gas no locus standi to claim impleadmenf in the

OA. Therefore, we Pind that the review applicatknpoes

not merit any cocnsideration. Hence the same is rejected.

ﬁ‘:Qf/ 7
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\RIDASAN ) ( SP MUKERJI )
JUDICIAL MEMBER VICE CHAIRMAN

26-4-1991
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