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- JUDGEMENT

Shri SP fukerji, Vice Chairman

| In this application, §Qbmitted‘o§ 16.5.90 and.later amended
"on 21.12.90, the‘appliéant who is a Science Graduate has ﬁrayed
that shg méy béldeclared to ﬁé.entitled to be considered for selection
and appointment as JQnior Telécom Officer (3TO0) én the basis of the
marks obtaingd by her in Part III of the B.Sc Degree examination
and the sebonq respondent i.e., the Chief General Maﬁager, Tele-
communications, Kegalavgirclé be directed to consider the apélicant
‘élso alonguith others 'in preference to those who haQe lééser marks
than ;E?;'of the applicant. | o | |
| . r
2 According to the applicgnt,-the second respondent invited

applications for the post of JTO in March, 1989 vide Annexure A1
. ‘ e A1,
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The Educational gqualificationg in accordance with the
. %4
Statutory Recruitment Rules for 1974 was prescribed as

follous:

" Degree in Engineering, Mechanical, Electrical,
Telecommunication, Electronics or Radio Engineering
from a recognised University or equivalent
qualifications or B.Sc/ B.Sc(Hons.) (with physics
and fMathematics and Main/Elective/Subsidiary/
Additional/ Optional subjects) with 60% marks in
the aggregate obtained in the examination of a
recognised University%. :

The applicant 's contention is that the selection also
should be based on the aforesaid basis and her marks
only.in Part-1I1 subjects in. the final degree examinatipn
éhould be taken into account. She has indicated that

in Haryana Telecom Circlelalso the marks in Part-III

of the degree examination are taken into account for
éelection as per Annexure A2. She has also referred

ED the DG P&T's lettef déted 28.8.82'clarifying that

60% marks refers to Part-III of B.Sc course. The
applicant has secured 95.2% marks in Part IIi of é.Sc
examination'held in April, 1987 (Annexuée A4), but

she was not called for interview orfafrks verification
even though candidateé with lesser marks uere.called.

If selection is made on the basis of the total marks.

in all the 3 parts of theﬁaigree examination, candidates
Qith lesser.magks mfgfa7than ﬁhe applican%%in part-I11,
but higher marks in part I and II will get selected.
This, accofding to the applicant, would go against the
graduates of Kerala UDiQersity where ranks or divisions

in the Begree examimation is given on the basis of the

marks scored in part III subjects alone. She has also
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argued that the mode of selection shown in the advertisement

-at Annexure A1 is contrary to the instructions to the

-candidates at Annexure A8 uhich stipulates ' that the

séiection will be to the order of merit and marks obtained
in the engineering degree or in the B.5c/ B.Sc (Hons.)
degfee examinations.',She has also contended that the W“FMj%UL

mode of selection gives preferential treatment to the

engineering graduates.

3 The respondents have in the counter affidavit

stated that in accordance with the rules, selection

is made strictly in»the order of meritg on the basis

[

of aggregate percentage of marks obtained in all the

3 parts of the ﬁegreevexamination. The eligibility,
however, is restricted to those SCience Graduates who
haQe got atleast 60 % marks in Part-III subjects alane.
They have also referred to the clarification given iﬁ

the Director General, P&T's letter dated 16¢2.74 at

- Exbt. R2(b) wherein it was clarified.thét the selection

would be based on total marks obtained by the candidates

in all the 3 parts. This has been further endorsed by

‘the letter dated 28.8.32 at Exbt. R2(c). They have

clarified that in the University of Kerala 300 marks

are allotted to Part-I, 300 to part II and 1000 to Part-1I11.
4 . In the additional counter affidavit, the respondents
haue stated t hat JT0s have some administrative duties

also apart from their main duties of technical nature.
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There is accretion of administrative duties oW their
v e
further promotion. Accordingly, a fair knowledge in
languages is necessary for them which is ensured by
taking into account their aggregate marks in the

;ﬁegree examination. Since pass in Part I and II is
- .
needed for getting Pegree, there 1is no anomaly in

j4 eAW\
taking the marks # obtainMre those parts also for
~
[

iselection. They have also clarified that there is

no inconsistency betwesn the mode of selection

..' ‘
indicated in the advertisement and in the §nstructions

~to the candidates: They have stated that no pre?erential

treatment is being given to the engineering gratuates
and if part-III marks in B.3c marks ¥ alone i¥8 taken

. . A
for selection, no engineering gratuates will get
selected uwhich will not be in the public interest,

5 In the rejoinder, the applicant has stated that
35% of the vacancies of JTO are filled up by promotion
of departmental candidates who werze only matriculates

v
with poor command over language. The engineering
graduates aya'z%?w have little competency in language.
. (298 .
Therefore,_the emphasis on Part I and II aézi the,Aéwmu;

"Bergroe graduates cannot be justified. She has shsreforey

A g A
referred to the mode of selection in Maharashtra

where also selection is based on the marks obtéined

&n special and optional subjects in B.Sc Course,
f _

T
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6 We have heard the arguments of the learned

couﬁsel of both thé parties and gone tﬁrough the
documents carefully. An identical question whether
Science Graduates should be selected on t he basis of

the marks'obtainea by theﬁ in Part-III.pf the Degree
examination or in all the parts, came up before us

in 0A 1149/90. In our judgment dated 31.8.90 we went
inté-the whole question in great detail., In that case
the respondentsAindicated that in 1982 the recruitment
of TJO0s was made on the basis of aggregate percentage
marks in all the parts of the %egree examination. In
1983, it was based the marks obtaiﬁed iﬁ Part-III only.
From 1984 to 1988 there was no recruitm;nt. In 1989,

it Qas decided after due consideration that the

selgction should be made on the basis of aggregate
percentage of marks in all the 3 parts. It was clarified
that in the University of Kerala, Degrees are awarded

in all the 3. parts specifically meﬁtioning the same in
theréégree cértificaies. It was stated that the highest
percentage of marks obtained by the engipeering<graQuates
in the Select List was 84% whereas, the Science Graduates
had got 99% in part-III and 86.8% in thg aggregate and
thus if selection is made.cn the basis.ﬁf marks obtained
in Part-II1, no engineering degree holder would be

uithin fhe zone of selectiyn. - In our judgment in that
case the Follouing obsérvations will be pertinent and

will fully heeﬁ hy the arguments propounded by the
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3o far as the case before us is concerned,
not see much merit in unset:ling the

ions which have already been made. The

ants before us are ordinary Scilence graduates
is Tribunal has held in OA 304/89 that
Recruitment Rules are silent regarding the

n which the actual selection is to be made
nce it is open to the Executive to lay down
cessary prescription. Buit if such

iption is unfair and unreasonable and is

ed on that ground, the Tribunal can and is
to extend its arms.® It'was also held
Tribunal that even with aggregate marks

the three papers, an ordinary Science

holder is more at an advantage over an

ering Degree holder. This assumption is

ted by what has been stated by the respondents
s case from actual facts, The following

rom the Counter Affidavit dated 10th July

. 1990 would be an eye opener: |
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In this connection it is\mentioned,that the
highest percentage of marks obtained by an
Engineering Degree holder in the provisional
Select List is 84 whereas the highest
percentage of marks in Part III (subjects)
of the B.5c candidate in the provisiocnal
Select List is 99, who has secured an
aggregate of 86.8., Therefore, if the
selection is made on the basis of percentage
of marks in Part,III alone, no Engineering
Degree holder will be within the zone of
selection. Only B.Sc candidates with more
than 90% marks in subjects alone are likely
to be selected.¥ ‘

The above in any case will shou that even

11 the three FPFarts taken together, an ordinary
e graduate may get more marks than the highest
amongst the Engineering graduates. In that

t, to give a further gz advantage to the

ry Science graduate by taking the marks of

I1 papers only into accbunt, would- be unfair
Engineering graduates. Considering the

ance of Engineering graduates in Telecom

ment, it would not also be in the public

st to put them to a still less disadvantageous
ition vis-a-vis the ordinary Science graduates.

ys under the existing dispensation, only
ineering graduates could find places within

rst 214 positions in the merit list. If

only Part III paper is taken into account for.

prepar
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Rules
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ing the merit list, the Engineering graduates
urther fade away numerically. The Recruitment
as they stand, as also the Advertisement and
ctions to the Candidates clearly distinguish

n the eligibility and selectim criteria.
dinary Science graduates the eligibility
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criterion is at least " 60% marks in the
aggregate obtained in Part-III of the Degree
examination of recognised University®. For
selection it is clearly laid doun that the
basis would be " the order of merit on the
basis of the aggregate marks obtained in the
Degree examination to the extent of vacancies.t
‘Thus, it will be a violation of the Recruitment
Rules and the advertised criteria if at this
stage the selection criterion is changed from
aggregate marks to marks in Part III of the
Degree examination for ordinary Science graduates.

8 So far as the administrative instructions

dated 15.9. 81 and 28.8.82 are concerned, we do

not find anything in them which would persuade

us to recognise marks in Part III paper to have
been laid down as the criterion for selection.

These instructions referred to 60% of the marks
in Part III of the B.5c course as relevant for

eligibility and not for selection.®

7 The fact that in Maharashtra or Haryana, a
differént mode of selection has been adopted is not
a justiricatiuﬁ for reviewing the decision taken by
us afte; detailed considerations. In these circumstances,

we do not see any force in the application and dismiss

rder as to caosts.
Q c.\:‘ 91

(av Haridasan) L{// * (SP Muker§i)

Judicial Member Vice Chairman

the séme
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