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JUDGMENT 	 . 

ER HCV 'BLE SHRI N. DHARMAD'.N,JfiDICIAL MEMB 

The petitioners in these, connected cases have :. ? 

common grievance against the appointment of Shri.--.-- 	. .... 

Sanjiv Kumar as Extra Departmental Branch Pot ..tEr,,.. 

Kusumagiri, the third respondent in all th cases. .. The 

question arising for consiieratiOfl in all these cases 

- 	 being coon, thé were heard together on. 

parties. 

2. 	The facts of the three cases are as follows..-. 

The applicant in O.A. 363/86 is at present working as 

Kus.nriagiri, - 
substitute EDBPM/bn provisional basis from 28.12.1989. 

While so, memorandum No. 87/89 dated 201.3.1989 Annexure-I 

lication 
was jsse 	fit 

for the appointment to the post on a regular basis. 

Interview for the post was held on 15.6.1989th 

applicant was also interviewee. But the third, respor .den 

was aopoint'ed overlooking his preferential rigbt a, :; .....' 

superior qualifications. Hence, he approached,. his .....-

Tribunal for quashing the selection of the third respondent 

on various grounds. 

3. , 	The applicant in O.A. 376/89 is also....anaspire-nt- 

for the post of EDBPM in the Kusumagiri 

he is fully qualified and registered with the Emp1oment 

Exchange on 14.10.19810 According to him, bp ie 

within the delivery area of Kusumagiri postoffice and he 

has the education qqualif ications prescribed ,fo,r,,the..oSt._..-.-. 
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Bt the Eloyment Exchange has not sponsore&hjSHnarne -• 

for selection to be held by the first respondent. The 

appliarit further contended that this was done with the 

deliberate intention of avoiding the better qualified 

persons including the petitioner. He also submitted that 

the third respondent is not fully qualified but he has been 

selected 4ue to his influence. On these facts,..the 

applicant in this case seekto quash the selection of the 

third respondent. He also prays that he rnay.be.consldered 

for aopointxnent to the post of EDBPMO 

4. The applicant in O.A. 407/89 is also aggrievc3 by 

the non_consideration of his name either by the Ernployhient 

Exchñgeth.tr repondent,or by the app.ointig 
-- 	.- 

authority. According to the applicant he is elso'resiaent 

within the delivery area of Kusuniagiri pcsto.ff ice. -He 

• 	 passed SSIC examination with 317 marks out of 600. He 

- 	 registered his name with the Employment Exchange, Ernaku1am 

on 19.1.1976, and the registration is being--r-enewed annually. 

He could know about the selection ofregular hand for- 	- 

appointment in the Kusumagiri postoffice through a news 

item in the 1alayala Manorama Daily dated 13.31989 giving 	- 

informatinn about the vacancy and requesting -eligible 	- •- - 

candidates to appear before the District Emp1Qyfl'IentOfficer 

on or before 15.3.1989. Annexure..A is the Engiish • vErsion. 

of this news item. Pursuant to Annexure—he appeared 

before the fourt1-j respondent but he was told --- thathewould 

• 	be informed of the selection later. Thereafter,nOthiflg 

.. 
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was heard. So he was unable to contest for the selection. 

along with the candidates. On eccountof the information . 

given by the fourth respondent he was not able to apply 

for the post pursuant to Annexure-2 notification issued 

by the first respondent. Thereafter, he got information 

about the selection of the 

Hence, he also approached the Tribunal for quashing the 

sel"ction of the third respondent as EDBPM, Kusurnagiri 

postoffice. 	 .. : 

5 	Here is an unuua1 	ere- three .ap.3iCtS - 

in one voice opposse the appointment:, of the third 

respondent as EDBPM, KusagiribT.th first respondent. 

Though in all these casS, the respondents 1 &.2.have 

filed counter affidavit and contested the matterVerY............. 

earneStly, we feel that the selection of the third 

respondent wasrnade by the first respondent strictly 	1 

in accordance with the norms.prescribed for-the 

selection. 

6. 	AnnexureI produced in O.A. 363/89 .js.the 

memorandum dated 20. 3.1989 i 	iig application for- 

the post whih contains the qualifications fld: e14gibility. 

criteri3 for the selection. The following are. the main - 

requirements 	 -: :- 	 - - 

j) The candidate should have-passed VIII 

standard, those who have passed SSLC will 	- 

be preferred 	 .. 	 - - .- --- .-- 	 - 

Candidates should have independent . irCone 

from thther source and the jndependeflt income-  

.. 

. 	 I 



continue to be available even after he accept the 

apooiritrnent as EDBPM; 	 - 

The selected candidates should provide accornmodatiOfl.=.-

for the post office on his own cost at the 	.. . 

loclity and 	 . 	-._.-'.-.•-. . - 

(iv) The selected candidate should be a permanent 

re'ident within the delivery area of the postoffice. 

-. 	 .. .. . . 'Ia-ought thbur rotice tn the 	f. the. . 	. 
• 	 and in the rejoinder filed by the-applicantin 0.A. 363/89- 

arguments/that the last .date for--submission-of the- 

application for the post asper. the notification was 

16 

	

	 10,4.1989. The third respondent's application was 'submitted 

stating 'nil' in column requiring him to shojsincorne......... 

Further irregularities in the issue of notification, 

1.,. 	
pcthtOUtatthe tirne 

hearing anl the matter was heard at length. The applicant 

in OA 363/89 has submitted thatori acootnit-of -the 

intervention of some intereste person, the revised.-;-- - 

aoplication,along with necessary ;cetiCtof':iflcOie, 

received by the first respondentpn 20.401989. . He further- 

submitted that even on 20.4.1989, the third.respondent 

did not own any property. 

8. 	In the counter affidavit filedbyre Ofl?fltSi. &2 • • 

it is stated that A±rnexure R 71(a).. :certificate.iissued 

by the Tahsildar discloses nindepndentincprne....which ......- ..... 

is arrived at Rs. 4200 for the third .responent.According -

to the respondents, this certificate .i.s. clear -enough to - -. 

satisfy the requirement for making the. third respondent 

eligible for the post. But we are. not -at this stage 	- .. 

- 	 . 	 • . . 	 . 	 . 

0• 
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deciding on the issues urged by the counselS on e 

side. On the facts and circWflSt1ce5 of the case, we have 

come to the conclusion that the selection of the third 

respondent cannot be sustained in view of the contention 

raised by the applicants in all these cases. * We have 

posted the cases twice: after hariflg only to ascertain 

as ton1 the possibility of passing an agreed order so . 

a fresh selection in accordance with law giving opportunity 

for all concerned. But the third respondent did not appear .  

on bothe o-ootst. So we presume that all the partieser  

are not agreeable for such a course. Howeve,We are taking 	- 

a decision in the interest of justice for a reconsideration .  

of the 	 third respondent. 	.., 	 .., 

. 	 ., 	.- 	.. 	
. 	 ..1 ....... 

- 	 . 	 .. 

9 • 	Hence, on the facts and circumstances of the case 
	- 

we are not inclined to hold that the selection of the third 

responeflt to the post of EDBPM made by the firstrOeIt. 

As valid. The only course open to us is to direct.a. fresh 

selection according to the rules from the candidates. alrey •  ..........- 

applied for the post including the applicants who have . ...... 

approached th s Tribunal. 

100 	So far as the applicant in 4 .07/89 is qqpcerweq, 

though he is fully eligible he has not 	 ----. 

nor his name was Sponsored by the Employment 	 . 

in'siteöf the .fact that he has also reiSere.! 	 ........ 

Employment Exchange as early as. on 14.10.198. But 

rreveTth-I-eez, in the interest of justice, we feel thatihis 

aoplican8lSO deserves to be considered for the flew - 

.. 

I. 



prevented from applying on accot of 

by the first respondent on 15.3.1989 when he appeared 

before the officer in pursuance of the news item Annexure-I 

which appeared in the Manorema Daily, that he will be infomred 

•'•'•:o theséection later. But in the mean time: without. 

giving any such information the selection was made and the . 

third respondent was appointed. So justice requires.that... 

he should also be given an opportunity to contest for - 

the selection. Hence, his case 

considered if otherwise eligibi 

- gard to the 

the C9se, we quash the order of 

third respondent and direct the 

also requireSto he.. . 

facts and circumstances .of..:. 

the appointment of the 

first respondent to make a 

de novo selection to the post Of EDBPM to 

Post Office from among (i),names sponsored by.:h:Emploeta;:T -.c 

Exchange (not cOnsidered earlier because according to. the . .-. 

respondents these applications were received late and 

therefom notificat].n inviting applications for the post 

was issued) (ii) the applications already receivedpursuen-t.- 	.y 

to the notification including the three petitioners who 

filed the above case, if a].l.of them are 

according to the nors fixedfor the/selection and make a--- -

fresh selection strictly in accordance with law taking .. 	 . 

into consideration the above observations w .jj  a preriod ......... 

of three months. 	 . . 

.. 
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12: 	. 	The above three fases are disposed of by this 

common order 	with the above directions. 

13. 	There is no order as to costs. 	 . 

lei 

(N. Dharmadan) 	' 	
l  (N. V. KrjS nan) 

Jdi cj1 Member 	. . A-imjniStrative Member. 
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