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JUDGMENT
HON *BLE SHRI N, DHARMADLN, | JUDICIAL MEMBER . srs— o ow o

| The petitioners in thesé,cpﬁnected cases.havglé i_:A‘ﬂh;“_
. common grievance against the appointment §£ §b§§$;fiL'fof1;
Sanjiv Kumar as Extra Departmental Branch Po§pﬁ§§§t§§ﬁil.;ﬁAﬁxu
Kusumagiri, the third respoﬁdent in all the cases._ The ...
questibn arising for consideration in 21l these cases
being common, they were heard togéthér'Onf§§§§éggnguggﬁﬂ; han B
partiese.
2. The faéts of the three cases are as followSe. .. ... .-
The aoplicant in O.A. 363/86 is 3at preSenf working as
Kusumagiri, <« S S
substitute EDBPM fbn provisional basis from 28.12. 1988ﬁﬂw_w;:;g"

While so, memorandum No. 87/89 dated 2&.3.1989 Annexure-I

was issued*by-the~first reSpondent inviting application ; S

cae Rivbeigt -

for the appointment to the post on a regular bas;s.:w‘ L
Interview for‘the post was held on 15'6'1989;iQuWhi¢h;t¥? .
.apnlicént was also interviewed. ' But the thirdﬂrégpondgng e
was appointed overlooking his preferentlal rlght 5nd:nhwé
superior'qualifications. Hence, he approache@ﬁﬁ&ig (;w Tﬁf~ 
Tribunal fdr guashing the selection of the third respondent
on various groundse. , --r;m:4~5._
3. . The applicant in O.As 376/89 is also.an aspirent:. .-
for the post of EDBPM in.tﬁe Kusumégi;i Péstggfig§T§iggg%§;?TJ:_,
' hé is fully qualified and registered witﬁ“fﬁe;ﬁgp;ggqgggEﬁg_ﬂT
f Exchange on 14.10.1981. According to him.hgvi§;£eéiééngt;;ggu_

| within the delivery area of Kusumagiri postofflce and he o
b S

& has the educationqqualifications prescribed for .thé post..-. . .

i
\



- 'selected; due to his influence. On these facts,..the .. -, i

E

But the Employment Exchange has not sponsored, his_name . . .

for selection to be held by the first respondent. The

~appliéantvvfurther contended that this was done with the

deliberate intention of avoiding .the better qualified

_persons including the petitioner. He also submitted that

the third respondent is not’fully gualified but he has been

applicant in this case seeke¢to quash the selection of the

- third respondent. He 2lso preays that he may be considered

for appointment to the post of EDBPM. .

4. The applicant in Ovo\407/89 is also aggrieved by

v

the non-consideration of his namé_either by‘the Employment

ST

.ijxchange;‘th???ﬁﬂ?tyfreSpondent,or by the 3ppointing -...

' , : . ' I
authority. According to the applicant he is also,resifent .
within the delivery area of Kusumagiri §ostoffice,-fHe-

passed SSIC examination with 317 marks out of 600. He

registered his name with the Employment Exchange, Ernakulam . -

~

on 19.1.1976, 2nd the registration is beinguxenewed.annually.ﬁy‘

He could know about the selection ofiregular hand for- -

appointment in the Kusumagiri postoffice through @ news.

item in the Malaysla Menorama Daily dated 13.3,1989 giving

information about the vacancy and reguesting eligible

candidates
\ .

g

on or before 15.3.1989. Annexure-A is the English.wversion
of this news item. Pursuent to Annexure-K he appeared

|

' pefore the fourth respondent but he was tolqg;hatxhe{wouldv

|

be informed of thé‘SeleCtién later. Thereaftgpygnoﬁﬁing .

‘.

e ——nr = . . A [V LA SL U |

s )

to appear before the District Employment.Officer .. . ... ..
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-4 - : : . ;‘. ' *

was heard. So he was unable”to-contest~forithe[se1ection3”i,f;:‘

along with the candidates. On aocount"»ef.the information . _ .
given byathe fourtﬁlrespondent he was not able to apply
for the post pursuant to.Annexure-z notification.issuea
by the first respondent. Thereafter, he got information
about the selection of the thxrd respondent as EDBPM,
‘Hence, he also approeched the Tribunal for cuashlng the
selection of the third reSpondent as EDBPM, Kusumagiri‘
postoffice.

¢lu
56 Here iS an unu.,ual céla‘é7< %ere three aoplicants )

in one voice opposse the appointment,of the third -

respondent as EDBPM Kusumagiri by the first respondent.

Thouqh in all these casos;ethe' esnondente 1 &.2_have
filed counter affidavit and contested the matter.very .
earnestly. we feel that the>se}eqt;on:o£nthe third
respondent wae;magewa the fifét responﬁent stnictly SR
in accordanoe with the norms prescribed fof:the ;

Seiection.

6e Annexure-I produced in O.A. 363/89 is- the

memorandum dated 20.3. 1989 lnvlting application for-.

the pOSt which contains the Oualeicetions and- ellgibility

criteria for the selection.e_?he_follow1ng-are_the main

reQuirements. mremen

T e

i) The candidate should have;passed VIII |
standard, those who have ;ﬁssed _8SIC w111 L
be prefer*ed- E o A

l,uj“ ~

ii) Candidates should have independent 1ncone
from ather source and the 1ndependent income -

oo




ﬂﬂm&ﬁ%!%ection,v

-5-
‘continue tO'be availableveven after he accept the

apoointment as EDBPM;

(141) The selected candidates should provide .accommodation--. . -
for the post office on his own cost at the |
locelity and - D P —

(iv) The selected candidate Should be a permanent

resident within the delivery area of the postoffice.

7, 7 UiIgwas-brought fﬁiburqqotice,ﬁn{xheyggurﬁe;Qf;the

| and in the rejoinder filed by the applicant in O.A. 363/89 %

arguments/that the last.date for-submission-of the- - - - o -

application for the post asper. the notlficaticn WAS  ooie e o

10.4.1989. The third'respondent's application was submitted

stating 'nil' in column requiring him to show his income. .
Further irregularities in the issue of notification,

‘tc.wwere"als’"‘c")“pct:ntéd~cutfatxﬂihef;§j;;ne__p,f_,~ oL L

by the Tahs11dar discloses an. independent income which .

satisfy the requirement for making the third respondent . === oozl

hearlng ani the msfter was heard at lengthsi-éﬁe applicant
in OA 363/89 has_submitted that:en.accountxofmthe.f;ee'}ae-:_,,-d”
intervention of some interested:person, . .the reviced: N
5.0 napd | A
aoplication along with necessary certlflcate of 1ncome.wa5;F o
received by the first respondentwpn,20,4;1989.“ He furtherw,ng
submitted~that evehbon 20.4;1989} the-third»reSponéent
dia not own any propertye E
8. . | Inithe counter affidavit fileﬂ;hyﬂrespgndentSfl‘&“2,“';‘
it is stated that Annexure R-1(a) a. certificatepissued Somme

is arrived at Rs. 4200 for ‘the third respondents = According

to the respondents,. this certificate;issclear~enough to. -

eligible for the pbst. .But_welaIEJnoy-at_this;stage., i shw_eL%
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- the'possibility of passing an agreed order so.as to make .
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-6 -
deciding on the issues urged by the counSelS on either S

side. on the facts and circumstances of the case, we have

come to the c0nc1usion that the selection of the third

respondent cannot be sustained in view of the contention
raised by the applicants in 2ll these cases. _We have

. 8
posted the cases twice after héaring only to ascertain

b

a fresh selection in accordance with law giving opportunity _

~

(5£w;

. o

:
ooy
G35

for all concerned. But the third respondent did not appedr_ .

‘ { v: YW .,i A Ly ‘ y l .
or\botheﬁed Yéloontest. So we presume that all the parties . . ..

are not agreeable for such a course. However, we are taking
a decision in the interest of justice for a reconsideration

of the selection ofethe third reSpondent.

h S il g
9. Hence, on the facts and 01rcumstances of the case

we are not inclined to hold that the selection of the third ;A'

respon*ent to the post of EDBPM made by the first resnondent _;
as valid. The only course open to us is to direct a fresh ;

selection according to the rules from the CGQQigétesﬂalreadyWMQ

applied for the post'inéluding the applicants who have . . ..

approached th*s Tribunal;a

10.  So far as the appliCont in 407/89 is cqncerned,Ah

nor his n2me was sponsored by the Employment Exchggggkﬁtf£!

in- spite,of the fact that he has also reglstered with the e

Employment Exchange as early as. on 14. 10 1081. But

Nv/
" meverthiless, in the interest of justice, we. feel that{hls

\

aoolicaw&nn also deserves to be considered for the new o

.+
1
\
|
1
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;noﬁ having'submitted the applicatidn in spiteﬁo¥~the5~~;i_ﬁ~~-? Fre s

- prevented from applying on account of the;s..‘_caé._t_emént_giv»en N

" Post Office from among (i)_names sponsored by the Employment =:....

- Exchange (not considered earlier because according to the

selection because he has got'legitim3£e~explénatioanor;= iR 1ir;?

notification'hnnexure-IE He haslstated that he was- -

iby the first respondent on 15.3.1989 when he appeared :

" before the officer in pursuance of the news item Annexure-I

which appeared in the Manoresma Daily, that he will be infomred

e A

i of the sélection later. But in the mean timefwithdutzﬁsﬁiﬁéibawwv;'

giving any such information the selection was made. and the e
third respondent was appointed. So justice reguires. that
he should also be given an opportunity to contest for -

the selection. Hence, his case also requires to be. - .- . = . o o+

considered if otherwise eligible.

- 11, ~ Hiving tegard to the facts and circumstances of .. i-ri .
'the c@se, we cuash the order of the &pvointment of the
third respondeﬁt and direct the first respondent to make,a _

de novo selection to the post Of EDBPM to the: Kusumagird, ..

respondents these applications were received ‘late and
therefore notificati-n inviting applications for the post )

was issued) (ii) the applications already received pursuant: - - i
to the notification ihciudiﬁg the threé petitioners who -+ %

fiied the above case, if all. of thém are fUIinﬁiigiblefﬁﬁfﬁ”R-ﬂ;&;;}

+
| i

‘according to the norms fixed for the{selection and make a -

- fresh selection strictly in'accordaﬁée with law taking

1
|

| ' _ : o :
into consideration the abovejobservagions‘Within a period - - - v

of three months. , |

o
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(N. Dharmadan) - '

5 ) | L
Sl _ % . » '
12, The abosi ;hreewgﬁses are disposed of by this
p commonforder with the above directions.
13, ~  There is no order as to costs. :

N ;\/R"'ANV; 1 :f,?;'v . ’ }
3 -

(N. V. Krishnan)
Administrative Member.

Judicial Member
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