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JUDGEMENT

(Shri S.P.Mukerji, Vice Chairman)

Inthis application dated 12,6.89 filed by the
three applicants who have begn working as F.i_tt.er-cum-
Operator/Jamadar Tindal in the Cre'osbting Plant of the
Southern Railway, Palghat have prayed that in view of their
" having passed the trade test their posts should be upgraded
with effect from 1.1.84 in accordancé with the Railway
Board's circular d;atéd 10.7.85 at Anhexure-II. They hve
also prayec_’l:_' that their non-promotion should be declared to

be distriminatory and the respondents directed to dispose of

g(\/ N their representations at Annexures-III to Vi. The krief



[}

facts of the case are as followss

2. Having entered as a labourer the first applicant

' Skilled
was promoted to Fitter-cum-Operator in the/scale of

T\/ .
Rs 260-400 with effect £ rom 18.10.82. The secomd applicant

wae so promoted on 23.2.84,  The third applicant was
pramoted as Jamad§; Tindal in the scale of Bs 210-290
witheffect f rom 1.8,78., While the post of,Fitter-cum-
Oéerator is inthe skilled category, the post of Jamader

Tindal in the scale of fs 210=290 is inthe semi-skilled

still
category.’ In the skilled c ategory there ae [ewo higher

(HS,I) S
grades of Highly Skilled Gr.I_/:I.n the scale of & 380-560

(Hs.11)
‘and Highly Skilled Gr. IL/in the scale Of Rs 330-480.
. e

The Railway Board, in the process ofr‘ re-classification of
‘artisan staff, ‘in order to give relief to unskilled and
semi-skilled categories, directed vide their letter dated

10.‘7.85‘ at Annexure~Il that in px:oductiron units and

L4

' workshops 70% of the posts in the unskilled category should

be allotted to the semi-skilled. ‘grade of & 210-290 and 6/

des
Min HS.I,HS.II apd skill1dd)
the posts in the skilled category should be[in t he percen-

&
tage of 30%35335,".In ESMs the ratj.o would be 50330320,

‘It was also indicated that on re-classification, proforma

in the higher grades &
promotiomsghould be given with effect from 1.1.84 and -
h-

current payments should be.effected £ rom 1.7.85. It was

also indicated that promotions to upgraded posts would be

the of
given after/passing/the appropriate trade test. The
&~ ~—

grievance of the applicants is that having passed the
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- trade test along with others the results of which are

all
at Annexure-I, while Z;;Fhe 51 persons at Annexure-I

have been given upgraded posts, the 3 applicants at

'Sl.No. 52 to' 54 in that list have been singled out and

have not been so far promoted. Their representations

have brought forth no response.
3. ?he,respondents have.stateé:that the Grecsoting
Plant in which the applicants are working is a Unit by -

+

itself with‘only 6 sancfioned posts oﬁdertisans and no

‘promotion beyond the scale of ks 260-400 could be given‘

'unless'posts in the higher grades are created. A reference

e

was made to the'Southern Railway Headouarters at Madras
for eahcﬁion aod pending.the'sanot%on the applicants

Qere allowed to appear inlehe trade test in the Palghat
Diviéion. While in other units and departments promotions

in higher grades
were made because of availability of posts/ due to. lack

N

of sanction for creation of posts in the higher gradeg

in the Creosoting Plant, the epplicants could not le

“promoted, Finally, the respondents have stated that “the

applicantsvcan be promoted to the respective higher grades,
on t he basis of Annexure-I, as and when such posts

are sanctioned either by upgtadation or_by'creation

'afresh. The, representations referred to in the applicae

tions have been received and they are under the active

consideration of the respondents",
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4, We have heard the arguments of the learned counsel

of both the parties and gone through the documents

carefully. The circular of the Railway Board at Annexure-II

additional
does not warrant creation of jposts in the higher scale.

Q-
It allows re-classification of existing posts in the

higher scale or ‘lower scale, as the case may be, so as

grales
prescribed T in varlou_/
to conform to the/percentage diotribution of such posts/
& : 9%

in every classification unit. The respondents have stated
that in the Creosoting Plant which is a separate classi- 1

fication unit, there ae six sanctioned posts of artisans,

hY -

In accordance with ﬁhe re-classification order'dated'

13.11.82 as médified by the Railway Board's order dated .

.10.7.85 at Annexure-II, 60% of the posts would be in the

and

skilled category,/ the mmaining 40% of sanctiored posts

. & : :
would be distributed between semi-skilled and unskilled

category in the ratio of 70% and 30% respectively.
Within t he skine'd category, the posts should be distri-

buted in the percentage ratio of 30%s35%:35%. amongst

<

.Skilled Gr.I (ks 380-560), Skilled Gr.II (m330~480) and

Skilled Gr.III (ks 260-400). Based ont his percentage -

distribution, of the 6 posts, 4 (3.6, i.e. 60% of 6)

' ~ - (40% of 6)
posts would be in the skilled category and' 2/posts
G

would be intle sgmi—skilled/hnskilled category. Amongst

(30% of 4) (35% of 4)
the 4 skilled posts, 1.2/posts will be in Gr.I, 1l.4/posts

i &
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(35% of 4)
in Grade II and 1.4 posts in Grade III. Thus, at least

‘l post should have ;:en in the scale of &s 350-560,

1 post in the scale of Rs. 330-480 and 2 posts in the
scale of s 260-400, On this basis, the two applicants
who are a;ready working in the scale of &e2o0;400

_ deserve‘to ce prcmoted to the two higher posts in the
scale of ks 330-480 and 380-560 and the third applicant
who is in the semi-skilled 'sc_ale of & 210-290 is
entitled to be promotec totone.of the two posts in the
Skilled Gr.IIT of Rs 260-400, The statement made by the

respondents in the additional -counter affidavit dated

9.3, 90 that with the introduction of pre-stressed concrete

thereby
sleepers and/the stoppage of wooden sleepers it has been
o Creosoting

decided to close down theﬁPlant and re-deploy the staff,
-

should not make any difference in so far as entitlement

of the applicants to the higher gradeS'with:effect from

1.1.84 in accordance with Annexure-2 is concerned.

S. In the facts and circumstances, we allow this

application witﬁ the direction that the applicants 1 and 2

considered to be
should be/promoted to the grade of Rs 380-560/330-480

b - considered to be
as the case may be, and the applicant 3[promoted to the
&~

scale of Bs 260-400 in accordance with the Railway Board's

R

.circular dated 10.7.85 with all consequential kenefits
flowing therefrom without creation of additional posts,
but on the basis of the upgradation of 'the existing posts

in accordance with the re-classification orders dated
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B -6-
10.7.85 at Annexure-II.
6. There ill e no order as to costs.
.w‘ ’A,‘,/-,/ . ) . %{Lnr .
N TR
(A.V.Haridasan) (S.P.Mukerji) -
Judicial Member Vice Chairman
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