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Tuesday this the 6th day of September.19 94  

CORAM 
HON' BLE MR.JUSTICE (}IETTUR SANKARAN NAIR VICE CHAIRMAN 

HON'BLaE MR. p .V. VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

0. A. 552/9 
C.Pankajakshafl, Chief Goods Clerk, 
CalicUt Railway Station, Calicut. 

T,Bala Raman, Chief Parcel Clerk, 
calicut R8ilway Station, CalicUt. 

VK.BhuvafladaSafl, Head Booking Clerk, 
Tirur Railway Station, Tirur, 

K.P.ViJaya RaghaVafl, 
Head Goods Clerk, 
Calicut Railway Station, CalicUt. 

M.Balagopalafl, Head Booking Clerk, 
Ca].icut Railway Station, Calicut. 

p • v.Sreenivasafl, Head Goods Clerk 
Calicut Railway St:atiofl, CalicUt. 

M.RarflakriShnafl, Head Booking Clerk, 
Calicut Railway Station, Calicut. 	

•... Applicants 

(By Advocate Mr. V.I(.Raveendrafl) 

Vs. 

i. Union of India represented by 
the Ministry of Railways. N.Delhi. 

2, The Divisional Railway Manager. 
• 	 Paighat Division, Southern Railway, 

Paighat, 

3 The Senior Divisional Personnel 
Officer, Paighat DivIsiOn, Southern 
Railway, Paighat. 

pM.Balakrishflafl, Chief Booking 
Clerk, CalicUt Railway Station, 
Cal icut. 

M.Madhavafl, Head Parcel Clerk, 
Calicut Railway Station, 
CalicUt. 

Union of md represented by Secretary 
to Government of India, Deptt. of 
PeLsOflnel & Traiiflg, Public Grievances 
and Pension, New Delhi; . Respondents 

(By Advocate Mr. M.C.Cheriafl for R.1t03) 

4 . 
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P.V.Varghese, Chief Coniiercial Clerk Gr.II 
- 	Southern Railway, Ernakularn Junction. 

K,Gopinathan Nair, Chier C'nmercial Clerk 
Grade II, Southern Railway, Kalamassery, 

P.K.Chandrase3tharan Pillal, Chief Commercial Clerk, 
Grade II, Southern Railway, Ernakulii Junction. 

E.A.Sathyanesan, Chief Commercial Clerk Gr.fl 
• 	 Southern Railway, Cochin Harbour Terminus. 

(Applicants) 

(By Advocate Mr. P.V.Mohanan) 

Vs. 

1. Railway Board, through its Chairman, 
Rail Bhavan, New Delhi. 

2 General Manager, Southern Railway, Madras, 

3. Divisional Railway Manager, Sout.hern Railway, 
Thi ruvananthapurarn, 

4, C.P.Natarajan, Chief Commercial Clerk 
Grade II, Southern R8ilway, Kollam. 

S •  A.K.Pram1e, Chief Commercial Clerk, 
Grade II, Sc.ithern Railway, Thiruvananthapuram. 

V.Subramanian, Chief Corrmercial Clerk 
Grade II, Southern Railway, 
Nagercoi]. Junction. 

C.Jayachandran, I Chief Commercial Clerk 
Grade 1:1, Southern Railway, Kanyakumari, 

R.V.Danial, Chief Ciiercja1 Clerk Gr.fl 
Southern Railway, Kottayarn, 

Daniel Joseph, Chief Conercial Clerk 
Grade II, Southern Railway Ernakularn Jn. 

M.Sharunugham, Chief Commercial Clerk, 
Southern Railway, Nagercoil Jn. 

Sam George, Chief Commercial Cier, 
S,Railway, Ernakulam, 

R.Vijayan, Chief Commercial Clerk, 
S.Railway, Maveljkkara. 

N. Mohanan, Chief Commercial Clerk, 
•. 	Southern Railway, Irirnpanarn. 	•....Resoondets 

(ByA.vocates. Mrs.Sumatl Dandapani (R, lto3) 

J 	 . 	 • 	 . .• 	

Mr. V.N.Prabhakaran (R.8,9,11 and 12) 
Mr,M.Surendran (R,4,5,6 and 7). 

1.• 4jI 	
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0 •  A, 992/92  

- 	James Figardo, Chief Commercial Clerk Gr.II, 
Irimpanarn, Southern Railway. 

Applicant 

(By Advocate Mr. P.V.Mohanan) 

Vs, 

Railway Board through its Cha1rmn, Rail Bhavan, 
New Delhi, 

General Manager, Southern Railway, Madras. 

Divisional Railway Manager, Southern Railway, 
Thiruvananthapuram. 

C.P.Natarajan, Chief Commercial Clerk Gr.II 
Southern Railway, Kollarn. 

A.K.Pramode, Chief Co,nercjal Clerk Grade II 
Southern Railway, Thlruvananthapurain. 

V.Subrarnanian, Chief Commercial Clerk Gr.II 
Southerri Railway, Nagercoil Junction. 

7 •  C.Jayachandran, I Cheif Comuercial Clerk Gr.II 
Southern Railway, Kanyakumari. 

S. RV.Daniel, Chief Commercial Clerk Gr.II 
Southern Railway, Kottayam. 

9. Daniel Joseph, Chief Commercial Clerk Gr.II 
Southern Railway, Ernakulain Junction. 

10, M,Shanmugham, Chief Commercial Clerk, 
Southern R8ilway, Nagercoil Junction. 

ii. Sam George, Chief Commercial Clerk, 
Southern R8ilway, Ernakulam. 

R.Vijayan, Chief Commercial Clerk, 
Mavelikkara, Southern Railway. 

N.Mohanan, Chief Coninercial Clerk, 
Southern Railway, Irimpanarn. 

(By Advocates; Sint. Surnati D 9ndapani (R.lto3) 

Mr. K,N.Balakrishnan Najr 
(R.8,9,11 end 13) 
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OA. 17 93192  

1, M. Krishnan Narnboodiri, Station Master Cr.'1 
Parli Railway Station, Paighet Djvisicn, 

2. C.Venu, Safety Councillor, 
Division Office, Paighat Djvision, 

3, V.V.Gopalakrishnan, Station Master Gr.II 
Kumbala Railway Station, Paighat Division. 

4. K.PradeepKurnar, Station Master Gr.III 
Tellicherry Railway Station, 
Paighat Division. 

5. T.K.Pradeep Kumar, Station Master 
Grade III, Mahe Railway Station, 
Paighat Division, Paighat. Applicants 

 

(By Advocate Mr. V.K. Ravindran) 

vs. 

1. Union of India represted by 
the Secretary, M1nis' of Railways, 
New Delhi. 

2. The General Manager, 
Southern Railway,  Madras. 

3. The Divisional Railway Manager 
Paighat Division, Southern Railway, 
Paighat. 

4. The Senior Divisional Personnel Officer, 
Palghat Division, Southern Railway, 
Paighat. 

 

KP Divakaran, Station Master 
Grade II, Cannnore Railway Station, 
P0. Kanrioor, 

G,Saravanafl, Station Master 
Graie III, Dasampatti Railway Station, 
Paighat Division of Southern 
Railway, Dasampatti, Tamilnadu, 	 .... Respondents 

(By Advocate Mr. M.C.Cherian (R.1 to4) 
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,A, 375/93 

G,Somariathan Nair, Traffic Inspector, 
Headquarters, Southern Railway, 
Pa]akkad. 

M.T. Narayanan Shetty, Station Master 
Kasargod Railway Station. 

P.Balakrishnan, Traffic Inspector, 
Cannanore, Railway Station. 

4, C.Narayanan Nambiar, Station Master 
Can nanore. 

5 	S.P,Vijaya Pisharody, 
ujasree, P0. Kulappully, 

Shornur-2 Stat ion Master 
Kannoor Railway Station. 

K.M.Venkatacha]am, Station Supdt. 
Cojmbatore 87 C Railway Colony 
Cojmbator e. 

CK.Karunakaran, S.M.I. Kalleri, 
Kalathingal House, Peruvattoor P0 
Quilandi, 

V.Nandakumaran, Station Master 
Grade I, Mettupalayam, No.44, 
Railway Quarters, Mettupalayarn. 	•.. Applicants 

(By Advocates M/s M.R,Rajendran Nair & PV.Asha) 

vs. 

Union of India, represented by 
Secretary to Government, 
Ministry of Railway New Delhi. 

The General Manager, 
Southern Railway, 
Madras, 

3, The Divisional Railway Manager, 
Southern Railway, Paiakkad. 

4 

(B 

. •1 4 

The Senior Divisional Personnel Officer, 
Southern Railway, Palakkad. 

... Respondents 

vocate Mr. P.A,Moharnmed) 

. . . 6 
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0. AL40  1/93 

1. K.G 0 Mua1eedhran, Head Clerk, Djvisional 
Office, Southern Rail,ay, Paighat. 

K.Rmavathy, Head Clerk, 
Divisional Off ice,Southern Railway, Paighat. 

P.MallIka, Head  Clerk, 
Divisional Office, Southern Railway,Palghat. 

TChandrasekharan, Head Clerk, 
Divisional Office, Suthern Rilway,Palghat. 

T.Meenakshi Kutty, Head Clerk, 
DIvisional Office, Southern Railway,Palghat. 

NA, Margret, Head Clerk, 
Djvis1onal Office, Southern Railway,Palghat. 

Annarna Philip, Head Clerk, 
Djvjsjonal Office, Southern Railway, Palghat. 

C,Girija, HadClerk, Divisional Office, 
Southern Railway,Plghat. 

M.RVenugopal, Head Clerk, 
Djvisional Office, Southern Railway, 
Palghat, 

10. P.E.iswanathan, Head Clerk, 
Divisional Office, Southern Railway, 
Pa1ght. 	 .... Applicants 

(By Advocate Mr. P.V.Mohanan) 

vs. 

1. Unionof India, represented by 
the Secretary, Ministry of Railways, 
New Delhi. 

2, The Ciief Personnel Office, Southern Railway, 
Park Town, Madras, 

3. The Divisional Personnel Officer, 
Southern Railway, Palakkad Divion, Palakkad. 

4, E.K.Kunhirarnan, Head Clerk, DSC/RPF 
Palghat Division, Paighat, 

S. Smt. K.Pushpalatha, Head Clerk, 
Paighat Divn.S.R5ilway, Palçjhat, 

Mr.Chandran Palilyalil, Head Clerk, 
Southern Railway, Palghat. 

Smt. MC.Ambika Sujatha, Head Clerk 
Southern Railway, Paighat Division. 

8, Smt. M.K.Leela, H ead Clerk, Southern 
Railway, Paighat Division. 

9. Mr.T,K.Sivadasan, Head Clerk, 

Vt 
	Southern Railway, Paighat, 

Mr0M.Eswaran, Head Clerk, 

' 	Southern R8ilway, Paighat Divisl on. 	----Respondents 
(r Advocates Mr. Thomas Mathew Nellimootli (R.1to3) 

Mr 0  CP Sudhakera Prasad(R,4to 10) 

... 
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O.A,43O 

V.B,Sankaran Unr)j. Menon 
Station Master Grade II 
Anangur Railway Station, 
Paighat Division, 	 ... Applicant 

(By Advocate Mr, M.R.Rajendran Nair) 

Vs. 

Union of India, represented by 
Secretary to Government of India, 
Ministry of Railways, New Delhi. 

The General Manager, 
Southern Railway, Madras. 3. 

Senior Divisional Personnel Officer, 
Southern Railway, Paighat Division, 
Palghat.2, 	 ... Respondents 

(By Advocate Mr. P.A.Mohammed) 

O,A,No. 60 3/93 

P.Vijayan, Chief Goods Clerk, 
Southern Railway, Paighat Division. 

T,K.Vasudevan, Chief Goods Clerk, 
Southern Railway, Paighat Town Rly. Station, 

P.Sankaran, Chief Booking Clerk, 
Southern Railway, Palgh&t Town Rly. Station. 

K.RSubrarnanlan, Chief Goods Clerk 
Southern Railway, Paighat Division, 	••.. pplicants 

(By Advocate Mr. P.V.Mohanan) 

Vs. 

Union of India represented by 
Secretary to Governmeb,. 
Ministry of Railway,  New Delhi. 

The General Manager, Southern Railway, 
Madras. 3. 

3, The Senior Divisional Personnel Officer, 
Southern RaIlway, Paighat Division, 
Palghat.2. 	 ... ,Respondents 

(By Advcxate Mr,Thomas Mathew Nelljmootjl) 

•eØI 

I 
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0. A. 62 2/93 

1, Pothen Joseph 1  Chief Clerk, Office of the 
Varriage ar1 Wagon Supdt, S.Railway, Manga].ore. 

2. E.MAntony, Chief Clerk in Office of 
the Sr.Divisioflal Mechanical Engineer, 
Southern Railway, Palakkad. 

K.P. Sudhakaran, Chief Clerk in the 
office of the Sr,Divisional Mechanical 
Engineer, S.Railway, Paighat. 

D.Sthyanathan, Chief Clerk in the 
Of Elce of the Sr.Dlvisional Mechanical 
Engineer (Diesel), Southern Railway 
Erode, 

P.N.Vasudevan, Chief Clerk in the 
Offjceof the Sr,Divisional Mechanical 
Engineer, Southern Railway, Palakkad. 

P.Prabhakaran, Chief Clerk in 
the Office of the Loco Foreman Loco 
Shed, Southern Railway, Coonoor, 

7 T.V,Prabhakaran, Chief Clerk in the 
Office of CPRC, Southern Railway, 
Palakicad. 	 ... Applicants 

(By Advocate Mr. Ashok M Cherian) 

Vs. 

Union of India, represented by the Secretary 
Ministry of RailWay,8, New Delhi, 

The Chief Personnel Officer, Southern 
Railway, Park Town, Madras. 

Chief Mecnical Engineer, Southern 
Railway, Park Town, Madras. 

The Sr,Divisional Personnel Officer, 
Southern Railway, Paighat, 

K.K.Madhavan, Office Superintendent, 
Office of the Carriage & WaDn Supit. 
Southern Railway, Palat. 

Babu Choorakuzhi, Office Supdt. Office of 
the Carriage & Wagon Supcit. (Crew Booking 
Point), Southern Railway, Shornur, 

Sarojini Rajasekharan, Office Supit, 
0/0 Divisional Mechanical Engineer (Diesel) 
Southern R ailway, Erode. 

C.H.Govinda Naik, Office Supdt. Office 
the Carriage & Wagon Supit. 

\Eouthern Railway, Salem Junction, 
§'.em. 

C.irugesan, Chief Clerk, C/o 
Disional Mechanical Engineer/Diesel, 
Sothern Railway, Erode, 

S. • 
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S,Sankarafl, Chief Clerk C/o Sr.DivisiOfla]. 
Mechanical Engineer, Southern R3ilway, 
Trjvandrum, 

N.Sanneerappa, Chief Clerk, do Senior 
Divisional Mechanical Engineer/D/MYSOre, 

Southern Railway, MysOre. 

12, K.P.Raveendrafl, Chief Clerk, do Sr. 
Divisional Mechanical Engineer/D 
Madurai, Southern Railway, Madural. 

C.Unnippavoo, Chief Clerk, 
S/o Sr.Divisional Mechanical Engineer/D 
Southern Railway, Paighat. 

Sampath Kurnar, Chief Clerk, C/o Senior 
Divisional Mechanical En0ineers Office, 
Southern Railway, Paighat. 

Muthukrishflafl, Chief Clerk, C/o Sr.DiviSiOflal 
Mechanical Engineer/Os Southern Railway, 
Madurai. 

A.Maharani, Chief Clerk, C/o Senior 
Divisional Mechanical Engineer!0, Southern 
Railway, ThiruchirapallY. 

KKarikalOChOOlafl, Chief Clerk, Chief Power 
Controller's Office, Southern Railway 
Djvl.Office, ThiruChirappallY6200 01. 

E.Pandian, Chief Clerk, C/o Sr.Divisioflal 
Mechanical Engineer/O, Southern 
Railway, Thiruchirapal]Y. 

KDorali, Chief Clerk, do Sr,DiViSiOflal 
Mechanical Engineer/O, Southern 
Railway, ThiruchirapallY. 	.. . . . .

Respofldeflts 

(By Advocate Mr. Thomas Mathew Nellimooti]. 
for R.1to4. 

0, A. 626/93 

R.Mallika, CWS, DED, Head Clerk 
Paighat Division, Southern Railway. 

N.Mamrnon Joseph, Head Clerk, 
C.P.R.C. Paighat Division. 

Pralcash Worrl Spadigarn, 
H5d Clerk, C.T.X.R.O. Calicut 
Paighat Division, Southern Railway. 

p,Arurnugharn, Head Clerk, 
Senior D.M.E. Paighat Division, 
Southern Railway. 

K.M.KrishnamoOrthY, Head Clerk, 
D.S.L. 0 Erode, Palahat Division, 

U.K.Vijayari, Head Clerk 
Senior D.M.E. Paighat Division, 
Southern Railway. 

E.M. Morris, Head Clerk, 
C.P.R.C. Paighat Division, 
southern Railway. 

(By Advocate Mr. p,V.Mohanafl) 

. 

. 

.... .Applicaflts 

10 - 
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Vs. 

UnIon of India represented by 
Secretary to Government, 
Ministry of Railways, New Delhi. 

The General Manager, 
Southern Railway, Madras. 

The Senior Divisional Personnel 
Officer, Southern Ri1way, 
Paighat Division, Paighat. 	.. . .

RespondentS 

(By Advocate Mr. K.Karthikeya Panicker) 

0 1 A,990/93 

P.J.Job, Station Master Gr.I 
Southern Railway, Kottyarn. 

M.Ajith, Traffic Insctor 
Southern Railway, Quilon. 

3 •  A.X.Muraleedhara Kurup, 
Station Master Gr,I, 
Southern Railway, Thiruvalla. 

4, P.M.Thorrmy, Station Master III 
Southern Ral lway, Piravan Road. 

5 1  K.A.George, Station Master Gr.III 
Southern Railway, Changanacheri. 

6. Thomas Abraham, Station Master 
gr.III, Southern Railway, 
Changaflacheri. 

7, K.V.John, Station Master Gr.III 
Southern Railway, ChingavanaIT,. 

(By Advocate Mr 1  R.SanthoshkuxTiar) 

Vs. 

Union of India through the 
Secretary, Ministry of Railways, 
Railway Board, New Delhi. 

The General Manager, 
Southern Railway, Madras.3, 

The Chief Personnel Officer, 
Southern Railway, Madras. 3. 

The Divisional Personnel Officer, 
Southern Railway, 
Trivandrum.. 14. 

.. Applicants 

.Respondents 

(By Advocate Mr. K.Karthikeya Panicker) 

1 
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0. A. 128 3/93 

1, P.J.Job, Station Supdt. 
Southern Railway, Kottayam. 

2. V.K.Krishnan Nair, 
Station Supdt. 
Southern Railway, 
Changanacheri. 	 ,... Applicants 

(By Advocate Mr. R.Santhoshkurnar) 

Vs. 

1. Union of India through the Secretary 
to the Ministty of Railways, 
Railway Board, New Delhi, 

2, The Chief Personnel Officer, 
Southern Railway, Madras.3. 

The Divisional Personnel Officer, 
Sc*ithern Railway, Trivandrurn.14. 

A.CSuhramanian, Station Supdt. Southern Railway 
Trichur, 

K. Sathyaaevan 	 -do- Kochuveli 

GeorgeJohn 	 -do- Erna)culam South. 

S.Anandan 

	

	Deputy Station Supdt.S.Railway 
Trivandrum Central. 

K.Sudhakaran, Station Supdt. S.R1way, 
Cochjn Harbcyr TerrnjflUe, 

K.K.Janardhanan, Deputy Station Supdt. 
Southern Railway, Trivancirurn Central. 

C.Velappan, Station Supdt. S,Railway 
Cape Canerin (Kanyakumari). 

K.K.Krishnan, Station Supdt. 5 ,Railway, 
Kalarnaseri. 

C.Perurna]., Station Supdt SRaiiway, Nagercoil. 

K.K.Karunkaran, Station Sudt, S.Railway, Alwaye. 

K Ravindran, Station Suçxit, Southern Railway, 
Chengannur. 

......Responderits 

(By Advocate Mr. P.A.Moharrned (R, 1to3) 

Mr. M.K.Robin Raj (R.7 to 14) 

H/s S.P.Chaly & M.L.Sajeevan (R.4 to 6) 

0. 
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0. A. 20 78/93 

P.O.Varl.ath, Chief Canrnercial Clerk 
Grade II, Southern Rilway, 
Ernalculam Town (Palaty (Koonathal) 
Thuravoor P0, Via.Angamaly.) 	 ••••. Applicant 

(By Advocates M/s M.R.Rajefldrafl Nair/K.S.A.JaYaghOSh) 

Vs. 

1, Divisional Personnel Officer, 
Southern Railway, TrivandrUin. 

Chief Personnel Officer, 
Southern Railway, Madras. 

The General Manager, Southern Railway, 
Madras. 

The Railway Board represented by 
its Secretary, New Delhi. 	 •••, Respondents 

(By Advocate Mr. P.A. Mohammed) 

O.A,No. 2240/93 

K.N.Rajagopàlan, 
Chief Commercial Clerk, 
Grade III, Ernakularn Junction. 	.... Applicant 

(By Advocate Mr, M.R.Rajendran Nair) 

Vs, 

Divisional Personnel Officer, 
Southern Railway, Trivandrtirn. 

Chief Personnel Officer, 
Suthern Railway, Madras. 

The General Manager, 
Southern Railway, Madras. 

The Railway Board represented 
by its Secretary, New Delhi. 

(By Advocate Mr. P.A.Monarnmed) 

4 

.RespondentS 

. . S • S 
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ORDER 

CHETTUR SANKARAN NAIR(3),VICE CHAIRMAN: 

Though different 	reliefs are sought by the 	different 

applicants before us, the core questions arising for consideration 

are: 

whether reservation is to be applied on the cadre 

strength or on the vacancies arising; and 

whether seniority in the lower post among employees 

belonging to non-reserved and reserved category 

would be reflected in the higher post, irrespective 

of earlier promotions obtained by employees belonging 

to a reserved category. 

2. 	Diffaat Bendvs of this Tribxal as also the Al1ah&1 High Caxt 

have taken the view that reservation is to be applied on the cadre 

strength. 	Some of the decisions taking this view .  are, J.C.Malick 

& othersvs.Union of India 	and others (Allahabad High Court), 1978 

(1) SLR, 844; Vir Pal Singh Chàuhan and others vs. Union of India 

and others,(1987) 4 ATC 685(CAT); G.C.Jain' & others vs. Divisional 

Railway Manaqer, Central Railway, Jabalpur and another,1986 Lab I.C. 

1809(CAT); Joginder Singh Sethi vs. Punjab Govt. 	& others,1983(1) 

SLR 	442 (Pünjab and Haryana High Court); Kameswar Sharma 	and 

others 	vs. 	Union of India 	and_others,(1990) 12 ATC 	26(CAT); 

Ramchandra 	vs 
	Union of India and others,(1988) 9 ATC 	592(CAT) 

and so 	on. Appeals 	are pending against these decisions 	before 

the Supreme Court. 	C.A.No. 2017/78 is 	one of those appeals. 	The 

Supreme 	Court however directed to implement the decision 	of 

the Allahabad HighCourt in J.C.Malick, 	1978 	(1) SLR 844 pending 

- 	.. . .14 
tJ/ 

/ 
• 1 
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decision of th Civil Appeal. The Allahabad Bench of this Tribunal 

- in Vir Pal Singh Chauhan vs. 	Union of India,(1987) 4 ATC 685 

stated the position in unambiguous language:- 

"it is clear that reservation is to be made on the basis 

of posts  and not on the basis of vacancies". 

We are bound by the uniform precedent and as we have noticed 

the operation of these has not been stayed by the Supreme Court. 

The second question is whether seniority in the lower 

category wou1c be carried over to the higher category, in spite 

of members bdlonging to the reserved category getting earlier 

promotions. The Madras Bench of this Tribunal in O.A.862/90(A3 

in O.A.375/93)i, 	considered 	this question 	and came 	to the 

conclusion that the seniority position in the lower cadre, 

should be ref)rected  in the higher cadre also. 	According to them 

fortuitous promotions, gained by application of  reservation on 

arising 	vacancies, cannot 	so operate 	as to bring about 

excessive reservation or total reservation. The Bench therefore, 

directed: 

"we direct respondents - to revise the seniority in the 

categry of Passenger Guards taking into account the 

actual date of promotion - the date on which they would 

have been granted promotion but for the preferential 

treatment based on reservation." 

The Allahabad Bench of the Tribunal in Vir Pal Singh 

Chauhan's case, (1987)4 ATC 685 had also observed: 

"promotion on the basis of roster can only be termed 

as fortuitous... a person who was junior and got 

promoted... by virtue of special provisions cannot claim 

protection of seniority against his erstwhile senior, 

%whp was waiting for his chance but could not be promoted 

ause of the reservation " 



.15. 

- 5. 	Shri M.C.Cherian appearing for the Railways submitted that 

this view is no longer good law in the light of the decision 

of a Full Bench inV.Lakshm.ir1aryar1aflvS. Union of India and others, 

(1993) 24 ATC FB 420. We are unable to agree. Though the Full 

Bench expressed opinions on different issues, at the close of the 

order(paragraph 49) , the Full Bench stated: 

"... 	though we have discussed contentions 	urged by 

parties we accept the request of the learned Additional 

Solicitor General, Shri V.R.Reddy and refrain from 

expressing our final conclusion on the issues arising 

in this case. We shall await the decision of the 

Supreme Court in Malick's case." 

(emphasis supplied) 

It eludes comprehensiofliwhY learned counsel cited this decision 

as an authority for any proposition. Shri P.A.Mohamrned, also 

appearing for the Railways, cited another decision of the Calcutta 

Bench(Full Bench) of the Tribunal in Durgacharan Halder & others 

vs. Union of India and others (0.A.854/90). It was observed: 

"as we have felt that this case should await the 

deciion of the Supreme Court, we direct all the 5 cases 

to be listed for final hearing after the Supreme Court 

rendering its decision in C.A. 2017/78." 

We read this, only as an order of adjournment and not as an order 

laying down any proposition. 

6. 	Following the precedentsi we hold: 

that the principle of reservation operates on the 

cadre strength; 

that seniority vis-a-vis reserved and unreserved 

categories of employees 	in the Iciwer category 

will be reflected in the promoted category also 

notwithstanding the earlier pranotiofl obtained 

on'the basis of reservation. 
1. 

.16 
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Applying 	
these principlesi respondents -Railways will work out 

the relief s.Ve are issuing the direction, as the apex Court thought 

that the judgments in force should be implemented.(1ntet3.m orders 

in C.A 2017/78). 

These directions shall be carried out within 
SiX months 

from today. 

ApplicatiOns are allowed. Parties will bear their costs. 

Dated the 6th Septemberi 1994- 

P • V. VENKATAKRISHNAN 
ADMINISTRAT1 MEMBER 

CHETI'UR SAKARAN NAIR(J) 
VICE CHAIRNAN 

7 
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CENTRAL RDMINISTRATflJE. TRIBUNAL 
ERNAKULAM BENCH 

CPC No. 60 of 1995 
'in 

OR No. 375 of 1993 

monday, this the 5th day of June, 1995 

111) 

S 

CUR AM : 

HUN' BLE FIR JUSTICE CHETTUR SANKARAN NAIR, VICE CHAIRMAN '-

HON'BLE FIR PU VENKATAKRISHNAN, ADMINISTRATIVE MEMBER 

	

1. 	C Somanathan Nair, 
S/o Gopalan Nair, 
Traffic Inspector, 
Headquarters, Southern Railway, 
Palakkad,

' 	
.. Petitioner 

By Advocate Mr. MR Rajendran Nair 

Us, 

	

1. 	UK Agnihotri, 
General Manager, 
Southern Railway, Madras. 	 .. Respondent 

By Advocate Mr. PA Mohammed 

0 R U ER 

CHETTUR SANKARAN NAIR(J). VICE CHAIRMAN 

Disobedience of the orders inOA 375/93 is alleged. 

Standing Counsel for Railways submits that the order in 

OA 375/93 has been stayed by the Supreme Court. In these 

circumstances, the Contempt Petition need not be considered 

now. We dismiss the same. However, if. after the Supreme 

Court finally decides the matter and if thereafter any 

order that has to be obeyed is not obeyed, petitioner will 

be free to approach this Tribunal within one year of the 

date of the order of the Supreme Court.1 Parties will suffer, 

their costs. 

Dated the 5th June, 1995 

qaz 	 cJ -& 

PU VENKATAKRISHNAN 
	

CHETIUR SANKARAN NAIR(J) 
ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 
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