
jt 
I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAK U LAM 

0.±J2.372/89 

DATE OF DECISION_6-7-1990  

CR Subramaniyan 	 Applicant (s) 

fl/s GP flohanachandran, 	Advocate for the Applicant (s) 
KR Haridas, Sayakumar & Lal C Aruviekal 

'ASSiStafltStipdt. of Post 	
ResRondent (s) Of'rices, lrivandrum North Sub Diva., 

Ivrn. & 2 others 

fir K Narayanakrup, ACG5C_Advocate for the Respondent (S)i&2 \  

CORAM: 

The Honble Mr. NV Nrishnan, Administrative flember 

& 

The Honble Mr. AU Haridasan., Judicial flernber 

Whether Reporters of local papers may be allowed to seethe Judgement? 
To be referred to the Reporter or not? X'14

.3. Whether their Lordships wish to see the ir copy of the Judgement? yL 
4. To be circulated to all Benches of the Tribunal? 	 / 

JUDGEMENT 

(Shri AU Haridasan, Judicial flember) 

The, applicant was working as a substitute E.D.Stamp 

Vendor from 8.4.1985 to 31.12.1986 and as a provisional E.D. 

Stamp Vendor from 1.1.1987 onwards in Trivandrum Fort Post 

Office. He had studied upto SSLC and was 	bQrn. On 

25.5.1960. He is fully.qualified to hold the post of E.D. 

Stamp Vendor. He had also executed a security bond for 

s.1000/— in 1987 and, had paid pramia for the years 1987 and 

1988 as'rquired by the the first respondent. Whie he was 

tlus working as E.D.Stamp Vendor on a provisional basis, an 

advertisement in Desabhimani daily dated 17.2.1989, calling 

for applications for filling up the regular vacancy of the 

. . 2. . . 



-2- 

E.D.Stamp Vendor in the Trivandrurn FortPost Office was 

nticedby him. In the above advertisement, it was stated 

the 
that the applicants should have passed LSSLC Examination, 

should be below 30 years and above 18 years of age, should 

bee permanent resident within the jurisdiction of the 

Trivandrurn Fort Post Office and should be registered 

Some of 
with the Employment Exchange. Lthe above terms mentioned in 

ALI 

the advertisement are against the provisions of the Recruit-

meat Rulesof E.O.Agents including E.D.Stamp Vendor. Anyway, 

coming to know of this advertisement, the applicant submitted 

a representation to the second respondent on 22.2.1989 

requesting him to regularise him asZ.D.Stamp Vendor, Triv-

andrum Fort Post Office, As no reply was received, he 

submitted another representation to the Senior SUperintendent 

of Poet Offices, Trivandrum North Division requesting him to 

regularise the service as E.0.Stamp Vendor. The second 

respondent rejected these representations and by Annexure-A5 

letter dated 5.5.1989 he ias informed that his representation 

has been rejected. The first respondent had also issued an 
(A.nnexure-A6) 

order dated 20.3.198pinting the third. respondent as 

E.D.Stamp Vendor in the Trivandrum Fart Post Office. Cha.11eng-

ing these Annexure-A5 and AS orders, the applicant has filed 

this application under Section 19 of the Administrative 
q 

Tribunals Act praying. that the impugned orders may be 

declared as illegal and invalid and that the respondents 
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may be directed to regularise the 	 the applicant 

as E.D.Starnp Vendor, Trivandrum Fort '  Post Office. 

2. 	The third respondent though served, with the notice 

set 
dfd hot 	e'rd  waWexparte. The respondents 1&2 have 

filed •a counter affidavit stating that the applicant who was 

provisionally employed as an E.O.Stamp Vendor is not entitled 

to be regularised in service,that the advertisement in the 

Desabhimani was not made at the instance of the respondents, 

that the third respondent has been appointed to the post in 

sports quota and that therefore the applicant is not entitled 

to the relief claimed. The applicant had prayed for an 

interirri 'relief against termination of his services during 

the pendency of the application. This interim relief 

:as, granted by us and thus the applicant still continues 

in service. 

3*1 	We have heard the arguments of the learned counsel 

on either side and have also carefully gone through the 

documents produced. The Annexure-A6 orderappointing the 

third respondent as E.O.Stamp Vendor in the Trivandrum Fort 

Post Office on a regular basis has been phallenged by the 
S 

applicant on the ground that the order is against the 

Recruitment Rules. The respondents had initiated recruitment 

prOceedings to fill the post regularly by calling for nomina-

tions from Employment Exchange. it is coming to know of 

that the applicant had made his representations Annexure-A3 
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and P14 requesting that he may be considered for appointment 

to that post. It is while this matter was pending that the 

first respondent has appointed the third respondent. This 

appointment was made without resorting to any selection 

process. The case of the respondent 1&2 in the reply 

statement is that this appointment was made from the Sports 

Quota. Ptnnexure-RI(b) is a circular issued from the Govt. 

of India, Ministry of Communications, Department of Posts, 

New Delhi to all the Heads of Postal Circles. In paragraph 

4 of this circular, it is made claar that there is no quota 

for recruitment or E.D.Rgents or Labourers as sports persons. 

No rule or regulation isp.rodLiced on the side of the  

respondents.to show that there is a quota for sportsmen 

for appointrnnt as E.D.Agents. Further, Annexure-A6 order 

dated 20,3.1989 appointing, the third respondent as E.D. 

Stamp Vendor, Trivandrum Fort Post Of'fice with effect from 

6.2.1939 afternoon is absolutely irregular. A fresh 

appointee can under no stretch of imagination be appointed 

to a post on a later date with retrospective effect from 

an earlier date. Therefore, 	 xbncxxxk appointment 

of the third respondent being irregular and against the 

rules, this has to be quashed. The applicant has prayed 

that the Annexure-AS order rejecting his representation for 

regularisation shbuld be quashed. The procedure for 

appointment of E.D.Agents is by making a selection from 
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candidates sponsored from Employment Echange or if no 

nominations were so made from candidates who have made 

applications direct to the Department. In making that 

selection, the serving E,DAents could also be considered. 

We have been in appropriate cases giving directiorto the 

Department to cbnsider the applications of the serving E.O. 

Agents also for absorption in regular service along with 
toa 

other eligible candidate. EUt without 	srUgfrelection 

process, the working Agents cannot be after a specified 

period directly absorbed in the regular service. The 

representation refeTred to in Annexure-A5 by the applicant 

95  requesting that tie may be considered for regular appoint-

ment to the post considering his past service and the fact 

that he has the 
r.11 	

tei qualifications. By  Annexure-A5 

the Senior Superintendent of Post Offices, Trivandrum has 

that 
informed the applicant , $h-ief Post Master General, Kerala 

Circle, Trivandrum has intimated that the request of the 

applicant for regular appointment has been considered and 

rejected. The reason as to why the request was rejected 

has not been made clear. But anyway, it seems that the 

recruitment process for regular appointment to the post 

has been dropped in the middle. We are of the view that 

the interest of justice will be met if the respondents are 

directed to consider th:e case of the applicant also for 

regular appointment along with other candidates when they 
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resort to a selection process to fill the post of E.O. 

Stamp Vendor, Trivandrum Fort Post Office giving due 

consideration for his experience as E.D.Stamp Vendor 

at the same station. 

4. 	In the result, the Annexure A-6 order appointing 

the third respondent as E.D.Stamp Vendor, Trivandrum Fort 

Post Office s quashed. The respondents are directed to 

consider the applicant also, for regular appointment to the 

postof EOSV, Trivandrum Fort Post Office along—with other 

candidates when they make selection to that post, giving 

due weightage to the fact that.he has been serving in the 

same post, and that the provisional service of the applicant 

should not be terminated without observing the due process 

of law, rules, regulations and instructions on the subject. 

There is no ord r as to costs. 

(N.v.KRISHNAN) 
JUDICrAL 11EBER 	 AOP1INISTRATIVE MEMBER 

6-7-1990 


