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CENTRAL AD,MINISP.ATIVF TRIBUNAL 
."FA 	A 3!4 SENCH 

w it h O.A. Nos. 

221/08 k  4O2/0, 203/OS, 243/08, 263/08 1  280/08 1  314/08, 345/08, 
352/08, 357/08, 368/08, 372/08, 381108, 399/08, 404/08, 4051 08, 
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Monday, thisthe 1.th day of December, 2008 

CORAM 

HONL I1t X. 	 AMiI JDICAL MEMBER 

HON'LE 	
ADMINISTRATIVE MEMBER 

L O.ANO., 3i /2O 29 

1. 	M. Ray 	dran Sb. Sri M. • Utt&fl f  

War1dn a Gramh D.k SV?k Ma il Man, 
Sub Record Oce: RMS 	Division, 

Tirur 676 .ui,  

P0 	 a) 
M&appur? - 676 307. 

HbbU1ii1, Sb. i- A. Rahmafl, 

Worfrmfl as Grar1ifl Dai Sevz Mall Man, 

Sub Rsco 0ffcc, RM, 	Ovlsion, 

Paiakka&residilng at Parisha .. 

2/8, Purth ngirQ Road. Oa'kJOt. 

3. 	M. Man 	/o. at€4 P. 	ankaran Nair, 

Working as Grami Dk Se& ail Man e  

Sub Record Cfb, 	'c 

	

Pai&&ad, Resiifl0 &: cor 	House, 

Pre-ot Nw coionv, Cht, 

KanjUkode West - 678 62-3. 

4 	A Zakheer Hussaifl, 5/0. i 	iA ahin°i, 

Working s GraTin Oak y 1 	Man 

Sub Rc0tt Offi:, RMS, 'CT ivision, 
Pat kkad, Residinc at 3178, Muliath House,, 

KunnUrDUrm, K&pathY, 

5. 	C.i. Ijith Cabu, S/o. late K. Baiakrishflafl, 

z Grarnn Oak Sevak ta1 Man, 

Sub Record Office, RMS, 'CT DIvSiOfl, 

" 	 aia 1naa', P0 Kuzhuflfla, 
nur,  

KarJr %O 



PA 

6. 	V.K. Raveefldran, S/a late V.K. Krishnan 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Tirur, Residing at Vdar.kandiparambil House, 
(P0) B.P. Angady, Tirur, Maiappjram - 676 102 

7.. 	K. Haridasan, S/o, late Baskaran Nair, 
Working as Grarnin Oak Sevak Mal! Man, 
Sub Record Office, 1MS, "Cr Division, 
Th-ur, Residing at Kundulli Hobse, Ayankalam P0, 
Thavanoor, Maiappuram- 679 594, 

S. 	K. Candran, S/a. 
Working as Grain Oak Setk Mii Man, 
Sub Record Office, RMS, 'CV Okn, 

:5t!0h1't1' r, Residing at f!ambarnthod1, 
Muthaflyar SVrt, Shornr. 

V.K. Lakshmanan S/o. late K. Kothelan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record OffIce, RMS, 'CT Division, 
Olavakkot, Paakkad-2, Residing at Varkkad House, 
Muthkulangara P0, Palakkad - 678 594. 

P. Sivasankaran, S/a. late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Rcord Office, RMS r  "Cr Division, 
Palakkad,. Residing at UDC X!Quartrs, 
Near Police Station, Malampuzha, 

K. Prmarajan, S/a. Sri. K.K. Kuniaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Thanal', Poothur P0, 
Vadakara -673 104. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at 'Swathinila yam', 
PG Keezha, Vadakara. 

K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, 1'?sidinq at Kadanibath House, 
Kavalappara, Shornur. 

R. Rajashekharan, Sf0. Sri. R. Ramari Muthaii, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RNS, 'CT Division, 
Shornur, Residing at Mamttuundu. 
PC Shomur, Pin €7 121, 

4 



3 

15.. 	C.P. Abdul Majeed, So. Sri. C.P. ?4oidu, 
Working as Grdmin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT 4  Division, 
liru r, Residing at Cheriyeripeediakkal House, 
P0 Thekkumrnun, TIrur -5. 

N. Balachandran Nambiar, Sb.  late K. Kutthikannan Nair, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Dlvston, 
Kasaragode, Residing at P&T Home, 
Pulikunnu,. K 	ragt,de - 671 121, 

Narayanan T.V. ,S/o. late N. Padmarabl'an 
Workiiig as Grarnin Oak Sevak Mail Man, 
Sub Record Office. RMS, T DEvsion, 
Kasragode, 	idinj at Thuiuvn Veedu, 
Cheruvichery, M :imam PO. 
Ken nur - 670 306. 

1. 	TIC. B asubarryan, S/a. th late Choyikutty K. 
aged 46 years, Working as Gramin Oak Sevak Mail Man, 
I-lead Record Office, RMS. 'CT DivisIon, 
Ko2hikode, Residing at Ponnamparambatit House, 
P0 Karaparamba, pin 673 010. 

V. Molandas, S/o. late V. Chancramenon, 
Working as Grarniti Dk Se"ak M.I Mar;, 
Head Record Office, RMS, 'Cr Division, 
Koz'nikode, Residing at Gokkattilpara mba, 
Katcherikunnu, Pokkunnu P0, Kozhikode - 673 013. 

T.K. Venugopalan, S/a. late T.K. Gopalakrishnan, 
Working as Gramin Oak Seak Mail Man, 
Head Record OffIce, RMS, 'CT DivisIon, 
Kozhikode, Residing at Poonadathøaramba, 
Near Rarichan Road, P0 Erafljip&arnf  
Ko.thlkode - 673 006. 	 Appilcants 

(By Sri.O.V.Rdhakri5hnan, Senior Advoca with Advocates 
Smt. K.Radhamani Amma,. Sri.Anton r Mukkath, Sri. IC.VJoy and 
Sri. K.Ramachandran) 

VS. 

Superintendent, 
RMS, 	Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Circle, Thiruvananthapuram. 

Director General of Posl. 
Oak Bhavan, New Deihi. 
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e4t  

5. 	Union of Indta 
Reprsnted by Its Secttary, 
Ministry of Communications 
New Delhi. 

(By Advocate Smt.K.Gtrlja, ACGSC) 

2. O.A. W. 221/2008 

G. Savlthr, 
Casual Labourer (Temporary Status) 
RMS TV Division, 
Thiruvnanthapuram 3. 

(By Advocate Mr. SskTharart. Chm2a2anthtyH) 

Vs. 

The Senior Superintendent, 
RMS TV Division, 
Thiruvananthapuram - 36. 

The Dirctxrof Postal Accounts, 
Kerala Circle, Thiruv anthpurarn -1. 

UnIon of India, represented by 
Chkf post Master (inera(, 
Kerala Circle, Thvandrum-33. 

(By AdvocaW Mr. 1PM Ibrahim Khan. SCGSC) 

3. O.A. No. 402/2008 

K.K. Umesan, S/a. Krishankutt'. 
Working as Gramiri Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., Residing at 
Sumesh Bhavan, Mukkada P.O., Kottayam Dist. 

A.N. Viswanathan, So. Narayanan, 
Working as Grarnin Oak Sevak Mail Deliverer, 
Mukkada, Residing at Appukkunnei House, 
Karinilam P.O., Mundakkayam 666 513 

K. Sraramachandran, S/o. Knsnnan Nair, 
Working as GOS Mail Packer, Changanassery 
College P.O., Residing at Kunnampifly house, 
Vazhappaily West P.O., Changanassery. 

Respondents 

iesponden ts. 

4. 	V.R. Mohandas, Sf0.  Raman Nair, 
Work.g as GOS Mail Deliverer, Chirkkadavu P.O., 
Residing at Vathalloar House, Kavumbhagam, 
Thekkekavala P.O.: 686 519 



S.• P.M. Abdul Majeed, S/a. Narnar Mcth mrned Vvlorkind  

as GOS Mail Deiivrer/Ma7 Grc', Palarnra, 
Reslding at Paflipparambil House Kaovappaly P.O., 

Kjhappafly. 

V.1<. bevadas, S/a. Karunakaran Nair, Working as 

GDS Ma1 Deliverer, ThethaPadaPU( P.O., 
Residing at V&ipackal Hou, Charnampath 
Vazhoor: 636 517 

O.M. Eva, S/a. Mathew. WorkU asGDS Mail Deilverer, 
ikkattoor Gentre P.O., Rd at Oickai Huse, 

1<arlkkattoor. 

V.V. Phkiippo 	Sjo. V& has. 'Porkinq as G)i Ma 
Deliverer, Alapz P.O. Ritc:' 	Vthpiavil House, 

Aiapra P.O., Karikkattoor 6f. S44 

V.T. Sosamma, 	Thomas Cacka Working as 

GDS B'anch Postmaster, 	ipa P.O. Reidi 	L 

Vandanathu Vayailtl House, 1<anjrapara P.O., 

Devagiri 686 555. 	
. 

(By Advocate Mr. P.C. Sebastian) 

VS. 

	

1. 	The Super ntendentaf Post Othces, 
ChnasserV Div%sOfl, C,,latlyarlassery 

Pm 666 iCI 

2 	The Postmaster General, 
cetrai R.egion, Koch; 682 018 

The Director General of Posts, 
Oak Bhavan, New Delhi. 

The UnIon of India, Raprseflted Dy tt 

Secreta to Govt. of 1ndia. 	•istfy of 
CommunCatlOFtS, Department at Posts, 
New Delhi 

RespofldetS. 

(By Advocate Mr. A.D. Raeendr8 Prasa, ASGSC) 

4. O.A. No. 203/2008 
- 

T.A. Sherly, D/a. late T.X.AuQUStifle, 
GDS MD, Var ppuzha Landilng, 
Varappuzha SO, Aluva Division 1. 
resldhig at Thaipparambil House, 11"hundathUkdaVU1 

varappuzha P0, Pitt -683517. 

M.A. Bavu, S/a. Sri. Airnu, 
GDS MO, Ne1k• e, ALtad SO 
Aluva Oivisio Rsi'iir1g at 	House, 

Alangad P0, KopUrafl683511 
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A.V. Prakash, So. tate A. Velayudhan, 
GOS MD, srnanoor SO, 
Auva Dhnscon, Residing at Arekadan House, 
Punnyam, Asarnannoor P0, Pn 583 549. 

K.K. Va1saa, D/o. Sri. Kelan, 
GDS MP, Alangad SO, A1ua Dvision, 
Residing at Karakunnel 11OI.IS€, 
Atangad P0, Kottappuvam68351t. 

S. 	C.R. Ramachandran, S/a. Late T.G. P.amakrishnan Nair, 
GDS M North Kthyathod, 
Puthenveftkkara SO. Aluva )tv&fr 
Residing at Chullikkattu House, 
Thaieekkara, Cana PD, P 683578. 

K.M. Mohanan, S/a. The late Maniyan, 
GDS MD, KonorppilIy, Koonamtnau SO, Aluva Dlviion 
Residing at Kaithathara, Valieth, Ththappiily BC), 
Mannam (Via) NO 683520 

7. 	K.S. Rajappan, Sb. late K.C. Sedhan, 
GDS MD, Gothuruth, 
Moothakunnam SO, Aluva Oivsion, 
Residing at KoornuUamparambu 
Thekkumptsram, Chendamangalam. Appllcant 

(By 	SrLO.V.Radnakrishnan, 	Senr. 	Advocate 	with 	Advocates 
Smt.K.Radhamant Arnma, Sri.Antony Mukkath, StK.Vioy and 
Sri. K. Ra mahandran) 

VS. 

Senior SuperIntendent of Post Offices, 
Aluva Division, Aluva 

Postmaster C,eneral, 
Central Region, Kochi. 

Chief Postmaster General, 
Kerala Cirde, Thiruvanaritha>wam. 

Dctor General of,  Posts, 
Dak Bhavan, New Deihi. 

S. 	Union of India representea by its S€crtary, 
Ministry of Cornmu&catons 
New Delhi. 	 Respondents 

(By Advocate Sri.T.P.M.Ibrahirn Khan, SCGSC) 

5.0.A, No. 243/2008 

Padakumar. P.S., 
GDS 3PM, 
Parandode P.O., 
Aryanad. 	 . .. 	Appbcant 



(By Advocate Vishnu S. Cempazhanthy) 

Vs. 

1. 	The Sup ntnentof Post Offi:ces 
Thiruvananthapuram South Divisior, 
Thiruvanañ thapuram 14. 

2 	tffihxi Ofindta, rpresenti by the 
Chief ?tst.Master Genera', 
016 the C.P.M.G, Ker&ia C*rCe.. 
Trndrum - 695 033 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. O.A. No. 23/ 2008 

Respordnts 

I. 	K. Rajan, 
GDSMD, 
Speed Post Centre, 
lThruvananthapurarn GPO. 

P. Omanakuttan 1  
GDSMD, 
Ayroor, Varkala. 

V. Madhusoodanan P1a, 
GDS MD, Vattappara P.O., 
Thiruvanant?apuram 28. 

G. Pradeep (umar, 
GDS BPM, Ayroor, 
Varkaa. 

P. Asokan. 
GC'S MP Ayur, 
Varkaa. 	 ... 	Applicanl 

(By Advocate Vishnu S. Chemparhathiy1) 

Vs. 

1. 	The Senior Superintendent of Post offices ;
:  

ThkUVananthUa 	Ofth Di SiU, 
Thiruvananthapuram 1. 

2 	Union of 1ndI, mpresentedj by the 
Chief Post Master Gererat, 
016 the C.P.M.G., Ker&a Cn'de 
Thinvananthpu flTfl - 695 031 

(By Advocate S. AbMash, ACGSC) 



7.0 A. W. 280/2008 

K. Rajendrn, Sb. iata M. Kesavan, 
GDS MC, KoovappadV, 
Presently woMnq as Group 1) OcsatingL 
Pens rnaVoO( HO, resithg at VetyanattU Houst, 
Pezhai&applly P.0, Muvattupuzha. 	

Applicant 

(By 	SriO.V.RadhkflShfl3r1, 	Semor Advocate 	with 	AdvOcat)s 

SrntK.Rdhaflfll A,nma, SrLAnflY Mukkth, Sri.K.ViOY and 

Sri.K.Rach8n1rafl) 

vs. 

Sensor SuperintJcThl2flt cf Po!t Offices, 

Auva Dlviio, Muva 

Postrn&str Genera, 
Cents'al Region, Kochi. 

Chief Postmstr General, 
Keraia Circle, Th iru vananthpu am. 

DorGeflerai of Posts, 
Dak Bhavan, New Delhi. 

	

S. 	Union of India 
represented by its 
Ministry of Commuffications, 4ew Dthi. 	Respondents 

(By Mvocatc Sri.A.D.laVeendra Prasa, ACGSC) 

8. O.A. NO. 314/2008 

K.A Anlachan, Sb. Ssl. K.V. Antony, 

Woii<lflg as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS EK, Division, 
Ernakulam, Kochi-16, 
Residing at KodavasslTY House, 
Haritha Nagar Thd, 

Kochi UniversitY P0, Kochi-682 022, 

	

2. 	P.S. Shahid, Sb. labs S. Shad Hussasfl 

Working as Grarnin Oak Seak Mail Man, 
Head Record Office, RMS EK' :  Division, 
ernakularn, Kochi-16- Resid lwfg at Vadakkath House, 
goovappadam Kochi -682 002. 

K.K. Saji, S/o. late Kochappan, 
Working as Graniin Oak Sevak Mail Men, 
iead Record Office, RMS 	i)iiision, 
Ernakulafl3, Kochi I(, Riding al Kotothar House, 
Nayarambatam PO Koch-682 SOS). 
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V.A Anandaku mar1  Sb. late Achuthan Nair V., 

Working as Gramin Dak Sevak Mail, 
Head Record Office, RMS 'EI', Division, 
Ernakulam, Kochi-16, Residing at Madathiparambil House, 
Eroor PD, Thrlppurnthura. 

M. Sreekumar, Sb. late D. Muraleedharan NaIr, 
Woidng as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Emakjiam, Kochi16, Residing at Kanjili House, 
Near NSS Karayogm, Nayathxle P.O, 
Anga mali. 

N. Radhaknshnan, S/o. labs E.S Narayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record 0ftk, RIAS EC, DMsion, 
Ernakulam, Koch i, Ridirg a Lt 'tthira' Nivas, 
Thiruvankulam, Ernakulam District. 

V.M. Ramani, Sb. Sn, V. Madhavan Piilai, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Of fice RMS 	Division, 
Ernakulam, Kochi-16, Residing at 
Valamthodath House, MMadU P0. 

B.K. Usha, D/o. laba Knshnan Nair, 

Woidng as Gramin Oak Sevak Mail Man 1  
Head Record Office, RMS 'EK', Division, 
Ernakutarn, Kochl-16, Residing at Kwlyedath House, 
Thiruvankutam P0. 

E.V. Chandran, S/c. Sri E. Unnikrishnan, 
Working as Grarnn Oak Sevak Mail Man, 

Head Record Office, RMS 'EK', Division, 
Ernakulam, Kochi-16, Residing at Radha Nivas, 
Naril&al Parambu, Kadavanthara Roach, 

Katoor P0, Koctu-17. 

N.. Nandakumar, S/a. Sri. P. Knshna Pilla, 

Working as Gramin Oak Sevak MU Man, 
Head Record Office, RMS 'ElC, OMsion, 
Ernaiwlarri, Kochi-16, Residing at Parappiflil House, 
Kadavanthara P0, PIn 682 020. 	 ApplIcants 

(By 	Sd.O.V.Radhakrishflan, 	Senior Advocate 	with 	Advocas 

Smt.K.Radhamanl Amme, Sii.AntanY Mukkath,. SrLK.V3OY and 
Sn.K.Ramachandrafl) 

VS. 

SuperintEndent, 
RMS 'EK' Division, ErnakularC* 

Postmaster General, 
Central Region, KochL 

Chief Post 	Grl, 
Keraa Cird, Th ivaarthapL. 1s 
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Dircthr General of Posts, 
Dak Bhavan, New DethL 

Union of India reprenbd by kts Secttarj, 
Minisiry of ommroris 
New Dethi. 

(By Advocate Sn. P.S.Biju, ACGSC) 

9. O.A. No. 34/2008 

C. Sornan, 
GDS MP/MC, 
Murukumpuzha post Office, 

in 

C. Sahadevan, 
Gr)s 6PM, 
Kattaikoarn, Thv3rru ri 

V.K.Gopakumr, 
GDS MP, 
Killrnanoor, Trivandrum. 

(y Advocate Vhnu S. ChempaThanthiyll) 

Vs. 

The S24u6r Superintndento' Post Ofice,, 
Thutpurar i$ort 
hruvananthapuram 1. 

Uruon of intha represented by te 
Chief Post Master Gnera1, 
O/otheC.P.M.G., KeraaCirce (  
Thiruvananthapura - 6g.5 033. 

(By Advocate Mr. TPM Ibrahm Khan, SC<SC) 

10. O.A No 352/2008 

I. 	D. Monan Das, S/o. P. Devid 
Graui D~ k Sevaks, 4all 
HRO, RMS 'TV' Dvson. Thfruv an purrn. 

2. 	C. Murugan, S/o. N . Choodarrain, 
Gnn Ck Sevks, MiL Mafl, 

HRQ, RMS 'IVY Division, Thanthat.arn, 
24/72i., Meuukada, Thyaet P.O, Tvcuin. 

3. 	A)exander, 5/0. George, 
Gramin Dk Sevaks, Mall M.n, 
SRO, Kayanifrifr: 	!arnotit ;zrtam Patt, 
Kattchir., PtI& P.O. •, Kv"kukrn. 

Rpondents 

Appilcan ts. 

Respondents 
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Gopala Krtshnan V., Sf0. H . Vnkatachaam, 

Gniiln Oak Sevak', Mail Man, 
HRO,. RMS "TV' Olvision, Thiruvananthapuraf'n- 1, 
TC-23J18013, VathavUaVedu, vailyasata, 
Tnvandrucn-36. 

	

S. 	H. Asok Kurnar Sb. Harldasan caIr, 
Gramn Oak Sewks, Mad Man, HRO, 
kMS 'TV vsIon 1'huvannthapurarn-1, 
TC. 48/193, (PRA 32), Arnanavfla Veedu, 
Ambatathara, Poonthara P.O., Thvadrun!. 

A Rema devi, O/o Rmak h'ta Pili, 
Gramn Oak Sevaks, Mail Man, HRO, 
RMS "TV' OWison. 	 th%Ur? fl-1 

Saraya 	Voa, Ck P.O.. Tiand'um. 

	

7. 	K.P. Stva Prasad, S/o. K.P. Par 	SWaran 4air, 

Gramn Oak Sevks, Mail Man, SRO, Kotayarn, 
KaattBmadathil, Kanjra 

	

. 	A Salim Kumar, Sfo. Abduila, 
Gramin Dak Sevaks, Mail Man, 

HRO, RMS "'TV' Division, ThuvanaflPUran1 

Manu Bhavan, Vayavita Veedu 1  G R. Read, 

Oorattukata, Neyyattinkara. 

	

9, 	A. Anti Kurnar, Sb. K. A'ku'ttfl tatr I  
Grarnin Oak Sevaks, Mail Man, HRO, 

RMS 'TVT Dtvision, ThivananthaPWa - 3., 
A. R i-ious'e, Paloftu v;la, Malayinkii P.O., 
TrivanUru rn. 

10. K. Sre Kantan, Sb. M. Kñhnan 
Granñn Oak Sevaks, Mail Man, t-RO, 
RMS TV ,  Dh'isioi,  'T thur1, 

Krtshna Bhvan, VataviIa, '.nnaki 
Trivaadrd rn. 

Ii. 	P.K. And Kumar, Sfo. Kuttan Piliai, 
Gramtn Oak Sevaks, 
Mail Man, HRO, RMS IV' Divsion, 
Thiruvanthapuram 1, Siva Vilasaffl, 

Ven mannar, Ezhukone. 	 ... 	Appilcants. 

(By Advocat,a Mr. M.R. Hariraj) 

The Snior SupendentO' 
RailwaY Mail Service, IV' Dvsion, 

Trivandrum. 

The thief Post Masbr Generat, Kerala Circe 

Thvandrum 33. 

th'ion of India, represerthb by the Secrry t 
Government of India, 4irdstri of CommUCatOL 

New Delhi. 	
... Respondents. 

(Mr. TPM Ibrahirn Kha. SCGSC) 



11. 0. A. 357/2008 

Vayudhan M., S/. Unniaan 
GOS MD, P duppaHi, MaIapputm 
Disnct Residing at Madakkara Hous 
P.O. PuduppaM, Mappuram DsLdct 676 102 

I.P. Davavanl. b/a. V.I. Chaappan 
GDS SV, lirur l-tPO, Tkur, Rsdin t 'Ayswarya" 
lirur- I 

LK. Sw&asan, So. Late (. f4advan çir. 
GDS MD, Vkn!wLAnl, 
at "larmtthcxiy us", P.O. Vaakuniu, 
Via. Vatancber: 676 352 

Sukumara Prasad, S/a. 1a K. Oani 
GDS MD, Codacal, Residthj at 	kk House, 
Beranchira P.O. Codacal,Thpgoae, Thur: 676 108 

S. 	P.V.Aravindakshan, S/a. Late K. Veayud}n Nair, 
GDS MD II, Mudw Resithng at Pe,inchivaappl Houe', 
P.O. l(&ady, Maappuram 679 582 

6. 	Srnt. A.Pankajakshi, D/o, A. Kuf,hilkcrishnan Na:r, 
GDS 5PM, Kappoi, Maapuaw Dstrc R&d at 
'AmbaiavaUy Hoss&. Post Punnathaa 1  Via. Va$anchry,  
Mat puram. 

T.P.Sadanandan,S/a. Late Gopaar, Nair,  
MD, ToLvanur EDSO, Matappuari District, 

Residing at "Thoonchath PararnbW>, Tolavannur P.O., 
Vatancheri, Matapptn am 676 557 

LV.krlthfl8fl, 5/0. N.V. Penan, 
GDS MD, Eswararnanq&m, Tanui, Resirin at 

-lou, P.C. Athaur, Tavanr, 
Malappuram District 

9. 	C.K.Krishnankutty S/a. Lata Nadi, 
GOS MD, Clari Pb, Malappuraffi District, Rsidin at 
"Chaenakkatti House 1  P.O. Kari r  Via. Ed&kkod, 
Matappuram District 	 ... 	Apphcants. 

(By Advocate Mr. Shafik M.A.) 
VS. 

L. Union of India, rernd by 
The Cie1 Postrnzster Cnrat, 
Kerala Cirde, Trwandnirn 

2. 	The Superintndent of Pcit Offics 
Tfrur Division. Thur. 

(By Advocate Mrs. Mini F. Menci) 
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12. O.A. 368/003 

A.Mhanaundaran S/a. Sankaran Nar,  
GDS 6PM, Theakkad, Pathkkad, M&purm 
Dtrct Rng at AZhath iOUS r  Thkk3d P.O., 
Via, Pattikad, MaIappura 	679 325 

f'athew Varghese, S/o. Vaghse 
GDS MD, Kkdu P0, Manjeri Dvsio, Mppuram 
Dstrict1  Feskirng at Kanangampathy House 
Kakundu P.O., Maappuram Dstz1ct. 

M.K.Abd& As, S/o. (unha3 
GOS MD, Paemd 30, Edakkat, Manjeriq Dvsor, 
maklappumm, Res4ding at Mun den pakka' 
Paierd B,.O, Edakk, Maappurarn: &79 331 

Srnt. P.Vanajak mart, W/o. KS. Kamnaka rars Nair,  
GOS 6PM, M dpka 60, Edakkad, Maei 
Ma{appurarn L)strct. kes~d lng at Anthaaparamb, 
Madaoka 60, Edakkra, M&apuram 679 331 

S. 	Ummr Pcmthaa, Sb. carnm, 
GDS MD, azernrakkatuv 60, Aakode WD)P-di D'isk,. 
Maappuram 0strc Rdng a bM una&Oth Hiue, 
P.O. Chemrakkattur, Aaax1e, MppuT 	.. App 

(By Mcat, Mr. Shafik M.A) 

Urnon of india, repnentd by 
The Chief Postmaster Gezer&, 
KrIa Ch-de, TafldflJfl 

The Superintendent.ot Poet Ofrces 
manjeli Csion, Manen, Maapuza1 . 	

pondents. 

(By Advocate Mr. M.M. Saku 4ohamnd) 

13. O.A. No. 372/2008 
F . Sap., 
GOS MD, 
Poovathoor P.O. 
Pazhakutty, tedu mangad 

2. 	C. Sajtkumar,  
GDS MP, Peroorkada P.O., 
Thfruvananthapuram. 

K. Anil Kurnar, 
GOS MP, Kanjirartpara, 
Thru vananthapurarn. 

V.S. Ajthkumar. 
GDS MPIMC, 
PuHuva P.O., ThiruvananthapurafL 
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S. B. Mchana Chandran 1  
GDS 3PM, \ledvachan  Kov, 
Baamaprarn. 

6. 	P Sa hvmran Nar, 
GDS ND, tr41vamoodu B.O., 
Nemom, Thtrniannthapuram. 

7 	V. Chand-m Babu, 
GDS MD, KoUakoka.M, 
Arvanad, ThIruvananthapurarn. 

a S. Sakr!ar, 
GDS MD, Pchaoor, 
Thfruvam'tathapurarn. 

9. 	R. Kuman Saaja, 
GDS 6PM, 
Thiruvananthapuram. 

10 D. Waon 
GDS MD, Kattakode, 
Thiruvananthapurarñ. 

ii 	E. Vaisaa 
GCS 6PM, Arnacha, 
Kkada Thrthnthapuran. 

12. 	K. Madhusoodanan Pca, 
GDS MD. Kokkotta 
Arv&nad. Thruvananhapuram. 

f4. GoDakumara 
GOS NP, Poojappwa 3urcUon 
Thirivananthapuram. 

T. SurndrFM,GDS MD Chakottukonam P.O., 
Amav, Thruvthapurm. 

is. PC Murukan t  
GDS MC, Kokwttea PO., 
Aryanad, Thfrti vananthapuram. 

S. Sreku maran Nair. 
- 	GDS MD, Ciesxyakolla PO., 

Karakonam, Thiruananthapuram. 

Pl. Sornan, 
GDS 6PM, Chumancor, 

edumangad, ThIrvaanthapuram. 

lB. D. Sankaran Kuttv, 
GDS NP, Sasthamanaan 
Thiru vanantapuram. 

19. K. Marikantan 4air. 
'GDSMD. 'n(x)r P.O, 
Veaiad, Thri vactanthapu ram. 



D. Prarneswaran Nair, 
GOS MD-i, Pozhyoor P.O, 
Thrtvananthapuram. 

S. Sobhana Kuman 
GOS BPF I  1ettayam P.O,, 
Thirdvananthrnurrn. 

M India Posz;M Extra Departmental em,povees Union, 
Kea CrcI*, Rpresentd by s Cirde Secretary, 
D. San3ran Kutty, 

SOS MP, Ssth.rranQaLirn 
PUT 0USe:  Thiruvananthapuram I. 	... 	ApP ca1ts. 

(By Advocate Vsnu S. Cem,azhanthy) 

Vs. 

The Superntenent of Post Qthces, 
Thiruvananthapuram South Dn, 
Thiruvananthapuram - 14. 

Union of 1dia, reprsantd by the 
cIer Post Master General, 
0/c the C. P. M.G. 1  Keraia Circle, 
Thiruvananthapuram - 695 033. 

(By Advote Mr.  TPM ibrahm Khan 1  SCGSC) 

.. 	lespondents. 

14. 	No. 381/2008 

N. .Sitndhi, 
GOS %?M, 
Ka vak yu r, Moongode, 
Thh-uvaianthapuram. 

M. Suhaena KumarI,, 
GDS BPM, 
Ponoanadu, 
Thruvananthapurarn 

(By Advocate Vishnu S. Chernpazhanthi 

The Senior Supernbendentof Post 0tfices 
'uvananthaputam north Division, 

Thiruvananthapuram - 1. 

Union of India, represented by the 
Clñef Post Master 
010 the C.P.M.G. Kerala Orcle. 
Th1rUVnthPUrarn - 695 033. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

App cns 

espondent. 



1$ 

15. O.A. No 399/2008 
A.V.Pr.marjfl Sfa. Late A.V. 

GDS MD II Aro, Katmr 670 566 

K.KJaya S/a, La K.C. Ki*amifl 
iDS MD. poduvanc6erry, Padachra 670 621 

Raveen -df; -an f  S/a. K. Kumaran 
GDS MP,  Tallatp, K&ttmr 670 002 

P.A. Gopaakrsman S/a. P.K. Ayvappan 
GDS MP, Vellad PD, V Akxe 670 571 

K. Surh Babu, S/a. K. Kurnarac, 
GDS MD U, ith&, Kr: .670 614 

K. Mukwi1an S/a, Late ActmVa VVarderr  

GDS MD I, Aiy PD, Pathivi 670 143 

K.G. Radhakriashnan r  S/a. Late Gapaan faw, 

GD3 MD I, Manakadavu, Aaad 	70 571 

S.T,Govndan, S/a. Late K.. arayanan Nambar, 
GDS MD Ii, Naduv 670 582 

K.T.. 

 

3alakrlWinan, S/a. V. Krish.naa t&r,. 
GDS MC, Thattuniina therupuzha z 670 511 

A. M.P. Vanathan, S/a. Late M.K. 	areswaran a;', 

GDS MP, Chmper 670 632 

P.V. 3anaranan, S/a. Late Kannan Kor am,, 
GD5 MD U, Karvetp 670 521 

E. Prasanth, S/a. M. Krsnan. 
GDS MP, Kannur Civil Saton, Kannur: 670 002 

P.V. Sathyavath, D/'o. PV. Kunhtrarnari, 
GDS 5PM, Nancheoy PD, 
Parassnikadaiu:. 670 563 

14, Parukitv.P.V, 0/a. Appa K.V, 
(.-2DS MP, PatXuvan : 670 143 

15. 	K. Rerneshan, S/c. R.aman felair P, 
GDS MD U, Koyode 	cra: 670621 

6. M. V;aya Raghavan, S/a. Ra a*r ft 
GDS MD, Kut1ikot Taiparautha 570 141 

(Sy Athacate Mr. 	aihanker) 

VS. 
1. c Intha, 	reente2 bY its 

Setay, Department a 

2. Chief Post 4asbar Genera4 
OffiCe Of the C? MG, Kerala Crd, 
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Thiruvananthaput-am 

The Post Master Gen 
Nothern RegiOn, koi zhlkade  

The S 	ntendent of Post Offfces 
Ksnur Division, Kánnur. 	 .. 	Respondents. 

(By Mvocat Mr. S. AbhaSh ACGSC) 

. O.A, No. 404 /2008 

I. 	K. Krishna PUai, 
GDS MP, 
Nevyattmkara Town P.O.. 
Thru vananthapuram. 

	

2. 	K. Unmkrshnan Nair, 
GDS MD, Venpakal, 
Neyyattjnkara HO, 
Thiruvenanthapurarn 	

.. pp 

(By Advocate VIshnU S. ChempazhantJy 

Vs. 

Th S rntenden of Post Offices 
Tliiru 'i 	thapuram South Division, 

14. 

	

2. 	Unic: o 	 Dresented by the 
ster Generat, 

P. M.G., Ker&a Cne, 
Thj v nthapuram - 595 033. 	Respondent.s. 

$v Advocat& Mr. PM Tbrafflm Khan, SCSC) 

17 O.A. No. 405/2008 
P.M. )ohn S/c;. P.T. Mani, 
Working as GDS MD, Peroov, Residing at 
Pokkidiy; House, peroor P.O., Kottayam 686 637 

C.B. Prathepkumar, S/c. Bhaskara Pillai. 
Working as GDS MD Mannanarn P.O., Residing at 
Karatheth House, Arpookara PO., Kottayarn 686 608 

S. Prasannakum,-, S/a. Sankara PMai, 
AlorWing as GDS Stamp Vendor, Kaduthuruthy, 
Residinc; at Lekha House. Kumaraneoar P.O., 
Kattaym 

,15 

N.P. John, S/c;. Paulcse, 
Workina asGDS MD Ramapu rarn,P,O., Residing at 
Njarakkattu House, Anthnad P.O., Kattayarn. 
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) 

P.. Gopakflshflafl Hair, S/a. Narayaflafl Nair, 

Workiig as GDS MD, KdangOOr 
Residing at PunnaVit House, Kdang)or South, 

Kotta yarn 686 583 

M.S. Pankajakshan Hair, S/a. Skuma 	Nair, 

Working as GDSMD/MC Kummaflarn 
Residing at Mechefit House, Aymanam P:O. 

KottaVam 

A.). 3oy, S/a. 3osep, 
Working as GDS MD, ThirUVffiPY' 
Residing at Ancharnpil Hause. ThuvarnPY, 

NezhoOr 686 612 

	

. 	N.M. )oseph, 5/0. MIchale, 
Woking as GDS MD, Memuri, Residing at 
Harakkail House, Memur P.O., Kottayarn 686 617 

K. Vidyasagar, S/a. C.K. Keappafl, 
Working as GDS MD, Muthambalam, Residing at 

ne Kareekfll House, ThlruVafl00r: 

Kottayam 686 037 

S. UshakmaP/, D/a. Narayafla PHai, 
Working as GDS 5PM, ChemPU.P.O. Residing at 
Kankumaflac OempU 

p.O.,Vaikom. 

opa{akiShflafl, Sb. CheIaPP Ctth3, 
G  

Working as (303 Stamp Vendor, aharanaganamp 
Resding at i(unnathu House, Kanarn P.O., Kottayam 

i. P.N. Ramadevi, 0/0. Narayaflan Hair, 
\Norking as GDS Mail Packer, Monippatty, Residing at 
Amabdiyii House, Monippaily P.O., 

Xottayam. 

M.B. Somasundaram, S/a. BhaSkarfl. 

Working ss GDSMDIMC, Anjooth anga 
Aj oothmaflgaiam P.O., Kottayam. 

M.G. Chandrashasaflr S/a. Gop8Iaifl 1  
Working as GOS Mail Cártier, Kurinil, Residing at 
muttjya'Ikunnel House, Ka3 mkan na m, 

HeUapP&a 686 586 

K.K. 3aychafldrafl, S/a. Kumafl 
Working' as GDS MD, %Jilanad,P.O.., Athflad, 
Residing at Kandathinkara u 	liflanad, 

Anthinad P.O. 

(By Advocate. Mr. P.C. Sebastafl) 
Vs. 

I. 	Senior Supt. at Post Offices, 
Kottavam Division, KollZiYrn 686 1.01. 

Z. 	The Post Master General, 
Central Region, Kochi 686 018 

3. 11"he Dectar General of Posts, 
Oak Bha/an, New Delhi. 

Applicafl 
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4. Utr of 1nda npnsented by 
tj) Gvainrnent of Inth, 

rrt3flS 

Department of Psts, New Deth. 

(By Advccte :r. E:; rh Svrac ACGC) 

f' 
1. 	P.P. Radhaki 	n, 3/o. Prahhakran Pilai r  

Grmn Dk e:;.'J 'U Pakec, amassery Post 
Office, Erak 2 C.sion, Err-am 683 104 

Resklin t utha.h rayil use, Fery Ro.td, 
Kmasry. 

Respodents 

Shea M. ;e, Gramn Oak Swak Stamp Vn& f  
LC Vyttila Post Office, rnkuIrn Don Ern.tari 

63 	Resk:ç. at Puthtyadt Hou 	Panangad P.O. 
Koch 6 

George K Vamhs S/ti K.V. Vkey 1  Gramin Oak 
Sev&< M& Pckr, 114atsyapu1 F O., Ernkuam Divsior*, 

6E32 C29 Rdfl t K 	Ihakk HOUSe, 

Pipnb!, irmpnm ?  EakuIam : 682 309 

B. Murae haran;  Gramn Oak 
Sf' 3r.ch ct Mastec, Vadacode. P.O., Ernkuam 

Thrkkara 682 021, Residng at KaHnga 
s3er! P.O., Etnku1rn : 683 104. 

(:rnft. Oak 
Pt Master, Vadayampady.B.O Ernakulam 

ni Pru 682 30 

CK. C1r Kuar, Sb. Kuppuswamy, Gramin Oak 
Mail Drer, Kothad, ErakuLam Dvson, 

82 027, Reskng at iaxmt Nivas, 
H&Ufl NOV Rd, KOCh 27 

Lakm 	vi. 	W/o. K.C. Ravendran, Gramn Oak 
Svak 	ch Post Master, Ewor South P.O.. Ernakularn 

D!iS!Ofl, 	or: 5S2 306,. Re;cing at Pulickal House, 

Ecoor SQUth P.O., Eroor 681 00 

zab't Koshy, W/. P.V. Whose, Grarnrn Oak 

Sevak Branch Post Mar, Rjagri Post Office, Ernakutam 
Dvsion, Kalarnasserv - 683 1D4, Reskiing at Venmony 

VUa, 	 (KD Fot, Kajamassery - 683 109 

.. 

	

	W/o. 0. Chandrasekharafl, Gramn Oak Sevak 
rand Post Master, kdapp&1y North, &nakWam 

DSiC, E&ippaUy North 682 034. 

Sa KM, Sb. raanan, Grarnin Oak Sevak Ma 
Deflverc, Nadzkavu BO, Udayb-niperoor Post Office, 

tm Dvsm1 Ernakuam: 682 307 Rsthng at 
KZ!e'il Hoe, JdayampeoOr, Emakiilam 682 307 



11. Thomas.E.V, S/s. Varghese E.A, Gramin Sevak Branch 
Post Mtister, Pzhaa Btanch Ofiiu, Entkurn Divson, 

Ch3toor - 682 02 Residing at rEdathill House, Pizha P.O., 
Chtto. Ernzktm: 682 027. 

12 	R.S. Valsa, W/o. P.N. Sidharthan, Gramin Oak 
Sevi< 5PM, Azheekal, Entakuam DivLsion, 
Vyp€n : 682 510, Residing at Paruthezeth Houses  

?U. R1dhakrisman P.P. Sheela M. 3oseph George 
K VrQhese Indira K.R. Ussy P.P, K.K. Gin Ku mar 
Laksmi Davi P. EUzabeth Koshy P. Jalaja Sast 
K.!. Thomas E. Vthuvype, Ernakulàm : 682 508 

Rajendran.V, S/a. S. Vankadaciam, Grarnm Oak 
Sevek Mall Deftrer, Rajagri PostDfflce.Emakulam 
01:  Kalamassery : 683 104, Residing at Sopanam, 
Rajagi P.O., Kaamassery: 683 104 

Chatha:.K.K, S/a. Krishnan, Gramin Oak Sevak 
Mall Deseer U, Kanjiramattim.P.O., Erku34r 
OMsia Ernakuam District : 682 315, Residing at 
Kaiamprambll House, Kanjiramattum P..O. 682 315 

Th1bkfl.K.S: Ski. Sekharan (late), Gramin Oak Sevak 
Branch Postmaster, 	mgad. BC)., Ernakularn Division, 

aramba3arn : 682 509, Residing at Kattooni, Edavanka 
P.O., Ernkuam: 682 502. 

. . 	k. Pamar Vunlu Kutty, Gramin Oak 
Sevak 	l Deiveer, Kanaadu.P.O., Ernakuiatn DtVSi0fl, 

Vdce P.O. :682 310, Resithng at Kaothumoolayll, 
KniRu P.f., \aiavucode, Ernakuiam 682 010 

Sv'e Suaiman.K., S/a. Syed Ismait, Gramm Daak 
Mall Dever&, Kumbaangi South P.O.,Ernakulam 

K.A. Jcssy. S/a. K.F. Anthappan, Gramin Oak Sevak 
3rth Post Master, CheUaram P.O., Kannarnally, 
Ernkuam Division, Cochin - 62 008. Residing at 
Kut.sinkat'douse, Kandakkdavu, Andikkadavu P.O., 
Knarnally, cochin -. 682 008 

Muruqesh Babu.V.K, S/a. V.A. Kunjan, Gramin Oak 
Sevak Knamaly, Ernakulam Dision, cathln 682 008, 
Residing at Vazhakutthll House, Kannarraiy P.O., 
Ohin : 582 008. 

Dii;y K.A, W/o. Sebastian K.A., Gramin Oak Sevak 
B.nch Past Master, Puthuvype, Ochanthuruth, Ernakulam 
Division, Cochin - 682 508, Residing at Kappithamparambil, 
Puthuvype P.O., Kochi. 	 ... 	Applicants. 

(By Advocats ts. Rek3a Vasudevan) 
VS. 

1. 	Union of Yildla. repnesented by the 
Secntary to Government of India, 
Ministni' of Communications, New Delhi. 

I' 
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The Chief Post Master General, 
Kerata Circle, Thiruvananthapurarn. 

The Senior Superintendent of Post Offices, 
Eku1:: n 

 
Division, Ernakulam 	 Respondents 

(By AdVtC Mr. TPM Tbrahim Khan, SCGSC) 

19.0.A. NO 407/2008 

T.A. Prasad, S/o. late l(unjan Achuthan, 
Working as Gramin Dak Sevak Mail Deihter, 
Pan gada 80. Pampady SO, Kanjirappilly Sub Division, 
Changanassery Division, Residing at Thakidlyil House, 
Pangada P0, Parnpady, Kottayam. 

K.R. Sornan Nacr, Sb.  late Raghavan Nair, 
Working as Grarnin Dak Sevak Mail Packer, 
Kunnamvechoochira, Mundakkayarn. Sub Division 
Changanassery Division, Residing at KizhakkepparambH 
House, Kunnarnvechoochira, Kottayam. 

H. Asharaf, Sb.  late Hameed Rawther, 
Working as Gramin Oak Sevak Mail Deliverer, 
Pafflkkachira Kavata SO, Changanassry Division 
residg at Mangatawkunnil House, 
Payippad, Patlickachira P0, Kattayam. 	 Appar-ants  

(By 	Sri0.V.Radhakrishnan, 	Santor Advocate 
Smt.K.Rcmani Amma, Sri.Antony Mukkath, 
Sri.K.Ramecdran) 

vs. 

Superrtendent of Post Offices, 
Ch:nganassery Division, Changanassery-686 101, 

Pcstmastr General, 
Ctat Region, Kochi, 

Chief Postmaster General, 
Kerala Orcie, Th Iru vananthapura m 

Director Ganeral of Posts, 
Oak Bhavan, New Delhi,. 

with Advocates 
Sri.K.V.3oy and 

S. 	Union of india 
rpresented by its.Sectary, 
Ministry of communications 
iJew Delhi. 

(By Advccate Sri.Sunii Jose, ACGSC} 

Respondents 



A 

22 

20.O.A. No. 408 of 2008 

1. 3. Samuei Kutty (  S/a. Late, p. )ohn, 
Gramin Dak Sevaks, MaiL Deliverer, 
Man fled y, 7athanamfthitta Dtvtsofl 
Pathanamthi, Residing at1chakrukakh, 
Man nady, Adoar, Pathanarnth itt, Pn-691 530. 

2. P. KarthkeYr% Ptia, S/a. M. Purusotharnafl Pilia{, 
Grarnin Dak Sev-*s, Mail anier CerukUiaU 
Path ana mthitta Ovskn, Pathatt 
Residing at Abhilash Btavan, Athat 

	

Paanapuram P-6913O6. 	 ... 	Appicants. 
th  

(By Advocate Mr. M.R. Hariraj) 

Vs. 

The Supnnbandeflt of Post Offices, 

patha"amthima DMsion, Pathaflitht, 

The Chf Post Masr Genera!, Keraa Cin!e, Thvandrum33. 

Union of India, represented by SecretarY ba 
Govern fner*t of India, Ministry of ConrnfliCatiO 

... 	Respondents. 
New DeLhi.  

(y Advocate Ms. Aysha Vouseff) g 

21 0 410/2008 

1; K.K.R*n Kt.ty, S/o.T.O.KUflUkUfl1U, Gramin DaK 
Se'ia, Ayravan Branch OffIce, PathanarnthI 

Division, 	Pathanamthitta, 	Residing 	at 

Ku ndr'nu melathil, Ayravan P.O., Pathanamthitta, 

Pn-68%9l. 

2. K.K.Sasi,S/O.KrShflafl, 
Grarnin 	Dak 	Sevaks, 	MalL 	Deliverer, 

Naranammoozhy, Pathanamthitta Division, 

pathamamthi ,Ma, Residing at Kaflunkat 1ouse, 

Ad1dipt1Zh8 P.O., R. Perun&, Pin-669711. 

3. t. Balakr!shnafl, S/a. Narayanafl 
Gramin Dak Sevaks, Karavoor, 
Pathanarnthtt Division, Pat namth!tta, 

Residing at Mang&thu Ve.edu , PZaravoar P.O., 

P1 ravanthaor, PIn 689&96. 

4. K. V$jayan, S/a. Kochika, Grarnin Oak Sevaks, Kunnicode :  

Pathanarnthi 	Division, Pathanthit, Residi at PhamthOil 
Vedu, Kunncade P.O., Vilakudy Vmage, Pln-691508. 



23 

Thaikamn& A.T., Gfo. V.M. Thankappan, 
Gratnn Ek Sevks Pathanarnthtta &vofl, 
Pathanamthtta, Pesiding at 

'
Parakkat Oika1 House, 

Ned&mkumrn PO-., Nedumkunflarn 1  
Karukea' Pn-542. 

K. Ra chandr& P3ai, S/u. G. Karunakaran Pi8ai, 

Gramm Dk Si.ks, Thadcadu, 
Patianarnthtta c)ion, Pathanamthitta, 

Residi at Dev De.csar ThevathOttarn, 
Thadic.du P.O., Anchal, Prn-691306. 

R. R Nir Bhktan, S/o. Ramachandra Ehakthafl. 

Grari D&k Siaks, Kattr, PathanfflthittB Dtvstofl, 
Pathnandtt Residing at Chakkattu House, 

Chrkot 	?in-6&96S0. 

Rajan P'a, s/a. K.P. <rishnan Nair, 
Gram1 D.z vks. Martamputha, 
Pathamthita Divsion, Pathanamt)tta, 
Ri2iç c dtaricka, Kadampanda South, 

Adcc 

. Sath 	rn&, Sb. C.T. KeSavan, 

Gr'1 	;. Scv&, Kozhencherry Goege P.O, 
ta 	[vsion, Pathanarnthitta, 

Res- X t an.iyil 1-losue, 
Kor:7 	P.O., Pin-6864l. 

	

10.P.R. S; 	
-h'ian, Grarnin Oak Savaks. Mampara, 

)ivon, Pathanamthitta, Residrng at Edamuriyil 
-puzia, Makkuzh P.O., PIü689664. 

chancran 4acr, S/u. Chandrasekharafl Nair, 
ak Sev&c, Eappupara, path a(TthlU Division, 

12.. 	tvi V.A., S/u. Achuthan Pai, 
Dak S-as, EanthoOr, Pathanamthitta Division, 

nsJdtng at Thekkathil. 

Ejor, pnc5543. 

C. 

	

	,;o. P.A. Hameed Sahb, Gramn Oak Sevaks Uthirnoodu, 

Division. PathanamthittL ResidinJ at Thadathli House, 

	

Rirv 	Pci-66721. 

Sutaa K.. 0/u. Krlshnar' Kutty Grarntn Oak 

Se:a, Edarnuaka1, Pat-hanar-ft-u1jitta D1V5k)fl, 
cnamthtta. Residing at EttivUa Veedu, 

chi PO Pin-69 1331. 	
.... 	ApplicantS. 

(By A&:ocate Mr. M.R. Harirai) 

Vs. 

I 	Th Sirintndeflt of Post Offices, 
Pathamthit Division, PatMnamthtts 

2. 	Tha Cilef Post Masr Generai, Kerala Circle, Trvafldrum33. 



24 

3. 	Union of India, represented by Secretary to 
C-overnrnentof India, Ministry of Communication, 
Nays 	 Respondents 

(By Advoc- r. P.A. Aztz, ACGSC) 

412/2008 

1. 	P.C. Anikumar, S/a. K.P. Chandrsekbarafl Nair, 
Gramin Oak Sevak Mail Mn, SRO, RMS 1V Division, 
Kot..ayam, Residing at Kizhakeppazhaor, N.S.H. Mount 
P.O., KoV.yarn: 582.006 

2. 	S. Sain 5  S/a. P.N. Sabu Gramin Oak Se'ak Mah Man, 
SRO, RMS, TV Division, Kottayarn, Residing at 
Kattampararnbil House, VeUoor P.O., 
Pampady 686 575 	 11, 	 Appiican 

(By Advocate Mr. M.R. Hartraj) 

Vs. 

Senior Supdt. of Raliway Mail Service, 
TV Diviofl, Trivandrum - I 

2 

The Chief Post Master Generai, 
Kerala Circle, Trivandrurn 

Union of .Lndia, rpresentd by Secretary to 
Gov&ninent of India, Ministry of communications, 
Nw OeAi. 	 ... 	Respondents. 

(By Advoczta Mr. TPM Ibrahim Khan, SCGSC) 

23. 0, A, NO. 421/20 

1. 	P.A.Bhaskaran, Sb. late Aryan 5  
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pafflkunnumme House, 
P.O.Puthupady, Via Thamarasserrv,QiUcut. 

2 	Rajarnma Raghavan, 0/a. SrLRaghavan, 
Working as Gramin Oak Sevak Branch PosUnastr, 
Puthur P.O. Kotuvally-673 572. 
Rding at 'Karapattapoyil Houses. 

Omasserry Past, KotiwaUy, Calicut-673 572 

3. . Vinod )ustin.M.K., S/a. late Bnchamin M.K. 
Working as Grarnin Oak Sevak t..ettr Box Peon, 
Calcut HPC), Residing at Marakkattu Payil House, 
Veilimadukunnu P.O.. calicut -673 012. 
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4. P.Arunkumar, S/a. late Raghavan Nair, 
Working as Gramin Oak Sevak MakI Oevr, 
K&athara P.O. Caticut, ResldthQ a t Paranattfl House 
(Gokuiarn) P.Q.Koiathaa, Calicu-673 655, 

S. 	C.M.ksac Sb. late Plathere, 
Wokg as Grami Oak Sevak Mail Oimer1  
Nen meniku nnu, Cailcut Resi.r.11ing at Cheerakathottathil 
Nambkoily, Cheeral (Via)-673 395, Kozhikode. 

Manoharan.K.V., S/a. latha Ctunni 
Working as Grnin Oak Sevak Mail Packer, 
Arakinar, Resthng at Thodukaadom, Araknar P.O., 
Caiicut673 0 -48, 

Vswanathan P.T 1  S/c. iat€ Ramank&Aty, 
Working as Gramin Oak Sevak Branch Postmaster,  
Thachampoyil, Residing at PuthenterjvH House, 
Thachampoyil P.O., Thamarasery (Va), 
Cahcut673 573. 	 Applicants 

(By 	Sri.O.V.Radhakn.nan. 	Senior 	Advocate 	with 	Advocates 
Smt. K.Radhamani Amma, SrAntny Mukkath, Sri. KVJoy and 
Sri. K. Ramachandran) 

vS 
I. 	Senior Superintendent of Post 0ffices 

Calicut OMsion, Calicut673 003. 

Postmaster Generai, 
Nozthrn Region, Cailcut, 

Chef POStMaSter GerL 
Kea!a Cild, Thiruvananthapum. 

Director General of Posts. 
Oak Bhavat, New Delhi. 

Union of India 
Represented by its Secretary, 

- Ministry of communations 
New Delhi. 	 Respondents 

(By Advocate Srnt. K.Glrija, ACGSC) 

24. O.A. NO. 42212008 
I. 	K.P.Ravindran S/c. Sri. Parangodan, 

Workmg as Gamin Oak Sevak Mail Cartier ?  
Naduvattom and acting Postman, Chatisseri - 67953$ 
Residing at Kizhakepurakka House, 
'flru vegapara Pa. 

2 	K.Unn61shnan. S/i. late K.Ka '. 
Workkg. as Gramin Oak Sevak Mali Oelpeerer, 
GS SaGan, Perur, Ottap arn-619 O2 
Residing at Vyparambil House, 
P.0.Perurr, Ottapalam. 
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3, 	Naravanan. S/o late Raman Pair, 
Gramiq Oak Svak Mail Deflverc, 
Perngode, prsenty WorkIng as acting Group 0, 
T1th&a-679 534 
Residing at Manalath House, P.OJ(avukkod, 

Via Chaflssers 1  Palakkad District-679 535 

M.Pariyan, S/o. Kunchan, 
Grami Oak Seiak Mail Defiere-ll, 
1(anhirapuzha, presently working as acng Postman, 
Manna1<kad-676 582. ResIding at. Muridak1.mnth House, 
Kanmrapuzha P.O,-578 591, 

K.C.Chathu, S/a. iate Thoompan, 
Gramin Oak Sevak Mail Dehverer,. 
Presentiy working as acting Postman, SrñsrnaPUrafl,. 
Residing at Kanattuthod, P.O,SekrhaPuram-79 513. 

M.V.Chandraseltharafl, So. 	risna Var3arJtV. 
Working as Granin Oak Sevak Mail Deftv&er, 
Karkitamkdflnu'-678 505. 
Rding at Melevarivan Kaiidtamkuflflu PO. 	, 

1. 	K.C.Thankappan: S/a. 
Grarnin Oak Sevak Malt Patker, 	,. 
Kniampuram679 104. presently working as, 
Acting Group- 0, Ottapaam HO, 
Residing at Kuzhikattil House, 
Kanrnyampuram P.O.. Ottapalani-679 104. 	 Applicants 

(By 	SrLC.V.Radhakrishnan, 	Senor Advocate with 	Advocates 

Su'tt. Kdhanani Arnma, SLMtny Mukkath, SrI. K.VJoy and 
SrLK.Rarnachandrafl) 

XIs. 

.Superinandent of Post Offices, 
Ottappalarn Division, 03ttap&an-679 101, 

Postmaster General, 
Horthern Region, Kozhikode, 

Chief Postmaster General, 
Kerala CiccIe, Thiruvananthapalfl."" 

4. 	Dlnctrr General Qf Posts, 
Oak Bhavan, Ne QeIhi 

S. 	Union of Inia 
Represen bad by its Secretary, 
Ministry of Communkatlons 
Iew Delhi 	 ' 	' Respondents 

(By Advocaba Smt. Mini R Menon, ACGSC) 



27 

_25. O.A. NO. 436/2008 

Smt. Lay Thomas, Dfo. Easo Thomas. 	 S  
GDSSV, yakuam tO., 
Resciing at Kakkara Thary%. Kappi i4ekku, 
Knshnapuram P.O. 

Sri. K. Vijayan, S'o. S. Kuttappan, 
GDSMD, Vettiyar P.O, Rsidtng at stt 
Vettyar P.O. 

Sri. K. Gopaiakrishnan, S/o. Kunchan, 
GDSMD, Chooitheru vu, siding at KoUnil, Chinoi 

Sri. P. Gopalakrishnan, S/o. Parameswaran, 
GDSMD, PIa, residing at ManappaUU Vadakkethll, 

Pela. Thattarambalam P.O. 

Smt. P.S. Sreekumari, DIo. Svama PiH&, 
GDSSV, Mave kkff a H.O.. Residing at EayakndathU 
Thekkethil, Kandivoor. Th ttarambaiarn P.O. 

Smt. Sudharma G.. D/o. oalan, 
GDSMP, Kareellakulangara Residing t Chakm.fi 

Vadakkekandathil, Ramap ram, Keerikad. 

Sri. S. Chandran Niai, S/ . Sukumara Piliai, 
Muthukularn South, risidi g at l4&apurathu 
KIzhakkthil, Muthukuarn South. 	 .... 	Applicants; 

(By Advocate Mr. M.R. Hanraj) 

The Su enntndent of P t Othcs /  
Mavetikara Division, Mave k.ara. 

The Chief Post Master Get. erat, Kerata CitIe, 

Thvandru n. -33. 	 S  

Unkrn of India, represented by Secretary to 
Goveument of india, Mini try of Comiuca1iOfl, 
New 	thi. 	 ... 	Respondents. 

(By Advocate Mr. S. Abhilash, A GSC) 

26, O.A.No437/2008 	 S  

1. P.K. Rarnachadran, S/o. Kochukuriu ttan, GDSMD 

Muthoor Rtding at Puthnchtyi, Paliak, 
ThiruvaHa. 

2 S .  Vijayan, 5/0. Sankaran, GOSMO, Pandanad,. Residing at Kanathil 
House, Vanmazhy, Pandanad PO., Chengannur. 	 S 
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M.T. layaksimar, S/o. Lata. V.K. Thankappan Pillai, GOSMD, 

Kuttur, Rdng at ChetIymadathU Manjadi P.O.., Thruvafla. 

V.). Vijayan, S/o. Krishnan )anarhanafl GDSMD, Karikuhy B.O., 
Residing at V Thk.ndathil, 	ikuzt P.O., Thalavady, Alappuzha. 

S. K.V. Rajan, S/o. K.P. Vasu Panicker, 	 '. 
GES 1D Malakkara, residing at I(ucu po 
Vanmaz, Pndanad P 0 Chengantmr.  

(By Advocate Mr. M.R. Hariraj) 	
S 

Vs. 

The Ss.penntndent of Post Offices, 
va 	D 	ison 4. ThtruvaUa. 

The Chtef Post Master Generat, 
Kerala Crde, Ttivandrurn-33. 

Union of India, epresented by Srery to 
Go 1 ernmeflt of lnda, Mnistry 01 ComtrunicatiOfl, 

w tethi. 	 .... Respondests. 

(By Advocate Mr. T.P.M. Ibrahim Khan) 	I  

27. 	O.A. NO, 463/2008 

K.G. Subras'nanyan, 
Sf0, the late Gopaan CheIy, 
Working as Gramin Dak Sevak Mail Dverer, 
NenmekkUflflU BO, Caicut Divlson, 
Residing at Kakkav&yat House, 
NmenlkkurflU P.O., 
Via. Ctu?era, Pin -673 595. A1icant 

(By 	Sn.O.VRahakfl5hnafl, 	Senor 	Advoca wthA vacates. 

smt.K..Radhamani 	Anaa, 	SrLAntony 	Mu&th, srL.:vJoy 	and 

So K Rarnacharsdran) 

I 	Sensor Supnnndnt ot Post Otfsces, 
uLt Dsvssso', 	ahcut-73 003 

Postmaster General, 
northern Region, Calicut. 

Chief Postmastr General, 
Ker&a Circle, Thiru tanatsthapuram 

Dsnctor General of Posts, 
Dak Bhavan, New Delti. 

S. 	Uñon of India 	 . 
Representea by its Secret, 
1srustr1 of Coruncatons 

New DethL . Respondents 



29 

(By Advocate SrLT.P.M.Ibrahlm f(han SCGSC) 

28. O.A. No, 524/2008 	 S 

R. Udayan 
GD&MD e  
Chittatumukku P.O, 

• Thu vananthapuran'% 

S. Reqhunathafl Naw, 
• GDSMD, 

Avroorpara P0, 
ptthenco& 
Thruvaanthapurarn 	 ..... 	AppcfltS. 

(By Advocat Mr. Vishnu S. ChempazhanthM) 

Vs. 
I. 	The Senbr Supertntendent of Post Offices, 

ThruvananthaPUrarfl isorth Dv1sL, 
• 	ThIruvananthapuracfl - 1. 

2. 	Ufflon of 1nda, represented by the 

Cef. Post Master Genera', 
QJo the C.P.MG., Kerala Orcie, 
ThruhvananthaPurm - 695 033. 	.... 	Respondents. 

(By Advocate Mrs. Mn3 R. Menon) 

29. O.k No. 525/2008 

S. GopaakriSrna Naik,, 	 S  
GDS BPM 
Ednad 	 S. 

Kurnb MDG - 671321 1  
Kasgode. 	 S 

K. \ksu, 
GDS MD, 
Ramdasnaar B.O, 
Kudk SO - 671 124, 
Kasaragode. 

• 3. 	S. Shankaranarayafla, 
GDSBPM, 
ShIribagiti BO, Kudu - 671 124, 

KasaragOde 

N.P. Shivararna Shetty, 
GDSMD 
KurnbaMDG-G?132l 
KasaragOd 	

5, 



S. 	B. Sridhara, 
GDS 
Pia 5.0.- 671 552, 
Kaaode. 

P. K&osappa Gowda, 
GDSMD, Kakkbettu 60, 
Mut$era SO -. 671 543, 
Kasa9ode. 

(By Acwocat Vishnu S. Cmpatharth1Yil) 

 

rne 	 In pan -andent o' Pst 0ffice,. 

Kaaraode Post& 
KasragOd. 

Umon ot India, reprsfflDd by th 

Chief Post Msr Gener, 
0/c the C.P.M.G., Kra Grc 
ThruvnaflthaPurm - 695 033.. 

(By Advocaa 14r. TPM ibrahirn Kha, SCGSC) 

V.K. Mohanan, S/o. Kunji Ayyappa, 
GDSMD, Krunath&a ri jakuda Dvslofl 
ReskHng at Varlyath Parambit House, 
Puthechr P.0 Pn-680 682, Tissu. 

Radhka K., W/o. Pamactlandran, 
Rsdi'j atonezhtr House 

Mthai P.O., Kadiisngaftr.'83 669. 

T.G. Radhakrshan8n, Sj. Goran, 
LB P 	Resdirg it Thekkedath souse, 
Annamaflad P.0. r  Thssur. 

C.M. Sjbrarnanan, S/c. adhav C.., 
P&.jfl,Residing at Chr iat. Houe 
Padiycscw P.O.. Pth-680 695, Tns;r. 

Shauçflar K.C., S/ó., Oi€rnoran, 

Kpaantm each, Redtq t 
Kath€dat House, Pinianm 
Trissur: 68 	6 

(By Advocat Mr. f4.R. Hariraj) 

Vs. 

Apci. 

Respo•defltS. 

AppilctS 

1. Jnon o Incia, repreentei by Secntary to Govern rnnt, p tment of  

Posts, t4n stty or ComnunCatkX  New Deh. 



The Superrntendentof Post Offices, 
tiinjatakuda Division, Irinjalakuda 

The Chief Post Master General, 
Kerala CiICJC, Th iruvananthapuram. 

(By Advocate Mr. 1PM Xbrahlm Khan, SCGSC) 

31.0.A. No. 118/2008 

K.). Kuriakose, GDS Mailman, 
Sub Record Office, Rllway Mail Service, 

Respondents. 

Kottayarn. 	 ... 	Apphcant. 

(By Advocate Mr. Siby I. Monippally) 

Umon of India rep. by 
Che1 Postmaster General, 
Kerala, Thvandrum 

The Superintendent, Railway Mad Servce 
Trivandru m. Division, Trivandru m 	.. 	Responde ts 

(By Advocate Mr.Raendra Prasad A.D., ACGSC) 

32. O.A. No. 573/2008 

P.V.Mohanan 
Sb. late Neelakandan, 
GDS MC, Keehillam, Peru mbavoor SO, 
Residing at Vchathkudy House, 
KeehIllam P.0, Perumbavoor, PIN :683 541. 

Sri .0.V. Radhakrishnan, 	Senior 	Advoate 

S mt. K.Radhamatd Anima, SAnton y Mukkath, 
SrtK.Ramachandran) 

vS 

Senior Superintendent of Post Offices, 
Aluva Division, Aluva 

Postmaster General, 
Central Region, KhL 

Chief Postriaster General, 
Kerala, Circle, Thiruvananthapurarn, 

Director General of Posts, 
Dak Bhavan, New Delhi. 

Union of india 
Repren ted by its Secretary, 
Mirnstry at Communications 
New DelhL 

Awlicant  

with 	Advocates 
SrLK.V.]OV and 

Rpondent 



(By Athocat€ Sri. TPM Ibram Ktian, SCGSC) 

310.A. 	No. 841/2008 	•. 	
S  •. . 

T. Sreenivasan, 
Sb. Sri. K. Chandran 4ar, 	. 	 .. 
Gramn Oak Svak Maii Man, 
Sub Record Office, RMS, 'CT Divbion, HRO CdcuL 
Prsntly officatng as Group 0, RMS, CT' J  Dvison, 
Residing at 'Sreepadmam', Thatril Hos 
Pantheernkavu Post, Caficut49 

(By 	Sr.OV.Radhakrishnan. 	Sen 	Advoca& with 	vocats 
Amrna, 	SrLMtsny 	Mukkath, Sri.KVJoy 	and 

SrLK.Ramachandrn) 
vS,. 

Sup 	ntndent, 	 . 

R4S, 'CT Dvion, Kohikxk. 	 ..• 

Postrnastr Gnr&, 
NhrnRaon, Kozhkode, 

Ch 	Postrnasr GnraI, Kraa C*rth, 
Thru 	nanthapur&i. :. 

Dctor.Geact Ptst, 
Oak Bhavan,Ivew D&hL 

S. 	(kion of India, rprsntd by its Secretary, 
Mnstry of CommuoiCaUc4as.. t4ew 0ehi. : 	 Rcspondent 

(By Advocata Sri. TPM Ibrahim Khan, SCGSC) 

34. 	O.A.No 	583/2008 	5 

I. 	K.H. Meera Sahth, 
• 	 GDS MP, 	S  

Vadasserykar'a 	Q 
PatharnthitU Ostnct, 

2. 	K3. Somasekharan Nair, 
GDSMP, 
Madarnm P.O., 	 - 

Pthamthitta Dtrict. 

71  . . Thomas, 
• 	 GOSMP, 

Manyar, Vadasserykara, 
Pathanarnthitt 	*itFict. 	 • 	 :* .. 	 S 



M. Kochuraman, 
GDSMP, 
Pazhakuam, 

Dlstcct 	 Apcants 

By Advocate Vishnu S. ChempazhanthYil) 

The Suoerintndent of Post Offices, 
patha llarritl itta. Postal DS&1 

Pathanarnthtta. 

Ufflon of Thcha, represented by the 
Che1 Post Niaster General, 

• 	O/otheC.P.M.G., KCirde, 
ThuaanthaPUram - 695 0331 	.. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC-) 

35. O.A. No. 6181 2008 

K. Rajasekharan Nai.r, 
• 	 Casual Labourer, 

Thiruvananthapuram GPO, 
ThruvnanthPUrart. 	 S  

K. Ramachandran lair, 	 S  
Casual Labourer, 
Thiru!anafltiaPUram GPO 	 • 
ThirunthPram. 	

... 	Applicants... 

(v Advocate Vishnu S. ChempazhntV) 
vs 

The Sen kr Post fraster, 	
0• 

Thiruivananthapuram GPO, 
ThfruiananthaPUram - 1. 

The Senior SuperintendefltO Post OfficeS, 
Thiruvanthapurarn North Division, 
ThiruvananthaPUr1 - 1. 

Union of India, represented by 
thief Post Mastei General, 
Kerala Circle, Thvandrurn33. 	

... 	RepofldentS. 

(By Advocate Mr. TPM Ihralirn Khan, SCGSC) 

• 	36 O.A. No. 485/2008 

1. 	K.K. Ayyappan, 5/0. Kururnban, 
Wrklng as Grarnin Oak Seiak Mail Oetivere, 
Vaiayanchraflgara P.O., edmn at 
Kuvemparambli House, Valay chirau&a PO. 



K.R. Sasikurvarati, S/c, Ramh adran ,: 
Working as Grarnn Oak Sek Mail Dever, 
Pzhakappay f  Residing at K mankott Hou 
Phkpay P.O" Muvattup2ha 686 674 

LP. Varhs S/c. Phitipmee, Wordrg as 
Gii -Oak Sevak Maill Deitete, Pezhkp!!y 

at aryad Hous t'aiar P.O., 
Mvupua. 

(By Advocata Mr.P.C. Sbastm) 

7ha Sr Supdt. of Post 
Auva Dvson, Auva 683 101 

'rhe Postmaster Genami r  

Getra 	Koch - 682 018 

Tha Dircr Gnra of Pcs, 
Oak Bhavan, New, Deh, 

The Unor of India, Represented by t3e 
Secretary bu Sovnrrt of Inda 
Mm stry of Commu atos,. Depatmt 
of Posts, New Deihi 

(Advocate $r. TN4 thrhm Khan,SCSC) 

37, OJt, No. 598/2008 

Respondent ts. 

M. Ashckan S/c. K. Narayana 
SOS MDJMC, Maypad Pu.t, 
Kasargod District 

2. 	K. kse. S/c. M.M. Mathews  
SOS MC, Paramba, Kasargod District 	 Appik'ants. 

(By Advoca Mr. PK. Rav Siankr) 

vS 
1, 	Uroi of inda naprsente by i ts 

Secret1ery, Depaamert of Posts, 
ew £ihL 

Chiet P3strnaster Gner& 
Offke of the CPMS, Xerata Cde, 
Thfruvacanthapuram 695 033 

Ptrastr Ganer 
Northerr Cirde, (ozhkode. 

The Superinten'ienof Post Offices, 
Kasargod DMsk • Ks&god. 	 . 	Rrdets. 

(By Advocate Mr. TPM IbraMrn Khar SCGSC) 



3 ,  

ORDER 
HON'BLE DR K B S RAJAN JUDICIAL MI.MBER 

Before pkingng into the facts of the case in each. OA it would be 

appropriate, at the very outset,. to focus upon the spinal issue involved in 

theseO.As. 	 I: 

2. 	In the Postal Department, there are various Group C) Posts. Earlier; 

there existed the Indran Posts and I eegraphs (C'ass IV posts) 

Recruitment Res, 1910, whith have, by the Department of Posts (Group 

Posts) Recruitment Rules, 2002 (vide notification dated 23 January 

2002), been superseded. The said 2002 Recruitment Res provide for 

the methods to tifi up various Group D posts. The schedule annexed to 

the Rules is in two pacts viz., 

Part I: Posts of Circle and Mrninistratrve offices; and 

Part i i: Posts of Subordinate Offices. 

3 	We are not concerned with the former, i.e, part I, but only with the 

tatter i.e. Part H and here again, the relevant posts are as contained in 

serial No. I under that Part of the &hedute, i.e. Peons Letter Box 

Peons )  Mail Peons, Packer, Porter, Runner, Van Peon, Ordei1y Gate-

men, Attendant-cum-Khansarnat Cleaner in Mail Motor SeMce and 

Pump-men. These belong to the Genrat Central SeMce Group I CY Non-

Gazetted posts carrying the pay scale (V (;PC) of Rs 2550-55-2660-60-

3200. The educational and other quaktcations reqthred for direct 

recruits 	is 	Middle School •Standarci Pass for 	all 	with 	aesirable 

quaMications specified for some of the posts, such as Attendarit-curn- 

SW 
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Khansama, etc., Probation is for two years. The method of Recruitment 

sh11 be in the maImer specified below:- 

"A test shall be held to determine the workina, eigtihtY oi 
the candidates holding the post specifid 	inst SLNo2 fr 
filling up the posts. in case the suitable candidates are not 
found to fill up the posts by such test, the remaining pot 
siiafl be filed up by the method as specficd below: 

(i.)75% of the vacanc;ies rew2mlng unfiied after 
recruitment from mpi.oyees irentioned at' StNo 
shall be filled by Gramin Daic Sevas of the 
Recruiting Division or U nit where such VacancIes 
occur failing which by Graniin, Dalc Sevak of the 

neighbouring Division or Unit h selcCt1Ofl-CU 

seniority. 

(ii)25% of the racanthe's remaining untlled after 
recruitment of employees mentioned at Sl.No.2, 
such vacancies shall be ti1hd up by selectiofl-CU111 

seniority in the following order: 

(a) by casuallabourers with temporary stains 
of the recruiting division 	unit  
which., 

b) by full time casual labourers of the 
reciuiling division or unit failing which, 

(ci 	by fijil time asuallOurt 	of the 
neighbouring division or unit fang *hidi 

(d) by part time Casant Labourers of the 

recruiting diriai)ri Or unit j:jjjg which, 

(iii)by direct recii'itriieflt. 

EpianatnYfl 1. For Po 	)ivisi&n or Unit, the 
neigh ouring Division or nit, 	the case may be, 
shall be the Railway Mail service sub Divinon and 

ce 
2. 

The aftrc_nientioiied test shall Th governed by the 

mstructiofls iss.ed b [he . ilraI G vemmelit troin 

tune 10 tiflie.' 

Reference to SI. No. 2 in 'the above provision means the post of 
fi 

Chowkid.ar JWatchman / Saftñwi.laJ seavengeri'Gd 'ilMali) Water- 

man' Bhisti/ Mazdoor/ ila:rnsiil C;aner/ Rest house Attendant! 

Battery men! Ayah (Lady Attendant) / Mechanical Woricinen [By 
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Hand Peon Lascars. These pasLs Also carry the shame scale of pay ie. Rs 2550 - 

320) 

4. 	The conposition of Depart. ma F'romohon Corn ntc has been as prascrihed 

in iohunsi No.13 of the said scheidule and the same is as under:- 

() Div 	cv4a1 ffed/Grop A 

Another Group A or Group B Postai/RMS Member 
officer asth 	station or in th 	region as 

A 	Group 	B 	Officer 	ftoin 	Telecom Member 
Depanmen at m staionr' 	Region as 

The composition of DPC in PTCs shall be is 
follows: 

Vice Principal as Chainnan 
4 

Athinistntion Officr as  

A (3roup B Officer of Deparrnent of Tel 	4:Member 

atthestatio&Districtas f. 

5. The Department has issued an ofike Memorandum dated 1 M, 2001 in regard to 

filling up of cancies falling and; the method of Diract tecruitment and according 

to the same, approval of the creening committee was made a pi -r qwsite for fil)ing 

up such posts. The said Memorandum r'eads as undar- 

'OFFCE MEMORANDUM 

Sub: 	imuation c, iin-,d &ci te civthan p)sta 

The Finance ?ner cie presentmg the det for 2001-2002 
has stated that all reqt& ents of recroitmet will he scrutini.ed th ensure 
that frath recniitrnent is urn ited to I per cent of total civilian staff strength. 
As about 3 per cent of ffrntire every ycal; this will reduce the manpower 
by 2 percent per annum achievini a reduction of 10 percent in five yes. as 
announced by the PniaMrns(:er. 

1.2 The Ependitura .c•fozms Commission had allsaconslibred the issue 
and had rucommeaded that each MinistrgiDepathnent may fonaulate 
Annual Direct Recniitment Plans through the mechanism of Screening 
£00711 Itt35. 



2.1 	All Minis s/Departments are aecorduigy cquested to prepare 

Annual Direct RecruftlaneatPlaus covering the reqaireurents of all cadree, 
wiiether anaged by that Ministr'D.'pa1trneflt itselfor managed by the 
Department of Personnel & Training etc. The Task of preparing the Annual 

Recnxitment Plan will be undertaken in each Ministryil)epartmeflt by a 
Screening Committee headed by the Secretay of that Mnistryi'Departmeflt 
with the Financial Adviser as a. Member and IS (Adma) of the Departm ant 

as Member Se.cret.aiy. The Committee. would also have one senior 
representtive each of the Department of Personnel & Training and time 
Department of Expenditure. While the Annual Recruitment Plans fr 
vacancies in Group B, C and D could he cleared by this Committee ite1f, in 
the case of Group A services, the Anmmaa Recvutment Plan would be 
cleared by a Committee headed by Cabinet Secrety with Secretary of the 
Department concerned, Secre1y (DOPT) and Secretaiy Ependiture  ) as 

Mem bars. 

While prepaiing the Ammuat Recruiting Plans, the concenmed 

Screening Committees would ensure that. dired recruthit does not in 
any case exceed 1% of the total sanctioned strength of the Department 
Since about 3% of sta retire ry year, this would Inmelate into only IJ3' 
of the direct recruitment vacancies occumug in each year being filled up. 
Accordingly, direct recruitment would be limited to 13 of the direct 
recruitment vacancies arising in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be filled up, the tuinctional needs of the 
oranisation would be critka'ily examined so that there is tiexibility in 
filling up vacancies in various cadres depending upon their relative 
thuctional need.. To ainplifr, in case an àrganisation needs certain posts to 
be fiul un ftw safety1securiy/oparaMmal considerations a. correepotI&flg 
reduction in direct recruitment in other cadres of the organization mnai be, 
done with a view to restricting the ovrall direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vacancies ptoposed for filling up should be within the. 1% c&dling. The 
remainingvwajcles meant, for direct recruitment which are uct cleared by 

the Screening Committees Will not he filled up by promotion or otherwise 
and these posts will stand abOlished.. 

2.3 	the Annual Recruitment Plan woald have to be prepared 
imniediatly for vacancies anticipated in 2OOI-2, the issue of tilling up of 

direct recruItment vacancies exhting on the date of issue of thee orders, 

which are less than one year old and for which recruitment action has not 

yet been finalised, may also he critically reviewed by MinistyiDepazlznents 
and placed before the Screening Comm ittee for action as at pama 2.2 above. 

2.4 The vacancies finally cleared by the Screening Committees 
will be filled up duly applying the rules of reservation, 
handicapped, cornpassion&.e qws thereon. Ftrlher,  
dminitrative Ministrie'f. iDepa.mti Units would 
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obtain before hand a No Objection C iicate from the &wplus Cell of 
the DeprtheM of Petoiaiel & T ingfDitecwr aeral, epioyaent 
and Training that suitablepersoanel an not available fr appointment 
against the posts meant for dictrecruithient and only the'rafterplace 
indents for flhict Recruftment. Recruiting agencies would also not 
accept any indents which are not accompanied by a certitcate nidi eating 
that the sane has been cleared by the concerned Screening Committee 
and that snitahe personnel arenot available with the urpius. Cell. 

The other modes of recruttmrtt (lndidgthat of 1promofioa l~  
presthbed in the R ctd1i ent Rtñe/Serv1ce RtI would, h>wevtt, 
coitl.nue to be adhered to as per the provisi 	of the iottfied 
Reu1tnieit, Rules/Ser4ce Rules. 

The p isions of this OJice Memorandum woaiS be applicable to 
all Central Government Miiiitrie epartmea&s' Organisation including 
Miniatty of Railways, department of Posts, departmeitt of Telecom, 
autonomous bodies s,,bolly or partly financed by the (iovernmefit, statutoiy 
corporatiomi bodies, evilians in Defence and non/comhc.ii'ed posts in Para 
Mititatv Forces. 

All M inistDapartments are requested to circulate the orde to 
their attathed and subordinate offices, autonomous bodies, ele under their 
adininistrat 	control. 	Secntnries 	f 	ninisfrative 
Ministries/Departments miy ensure that action based on these or&'cs is 
taken ixumsdlately 

In View of the fact that the remaining vacancies of Group D. after recruitment from 

non test category of Group 1) employees mentioned at Serial No. 2  (of iPi: Ii of the 

Schedule), are tenable by G.D.S. and Casual Labourer at the prescribed paentage 

of 75% and 25% respectively, en the respondents did not take up steps to fill up 

such vacancies, amimber of GAs were filed bethre the Tribunal Some of the O.A 

were tiled by the GJi).S., sic some other by casual labouren. These O.As were 

allowed and chcn the respondents had taken up the inatter hefre the Ho&bk High 

Cowtthe Bigh Conct after due considitiois upheki Ole decision of the Tribunal and 

thus, dismissed the swit petitions. The details are given In the succeeding paragraphs. 
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7. 	OR No 9?712003, OR 27712003 and OR 1192004 were tiled by casual 

ibourars and tha dacision of the Tribunal, allowing the O.As ha d been upheld by the 

High Cour in WP 36112006 and CWP 4956/2006 decided on 220 March 2007. The 

Tribunal in OR 1 192064 also held that approval of the Sereeni Conm itee is not 

necessary in sudi cases. OR 34512005 and GA No. 263 of 2006 were tiled by Grarnin 

Dak Sevks and lao OAs have also been allowed 

S. 	Vide Order dated 7' October, 2005, in OA N. 977/2003 and .277/2003, the 

Tribunal has held as under:- 

The question that ites therefore .tr consideration is whether the Screening 
Committee's approval is mandatory for filling up the posts with reference to 
the Recruitment rules. No docimcntaiy proof has been produced by the 
respideifls to show what is the mandate of the Screening Committee refemd 
to by them. It has been stted that Screening Committee's approval is 
required for filling up he vacancies by dire.ct recruitment. Fro-M,  the reading 
of the rules it appears that the fifing up of Group D posb by the method 
prescribed in Column 11 cannot be construed as the method for direct 
rniitzuent as direct recruitment has been presciibed as an alternative niethod 
only tihe above prncedure foiled. Thus the method of recruitment fcdkwed 
appears to be in the nature of promotion only. if that be so, the policy 
followed by the respondents Thr appointment of Group 1) only with the 
approval of the Screening Comm itte in incoirect.. it has resulted in filling up 
only limited vacandes on regular basis and filling up the rein ainiag vacancies 
on ad hoc basin ft-nm the GDS and hag created a tation where all the 
vacancies got to be manned by' GDS only leaving out the other 2541 categoly 
of Casual Labourers frem c deraico. This is certainly discriminatory and 
in violation of the nrescription n the Racnijitmant nLle. 

10. 	Coming to  the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant in OA 'No.27712004 belongs 
to the frst preferential categoiy and is the senior most. and eligible to he 
appointed. Ti. is also thu itted by the respondents that the applicant in 
O.A97712003 is second in the iist Therefore both the applicants are 
ehgible to be considered against, the 25 0,.'(T quota Mr, (.asual Labourers 
and belonged ta the 'fint prefrential cstegeiy among the Casual 
Labourers ie fill time casual iabouers with teznporaiy status. Since 
the vacancy position has not bean c1Se1y stated by the respondents we 
are D. in a position to coin pute the actual number of vacancies which 
fell within the 25% quota to winch the applicants belong. However, the 
clear'position that has 'emerged is that t here are posts which the 
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respondents had not filled up on regular basis but iidi are being 
manned by making ht lere appointments from the GDS. in or view 
this action of the respondenti is contraxy to the Recruitment Rules and 
thenfire illegal and discriminatory and that the applicant's shoald have 
been considered against the 25% quota amaj IabIe to them. However, we 
are not in a position to accept the ax1gwnert of the leaxmd ?ounsei for the 
appieans that the (lAs are cwered by the decision of this Tribunal in 
O.A. 90112003 vhith was pertainin,g to the ap lkability of uppel age limit 
of 50 years for appointment to the Group-D posts in the Recruitment 
Rules and not to the question of filling up the quot:a eamarkad for casual 
labourers. 

II. 	Though the apphcants have prayed for certain other rallefi like 
hczeiretit. bomisi, GPF conthbution awl other consequential benefits these 
are not pressed during the aimien1s and therefore have not been 
considered. 

12 	In view of the above)  we hold that the emission of the respondents 
in filling up  the substantive vacarwies in Group-!) whiclr arose in Koliam 
Division in accordance with Annerixure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the Group.1) vacancies available (year-wise) agaInst. 25% 
quota for Casual Labourers i n  accordance with the Recruitment 
Rnles2002 and to appthnt the applicMt.A to these posts from the date of 
available vacancies with ai consequent•iL benefits within a period of three 
months fran, the date of receipt of a copy of this order." 

The above decision was challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 r,nd the High Court by Judgment dated 22 March, 2007 held as 

The petitioners herein are challenging the common judgment of the Central 
Administrative Tribunal in QAN6s.97712003 .& 27712004. Short facts 
leadine,  to the case are the followini: 

2. The respondents in the writ petitions we oi*ing as Casual Labourers 
and they approached the Tribunal to issue apprepriate directions to lake 
immediate steps to appoint them as Group D against 25% quota set apart 
for casual labourers under the reevent reccuibnent reles 2002. The 
respondent in swit petition No.3$1181200$ who is the applicant in 
O.A. 77/2003 7  has been doing sweeping work in th office of the Senior 

• 	 Superintendent ot' Post Officos Kollani Postal division s  Kdllarn. She 
• is appoirthd as a frill time casual labourer with etThct from 1.1.197 

and is continuing as such. The Department has confoned temporary 
status to him in Implementation of an e1ier order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in O.A. 277/2004 SAMS conferred with 
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temporaiy status wiffi l  effect from 2 3 1999 In both cases the respondents 
claim their right for appointment against 250% vacéniês of Group 1) pasta. 

The Tribunal in pzmgMhs 9 and 10 of the ordr; after considering the 
content ions of the parties, found that the methéd of recruitment provided 
in claims like these, is in the us 	of promotion and it is not by way of 
any direct reenjitment It was aeo found that the contention raised by 
the petitioners that approval of the Screening Committee is midatory 
for filling up ofthe posts, is not correct. The Tribunal, on an analysis of 
the relevant column of the reer'uirn cut tales, clearly frmd that the 
casual labourers vtho are entitled to be considered for promotion was left 
out from being promoted, resdti.g in discriminatoy treatmenL The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% cstegozy set apart for casual labourers. 
This being a finding of feet, it crnnot be interfered with in proceedings 
under Article 227 of the Constitution of India and the petitioners could 
not point out that the said finding iS perverse. 

As far as the claim of the respondents fiw promotion is concerned, 
the petitioners dearly admitted in the pleadings that the applicant in 
O.A.27712004, the respondent in Writ Petition No.495612006 is the 
seninnuost eligible to be appoimed and the respondent in writ Petition 
No.3618/2006 ie the second in the list. They being casual labourers with 
temporary sttth;, y 	c 	y the method of recruitment. 
Accordingly;  the Tribunal directed the petitioners to fill up the substantive 
vacancies, in (*ip D which arose in Koliam Division in accordance with 
the rek'ant rccnritmcat nks and to ipoint the respondents to those posts 
from the nate ofcsncie. 

The main coi:tention raised by the petitioners is that prior approval 
of the Screening Committee is a must for filling up of the vacancieri, and 
also that the method of,  recruitment is only by way of direct reenritmerit. A 
reading of the recmitment rules will show that the contention raised t'y the 
petitioners that oniy direct recruitment is the method, is not correct. Apart 
from that:, they are not justified in contending that prior approval of the 
Screening Committee is required, as. the same is not provided under the 
recruitment rules. The finding rendered by the Tribunal that the 
respondents who are applicants before it are entitled for promotion, is 
therefOre perfectly in order. At any rate, the view taken by the Tribunal is 
not so perverse warranting interfr'ence by this court under Article 227 Of 
the Constitution ofIndia 

Hence, the vrt petitions are dismissed upholding the order of the 
Central Mrninistrative TribnnaL 

10.. In OA No. 115/2004, the TrIbunal by it order dated 23" December 2005 held as 

under- 

IFIVI 
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"6. 	Nwece it is mtioced in the iibave niles that the method of 
recruitmezt is by way of direct recnitrnent. According to the niles the first 
methol to be followed is by a test to detennine the eligibility of the 
can lidats holding the post specf'ied in the rides and in case suitable 
caidklates are uot found, the remaining posts shall be filled up 75 1-MO by ODS 
of the Recruiting Division or unit failing which by GDS oi'the neighbouring 
.DiviOon or Unit by selection cum sanioiity and 25% from casual labourers 
under thur sub categories uauely, (1) •tempoe'y staUti, (2) thU time 
labourers of the recruiting division,(3) full time ciial labour of the 
neig)tbouring di'.isinn or unit failing which by (4) prct tisac casual labour, in 
that order.' 

I.I. 	The above deciS of the Thbuaal was apheld by the Flon'ble Hith Court in 

WP No. 221/2006by itsj lgnit dakne, 2s' March 2 17 in thc following words:- 

" Therefore, the Tribunal was right in holding the Casual Labourers have got 
a claim in respect. of 25% of the vacancies remainmg anfilled afier 
recruitment of employees mentioned at serial No2. and such vacancies shalt 
be filled up by selection cum s niorty in the ,order mentioned in that cohnna 
itself The contention raised by the petiUoen therefore Mis to the ground. 

The Tribunal was right in holding that Mneure R2 relied upon by the 
petitioners cannot. lava the effect of modifying the recruitment niles The 
relevant recruitment mica do not provide ;  for any clearance from the 
DeDaftmental &reening Comm ittea If at all there was a ban, it was 
limited to direct recruitment vacancies going by paragraph of Annexure 
RZ. Hence, the mWiment raised by the petitioners in that regard was also 
rejected sightkr by the ThbunaL 'The T bunal has only zdireded the 
petitioner; to asis the actual nuaber of vacancies and fiff them up 
according to the recruitment rules and consider the applicant in his turn in 
accontance with the preference provided ior ivth id rules.. We find that 
the view taken by the Tribunal is not perverse warranting interference 
under Article 227 of the Constihrtina of India. 

Therefore, the vent p&thon is dismissed." 

12. in yet another case, OA TNo346i2005, this Tribunal dealt with the same subject 

matter and passed an elaborate order on :me operative pait of the said order is 

worth nproducing here as under: 
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91 	On a 	olewme cea1icig i't the eplumns pet*arun  to the 
se1echi ind in i of reermtrner4 aR p,,Mvid6d in the cFedu to Pail I 
of these rules It can be reasonably concluded that the .cheinc of 
recnithnent 3nsisaged on'y promc*iocf' h 'e1ecion-cm-seaiont 
initiay from the categories as mentioed in the cat.egoy 2 in scheduie 2 
and in case such categories are not ivaitabk by the same method of 

	

cum cemo ritv" from th 	egon's a. mentioned in eoi 11 of 
the Rceruitm Rules in aecor&ince with the 	as 4ipuiated. 
Onty it any of the above methods fad the provision had been made in for 

irect. recnnhnent." Since the tenu 4 direct recnithn" is,spcifway 
referred to in the Recruitment Rules with retrence to faitiag ;;hich.. 
Clause as a last resort. it would be a nahiral co.rohary thiii: the rest of the 
proceiire should be construed a' promotion. This view is further,  
fortified by the provision of the Reeniitmert Rules relating to the 
cousideraton of the DPC and also b t aatathod of JelectoLl prescribed 
's seiection cam as orltyv  in a ca nu direct recruAnienr there is no 
aope foren1crity  E'en if there ax', arrhgxt n the Recruitment 
Rules, ahannoniotis mteiprefanon Ot a virioua vrnsliods in the nde 
Ins to be undertaken and on that basis we uiad  come to the conclusioti 
that the selection of GDS wider the 75% quota and aLso the selection of 
Casual Labosre.rs under the 25% quota would Fall nuder the categon) of 
promotion only. The orde in the OAs rend ospnand as 
eonhrn,eci by the Honble High Csurt relafr to pait-tne xd fad time 
Ca-t Labmrerli under the sante n1e.i wito qxdifrJ under the 25 0  

i Howe'ur, the nnncinle wheth'i the m4hnd of s'lethon wes 
dir'ct recruitment orpromotion woidd -email the samr for both the 

gor 	Na therelora reiterat or eather tiew n this coite4 
adveitcan to Anne .ures R-4 and R-5 r.ders 01 the Full Be ix of this 
Tnunai referred to b3 the rtspondents, it is cn that Anneuire R-4 
rdr that the points reten-ed to th i F1i11 Bench vere &hether the 

au'u 4ttment of GDS as Poatn an in the 2S% seniority quota is by wtiy of 
uirecr tmcruitment or promotion The 'uiez of promotion to the post of 

me enhi4y. diffemut Ii cm the aJes n queaton in this 0 A 
Therefore, iiiy reliance of this has no basis; 	.. .. 

12 	The second aspect is 	the 	r tibaig up the eusnig vacancies 
the approval 01 the Screening Committee is requrcd or not. The mxswr 
to this question f1os directly from the decision above whether the posts 
are to be tihed up by direct x ecixut x ant or by prninoticn It is cieai that 
Amiexuro R-2 memorandum of the Department of Personnel and the 
instructions, contained therein was limited to direct recruitment 
vacancies Para 3 thereof Is specthc in this raarci azut. this wes already 
dealt with by.us elaborately in our order in O.A. 115/2004. Therefore the 
reliance of the respondents 'Ca the emoraaduin again has no:haais and 
only shews the reluctance on the part of the respondents to accept the 
settled leqal position. it is no doubt. true that it iF the prerogative of the 
Department to take aconselous decisioll whiether, at any point oftime the 
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vacancies arising should be filled up or not They can take a conscious 
decision iot to fill up a post on the existence of a .situati. While 
accepting their reliance on such a ratio in the judgment of the Honbie 
Supreme Cowt in AIR 1991 SSC 1612. it is thio trne that the coust 
fluiher observed therein: 

' ...J1owwer, it does not mean that the mate has the 1ence 
of acting in an atbitr<ty manner. The deciioa net to fill up 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up. 
the State is bound to rcspet the comparative merit of the 
candidates as reflected at the recniitin eat teat, id no 
discriminathrn can he pennitted....... 

There is no such stand taken by the respondents that they had taken any 
such decision not to fill up the posts 

13 The applicants have claimed that there are 27 vacancies, the 
respondents have now stated that from the year 2005, 29 posts we 
lying vacant of hich 8 Group-I) posts are to he abolished. This is a 
decision within.the authority of the depaitment and -4w cannot find fault 
with the same. Hwever, it is not clear whether this recommendation for 
abohshmg the 8, pot s accept& b the coinpele"t zithonty. In an 
case, .he respondeAts have admitted that there are three posts vacant at 
present hut they are unable to Jill up those posts since the clearance of 
the Scrseniirn Corn in itee is awaited. We 1.iave airewiv held that the 
approva of the Screcain Committee i not mandatory for tilling up the 
vmitpcists by.pmotion . n. accordance With the Recruitment Rules. A 
decision for abolihng the posts ias to be distinguished irom a decision 
for getbng the clearance for filling up. While tholishing is a. peim aneut. 
measure, obtaining .clarance is a t pofmy restriction imposed by 
certmn mctructions. In this case it ha been toiio that tue retriction 
would operate only in the case of direct recruitment Therefore it is to 
be ret ectd that sncb a clearance flout the Scnntug (timmitte is not 
required to go ahead with the ill ing up of the three vacant posts 
adytitte&y avaiLable in the Division and the Screening Connuittee cart be 
apprised .i the position. 

14 	In the result, the respondents are directed to consider the case of 
the appLicants excluding appLicants I & 3 in accordance with their rank 
and seniority under the 75% quota set apart for Gram in Dak Sevaks 
under the. Recruitment RuLes 2002 without waiting ..fr ciearance of the 
Screening Committee and to promote them according to their eligibility 
and seniority against the available vacancica it shall be done within twn 
months from the date of receipt of this enter. The QA is disposed of as 
shove. No cost 
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13. 	In fact earlier the Full Bench of the Chandigath Bench in OA No. 1033/2003 

framed the I ollowmg q e4ions and answer6e, as contained herewtder by its order dated 

26 May 2005 - 

"App1licant Sh. Swjith Singh Med this case praymg for Lite foliownig 
ret jet: 

(i) This .th&ble Tribunal thsv he pleased to call :fur the. enth'e 
record cf the case. 

(ii)After penisal of the sne this Honble Trlbiwól may .b 
pbased to issue pproprie order or dite ctiot 	t may deem 

• 

	

	lit in the licts and circurnstatices of the case for counting of 
servIce of the applicant rendered as EDBPM from 7.79 to 

• 

	

	73.94 as a qualifying service for the purposo of detennining 
his pension and other retiral benefits, 

ii>ThisHoi?b1e Tribunal may further be pleased to grant any 
other appi prisie rtiei to the .  2pplitaa as it inq deem lit kin 

• 	the factg and circwnstances of the case tn e interest of • 	•' . jastice, qulty and tirplay 

Finding that there cs alea1 questioniiwolved wich required 
opinion, of FuLl Bench, She niter was referred to the Hon'ble 
Chairman, CAT, Principal Bench, New DeIbi After obtaining orders 
from Honle Chaimian the Full Bench heanl the following points of 

• reference: 

(i) Whether. the post of Extra Departmental Branch Post 
Master being af8eler post ftn -  further promotion to Cbou D is 
a public post? 

• (ii) Whether the serie rendered as EDBVPM . fuilowed by 
promotion as Group 1) employee Wiidi Is a pensionabLe post 
can be tcen into consideration oriha purpose of datemiining 
as qialil'in service fr the prnpose of pensiàn and other 

• benefits. 	. . 	. 
(iii hether the view fken by a Division Bench of this 
1ribwul in 0_ANo,283fHPi'2003 Ratan Siogh vs. Uiikn of 

	

offiars. 	4.4.2003 is coct view? 

'The Pull Bench has answered the legal uestInis refemd to t' m the 
following'zna.nner  

(I) Extrs Departmental Aenfs are holders of Civil Posts as has 
been held by the Apex Coert it . State' of 	Assam & 

'r, Kannk Quanra Dutta MR 1967 SC 
884 as also in Superintendent of Post Offices 
and, others v. P.K.Rajamrna .yJ -Othem  
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977 3 SCC 94 but their appmutment to (koup D is not by 
pmotjon but only by recruitment. 

(ii) The senrice r8ndend a E,dra Depaitmentai Branch Post 
Master even if followed by appôintméüt as Group D is not to 
be reckoned as aquali'ing ser6ceforthe purpose of pension. 

(ni) OA.No:2381HP/2003 (Rattan Singh vs Union of India and 
others) ;s correctly decided. 

It is clear from the p'eadings of the applicant that he seeks 
declaration of counting his entire service as EDA we.f. 7.7.1989 to 
7.3.1994 to be counted as qualiMng service for purpose of pension 
and if not entire seMce at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Siugh v. 1101 in 
0A238/HP12003 on similar circmstices and facts as pleaded by 
the applicant in the pren case has taken a view that services 
rendered as F-xtnaDapaitnent .Agef (inchding EDBPM) followed 
by regular appointment as r-ip 1) cannot be reckoned for 
computing the qualifiing seriice fr pension. ilie Full Bench has 
held that view to be conect. In these circun. ance' the claim made 
by the applicant is not tenable under the law, in the ju4gment  in case 
of Rattan Siagh (supra), the Betieb had tikeii into C tiuu the 
prorisions of Rate 4 of the 1964 Rules applicable to the EDAs wiich 
clearly lays down that the EDAs are not entitled to any pensionar 
benefits. At this stage s  we would like to make reference to a recent 
judgment: of Thn'bte Surre'm Cw$ n the case of 1101 and others v 
Kmehwer Prasad 1998 SCC (L&S) page 447 v4ièrcin the system 
and object of engaging EDits and their status was coasidered and 
adudicated upon. it has been held that P&T Thctra i)epartmental 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and disciplinaiy proceedings against EDits. Rule 4 thus 
will have its fILII trce besides wiat the Full Benc) has held in the 
reference made by this Bench in the case of Kamethwar Prasad. the 
Supreme Court held that EDits are government servants holding civil 
posts, getting protection of article 311(2). They have explained as to 
what is the nature of such appointment in para2 of the report which 
we are reproducing below for understanding the same, 

"The Extra L)epartmentsl Agents system In 
the Derpartment  of posts and Telegraphs Is in vogue since 
1$54. The object und rlying it is to cater to postal needs 
of the rural commtuutics dispersed in remote areas. The 
system avaits of the services of schoolmaster, 
hepketpers, landlords and such other persons in a 

village who have the faculty of reasonable 
stmdard of lit4racy raid adequate acans of livelihood 
and who, therefore, in their leisure can ascict the 

14,  
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Department by 	 ol gahfui aveeaton nd %ocIaI 
service; in wilJstthig to th 	ii coEmunitieniiiin their 
POA4 nes, thitugh 	nance of mpit aounts: 
and adherence to rdialmum pr thtrat frntdltIe, as 

• 	presrribed by the department for the pnrpo&' 

in view of the findings reconied by the Full Bench, i5nd the 
points of law decided by it and the opiniou expressed by the llonble 

pmeCoas mentioned above, .1indth hi O.A has no 
merit. Applicant cannot count any paIt of his service rendered as 
EDBPM for joining it with regiihr services as Group D f 
corn puting Alie qualit'ing services for pension. 

Learned counsel has appeared in the court iittlate and at his 
request Ave hail given him opl.ion to address argznients, as he 
desired. We had pronturicd in the open eonit that this O.A stan 
dispoed at:.  entioning Wleffier it is being owed or being 
dIsmissed to enable the learned coun.e[ to argue on 4:iatcver points 
h wanted to aklress beflire the posal of the O.A Itz he followed 
by the detailed order. We;hwevr, recomd with sad heait that: he has 
failed to address any ibrther arguments except whmt he mentioned at 
the Bar that the iplicit fell short of ten yes of his retilar service 
by merely three months. While having been'sel eted as a Group D 
on regul post the respoidents hae. failed to cive him posting 
orde irnmediateh Had ffie-y gwei hun reatilarV.poirtm ant 
imrnediatey after his soletion, he would have had ten years of 
t4Jif%ea1 service making hiru eligible for pensionaiy beaeiit. The 
court can have compassion tw litigants but cannot go against the rule 
to grant him the benefits sviuith under the rules, cairnot he given. If 
he is short of the requisite length of service, this court cannot fill up 

• • that gap Being not possessed of the t iisite length ,o1servic'e one 
cannot find fanit with the tions of the re x,udents in denying him 

• '. pensionary benefits. 	• 

	

• ' 	
l3efore parting, wa may make retrence 	ier judgment 

in the case of Dhyan Simgh vs. State of Harya ,and others 2003 
SCC (L&S) page 1020 In which it was held that a person who is 

• Siven pointment by Gos.t under a scheme, that employment not 
• hing the part of fonnal cadre of services of that Got.. it is difficult 

to hold that the period for which an employee rendered service under 
stich theme could be counted for the purpose ofpensinary benefits. 

..LtLOUt pinion S9in of, EDAs aid .th& engagement. iAletinitely 
nndet such a ieme and th perform th daLes not a member of 

• . 	' añyfonnai cadre .•àf the Central Govt. 	• 	• 

	

• 	 .. 	For the:reasons discussed abova this O.A is dism iss'ed. No 
order as to costs," 	• 

,.. 
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34 	The aforesaid decision of the Full Eench was rehed upon by the Respondents 

azid the Tribunal in its order dated 241-2003 observed as under:- 

"..Similañy Airnexure R-5 order on the Pull Bench the point of reference 
were asfollos: 

(1) Whether the post of Etha Departneital Branch Postmaster being a 
feeder post for Ruther promotion to grup-D is a public post? 

(ii) Whether the service rendered as EDBPM thliwd by pnmotion as 
Group-fl employee whieh is a :iouble post cmi be taken into 
consideration for the purpose of determining as quah1iag service for 
the pwpose of pensialt and other honetits? 

(i)Whether the view taken by a Thion Bench of this tribunal in 
OA. NO. 283!HP12003 (Ratt&si Siugh V. Uniot of ifldia ad 
others )decidcd on 4.4.2003 is correct view? 

Hence the lega) queston iafen'ed to the Full Bench wis wiether the 
service rendered as an IDA can be considered as qualifying service 
for purpose of pension on the ground that it is ,a public post. it is also 
mi entirely unrelated issue and the Reenmitmeut ndes foc the post of: 

Group-fl sAbicb is under consideration in this base were not covered 
by the thove jum out. Hence we do not find that as f& as this Issue 
is concerned the stand of the respondents is legally 4efansible and the 
tetter has alnady been settled by other e.lier decisioae as 
confirmed by the Honbie High Court. 

1. 	In yet another WI' Ci No. 11466112007 in which the Respondents ware the 

Department .(i'elIirg to (IA. No. 32112004 )  the High Court in passed the fiilowing 

order:- 

"LI!e1 .f*::'i-  the r* vfl2a&?Iitz ubnEuii.,J thiit the paint frList!d in this caz 
izcovered by t12e judgment in WP4' .M. 228 Mof'2CrXand WP.(C Mt 
301512(i(4 stating that Scinzng Comnuttee S qrpirva7 s not necessaly 

jor 1mi, t12e tst; by ?Z j pm/notion. R -dents V2 taL a 

decisIon as to how many posts are to be JU led up by 1MY ofpromtion. 

Writ ptiti on is di ,ozed of as thOW! 
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v with the above back ground, the  applicants in the pi'esent set of GAs have 

puroached the Thbunai praying for a direction to the respondents to fill up the vacant 

Posts rn Group D against the quota of GD&Casua1 labon'ers as the case may be. The 

brief facts of the case in each of the above O.As is given in the succeeduig paragraphs. 

16. 1)4 .N. .718/118: The applicant s wodthg 	ramin i)ak Sevak Mail Man 

lfl the Sub RCOfd QtIke of Railwv .Mai cvice. Kottavam. He fulfills the 

quficationa etc for being considered for appointment to the (1oup 1) post. 

He turned fifty years as on 01 -12-2006. According to the applicants, the 

respondents ought to have considen-,a the case of the applicant for-absorption  

in Group D post against the vacancy wiikh amse in 2005 but they had not 

considererL it is only now that the respndnts are taking sl:ep to fill up the 

vacancy. 11he prayer of the applicant in this OA is that the applicant should 

be considered for absorption in group D. 

Respondents have contested the. O.A. According to them, vacancies that 

arose in 2005 had ah'eady been filled up by considering the GDS 4o were 

senior to the spphcant In the Division. In the order of seniority the applicant 

stands at Serial No.12 and his seniors were considered for appointment in 

prefennce to the applicanL Since his date of biih is 124956, he has crnssed 

the we of SQ years as of 01-12-2006. lathe above circumstances, in accordance 

with CPM( letter dated 30-  Apiil. 2004, cases of GDS over 50ye cannot be 

considered for recruitment to the Gronti 1) post. 
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16. 2) OA N. 20312{3Ufj atd I .A. No. 	 197: 

App. ants. ? in nirnber.are wortmg in Aitia 1)wise as Gramsn Dak Sevaks. 

There 	S ciear Vacancies real aiflil)g inder the Aluva'Postal iviIon ftwwant of 

olthe Scr erithg Curnwitte as 	danced by Anneure A-2 letter dated 

03J04-2008. &ch a c 	is ot at alt needed in view of the decision by this 

w GA No. 72O and 2Th.2094. as cmeJ by the Hib Court in 

W.P.c) N'o.36 li2Oo6. 

Rodents have Conteskd the GA. Acxlm to them the deision by the 

Apex Conit in the case ot .!vslii and aditTs v.,z Acrntnta,jt GnzraL 

AJII?LI!dabdd and tE1:ers with C.A.N. I (Y)3/19ó and (i,ijt of Jndh gid 

ath ew vslksridtha 1) mra wid  eg, a-v (2iftj3 8CC IL I  i9 191 is necific that the 

dartinent has fbfl pmv'evs to amend or niodil'y the rutes of racnJitment atc. and 

111 t.hi8 t.&e3  aprovat of the screeamg eorninittee is essential. This decision has 

been taken as a part of an initiatit to reduce epenchture and bthig down revenue 

I6.3) QA r'. 221/Wt: The applicant is at present working as SD &vaks in 

(Nict -h' Division. At present there are il mwarxleg of Group D under 

the V Reporident, but the same iiave not been uifled up on the around that 

saonicic coinmittee had not annwed the vacancies for fitting up. Such a 

clearance is uot at all needed in view of the decision by this Tribunal in GA No. 

9712O(3 and 277/20041)  as continued by the 1{izh Conit in W.P.(C No. 

3635/2006. 

pondents 	in 	the-n- counter stated 	that 	the appix-ant does 

not p-ss 	the 	in inimnin required 	qualification for being 

ccmark; 	fir 	appointment to 	the 	poit 	of Group fl 	Recruitment 
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Ruhc provide for the cequcite qualifications in this regard. vide Mnsxuia k-I 

The seniority of the piant has also been questioned. ,Vide Anneoire R-2, 

screening commthe's recominendahons are required to fill up the direct 

recmitment vacancies and such vacancies are to be restricted to. 1/3m of the 

vacancies in a year and overati, it shouldbe restricted to 1% of the total posl in a 

cadre. in iact after the changed scenario, ie. afterthic.judrnents of the Tribunal 

and of the :High Cowtin the O.As and Writ Petition as refeired to above, the 

matter is under examination by istal Directorate and general orderMae 

policy decision has been received by the asp ridents so .fiu -. Again, it has been 

contended that the applicant would be considered for appointment to the Group D 

post (non test category) according to her seniority position as and when her turn 

comes. . 

16. 4) OA Na. 243 of 2008- The applicant is wodcing as GDS}IPM in Trisindtum 

South Divis*on. His grievance is that the respondents are reluctant t tilt up the 

Group 1) post from the Cirnin Dak evaks, de.spite Racniitment Rules providing 

tbr the same. He has also recred to various dethions of the Tribunal and the 

High Coutt to liznmer home the point tha appro1 of the screening committee 

is not at all essential fortilling up stch posts 

Respondents have filed the reply in wtnch they have stated that there are 

18 vacancies available in the division and approval of'the screening committee is 

essential to ITh up the same R.  was in 200 that clearance Was given for only 

me vacancy in 2005 which stood. filled tin from aiiong the G I) 

Annextire R-1 contains the list of vacancies in various divisions which would be 
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filled tip acr receipt of the approvai o1 the Scrcening committee. After the 

decion of the Thbunal and the High Cout in Some caes the cenano hithtt 

existed ha undejone a change and thd matter stands refeired tio the Post1 

threctorate fbr examining the matter and for tcsng a Aecismmi in comuftaton 

with the 1iriidrv of Personnel and Training. No ptthcy d thion has so f been 

taken by the Di tc -ate in this rard. Rpondents have a'so 'etiired to a 

communitation dated 25 April. 20 ss4ich provid fr en igernent of ODS 

over 50 yea-s under exti. cost amrnernent against the vacant Group [i?oman 

posts. 

16.OA No. 263/208 and MA Nc.. 365/20418 (ulr 4( e the CATTh Rules.  

1987: The Applicants are timctioning as &min Oak Seacs under the first 

Rsponden$: i.e. the Senior Superintendent 01 Post. C4ice, irivandnim Noith 

Division. Their seniority position a the gradation list. is npectweiy 3, 5 5. 

64 124 and 42. 15 vacancies in Group 1) pots ara avinh*e, ch are 

tenable b. the Grain in 1)ak Sevakcg, Whereas the nspondents have not been 

taking any steps to fill up the same on the ground that approva' of the 

reenrng Comm itte i awaite%i lii these vacancies are not direct 

recruitment vacancies and as' such screening con.it$e recommendations 

are not at all required as held by this Tribunai in a mimher of casas ic. OA 

No. 901/2003, 977/2003, 115/2004 and 346/2005. The Hsgh Court has also 

upheld the decision of fllu-Tiibtmi viflejudgment in V/P (C No. 22818/2006 

decided on 22 March, 2007. The applicaiff have.. therefbre. sougbt 

- 	for a direction to the respondents to fill up the vacancies in Group .D post in 
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accordance wah the Reeimtmant auhc, 2002 fmm nongst the Gramui Dk 

ak.. 

16 6) ..OA 	 The Vphcant. i<p ent 'ocrn g a Gimip ) ( thetatng) in 

b3s,00r thad Poct (Jthc Be mms earher appoinLed z E. D M C In 197 9. 

His nkui the sernority fist,  of(iD.S. in Aluva Po*al Divisaon is 134. There 

are cear vacancies of&oun 1) pos& e hae not b:hlled up by the 

ponden(s, due to tIeir mgiscrmceved impression that they halong to Direct 

Recmitment and dearce from th-c S eninz Coin mittee in accordce with 

• letter dated 16 May 2001 would be required was per the decIsion of this 

fnbunal as ai<to the kich . onrt rter in u 'o 991i200 977'2(*3 and 

11 5t2004 as also judgment d d22Y March 2007 in WP(C) No. '2281/2006 

these pts are fifed up by prom otiort method. Hence thi C seeking a 

ectson to the' respondent In. consider the CMAC of the appicant for reuar 

oromotion as Gronni) anderthe 5% wotaasperRecntitment 

kpondents ha¼e conlested the 'i A According to them Im,sions of 

OM dated 16 May 2001 do apply to the case of the applicit. They have thither 

ln%.lted the attenhon or the Thbunalo the decison o.f the Apex Coint in the case 

of PU. Jski v.,  Acccwitciu Gd1ir1!.I281J3 2 ScC 632, .wiierein it has been 

hedasimder:- 

Questions relating to the constitution, pattern 3  nomenclature of 
poat, kes, cegoriee, their ceattJbtition. peseription of 
qnahtiations and other conditions Uf service including avenues of 
promotions and cntena o ha .ialfiiled br 'icb promotions peft2in to 
the fi dot'plicy i within th. ectusive discreIon and uisdiction 

1 -4110 State, subject, Of course. to the bin itahons or restnctrnns 

rA 
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envisaged in the Constitithon of India and it is not for the statuoiy 
Tribunals, at any rate, to dict the Government to have a particular 
method of ecraitment or eligibIlity criteria or avenues of promotIon 
or impoqa itse'f by stibistituting its views for that of the State. 
Similarly, it is well open and wihiu the cornpetezcy of the State to 
change the rules rthting to a service and alter or amend and vary by 

lition/subtractkn the qnafttications, eligibility cnteria and other 
conditions of service including avenues of promotion, from time to 
time. as the aninisirative exigencies may need or necessitate. 

• Likewise, The State by appropriate mies is entitled to amagamate 
departments or bititrcatc departments into more and constitute 
dIilreut categories of posts or cadns by undetking further 
ciassiicaticn, bitiLnation or anialganiatinu as .wfl as ieon5tituh3 
and restnictim the patteru and cc cateories of service, as may 
be reiired from time to tune by ahohimg the existmg caeposts 
and cnating new es/poets. There is no right in any employee of 
the State to. claim thai rules overninz cnditions of his service 
shonidhe iav the same as the one when ho enl:ered arvice lOf all 
purposes and except for ensuring or safguardmg rights or teneti1s 
already earw4 acquired ot accrued at a paiticular txiut of time, a 
government iernt has no right to :idllenge. the anthority of the 
State to amend alter and bring into force new rules relating to even 
an existing wrvice?' 

Respondents have thertbi, prayed for dmial of. the O.A. The 

app'icant has filed his rejoinder reiteratmg the ,ifentinn as in the OA and also 

inviting th attention of the Tribunal to the decision in the case of Amrit Ld 

Berry r. (.'CE, (1975) 4 SCC 714, wherem the Apex Conit has held as under:- 

,ia.z Jwy&iobxrw t at w/ ' a ct zco argr rv1 
L:,h,  rx!k of 	vr,net 41partment h 	 thee 
Co and obtaired a declaration qt law in fr;iavour. otk. 
in li cErastvwiç :houid aMa to rely or the. stth of 
reonsibiiity of th department cc cericd and to expect that 

s12 hagv.n tne i,a,?/It if ths a 	t:on udrhfout th 
'ncdto take ML'irgr van carto coMrL" 

16.7) OAo 312/2008 and TLA. No. 42/2008 a•r 4 () of the CAT 

(P) Ruls. 1987: 	The apolkants herein, 20 in ownber 'e 
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serving as Cram in flak Sevaks in RMSCT' Diismvs Ko'z.hkode, some of 

om were initially appointed as Casual labourers and later on appointed as 

(Jrsnni flak Sevaks. Their lim s that they should be considered for 

app&sattnent against the 75%.quota. for Group D posts. They llavr, relied upon 

the decision. by this Iribunal I emiler O.As 'viz OA No. 977/2003, 

27'712o0$ 11512004 and 34612005 some of 'chich were upheld by the 

High Court. Respandcrtsiz Nava reied upon the fill letieh decision of the 

cndigarti l3ench iOOA NJ03312003 to conteod tha Group ID posts not 

being promotional post, for filhrii up of the vacancIes, elearence from the 

Screening Committee would be very much essential. That the posts are to be 

filled up by Direct Recruitment is evident from notification dated 10th 

September, 2002. As per 16 May 2001 there shall be a screening under 

óptimisahon olfinectRecrsntment to Civilian Posts: 

.Reioinder has also been .tiId by the applicants to hammer home their 

point that the posts are to be filled up by promotion and not direct recniitment. 

16.8)OA O. 34t200 and 1t& No. 426iZ418 uir 4(5) of the CAT(PI) Rules 

17: The applicants, It) in munber, were initially engaged W. casual 

labourers and later on ware appointed as (3s-amin Dak Sevuics Mail Man 

in HeadRecodOfiice, RMS, I akuam thvisioo. There are in all as 

many as 22 vacancies in Groip D posts, VIkIIch could be flIed up on the 

basis of seniority (and the applicants figure in the seniority list vide 

.Anneure A-$ at serial Nos. 9 to 14, 17, i, 20 and 24 but the respondents 

era reluctant in filling up the same. Reason given is that clearance 

1 



from the nening Committee has no been &Ikalne& The applicants contend 

that such a clearance is not at all neceesay in view, of the decisions by this 

Thhun in a number of cases, as up held by the High Cowt in a few cases. 

Eg: DA 90112003, 977/2003, 11312004, 346/2004. 

Respondents have contested the Ok Accofding to them, the vacancies 

are to be tilled up byway otcbct reenutment, a cou'd be ftom order dated 

i0 Septniber. 202 4iicii stated,. '&ami Th* &v. casua/ hthciureri tznd 

JflZPt az.t1 kbowr iiay ? ig.:rt the: wcw /e.cftr dir 

rcnth,i;ri sub fLCt to ud cdtitm Ltd de"mal by th&! LApirttwit fr$nz time? to 

• tim&' Thus, the applicants cannot be pronoted agin4 the vacant post. The 

Apex Coiut in theias. of Ste of J & K w Shiv Ram Sbaina(1999 5cc 

•(L&S) 80) observed that it is pernussible to the Government to prescribe 

es/guidelines th the matter of appmotment or promotion fiom one cadie to a 

diftn3nt one. The Central Seivice (iroup D(on Gazetted) is the last grade 

aln(ng the categories of the Depaitmental employees and as such, the question of 

prinotion does net nse because promotion can be given only to incumbents 

• occunying pesi$iois within like categoiy of posts. Guidelines 'have been 

miulated vfde order dated 16th Mv. 2801 for tilling up of the: vacancies 

and these cannot be fred. ttwuus y, positioning of casua' ocurera as 

Group 1) cannot be considered as promotfon, since casua' laiourera ace not 

holders of any post below group ) psts. If this he so, it cinnot he that  GUS 

would he considered on the basis of promotion as the post of GUS pwey 

being on contract basis, cannot fcnn any eer categoty. As per the 

derision of the Apex Court in the case ofP.U. Joshi vs Aceontitant General of 
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1nda the Tribunal cannot direct the respondents to fill up the posts before a 

policy decision is flimulated by the ) ctorc*e. Aidments ceiied upon by the 

q}phcants did not take into consideration the fact that (iDS are outside the 

purview th the orders connected with recruitment to (tepaEtmentd posts. 

16.9) 04 No. 345/2042 and MA,$54/2048(Under Rule 4(5) of CAT(P) Rules 

198?): The appicant is at presert wodcing as (2a:uin Labour in IUt4S TV 

Diviski:i. In tmms of the Recruitment Ruies. 2% is xciaxked to be filled up 

from among the cauai abourer. Wheu the apphcant staked ker lain she ws 

in1rtned that she would he cosidere1 as and wten her tura arises. Despite the 

existence of vacanciet and the anpicant ible. she bad not been given the post 

on the ground that the screening committee had not approved the v2cancieK 

such a dearance is not at all needed in view uf the decision by this Thbunai in 

CA No. 977/2003 and 27712004,, as conthined by the High Court in W.P.0 No. 

361812006., S  ' 

16.10)OA N. 35V2008 and MA 45812008(Und4 Rule 4(5) of C4T(P) Rules 

19r): The applicants present'y ting as GD, Mail 

Man in 1MS Thvandrum Dvision. we.re  appointed to the services 

during the peiiod fl-nm I991 to 1996. 	They are eligible for 

considerøtion for promotion as Group D against 21 	cancies whidi 

remain thlled due to non cleamnoc bsr the Screening C nmiltee, whereas 

such a clearance is not at all needed in view Of the deiioo by this Ttihimal 

in CM No. 9771200114 and 2771,; 60$, as confinmed liv the High Court 

in W.P(C) No. 361812006. Order in OA o. 346/2005 also covers the 
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ease of the applicants as they are sundaily situated as the applicants in the said 

OA. 

Respoudeits have contested the OA. Accordmg to them, appkants No.4 

and 5 filed OA No. 933/1996 befbre the Trthitnal fr reing the respondents to 

grn$ temporuy status of Group II to them, but the Thhunal by its order dated 

09-01-1998 permitted them to withdraw the application and to submit 

represeith4ion to the ChIe1PMG Kearla Cicle who was dineted to com sidef the 

anie and pass a king order eprseuta:ins so submitod were carefixlly 

consulered and a speaking order passed. rejecsrg Ueu' daim, cncte Cird' Qtl5ce 

Vemt, dated 25-0549)8. As per. (kwernment orden. in extant. onh after 

racawing the clearance fioio the Screening itee that v cies could be 

filed and though the recruitment niks provide fgw inducting ODS and Casual 

Lahours in Group I) posi, they cannot be treated to have been 'pmmoted as 

the post of Group 1) is the towiisf rung in the bieraitby of the Central 

(ent and thus. there can be no promotion to. the kwesl ning. Decision 

in lhe case of C.C. .Paihn,nabhan nd ttherc vs Directier of Public 

1nitrnctli}n and others (AD 1981 SC 64) ha been rdied upon by the 

respdents in regard to the d nt ion of the term, promotion. F'uither, 

G.D.S. -Cannot be coidered as part of the forcual core of services of the 

Postal 1)epartnient. They are goed by - ompk'e and sepaiate eo&; 

w reentitmecit, conduct and iscipliuy proceedings. And as long as their 

.
employment is under a separate -scheme sio being a part of the 

fonucil cadre of postal DepaitenL they cannot be 1reated to he in 

the sanie service or cIass of service' thereby entitling them to be 

considered Icr 'prom otii? in its legal sense. The preference givels 
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othen aw as to The casu31 .a -ers is.onyMith a.ie*toenabie them to 

g'et iguiac appnnett and appoiaint cannoth pmnition. 

Aafianzahm3 been placed upon the Puil kench, 1 ,jecision of the Chandigarh P0061 

of the Ti -ibuna! in OA No. 1033/PB!200, decided on 28th  day of March 2005 

had coasderd t ollowmg qi tons as refrnce and •  aiswerad as eractad 

her uoder:.- 	 '• 

(a) R"Jiethr t) past of hxtra Dj5urt;Y: ai Branch kst kfatr being a 

arA 	 to Grow D is pbUc flo st. 

• 	( 	•t/i 	rric' rende;d as ;Du-.M 	1w ' pm tían as 
Qrp D nsiowe which is pesN xL can b taken into 
conszderation for Mepuipoe of deternanrg as qwlzjng service for the 
OlzpmTv of p?ns 017. and OthP henftts 

(c) Whether the View taken by a Division Bench %if-this Thbunal in OA No 
.23gfHf2003 (RaUan Singh wi Union of India and others) decided on 
44.20-03 is correct view? 

on the abo 	xice at semthm: 

ii,) Extra' Thpaitnintd Agrs civ idrs of Q v1 posts has 11'e&!FE )I11d 
i T e 4i StaU f 4wm & OThErs vs Ka,tak C7udra Dutta 
AIR F167 SC 884 as a!sr, ü S&prmntendent of Poct Offices and others 
vs P.K. Rajwnw aI7.d thsrs i972);SLR (SC) 22& ut their 
appointnwnt to Group D is flot ypromo&n bu! onl by rec,itrnent; 

as 9xtra Dpartnientd Branch Poct Master, 
if 

	

fi  Ji 	'appJnIenr as  Gop 	Es norhe reckoned as 
qz..aAjyrng sertwe for the purrose ojpensur 

• 	 04 M. 3/HP.<2&i (Ranwi St;zghvs Thüon ofIndia and 
• 	• 

 
..'.was correctly decIded. 	 ' 

Aft am rebrenee has been m vted w comm U" icaion dated I O 

t.  eptembe 2002 vide Au&eizrr 1- -. diiun it is de irt std that 

(IY and Casual LabuuiN md pait-tune casual Ii)OWeI-s ffiayt)e conidrsd 

agamt th icis iör direct recni5ment slibject to such conditiens 

laid doi by the Depai-tnent from time to time. it has also been emphasized in 
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ta counter that Tosthiction of the Gocreminent in regard to direct recnthnent is 

that the same shall be trIcted to i of the total strength in the 'entire cadre, 

and in a year only 113 of the vacenciec shall be filled up by direct recruitment. 

16-11) OA No. 357/2(1(3* and OA 36*1(18 srlth M.A. 463/2008 and MA 

The applicants in these cases, 4io are woñiog as GDS in the 

depaftment since 1979-80, claim that they are entitled to appoixthnent on 

seniorit sum fithess basis to the extent of 75% of the vacancies to the post of 

Group D. 10 vacancies of Group 1) in the Thur Division and 8 in Manjeri 

Division are available *hich have not so far been filled up the to absonce of 

clearance from the Screening Committee, cLAlereas. such a clearance is not 

es.ential for filling up the vacancies as these are not meant for direct recruinent. 

And, alrea4, such a ruling has been spelt out by thaTribunal as upheid by the 

High Court. As some dThe applicants are nearing 50 years of age, 

they represented for the vacancies to he tilled on but thn3 has been no action on 

the part of the respondents. Hence, this O.A. 

Respondents have contested the O.A. According to them, the vacancies 

do need the cleamce from the Screening Committee and it would be only after 

receipt of deaiance from the screening committee that the vacancies would be 

filled up in a ordarice with the Recruitment Rales. The rank iu te seniority of 

the applicants has al so been questioned by the respondents àating that there are 

saiiiors t them too. As per Anneure R-1 order of the flodal Ministry, i.e. 

Ministry of Personnel, Public Gievances & .Pertsinn, 1Det. of Personnel & 



Trw'i'n 0 M No 218/2001 PlC dated !'(P May.. 2001 fi ei iecnitine"ts shall 

14,1x  rnted to I of tota' Cs ihan Staft Strength Direct h.ecruthuent coa be 

tJ un oi y to ' e tene of oitethird .t h year vth a 

view io—re&ciniii the s1renth itt evty dctaienL In so far as the ptst 

dsici arwo concerned. fif-we have imp ented ich j nents an 

case to case batis only after gestjug prot1 fim Dct&ate?' 

16i 2)0k. N. 3 7,  2/4)& And MA No. 	52011-  (U/R 4(5) 6f the CAT(P) 

Ru'es 19 The appcant 	are 	itsig as (3rarnn Dak Se 	in 

'rrin&i Noith Diion, having been m seiv e tm the persàd rngng 

Ileir seiii,364,  posihon. vide Anneure A-i has also. been 

ide Mnei A-2, 2accief Gröp I) posts 	to be 

and these, ace thug to Recruitment R%lles arito be tilled up fron 

non'cgoiy of other Group I) emp'oyees and remaining vacancieg3  

.y; hail bel ided s 75% an 25% tobe filled up frocmgGñinia 

flak Stvaks and Casual Labonrn respectiey:ny cacy rein aining still 

wid be thn,i open to direct recnättnent. In fac; gal the atove 

20 posts are h gncinaged by GD.  nmazdocur basi 	in addition 

there 	 in the Th 	'ini. South Diio 	spondents 

are rldant. 	to iii. I up. these posts on the asurnption that these are 

Direct Reciiutrnent cancis inr didi approval of th sct'ecning 

• coniiiittee Is required. According to the decision : off:hisTribunaiin (IA 

Ne.. 9U/2003, the posts to W filled up frOm uon Gran-iia flak 

Sevaks am not dire reenli ntpcst andas sudu gpjtrova) fth 1ening 



not. a p e-requite fcr fithng the posts. Other. decisions of thi 

Ben th viz onler in OA No 9Th2003, 2Th20e4 )  I S/20U4 haw tho bee 

rfaa'ed to in this OA. The r thictinn on recruthoent vicle rder dated 

2001 would be appIicabk wh'e the ment ig  intj  di'ed recmitinent bs 

and the case of the 	icants does no 	that categouy. The apphcauts bate 

also riteirad to the fact that the ona of the ihEKW1ai in this regard have 

ttph4d by the £Ion'ble High Cont ilf Kerina vde order in WPC' 

228I&i2OO6, vide Amiexure .A-4. It has hictberbeen sttd that  yet another 

of the Tribuna' is in OA No. 3410Y5 in respect of IUS EK Division ' 

went in favour of the -appkwts therein. Though the appIiciits 

representations to the respondavits, the same had not been considered. 

appticaf}tS thus, has prayed for a direction to the respondents to fill up 

aforeszd 20 posts in Thvaidnim North Division frem in ancordance 

,cruihnent Rules poitoning 3S% of the .wancies and if the applicants 

found eligibie and suitable on the basis of seniorsty and fitnei, to accomznoi 

them ainst the vacancies. 

Respondents have contested the (IA. According to them, the vacancies are 

to be cleated by screening cominitee and the lone vacancy that was 

cleared for 2005 which had been f4 p y a GDS BPM 

There are at present 	18 (3t-oip 1) vacancies viich are manned 	by 

engaging villing GDS under kxtra Cost Atrirngement. The applicants 

cannot claim promotion as the pests they hold cannot be said to 

be in the same service under f'oshii Department. Reference stis made to C.C. 

Pachntanalthan & others vs Director of Public Instnictions and others AIR 

1981 SC 64, vkicb desciihes the term premoton.Engagernen of (31)5 cannot 
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be 	iated to th'it 0! iny cegu!ar post in tht {)epaitment of posts The 

Grarnn Dak Seake aie goieined by a complete md sepc1rate code governing 

th - 	codnct and dicipiinaij proceedings; The r pondents have 

• 

Rirtfieriefred to the order dated 16.  May 2001, of the MiuItrv of ,  Personnel,, 

-#ide Anie cnre -1 T'urt ., fhes' hate referred to orikr thted 31_(7-2( 

• 	it has eeu stated that a corn 	ee has been et tp to review the 

oimisation scheme introduced vIde letter dated 16 May 2)01 and a decision 

at the binet le-vel would be taken in this regma. it has also been submitted 

that in the wake of VIMOVIS deciioas af the Tribunal asuphehi by the Hgh Coiut 

oflith due to changed scenario ('ne matter has he'n akei up v.ith the 

Directonte ftorn where decision is waited. The tespondents hew fmuther 

referred to the decision of the Ape' Court in ])lwan Siagh vs Slate of Haiyana 

2u03) SCCL' & S i(20. wherein it cas held that when a person 	is 

green zppoi&rneat by (o enunent under a shen'e, that em 103 meat iot being 

part of Arof TO -af cadre of 	rirsofhat oernr nt if 15 di,ff cult to hold that 

Ehe oerwd for which an enpinyee rendered his service under the scheme' should 

be ciunted fbr the puzo  of persuinan benfits aid the respou4ents submit 

that the GDS cannot claim that they have a nigivi to be promoted to a regular 

post That the (31)5 cannot claim promotion has also been reiterated by 

mfeiridg to the Full Beach Decislcm, in the easer of Swjit Singh' vs nionof 

IncIiauid othen decided on 28 March 2005 by the Cbandigarh Beiick. vIde 

Asmeure R-3. Agaia, refmwence has been invited to communication 

dated. 10- September,. 2002; vide Mnexure R-4, • wherein it is clearly 

stated that 60S and Casual Laboiners and pat-time casual labouren •i% 

H 
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may be considered against the vacanc2as for direct recruitinant subject to such 

coodtons laid down by the Depu$ment from time to time. 

16.13) OA. No. 381120418 and MA No. 4i200 (aIr 4(S of the CAT(P) 

j4i197 	Twe plicants have Filed this O.A. They are at pent serving 

W. 	 in Dak Savaks uuthr Sr. ' eiinten dent of Post ( fices. Thvandnim 

(North). The seniority psiton of the -applicantis is tespectively 41 and 65 in the 

July 2005 list vide Annexure A-I. There are 18 (ironp ID v ocies available, 

while the munher admitted by the res oudents is 15, siide exureA-2. These 

vacancies have been kept unfThed for wwt of apovul by the screening 

comiuittee All these posta are managed by engaging (41)5 on mazdoor 

b;is.:Atcording to the applicants, there is no need for such clearance from the 

scieening committee ac held by the Tribunal in OA No. 901/2003, 977/2003, 

I 15'2003 and 346/2005. These vacancies couM be filled up in accordance with 

The Recruitment Rules, whereby 35% of the vacancies would be hilled frim 

srnongst: the Gramin Dalc Sevakon the basis of suitability ciw seniority. Hence 

this QA praying for adsrection to the respondents to take immediate.steps to fill 

up the vacancies as per the Recruitment Rules. 

Respondents have contested the O.A. According to them, vida order 

ded 4th July 2001 coupled with order dated 10  May 2001, inructione of 

the Government in regard to direct recimtnient in that the 	e shall be restricted 

to 1% of the total strength in the etitire cadre, and in a year only 

1/3m of the vacancies shall be filled up by direct recntitzn eat and that for this 



purp%}e S enmg Corn ttee. i-eomoindaion. sthoud be obined. 

Adng1y, it, ww in 200 chat ooe ciy was cereii by the 'eeiiog 

one of the (riuo Dakksba4 been poui:ed. in go Thr a 

the pat dezioas am eoncenied, the pocte hwe imp nted such 

judgmen on "case to ao ba;s oaly ater gi .pprofa1 th)uu threorate. 

No general ace as so far been t*e up th the )rwte. The respondents 

herein eannot take iu&pendent disoi. 

16J4) O.A.Nn 	2OOS MA. No. 42324fog &wi4r Rule 4(5) of the CAT 

(Y) Rii1ei, 19: 	 The qppficwts are irkIna at Kaumtir Division as  

Gram in Dak evak. There are 16 	ancies of Greup 1) against which the 

app cante are entihed to be accoun dated The i'esistanc'e of the 	oadents is 

that due to an recept of aaal from the Screening Committee the. vacancies 

OUM not b filled up. wharei aq held by the Tribunal in OA No. 73/2O{ tnd 

277, of 2(X)4, as confinned by the Hib Cowt, such a requirement is not there for 

the vacant posts as the bar is plicabe only in respect of cies under direct 

n,crwtrn eat. 'The- uppbcnnts ta tere,ce coune- un in this OA for a-direction to 

the respondents to consider their fr ñiig up the 'acant posts of(.ireup 1) 

on ngnlar basis 

RentS have mrstested the OA en the oasis uf the order 

dated l6'Ma, 2001 as per which direct reccuItment should be restricted to 

one titird of the total vacicies and that vacancies arisinz in a. whole year could 

be filled up Ofiy iipto 1% of the total DJ VaS. Approval of the 

Screenmg{!oinrni?tee to fill up tii&nbcwè poit'1s inandatoiy There are 77 

other GDS in the Division seniol - to the 9th  Applicant. Even if it is decided to 

4 



f113 up the vacanci; W1 The appliewits taønot be acc mdated III 	of the 

fact that only 3% of the icancies could be fibed up by (DS and iuther, there 

is reqtnre1 to be due comnunity repmseMgtton as per rules 

16.LS)jLJ... No. 

 

44VANOS and M.A. No. S2!2ft08i/r 4(1 of the CATIP) 

The appliean an afl Gram in i)ak Sewdoq wocking 1w the 

past more than 25 years. Applicants 24 : 5S? and S are GDS Ma Dwereis 

thile Applicant No.3 is Mail Packez. 'They are senior most in the (103 

Changanasseiy i)ivision eligibe for pnimnotion to Group 1), vide Mneuce 

A4 extract. According to the Mnexure A.-2 recruitment Rs, the 

v-ducational qualifications a for direct recrwfs we not insisted for promotion. 

Since 2003 as many as 11 vwaocles of Group 1) on Icibie, iiich are not 

being filled up by th e  respondents on the ground that approval of the 

screening committee in acconiance with the Ministiy of Personnel O.M. 

dated UP May 2001 has not becn rceiwd, whereas, such a clearance from 

the scraefling committee is not required as hed by this Thbuna in GA No. 

9372003, GA No.1 l52004 (Ans an. A- and other similar eases. 

Refrane to High Couimer in the as• of WN: 2 281i2006 also 

inviLad by the apphcana (The 1-1gb Court of Kerala. in. that case held 

thai: the 7ribLuIi mix right in /;oithzg the caza1 labeiinzrr have got a 

ckdm i/i' resp.wt of' 25 J te vL';ci*zt:g wtI1Ld ajr 

rCFlLttJffi'Lt eefl/t2 iY&'I2ttMt at 2tftZi .M. 2 md ath w wciez eIiizil 

be jii1d qi by Z2i u2C on Cki 	iiOJi. n the ord.?r Ynowtioned in that 

' The High Court has also held that 4cmecut 2 .ii1id won by 

thpetIEioi!rconftot Juz' Lw 	ct f F,y!J:g tIz rcr.dtnztvir ri.th' 
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I ; 1"tv! cpc17 uflj;t nd: dc 	p743W le 143,' WJ cL zrw' jmrn t/ii: 

i&part:i&tat rta;;L'g 	32fl? .  Jj'at r1 the2P 	s a ban, it was 1imtai 

riicIt;,wnt vazEib : by ian  

The ycn 	the vasfxxidrafits fricMd- that the -16fliziltiort of the 

app licaaq that they wa . ~Zafffor rnot fs devile fi. in a bular ta'enient they have 

iulicated the 	oriy position. There are I I .goup I) ' 	 ni the Division 

As perrocru itm ent 	he posts fire o be bhed up not by pcomotioo and this 

• 	tiasnot beeabroigt to thecotice Of tth Trbouai in OA No.' 1192004 The 

'Apex C,ut inthe case of State of 3 &K s hRarn Slum na(1)9!? (L&S) 881) 

• observed that it is pezin isthhh to the Goernrnent to prescribe i es/guidelines in 

the nwtter of poinfm roro ent or potoo 	m fro oae cadre to a different oie. 

Annexure A-2 Pvacnaitsnefit Rules re issued on that fri.'is and the applicant 

tctctaflenge ene,  pcovisioas of,  ktes nd kleguiatiovis, whafv6st sehion 

th adii of CiD$ to Group Uk not by proniohoa. (inup I) posts are the 

:enty cadrto ioy Govenun eat Departmeot, the (11)5 bich are a cateory of 

EI)'thentaJ empoyees unique cmlyth the De tinent'ofpotas well as 

• cau 1h are treated as fee&r pooL to give theni an opprtnoity to 

beofn Gávernrnent 'S'antr, and reemitmeats are to b thade as per the 

revised Recruitment Rules 2002 for the cacies dared by the Oenattment 

yeaiiy as perthe existing guidelines tin recroiunent fonnuiated as per 'GM ted 

16 May 2001. The ODS is a separate ca eo'y and is eiitirey diffecnt from 

regular cadres of the Depaitrnent.Thc apponit:m cots of (31)5 are on 'contract 

basis.When aGDS i recruite as Group '1) lie is givea severanâe amotmt of Rs 



69 

2000(W- a±'terjoining the Japaftmeutal post. The service nndered wbile woñing 

as GDS has no reFatson With fhe psot of(3roup iYto thicb. the CMS is rtted 

and the ammilit ,  sis given on fsat account. Since the selection of GDs or casual 

as G oup '1)' B oniy thzmijh 	inlent, ip'cval c4 the Screening 

Courn itte'a is r quired 110V fffling ap liroup I) posts as per Annenre R-2 order 

ded 16 Ma 2(OI. 	The TribuneF'cciurts have pased several orders 

sathtrent castes acconling to their Ctmfiffistmtkal merits. The respondlents have 

rzpecttui.ily obeyed the orden and acted accordingly. Since approd of the 

Screenm .g Committee is requiid as per order dated 10' May 2001, the 

respondents cannot deviate. from the policy of the Govenmeut, but as 

sinff.iltueosy in various cases court has issued order i'esi,onden1 have sought 

.directionscfrom the DIrectorde in view of the chmgedseenarin consequent to the 

judgments. Judgments in (lAs, produced by the applicant cannot he taken. as a 

to he applied in all similarly iatcL The respodesits have 

implemented suth judgments on a case to case basis only ati'er getting appnwal 

from the Directorth. No amendment of the (3roun .1) Recruitment Rules has 

made by the Department so far. As per the decsion of.the Apex C curt in 

0fpfl Joshi and othecs w Accouotmt GeneraL.Ahmedabad and others 

ith Civil Appeal No. 109g3 of 1996 and Union oflndiaanci others vs lasudeba 

Dora and others (2(03. SCC(L&S) 191), this Tribunal cannot direct the 

n3spondents to fill up a post before a policy decision is fwusuiatedby the 

Drectorate The judgment referred to by the pphcnnts did not take 

into considarztioa the fact that (DS we outside the purview of the orders 

cinerted with rc.rr to departmental ptsanl hesic th cannot be 
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orornoted drecty. to the Group I) civii post canying definite scale of pay and 

also that GD Sevaks do not come nuder the p 	wfFindarnentai Rules. 

.16.16) 	O. t. 404 of 200 and MA No. 51 iC200 (umiderR&e 4 

of the CAT(P) Rutes 197,j:  The nppi: are preenty vg as GD 

evaks nTnandiurn Souti Dioe; w ternis at Recrmtnient Rules, they are 

éligibe for promotion as Group 1) and there are at present 25 vacancies of Group 

D under the 1 respondent. However, the same have not been filled up on the 

gnund that sci'eenng cafifffievae had nat. vproved the vacancies for t1Iing up. 

The Thbuna in a series th'cases held that approva' of the screening committee is 

not necessaly In respect of posts unless they are to be filted up by direct 

recruitment. Such orders in CM No. 97712003 and 237/2004 have been upheld 

by the High Court of Kerala in CWP No. 361 8/20(36 and WPC No. 4956 of 

20(36. San ilarly, in rsspect of Eraaknhrn division, Tribunal ha already held in 

OA 34$ of 2005 which is in faur of the anplieant in that OA. Thus the 

respondents are bound to fill up tbe post flimiteh Gcamin flak Sevaks, but no 

• amount would be paid by the applicant. 

• 	1.espnndeuta have contested the O.A. on the basis of the order dated 16th 

• May, 2001. As due to the decision by the Thbunal and the High Comt, the 

scenaria had undergone a change, the matter has been referred to the Directed for 

their final decision. They have also reflected the semoiftly position of various 

pplicant.s aid contended that as per th statement given in the reply, the first 

applicant: wopM he able to get his turn only after 14 above bun stood transferred 
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The appeant has tiled his r joinder, in which he h annexed the ! 

vacacity position obtained th,ni the resp ridents under the R.T.1. Act, 21305, as 

per witich, the total number of vacancies is twenty (20) As mjmrvis seniority 

position, it has been sttd In the rejoinder that out of 20 vacancies '75% thereof 

to be eanuiarked to the (105 would covCF all the app cacit.. 

16.17) 	OA No. 4(5 of 2(108 and MA No. 537 Of 2009 (ufr 4(5) of the 

CAT(P) Rules, 17): 	The apphcants are Gracnm Oak Sevaks working in 

Y4tayin Postal Division. App cats 1 2. 4 to arid 13 to IS are (iDS Mail 

Deliverers, c4iils applicants No. 3 acid ii are Stamp Vendors. Applicant No. 10 

is working as (105 Sub Post Master and Applicant No. 12 is a. MaiI Packer. 

aelying upon the saniority of the G.D..S vide Annexure A-I and the Reerditiflent 

Rules, 2002 vide Annexura A-2 read sith Anneriire A-3, the app11conts have 

drwne pronotiofl to the Group D posts against the sixteen ciear Group I) 

vacancies, vide Anneure A-4. Arplicacits rely upon the decision of this Bench 

in OA No. 114/2004, vide copy cit Atinexure A-S and also judgment of the High 

Court in CWP No. 2281812(X)6- 

Respondents hccie contested the &A According to them, as per 

recniitm cot niles, the posts are to he filled up not by promotion and this fact ban 

not bean brought to the notice of hi Tribunal in OA No 115/2(04. The Apex 

Court in the case of State of 1 & K Shiv Ram Sharma (199 (L&S) 80I) 

observed that it is pennissible to the (5overoment to prescnbe rules/guidelines in 

the matter
, of appointment or promotion fi'oiu one cadre to a difiracit 

Annexure A-2 Recruitment Rules were issued on that basis 

and the applicant cannot 	chaienge the provisions 	of 



Rales t 	 -jr s&ion thsn the cads'e of (iY to (irm I) is 

not by Fomtiov. Group D p&ts ie the entry cadre ID :°y  Government 

inartment, the GD hich are a caeoiy of Extra Dap-.ff tmental employees 

unique only to the Department of po as 	as cascal 	rers 'e treated as 

fdar 	to giva thrn an opporttmity t become Government Servants, aa4 

recrnitm eats are to h, made as nec the revised Rec ltfvent' Rif 1-'-s 22 'for the 

vances declared by the Depinent wary as per the exi.tin gni1elines on 

ncruitrnent foinulated as per  GM dated 16 May 20U1. Apex Court cases have 

alsobeen relied anon. 

16OA..4I5/4?I and MA. 621) 	On th e same irie as in GA 401109, 3 

applicants have daimed identica r$iof and the same c niested by the respdts. 

No. 44 oi 20 and M.A. o. 	uir 4t5) ot CAri?) Rules. 

The applicants 20 in uumben (of whom 110 belong to OiC 

ategor/) arwoñciag as (4nrniin Dak•S'evaks in the Emakulam Dvitht 31 

vacancies in Group 0 post e UI :ulam Diviiion. All these have been 

presently occupied by ('amm Dak Sevaks on extra cost basis. These ha'e 

he-en kept untilled for want at provai from the Sele'Hlialg Cm 

th'areas, such an approvai Is not 	in these ses, m view of the 

tision by the 	1tiacd in GA No. 97712003, fl512004 and 34612005 as 

upheld 1w the High Couft. Hence ths GA th a 	rei- for a. direcl.iou to the 

respondents to fiI up the vac!aricics as pr the 2002 Ruies. According to 

repondent, the nature of appintrnent as 	G D S" 	being 

contractual in nature, they do not 	figure in the 

cadre in which the Group D post is contained. And, 



prooniion iti one Cadre to a 	eadra iaot 	isidmia w per the 

{aw laiddlmrwn v the Avex Cotrt m 	ise of State of 3 & 1<. vs shw kern 

Sharina (1999 5CC (L I S) 801). Aain,. 	per 16 May 2001 

nwem ,mmdum.seiii 	tee's anorovai 

620) ç)À V2{3.and A 32{0 (u/_r 4(5 of ( TIP).!'uie. 17): 

Appicants so this QA, npioyed esGrarnn Dek Sevc are under the 

anistrative control of the Sup tesdent of Post Offices, Cbanganeserg 

Division. They are p -asts to Group 1) posts in aeor&mce with the provisions 

bf the evt thithnent Rules, 2002 .Aure A-L Ac eoreang to them 

iere are i I deaanáè  of Group Dcdre remaining unfilled az, on 30-06-

200g. These hav not beeu iil.ed up as the ippi-o'a of the screennig commi$tee 

0:wited. Howeve ccthding hO in via%" of the &Zfsion by this 

9003 and .Ili2004, QA No90lJW03:and 346/205, 

ehe icièneed not hav3 to have the appnwel ofth reeniog Committee 

the e req indookt for direct re nent The decisio of he 

Thhunai h aeen uhekIby the Bh Court in VTh' 228. '2010 in respect. 

of OA 11Si2004) As ich the ep wants have prayed for a direction to the 

to taice ultle 	ir iiiosj up of the eau{ pests so Group 1) 

from àut of the GDS.1a cordanee with the ides 

Rpondeats ha'e 	c*sted the (IA. According to them, 

.en no apPro' 	of thee i 	•. committee is required. in 	the 

mtnnt case. the.. VP1xm1-,g wonid 	not be eiihle 	for mcmitment 

to 	Group D 	as. these - 	 have crossed the ane of 50 years and the aa 
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limit for the (3DS for consideration fir the pmt ofCiupD u 50yea. Again, 

the ent have c tended that the dethinn In the ease of State of J & K w 

Shw Rani Sharma (1999) SCC(L & 5) 801 eleaiiy spells out that there is no 

indefeanbie right to be pmmoted. Again. a per order dated I6tgh ay, 2001, 

filling up of the -ywancles  are to he recfrieted to 1% of the overall qftw18ffi and 

only one.thI1 of the caneies could be UIed up in a year. Fuither the temi of 

apporntmt of the applicant would ge to ahow that the same is in the nature of a 

,outrai In veic of the abo'e, the pondent h-aw prayeel for d nia3 of the 

O.A. 

16.21)O.A. No. 4(3812(308 and N.I.A. Na. 54W2448 u/r 4(51 of tbejT 

:RuI. 1986: 	The applicantit 2 in numbers are 	ing as Gramin flak 

Sevaks in Pathanarnthitta 	 Rec tmet Re proide for 

comüderafion of the GDS aginnt Group 1) pot, wtece.a' the repondent, 

despite clear ye neie 20 in rnber) are not filling up the satre on the 

•  ground that approval of the screening e mmittee ie eutiai However, suth 

an approval is not essential in v w of the disions by .thre Thbnnal in OA 

Na-9?7/2003. 27712004 and HI (}tJudgme1t. W.P. C No. ;M8i2006 

and 456i2006 In sopeet of iPmAcc.dam Diision, on&er in CM N& 

34612006 is relevant. Applicants beingsiniilaHy SItuated, they are antitled to 

the benefits alreadci gnntedto their werpacts in the otherDivisinns. 

Respondents have contd the O.A. refening to the order dated 

• 10 May 2001, 10 September. 2002. Full 	Bench ju4gment decision of 

the 	Chandigath 	Benchnimmin in OA No. 1033/2603 and have 

also 	stated that 	at a high level 	conunittee the 	matter 
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w.tdd ha to he digeusumd and a decgion taken in view of the 04-ment  of the 

Eligh Court hding that the posts wc tied up not by direct recnitm eat. 

622)OA No. 410/2009 and IM..A. No. 	20R øfr 4(1 of the CAT (P) 

Rules. 196: 	I'he ptcants 14 m nanthei are preseny rkm as 

Gcamm Dak Sevaks in the ivarhmioiraflutta. PosaI )vsion 	ccording to 

them, in, terms of the kecn nea-  	Ov ar' eihk i,r nonrntion as 

(rotip .D. There are 17 vaancie. wbici arose in 2 	and 2007 GD. 

otfIcah are ofbcithco on erzra costs scrsten in these posts. 'lbc posts have 

not been flled up on reguh -  5 	on the ground that de 	of the 

Screening Committee is stii ated Jvproval of the 5cr - nnig Committee, 

• Occoreang o the Apfificanti, is not essential t o these ces in view of the 

decision in GA No 97?/20913 and 277/2th4. s uphd by the High Court in 

WPC) No. 361i206 and WP(C} No. 4956/206 as a'so of ,  the division in 

GA -Na- 346/OO5. Hence, this GA praying r a direction to the respondents 

n consider the cise of the WAkwits, for poI meutto the Group I) poets 

against the 75% quota of the Vacancies remaining Iffifi Ihd atter 1lling up the 

pos froin• anungt the non-test emv. 

Respondents have in thecr reply ebmitled that in view of the recent 

judgments of this Tnhunal and Hth Court to the e1ect that appointment ot (ID 

Sevrks to Group I) is not by direct ruihiient thit by promotion, the scenario 

has undqone a chaue and the mater stands refired to Directorate for 

taking a decision in co iittion with the mmistiy of Persoune and 

No pobcv decision tia so tar been taken by the 

IN 



Dctorate fin this regard and fuither ns ctions are ated 11 the department 

has to go by the verhct of the Trb naVilligh Cout then the maximum age 

itowifl iose its Signifimee and all thhibe (1DS below 60 years will  haw 

to be cousdered for protnoton to Group cadre. J ation applieabk to 

OBC cmild adga not be available w such a situation. R ponctents have referred 

to the letter dated 31 -07-2008 vA ierain it has been stated thatt has been deáded 

to sat up a high power coninnttee to review the staff requirement taking into 

count outsourcing as well as use of Ft, as also e inpt*oas therefrom and the 

Recouimendatuins of the Con mittee/C2binet trataiy would h obtained an 

then pkiced before the Cabinet to decide the continuity of the Seheme as wall as 

exern,ti.on.. 

16.23) OA. No. 411200 and 	No. 	iilr 45 of the CA'1(P 

ides. 196: The ieanb 2 m n uiers are preenly Walicing as 

Ciii)ak Sevaks in the RMTV Dwision. Aecordin to them )  in term. of 

the Recfulbnent Rules they are eligible for Prilmotion as (reup D. There are 

19 vacancies ithkh arose in 2006 and 2007- The posts have not been filled 

up on regular basis on the ground that okarance of the Screening Committee 

is still aweitect Appro1 of the 3ciening Comm ittee, according to the 

applicants, is not essential in these cases in view of the decision in (It No. 

97712003 and 237/200& as upheld by the High Court in WP(C) No. 

31g/2006 and WPI(-') No 49562006 iasao ot the b,ision in (It No 

263/2006. Hence, this C)A piin for a direction to the respondents 

to consider the ease of the ipbcants for appointment to the 

GniupD posts in accordance with the previsions of the kcninient Rnle 



Rpondens haw ciotested the OA. Accoidinqto them, there e tio gcooe 

of (iuS be I ng promod to Group D as promotion ouid• mean. promnoton 

- 	from a lower post in the cne h 	chy, as heki; by. the Apec Court m the 

ëae of CC. Pamanahhan & C4hers vs Director of .PubIc h trucfk,n and 

othei-  (Am 191 SC 64). 71.-e r4spondents 	 ra.teiwmd to  

dated 1 -07-200g j4erein it has been stated that tk matter has been reiired 

to the Ministmy for a decision at the highest iei. Cbindigari Bench Full 

endi judgment in GA 10331203 has..:alo been rehed upon by the 

rdents.• 

16.24) GA No. 42UNION aU4MANO. 5/2408 (u/r 4} of CATM Rules. 

The app cents (seven in i imhe) "we. crkiug as Gram in Dak 

Sevaks comng under the administrative ontro of S.S.P. Calicut Division. 

Acciarding to them there u'e as many ag 	Clew ye cies, n Group 1) 

• AIiCh have not been filled up due. to wanl ot de from Screening 

(omsnittee cthereas as per venous decision d' the Tribun1 end the High Court, 

aT hflzg up of these pos under the 2402 Re itmecit Rules, such a clearance 

from screeciing corn itee 'eaot 	uecL Hence. this {.) for a redion to 

the respondents to.ffl up the vaeancis in Group D posts on the basis of the 

RecndtmentRWes, 2O(2 from among GDS. 	 .. 

16.25)OA No. 42 1,104 and MA No. S5W2(M (Wi" 45) of CAT()!) Rules. 

_____ 	The 	seven. applicants .in .this OR e srking as 

(irzmin Dak. Sevaks cosiing under the 	iiive .ciatrol of S.P. 

Ottappthm Division. According to thecn 	there ai .asinany as 

1 clef 	'iacencies in (rour i) posts, 	4'dnch howa not 



bem filed up due to want ci nc'e from Sc.ening C.mmttee, whereas 

as per uious dcswo of the Thhun1 and the High Cowt, for filling up of 

tiiese post under the 2002 R .njitrnent Rules, such a clearance from 

resuing mrnittee are not rqtnd Hence, this OAfor a direction to the 

respondents to fill up the vacances in Group 1) posts on the basis of the 

Recruitment Rules, 2(02 from among GDS. 

1626)OA. No. 43Z0tS UM M.&. Na.. 574120( ufr 4(5) of the CATQ) 

- Ruies. i96: 	 'The ipphean.s, 	in nwnber u'e 

working as Grurs Dak .waks m the Mwèhkara Postal Diision. 

em, in tenfls of the Recmitment Rues they 	eligible fir According to th  

promotion as Group D. There 1 7  .ençies which se in 2006 and 

2007. G.D.S. ofFicials are officiating,on extra costs syern in these posta 

The posts have not been fiDed ap on regular basis n the ground that 

clearance of the Screening Committee is still awaIterL Appro1 of the 

Screening Committee, according to the applicants, is not essential in these 

cases in view of the decision In OA N& 977/2003 and 27712004, as upheld 

by the High Court in WP(C) No. 361 &12006 and w:P(c) No. 456/2006 as 

aiso of the diñsion in (IA No 261'2006. Hence, this OA iyIng for a 

direction to the respondents to consider the ease of the applicants for 

appointment to the Group D posts in acc rdae with the provisions of the 

Recruitment Rutes. - 

Respondents have contested the DA . According to them, 

the natthe nI appointment of the applicants as GDS being one of 

contractual in 	nature, 	'wide specimen 	appointment order, they do 

not figure in the cadre in vi4iich ehe Group I) post is containci 



tid premo.ion Jim one eadce o a. dit rent ea*e is not pennihe as per 

the Ia;c laid down hy the Aøe Couvt in the imga af 	& K v. 

Rum Shinua (1999 SCC (L & Z) Sol). AaiL, as per 16 May 2001 

memorandum screen i  na c nmittees appnva :ievsellilal. 

167'i OA ,No $37/2tand MA No. S75)200 u/r 4i5 of the CAT (P) 

c.I6: 	The 	 Slirl rn neis ace r itlyworking as Gracein 

Dak evaks in the Thin 	ai¼std Disinn Ame-zing to them. in teims of the 

Icijtrnent Rules they ace eiib1e for promotion s Group I). There are 6 

cces 	arose in 2006 and 2007 {i.D. officials are officiating on 

eirna costs system in these posts. Th posts save not been ted up on regular 

on the lzromd that cleaince of the Screening Comm dtee is still awitet 

Approval of the Scceemng Comrnitee, acccing to the applicants, is not 

ential in e'te czaas in vi of h' decision n (A No and 

27712004. as phe4d b%' thHi Ctht •i WP(C) No. 361 8/20d6 and WP((-') No. 

49.S6'2006 as also of the division in QA No. 3$6/2005 ilerwe, this OA praying 

for a direction to the respondents L.i consic.l.r the case of the applicants for 

çpointrnent to the Grtup D po.in, ac rdance with te provithons of the 

J(nntment Ruies 

71 6_2fl& No. 43/2008: 	The 	kcan s wodcing as Gram in Dak 

Sevak Mail D iverec under the mi'ahw conl of the fint iespondenL 

Ha is an aspirant to Group I) pos in accordance with the provisions of 

the relevant ecruitinent Rule; 2007. vide innexuro A-i According 

to the applicant, there are 18 clear vacancies of Group D cadre 



g43 

remannig unfi1ed ac on 30.06-2tO& Thee have not been fiDed up as the 

approv2g of the ccreening caminfluao i-s aiteti Hover, ac wdin to the 

l icppants, in view of the deson tw thic Tribnnd in GA No. 97712003 and 

I 

 

9'2004. GA No. 9OV22003 and 346/2005, these vacancies need not have to 

have the appnwai of the S ening Cornmitb as the same is are reqü-ed 

only f,r direct recnütnient The ccisin of the Tribunal ha also been upheld 

by the High Court in WP 2218i2W06 (in respect of GA 11512004 ). As such 

the applicant has piyed for a direction to the reepondentc to take cuitle 

action fw filling up of the vacant pc m Gnup D li-em out of the G.D..S. in 

accottance with the mies. 

Rpondents have contested the O.A. 	According to them, the 

applicant's date of buth being December, I)S he woind he completing 50 

by December, 2008. His s'enieriy in the list of GDS is 43 in the diion 

As the GDS are outside the piuview dr iiiment rules to departmental posts, 

th appomt of (iDS to Group 1) cannot bt cousl&rad as promoon. Appmval of 

the screening comm ttee is absohitelv esctinl in accoñfance wth Annexure R-1 

communication dated Ii iMay, 2001. Heae, the applicant is not entitled to any 

relief 

l629)Ot No. 524/2008 and MA. No. 65512{1418(n/i 4() of the CAT(P) 

R.ules, 1987 Two app icants have filed this O.A They are at present sewing 

as Gramin flak &vaks under the F Resronderit, i.e. Sr. Superintendent of 

PostC?ffices Thvan&'um (Nøith). The seniority position of the applicants is 

respectively 67 and 180 in the July 2005 list vide Asmexure A-I. Thare 

are 18 Group D vacancies aiab3e Vtiik the number admitted by the 



ftpondents jg 15, vide Anee -ureA-2 Theee vamicies have been kept 

unfilled t'or w t of approvai by the craening eommittee.. All these posts 

are maned by of1gaing (JDS on mazdoor basis. Howesr, there is no need 

for such clearance fbzn the screeniri committee as heM by the Thbunal in 

GA o. 901Y'2003, 977/2003. 115/2003 and 346/2005. Theac vacancies 

tou1d be tilled up in aworelance th Ilia ec tment Ru{es, vdiereby 75% 

ot Ue Vacancies woukt be fSHd trom -Miawr the imni Lak Sevaks on the 

basis of stlitability cum seniority. 	j OA piying for a direction to 

the respondants to take in 	hate steps to till up the vaea Cs as per the 

Reauiment Rules. 

16.300A No. 525/208 and M& 656,1408 (uk 45) of the CAT(P) Rn1e, 

The six appcants herein are woding as .Gtniin Dak 

Sovaks under the Superintendent GFPi. ,zt Offices, Kasargod.. Postal i)iviinn. 

711hey are amongst,.tbe:semoc most of the G.LkS. At present ore are 8 

vacancies 	of Group I), vthnth coud be filled up by promoting the 

appcants. 	Those posts are manned by the (iD.S. only on madoor 

basis. The canciag.have been kept Unfilled,on the gnund that screening 

committee's approval:. has not been given, chereas in accordance with the 

decisions in OA No. fJ01i200. 977/2003, and 115/2004 of this Tribunal, 

there is no need to have . the nod from the Screenii Corn mitee as these 

vacancies are to be tilled by y of premotion and screening ommittee's 

recommenWjong are required only for fill 
.
ng up of the post by Direct 

RecmitrnenL In respect of Ernakulam DiVithon, this :Thbund has paed 

an order on the ibow lines in OA 1o. 34612O0. Decision of the High 

Cowt of Kerala in WP(C ) No 22918/2006 has also been refeired to. The 
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applicants pray for a directton to the respondents to t111 up the vacancies as per 

the 2002 Recnidment RuIefh,m among the GD.S.. 

Respondents have contested the O.A. They have contended that the 

contention that the applicants ace senior most amongst the GDS cannot be 

accepted as the selection for appointment to the cake of G .raup D,is made on the 

basis of eiuority cum fitness and after hoMing a ('uly constthited deparfrnentai 

r,motion committee. The eight vacancies have been kept untiik!d due to the 

fact that the screening committee's recommendations we not availabk. As per 

the DOPT O.M. dated 16 May 2001. vacancies inter alia of Group 1) cannot be 

filled up without c4earance from &e reecung commtte& As regaids decithoo of 

the Thbunai and Thgb Couit, compliance has been made on case 'tà case basis 

on1y and since the instnctions on having eamg ccmrnittees esance have 

not hen modified, directions have been sought from the Directorate in view of 

the changed scenaio consequent to the recent judgments of the CATIiigh 

Cowi 

16 31)OA Na. 541/2(108: 	The applicant was appointed as ED 

Mail Man weJ 19-09491 under the RI43 Cr Division, Kozhikode. 

since 04-01-2008 he has been adced to peifoim the duties of a (3nmp D 

in HRO, Kozhi9kode vich he has been pe -hrnning. There are as many 

as 28 clear vacancies as on 30-04-2008 ciner the RM5 CF' division, 

Ko21ikoda awaiting approval of the screening Committee as per Annexure 

A-3 order. But approval of,  the screening committee is not essential 

in view, of the decisions in a number of cases, i.:O.A. No 90112003, 
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977/2003 and order in 	I I312904. The last one .e. order in OA 

I 15/2004 has also been unheidhy the }hgh Cowt in WPC No. 22818/200$. 

The Reciiitrnent Ruh framed i* 2002 clear1y provide fr these posts to the 

et.tent of 750% of the %i-acancles remaining nntThed aThrethansting the Non 

test ategoiy; betng .illed up from among tht (1D.1. Hence this O.A. 

Iespondents have contestedOw Ok They have ivlf4d upon the full 

Bench decision of the Chandgarh inch in CM 33/2X33 decided on 

2005. Minitrv of Per8onnel OM dated 16th May.. 2001 and Ministiv of 

Communications and 11' OM dated I O-0f-2002 to support their-

cocitenton that the wwancies can be filled Op only after obtaining the screening 

committe&s 

1632)OA No. S60/2&t8 and MA No. 745/2008 We 4(5) of the C.&T Q) 

presently 	dcing 

Graaiin Daic Sev~~' in the ThIIa Pota1 Disiori. 	Acccwding 

tc them, in tnns of the Rec ntint Rules they we Oigible for promotion 

as Group D. TheI'e'a 8 va ancies chih arose in 2006. 2007 and 2008 

(ID.S. OffiCinlS an officiating on extra costs svstem in these posts 

The posts haw net been filled sip on rula -  basis on th 'ground that 

deance of the Screwing Comniitt s still awaite' Appnwal of the 

Screening Committ ) cing ti'cplicant; is not essential in these 

cues in view of the decision in CM N. 977/20ti3 and 277/2004, as upheld 

• 	by the High Cnwt in WP(C) No3618I2006 and WP(C) No 495612006 as 

• 	also of th division in Ok'>. 263f2(36. Hence. this OA pracriug for 

a direction to the respondents to cinsder the case o1 the aplkants for 

13 
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appointment to the Group I) posts iâ accordance with the provisions of the 

RiiitmentRules. 

1633) )A No. 573/200 	The aoolicant is fmctionng as. Gram in Dak 

Sevk Mail :L)el 	r,KeezhiIlan 1O under the  a inintrative coutro of Senior 

Siipenntendant of Post Oftices, Ahwa i)iv ion.Th seniority position In the 

Diision is 146- He is an aspirant to Group 1) post in accorthnce with the 

provisions of the relevent Reaiitment Rules, 2002 vide Mnexure A-L 

According to the applicant, there av 8 clear vacancies of Group 1) cadre 

remaining unfilled as on 30-06-2008. These have not been filled up as the 

approval of the screening committee is However, according to the 

applicants, in view of the decision by this Tiibunal in QA No. 971 12003 and 

512004, GA No. 901/2003 and: 346/2005, these ywancies need not have to 

have the  aprovalof the Screening Committee as the same is are required only 

for direct cetmitmenL 'The decision oi- the Tribunal has also been uphed by the 

High Couit in WP 22818/2006 (in nspect ot GA I 13/2004). As such the 

applicant-  has prayed for a direction to th? respotents to take suitable action for 

filling up of the s. nt-posts in Group I) from out of the GD5 in accordance 

with the iuie. 

Respondents have contested the (IA. According to them, The mode 

of recnñtment to the post of Group Di by way of Direct Recruitment and that 

with a view to accommodate the G..D5. and casual labourers, the we, 

against the direct recruitment vacancies, indiwted into the regular post 

in Group D caà-e and the same cannot be construed as an automatic 

entitlement for the 00 Sec*s to be 'pnimotecl' to various posts in 
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Greup I) Cadre. They have relied qn the dethâon of th Apex Court in the 

case o.I CC Padmanabban and otherLi v. Director of Pbie Instructions and 

others (]R 11 SC 64). Vide order dated 4th ink 2001 cupied with order 

dited 16th  May 2001 	iustnidions of. the Ciovernmerit in regard to direct 

recruitment is that the same shall be restricted to 1% of the total strength in the 

entire cathe, and in a year oniy 113 of the vacancies shall be filled up by direct 

recruitment and that for this pnrt,oe screening Comniltteie 1s recommendations 

shouM be obtaine& The pnndents have further referred to the decision of the 

Apex Court In Dhyan &ugb ss state of Haryana (2003) SCC L & S I020, 

wherein it wis held that when a person is given appointment by Goveirnnerit 

under a scheme. that =103mentnot being part of fonna) cadre of gervices of that 

Go'enim ant, it is difficult to hold that the period for which an employee 

tidered his se:vice under the scheme ithonld be counted for the puipoee of 

penionaly benefit; and the respondents submit that the (31)5 cannot claim that 

they have a right to be pnmoted to a regular post. That the (31)5 cannot daim 

promotion has also been raiterafed by referring to the Pull Bench Decision in the 

case of Suijit Singh vs Union of India and others, decided on 28th  March 2005 

by the Chandigarh Bench, Vide Armexura R-2. Again, reference h& been invited 

to communication dated I0 Septe..'uer, 2002,, vids Annexu e R-4, wlierern itis 

ctearly stated that (31)5 and Casual Labourers and part-time casual labourers may 

be consthered against the ancies for direct recruitment subjed: to such 

conditions laid down by the Dnartment fmii time to time. 
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1634) O.A. No. 53148 arn MA. No. 44/23 n/r 4$) *4 the CAT(P) 

iks. 1q87: The apphcan, 4 m niaibe. are penty ervirig as Gil Sevaks 

in iathantktta Pot T)ivi)n. h temi. cr the Reniitment ku{ee. eF are 

eigjhke for p notion as (kop B ad • p esent there tre 8 va ns&r the 

first renondenta. swh have been kept tihd m the grid that 'creenin 

tee's apprornl 11&3 not been g;n mrea in 	anee with the 

in GA No. 9772003 and 2Th200$ of this Trihnnal as upbeid in WP 

(C) 161 o(6 and 49562006, there "'KS no need to have the nod from the 

Screening Committee as these vacaiities are to be filhd by way of Promotion 

and screening committee's reccmm daticns are required only for filling up of 

the post by Direet Recruitment. In respet of Ernaknlani Dbision, this Thbuna 

has passed an other on the above lines in GA No. 346/2005. 

R"espondents have cantasW the Ojk 	'{1e mod-c of rccniitincnt to 

the post of Group D is by cr of Direct Rec t-nent and that Srath a view 

to accommodate the GDS. and ensual laboureis, they are, against the 

direct recncithient vacanthes, 'inducted' isth, the regnh post in Group .1) cadre 

and the sane cannot be consfameti as an automatic entitlement for the GD 

Sevaks 'to be moted? to iaiious posts in Group i) Cadre. They have 

relied (Iptill the decision of the Apex Comt in te case f (C Padmanabhan and 

thhers vs Director of Public titions and othen. (Am 19Z1 SC 64). 

Vide. order dated, 4th July 2001 coupled with order dated 16 M' 2001,, 

insimetions of the Go i-nment in rend tia, direct recnutmit i that the 

same 	shall 	he restricted to 1% of the tota' strength in the entire 

cadre and in a year onh' 1!3 of the vacanciea shall be filled up by direct 



recniitment and that for this .pnrpose scnening Committ ronmendatioas 

sboM ht, obtainet Accordingly )  it ws in 2005 that one vacancy was cleared 

by the screening committee and one of the Grum Dak 5evaks had been 

appointed In so far as the past decisions am concerned, the respondents have 

rnplemented such judgments on "case to c basis only  after getting approval 

from Directorate. Purther, they haw referred to order dated 31-03-200k 

whenjn it has been stated that a coniaiittee has been set up to review the 

opmisatIon scheme introduced vide ietter dated 16 May 2001 and a decision 

at the cabinet level would be taion in this regan± The fact of the GD5J being 

granted severance amount on their becoming Groip I) poyees has also been 

specifisd. Again mliance has been placed upon the il4 bench decision of the 

(iandItwh Bench in the case of Suijit Sinj v Union of India decided on 28 

March 2005. 

16.35) OA No. 5S/0 and MA 400 u/r 4(5) of CA.'1 Iides 1 

T wo applicants have filed this O.A Th&v are serving as G.D. Sevaks in 

Kasarod Division. Accordmn to them. there are at preseit 6. vacancies of 

Group 1) under the 4th Respondent which are not being flfled up due to want of 

clerce from the Screening Cominttec. in*ewr, the contntiori of the 

applicants is that such a ttharance is not needed in this case since the iwancies 

we not for direct recrnitment as held in a number of cases, such ON Ano. 

77i2003, I 1512004,277/2004,346/2004 etc, Hence this OA. 

Respondents have contested the O.A. 	According to them 

the appointment of the applicant is only . in the nature of a 
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contract and they do not figure in the feeder grade in the hieiarchy, as G'onp I) is 

the eritf post in the ca. Again, they,  have relied upon the decri ijon of the Pull 

Eanth of the Chandigadi Bench in Ua Na. 1)33i2{3. Again, they hae 

n.feired to the order dated 16 May., 2001 and order dated 10 01  Septemb 2002 

of the iX)PTMinistrv of 'on*ions and .nfnation Technohgy 

resfectivAy about the nature of ponthiient and the quirecnent of reening 

irnmittee's ci ince before the vacancies are sled up. 

16.300A. No. 61S/2008 and MA No. 906 'tt(Under TAule 4(5) of CAT(P) 

Ruies I9W) The applicants are fimetioning in Ti owidrum Division 

as casual labourers from 01 -7-1 992 with tern poraiy status having 

been grcfed Jioin 01-01-1996 vde Mnexure A-I order dated 15-03-1996. 

Vide Aixnexw'e A-2 order dated 5-10-1999 they ra treated at par with 

Group 1) personnel. Vide Annexure A-i order dated 0 Marvh 1999, in OA 

611999 the responóents had committed that the appointments to Group 1) 

post would be ffiade from casual I iwers with 'teinpory status like the 

on the basis of their seniorit. Re tment Rules for the Group D 

posts in respondents' ocz atieci came into ibne in 2002, acconiing 

to which 25% of,  the vacanclog vhih remain unfilled atler reui1ment 

of test categn employees is gwen to cawal hourers for their 

absorption anti the method of recniItmnent for filling up the vacmCies by 

Granin Dak Sevaks and Casual Labounr's is selection cum senioñty. As 

per Anncxuro C, they are the senior most amongst the temporafy 

status caual labourers. As per Mneure A-4 order dated 27 November 
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2007, obtained fiocn the raspondents wter the Right to Infonnation Act, 

2005, S pc€ts of Group 1) vwmcies have arisen in the Trivin&un GPO. 

There wa in all 15 vacancies in the Tn dnnn (Nnth) kiwisinn including 

the ({P0 Subsequentiy, Issor, moi acancies at Tnvoudrtun GPO arose and 

thus there am in all 7 vacant posts ±. G!O, Trivandnun. if the above posts 

in the entire Division are filed • the applioant: are sure to be appointed 

under their 25% quota iNon fit up of the ades is said to be due to 

fact of non receipt of the dear•nce from the Screenin; Committee, as 

according to the pdenls, all the Group 1) pssts are direct recruilmenL 

Howewr.. vide OA No.. 97712003 and GA 27712003 filed by casual labourers 

of Kollam the above issue had been considered and the same have been 

uplteld by the High Coint 1fiWP3f61W2006 and CWI 456J2006 decided on 

22 March 2007. no Tribunal in GA 11512004 also held that approva' of 

the Screening Committee is not necessaiy In surh ca vide Annexurs A-S. 

As there bad been no fiuther action by the respondents the applicants have 

moved this tribunal for a direction to the respondents to take immediate steps 

for promoting the applicants to Group I) as the basis of their running 

seniority against one of the existing vacancies üch falls under the 25% 

quota set apart for Casual Labourers under the Recruitment Ruts 2002 and 

such a promotion be from the date of their entitlement with all consequential 

benefits 

17. 	'Though in some cases rey has not been filed, at the time of 

arguments, cunel for the respondents have stated that the stand taken in 	the 

repis' in some of the O.As is adopted in all the other cases wiere 

110 	reply has been filed, as the legal issue involved is one and the 
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same and the facts ascontamed in the OAs weby and laige admitted ones. 

18. 	Senior Counsel for the appl=16mtg aued Al respect of the iegal issue involwd 

and other counsel in resoect of their casas, adàped the same. 

	

• Theenio 	nsel, 	ety aued th n 	as 

That the cntentions of the r pctidents re not maintarnahe for, in so Far as the 

contention that th e  posts are to be fiIed up by direct Recniitment the same 

anay stands rejected by the High Cozt it seW As such. the self same point 

cotbagitatedhere. 

That even if  the obj ctions/contentious we maintainable, this Thbunal cannot, 

after the High Cowt has decided the issue,, deal with the seine issue as judicial 

	

disciphoc 	rsnt that the decisiou of the High Cowt s foowed by the 

T'ibua. 

hiw provides, for any valid reason, that the matter can he re-agitated by the 

respondents and judicIal discipline is also not hampered if the Tribunal deals 

with the is4eaga1n then also, the ticiin as erived at the earlier occasion 

alone couM be possible as the prov sions of the l.ules clearly wnuld go to show 

that the pos that are to be filled up by G.D.. arid/or Casual Labourers do not 

fidl wider Direct Reciiifinent 

2). 	As regarde (a) above, the senior counsel arned that the ase 

of the reon&eats is that srcreenmg couttee's approval is a pie- 

I 

1. 
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quisik for  filing up the vneancies in Gitup i) posts From amongst the (3.D.S and 

Casua' Labourers as per the priswns of the Recrwn out kue, as these posts we 

filled up by direct recruitment and provthions of Of!ic'e Memorandum dated 16 Ma' 

2001 squarely appy to suth posts. Pre.y this s the isuo rn tho oarier (lAs, 

viz OA No. 977i2003, 11 /2OD4 3451j234 otc, of this Tribin4. wim± have vividly 

dealt with the subjest matter andheld that screening mm.ittee approval For filling 

of these posts in Group Dis not s uired.at all Ooce thES; iI sdondusively 

decided not only at the level of this Tribunal, but e at the High Cowt level, the 

respondents cannot be permitted to reopen the issue again, as istriictiv& ic-

/udiczta' stares at their face. A number of:d sinus hav'a been cited in this reganiby 

the senior counsel. He ha gued:tbat the tinality and .contthisrveness of judicial 

deciions cannot be tinlcwed'with by succeive nptst-agitate the  issue. The 

•i-e.opening t4fmattes' ciich have once bzen a dicatad.upon.is  baned by principles 

,fres,iidicaa A cause of action w6ich resuks in ajudgmerif must lose its identity 

and vitality and meiged with judgment when pronounced. it cannot therefore, 

survive the jurtgnent or give rise, to another cause of action on the snie facts. An 

.lior to .iacorred. if the couit bad acted in ignorance of a 

previous decision of its own or of a court of a coordinate jwisdIctinu which covered 

the case befo,' it:Howeye a decision iihicb bns.b.fina ad binding on 

the patios cannot be attai*ed because of a deficiency at rmrties or the court had not 

the benefit of the best arurneat. A prior decision of the Tribunal on 

idcitical -. fts and law binds the Thbwiai i7a the same points of taw in a later 

case. Thus, tFese objections are not manfainable on the basis of the 

prmcipies, of coistructive tea 
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As regards (b) abora, the senior c unei argued that in fact, once the decision of 

the Tribunal has been ten up before the sigh Conit and The High Court has deci&d 

the issue, the order of the Thbanal gets wezj 	'ith the judgment of e High Court and 

as such, the Thbunai cannot in any ev ent deal with the  same issue again Judicial 

discipline s antc that the Tribunal does not reconsider the vely scine issue as that 

oald amouat to sitting in appeal owr the decision of the High Court. To substnntite 

this limb of ument also,, the senior counsel relted upon a nunther of decisions of the 

Apex Court 

Assuming without accepting that such a rconsideration is pssible, then again, 

the provisions of the Rules clearhr show that the method of fthng of the posts by 

Ci1& and Casual Labourers is NOT by Direct Recroitment and consequently, approval 

of the screening committee is not required. Many decisions have been cited by the 

senior Counsel in support of this arusnent. 

£3. 	The caec relied upon by the Senior Co..nsel are as under:- 

(a) 	ntmi 	. St 	fP tLi'f163) 2 8CR 7 	wherein it has been held as 

under:- 

• 	The binding eftct of a decision does not &peñd upon wh4her a 
piticu[ar arg&tment Ava rousidred therein or not, provkd thai 
the pout With relereuce to wInch an argiammt v aquantIy 
advanced was. actually -decided. Thai: point has been specifically 
decided in the three decisions reIrred to above 

(I,) CCE v. Ahoori Tobacto Prod s(2t) 6 CC 1$, ferein reference was 

invited to the following portri: 

11. Cozutz thodd i apkz tthaitc on 	ik 	thiZLt di LP 

to hw the fizcrai sitat1on ritz L with rh fiwr t tinof rJw 
decistor,  on which reliance is xlaced Obserfior qf courts are 
rdther to b ,a4 as E,did's th tsms nor as pr is'iofs of a sEatte 
cid that too taJxn ot t-f thr corcxt. These ations must 
be read in the context in which they appear to have been stated. 
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ctcmvl~r ark.' iot h 	ctrd fig Statutes. To 
terprct 	phrams and pPins cf a tat:tc. 	y 

becorn necery Jr fwg to 	on 7engt1v d scsons 
t 	LOit 

 

	

is Ph?Wt k 	d not k 	Jid.r 
re1 ZW. 	Ludorpergs. fhev irlerrov- 

	

at to b :nt ;1d 	tatite 

In Loidoii Gra'iE;g JXc a 	v. Hitn (AC xtp. 7& Loti 

fi!iltti' t.WI?O Ot&*. be 	Ei 	r7Twt tIY rLOiik, 
the 	"a i'rba of W? 	, 

4 	i 	 .-.. 
4.i 	t.1 	L ( 	4(f!C( 	 •L ft.I 

aprhth t&to. ThL -  L mit to dt/ir i;a r±ot -gJt 
h g 	y ! 12 

(c) tJIÜnji ofJiLdid . Ar,1!L Kui.rn - Ray, (1986)1 SCC 675: Rfrenci was itMted 

to fcng paag' n thajgm*nt: 

.17,  Th 9€t of We 5 oj tIh LtS Je12 Ai b co, did by thi s  
f,owl in two j4xi siona w; ror Se 	den, LMS. K. V. 
Cprhjird Rj• K:r V. I ki 	1ndk. Th rdnt r*thd 

'yMe foh 	 ?eJ m u1M) 3 5CR 
5:30 atp. 532: (ECCp. i&2. pani :) 

Th 	'ovis to ;b-nd (i Ivc.r giv th 	 au 
rjM in Lhts t 	 z the 	neni oZ 

(0 Wwn the, rW€'2 r Ø ,  eOkW t tJ1. t'Jpi ry of t#- -. 

pcnodt ffhee noic: fft 	 hmna th srwce at 
(V.V ttne t CW! do oth 	,anent to hin fa swn 

to tti amot oJ h piy phux dwc for tli 
prk,d of &0 =IiC at thP SUPW Mle at which ihtl 11,Ux 
then n4ctc.? tere rtic tcr cr o n zervt or, a 

t1Th2 C(LSe! Fy r. k}r the rrod bY w; 	LCJ: 	tX 	aiL i.irt 
ofwe month At th' th*cY l  iton7  w' ma note that the 
operatIve rdz qf the nzo 6re 'the ervice of any wh 
0wrnrne?nt wrant niy 	t 	i;at-eI to itn  L!v  payment' 

:oput t12 Jter n 

 

-tnw,  t . tr rt,On  of  

rtce has to be simuitanetru, 	1he piynU Lo 
e;vpIty of whatever i the to iim. ne rol Z22 

cdi~r the qetion a to at n2d bc iia effect :f there 
a bCnCL Jide ndta as to the wount which ts to be paid. The 

do not lend iirdf to the tetition that i*e 
tinI!on f eice becor jeci1ve ai Oin a the otder is 

seiwi on the govenzmet ser'W2t / rrepective ofthe queition  as 

to whgn the r'aynnt due to ini ic to be made. if that war the 
ntentwn ol the jramer tne Ru. tne prowo 

'r1'Oiil4 have been dinrh 	wleL 

MR 
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oñ; &wm Suid that f the pwrise wofds wd ai-.3 plaiii and 
2,r!wthiWw, W are bowd to ea'rth them U., thLr owy 

znd not to I/mit Zab; w,,  ir, an Act of ?-t by 
Const if it be poLicy, to w'ich Ind imzv 
th.ftrand as to w'uch deciszots rnav 

This decision mi indeFd tir2 Fthriary 1E, J71 ft 5tit VE2Ot of 
an order daied Septenther 25, 1968.   e. 	Sing The -- rkpondew The rein. 
that 	in qon in thLrtcaz. We 'w-r& 1th2 k obsirw,ith rezpeci. 
that ,-;ip avwPdmww br,M into Rth 5(1)() 7  th eject ih?,n My J. 
I 955. e$caped the ?wtic cfthe Berwh that decided thv.t:cae. The error 
'c q1Lenty carmectnd ky another ftmch q/' this Qurt in the 
dethion in .kaj Kwnar v Union jJndu by siaing: fSCCp.. 11,, pani 2. 
5CC (L&p. 199, para 2] 

"The effict qf this wneithnent is that on May i, 1955, as 
also on Jw2e 15, 1971, the date on n*kh the a pliant s 
servis were ten djrthwUh it was not o&lgatorj 
1u pay to him a sim equ2s'aient to the amrwal  of 113 pay 
and dioc fir the period oythe notice at the rate at 
which he was drawing them immed:ate!y bq&i the 
temnmzlion f'The Vmvimsr or as the ease may be fr the 
period by which such notmee Jails short. The government 

rvwit concerned is oily enhth!d to claim the zwns 
herein before nijoned. its 	is that the decLion of 

this C,,m4 in Oopiath case-i isno ker good law. Thefl' 
is .o doubt that this ride is a valid rude kcwuzw it i now 

EJei that rides ma ;' minder time proisc io 
.4rticle 3619 of C tiiuiuon, are I gisktve in chameLer 
and ere',re can be giver: /CE i retmzoectiv 

(d)&aufBL'sar. 	aEu(2(h93) SRCC44, -1 pg453 

4. The reason ticJm mw" been i;1dcatcd i-O kold that Me daciiion in the 
case q/ l&vnkpit ngh was per Inc:.icm is that it did at con der 
the question as to whether the 	oI!dzLü Authorities a' courts 

Lrnirdjw*diczion or ;i*L Hence, an 	then via made that 
the civil court I'Ük disposin of suits after revival of Their 
ftriction at the end of cono?idcWoiz proceøiirkgs wo. me rely 

a decree in irnns of decism;' of iwe L 	idairon Authority, it 
is obered that i,a.et wte?*1  Jur&f:lf?'cf Jie evit wW? 

in terms Of ,ection 4tI or ectioni qt the Act,. the cvi1 
court cannot pass a decreE only in iers cf deckon of the 
Coitsoildation 4uthoritkis" after re'iva[ of the Suit. hatever has 
been heM or obse,ved in the case of 1amkr/t SLngh may muir 

to Im,  conymf or tmay sewn to be çpoinst the 
provithins of the Act but that would not be a vaiW 

rourid i hold that the earlrer Aza'enmmr was Amdemd 

-4 

- 
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p!rI)x2rwn p #uzt decisionwmdd nt b bindE;g on Ee Bem.th ofa 
otht ftthd1ciiw. h rva of other pui o 

iim I &•ti,t' !ti the PLLU Bur*ZCh  dec; -O a) inkrit J1a*1L 

5 	#i Jw!tLr. W Fy grafndI4. 3,  Ib-  to ic W1P ci hJ?Lrtwcs a 
dcd 

 
can 	co;sW',d ic 	"frred per 	Lr: 

Haithwv Lzws of zkuzd (4t/ IZJ Vii?. ; ]ucnzejt i1J7 Oi*r: 
j!fd,c(d Lins as AutJonhc 	para 5i 	Ju:d it 

ier.ed 'aj; iro 	l'Itor 

.4 decizon is trivoc per iw?ain 	1;e cow has acted ire: 

igorce J2 pre'Io 	 f its on or qt' cir of' 

which 

c!tth2ate tLñ Ectoii withth cowd ti;e cc: tw E1 , 

ca it rnut de!cid iiich CLZ to t1ow; or ¼211 ft 

1as acted i x,  Lg rso mree ofa &e ofLord 	wch 
case it i,ru.st frLow that ditm; tr 	vn the dcrzwi: ;s 
given ir nrac tfMv trs f 	t:.th' or ndo Jn 

torJre. A decision hcu wt he treit.:d asguvan per 
-. 	-_,- 

rf $4 c :JCLit.J I  JJ$J 

OP 	w. 	the ...O!t 	tt tht- tciw o' . st a 	yc 
tjte She 	/o 

h>? lli?Zd to 	 ter ;iZn ar&! i.ie 	ie. 
Ali 

LO 

vc fsor' incit 	ir bühg tho 
- ' 

Qft: 
!VJIt jMw its 	diai w'J "wavc the 

Lords to tcttfy tii 

.L,; Uodard. Cf i, .Iddarfi1d iE 	aitt 

tAkI wh' a tw or 	kad not hi 	gh1 to 
tntton ard the court gave t/e ci sum rn igw;azce or )oe/wnes 

tie e tence cf the ca.p or stai'ite it 	be a 	thn nderid 
per f r, jr:u n a m- 

ray"v# &w it  's beer, hek a 1oUow' (SI i. ;o 2' -i  S paro 

41The iw ofper II2CLL!Wi1 raw,  /? appift:d w1'et a cn.ttt 

ot$ Ic ider a bidi gprcedf ithe sa?tw cow't 
or the pror coiii r aered an the 

a .o.iit omits J cder ay tab.tI' 	ih? 

decwJing that fzue. ... Wc, th, ,flni that Ike nde of 
per iU!WP. cwnot hEmv&th.'d in th .preznt case 

a z..$e cz! ot 'e r'frrr'J 	lamor Her"ch. 
on mcre zk'n of'iprrty. A dcWon hy tv 1cs 
a (nauzg rct on tznothar 	li'c.te .CFZCi of two 
,Ji,t.;1es JV4!55 it iS LW ttder' 92I1 Vul sild i..'ei ' - i 

by any stheq nr chwe i aw or eci:w. CL tO 
ayi down a corct Law 
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? 4cothiig to the ahov ikcion, a dci4o, fti,i-a ax3rdimale &izcz 
may be id to haie ccared , !e gooci Law mi i 1t thoiw that it L 
due to any sithsqunt change in ?aw. 

() 
Supdt. of Pest qvylces V . P.JV Rtnu?4 •fl'7') 3 8CC J. rgin the 

a (3DS 

4. It E thi.- dear that 	bi dillmxtV ywwf UAI ;i~t L not a 
cuI 	*&- bs h hoti- 

of th€ EtaA2 It ?: rLr'it tim Lsza n.th that th 
E u 

cct qpctr ro ? 

nrr.rtcu!lr Crne 	£LcI; a 	is 	t3Edt- th 	'ar 
civi 	 y 
Tha teztr f a civil post ad 	y Liri csrt i 
C&,J2dra D,tta ca ar cxt 	in the 	of t1u 
a;'!rrl d'nentai a1t2. 

C.C. PaIrna,whhan Y. Lrethir of ½thRe lastrudimuc 19 8pp 

SCCo6$ 

5 	tion fLz thus dfiiud En dw (ii) ofJwe 2 11"the K!nzia 
state and 	rdE,at ricr RJe 

" P1JfNotkn' ;;&!wii ih? 1 ..btP,EI2t ôja :n?ns1%?r o 
gor' or grade of a wyWce or a tclaz servize to . 

fUgftr ctgory orgik qtuck .ervic'e or cia 

ThEa ikfinition fidiw o'z ~'rms t ti4 	ziz.Eng of' mtcon 
m cwdincy p thce and tho 	t intiy d i, 

cas Lpvci vi n &erv 'aws. Accardirlz to it a erot ait 	Itc.,  tai kiz a 
po4-  s'&,dd have a prontot}n i t'ht Lr cr int. Ju w.othrp I which 
ati eter oft cfriioivg ti ctwz na2 -- 

(i) ikat 11142 new p is in a 1J*r cago.y qfthe svj;e .!fvi! er 
ckss ofservice; 

	

(LQ "he,  flewposl cariie' a higher gude in P,422 sa 	or c.': 

6_ It it c #wnon grnLfsd b'ian th parth?s iYat En 
he t poi .1og to Ithe 	vw. or cks 4Cf erWce. 

	

Appiybg the above tei tiruqre, It; thim it 	dfllow That the 
abt f an HE4 ia th. poL' of an AEO w .,wW by a 

pratw '/; and only 



"(& k'Jh?pOt ojan .41?O Ef 	ctgy thn t 1 t fw H1 

Ahepmtqpf wi AHO att 1'ghr gr) rkw, thi:t  

ft L fhr *se 	dtios 	!L 	cdm;t of 
£ 	The Lci 	af r 4EOAvuhd 	a 

th 	zbrw t'pra...d. 

	

(g) i- - R  c W  k i ff a £wicp i V 4nt 	 ($W7; f CC J  79, 

l/e 1y yr* . ywn 	BdJzr E'ir 1rddFips 
obrvd jUtows: 

Cal, tithg 	tt t no 	tn to tvy 	o 
pd kzlom the 	 oik2 tha .t i iaa4rs a' 
z nxke and evin if ther Et :o d.jct Ez th 
po1o4gy ed by ME 1ig ai.tre, The leOU.P1 canut did 
the djktiwiphraiing of cut At or ad ard amend, or  
cidion, nuth& up ddincc whith am kfr fr th 

M M5 ttenp Es niade i; this cmw tl &d or thbuct any strd. it 
is 	only #er84WUh ,,g ihe Z*.' 	.f!ke ide 

the redt cv . &k:vd wthit iy vu~&Ei-cv.to wy &f the 
prth 	E. A;t or 	 az 

,;dicatai above, 	s to prowk p:.o!t 	e.r t t:i w- 

	

the po-t cr i 	m-J h CJc! ' 

(li) 8tatr qf Ri7jasthwL v . Ftitdi CJwsid,a;ii. (106) I S(C 2: 

Th High (iif th: OIf * 	EiiWVS $t ,E*t tJ h9 	tJ&it 
proon ca oy b to a higlwpot in thu , 	and ointt 
to a higher scak tjcuz qmrer hg th.e 	pot doi zc,t c.tItte 
PO,ThkO/L ./h the iit*zn .!fl2.! vkp $F 	PTh)EC 
W a 	~er JO$iiOi, 	i_r ow:r 	o 	 '' 

6nennt or 	 ca /ror i nt rt it or zie 

	

'Iieiw The 	7? 	
r 

PnoUon thua not only covers v2nnnt to h&gnerpotun or 
nznk but cdzw inie ad.'aneemx'it to a kher givd ltc rvicE WG 

aim th 	 pr 	!io' ' ii 	drtood i i* 	si 
and U ha been ?eZd that pronotzon 'an be &her to a higier pay 
raie or £0 a 
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9. l Ldt Mi,hw2 Dth Ui::on of L'a. thc pay xae of d th 
Assisluwhz /;2 tJrr Civil 	i 'a-p;ra wcz RI1 iud o 

bai ofthe r m1e?watio ofthe c$ Pay Coso ai'ie 
w tith )'crwnnt ol ;dbz the cdes c+- revised and 25 cfthe 

st %fpuw.?d i1 the 	 z tAw  
the re.T; co uva n the ota ay scae j  Rs -L& For the ppose 

rZimg th.e 	Jraae pactc a IF,-Nt 	ITeid a,tt 
1wWjid . the iaid £t 	oi'm'd th 	kn Grride. The  

4tant ü the Sekcuion Gde wd the Aisw1 in the old pa sca'e 
wr, tLF? the wne VFc0Fj Thic 	 vth that jvEsiw 

Rz 	oi Grade th the 	c,ry 	mt 	thic." 

and rhaz a &ectkw C-ide L ntendef to e;re that cth?e 
tho rav nut get' a 	mce / pmntolr.ua Cth account c/ 

uimJted iJfrfl fproMtEon 	't 	ie p1wd in the 1le1ectwi 

Grade toprewi?! tgnaUo;i on the mzruwwn f the zcle 	that 
' 1 i,n ende are therefin, crealed 	tht.terst eJ gr!aEer 

tffic4cy ". The Cozrt took note oftefit that the baiz for sekalon 
ofme r)f the 4WaUt 10 the &'kaiw Grade uzIe icL Sety.tortty- 
cx,-nit .th1dz is one of the twu or thimi i 	%#TS k3j pminotion 

deiy accepted ir. the admi rurtrat"'M'. and, the rf1'we . the creation f 
Siectto,t Grade in the ctgary qf A stant ttot opert to 
ddiecge. h thzt ca the Cthtrt had prceeded on the ais that A. 
apthnent to the higher grade aw,owted topromoton. 

24.Counsal for the .rp ents aried that iaw does pnwde for rico ideration of an 

issue a thecid. thongh It is an exception to the genei prinipa As for 

enpk, ccen a judgneot iendt p the same not be 

considcwd a pc'cedant. Aa;n, dodrine. uf rth 	thbIS yat mother  gatcy to 

dept from pcdnL The ctMU 	 tte GM121nDak Sakç do Irnid a 

civil post but, ,cch a post L wfrEde thr,  rzr civii 	(as per theezaison 

of the Apex Cowt in the case of PI Raan (pra)}. Ften they cannot 

clasm any piximotion to the post of' (up D sne the post they hoM do 

not fall thin the hienrchy of service I.a. the ?ostal )epatrnent. The case of 

casnai jow- is still cie as they do nothwlil any cii post at Al. R is Irite that 

promotion is gewrzBy uvdmtood to mean appointment of a person of any categoiy 

or 8Mde of a service or a class of sercice to ahiherntegoiy ccde of swh 

(4 	- 
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or e1az As to the 	 ae of a DzDartumw Promotion Co nittee. the 

couie argued that a mere en 	bon of Iputrnenf1 Promation Committee 

cannot conciude the Isgue that the appoin&oont of G1.)S or Casual Labour Is one of 

promotion. 	umet Rvilas a a Whole shauld be cder 	d they are 

that vwmmijs lgainst 	th the GDS and 0-wisal Libourars,are cawl6idered are 

ances fr dnct racmwtntent and nnthim eie. There isr no onota eet at ir 

reenlitment and dired rniient 11 reomted to omily ir, the ent of eibk 

candidates not iund to flU up the posts frrn the other categories rd herein. 

Mereiv because of respon&nte ilure to chmlzn8e the -3-,wlievjuAMeats, dpattnient 

wou'd not be barred fl-em resistirn sibsequent cases invesiiig sim i!ar issue or 

thallenging sdbseqneat jn4vnents raahthmg the seriowismesq and the mwRitude of 

isme or its financial smpl66118. 

25. 	lil  siippoct of the eonten o, the learied courssel for the respondents zhed upon 

the 	iwing judgments:- 

c_c. P anabhen and (Ithr w Directhr of Ptitbc Inemict i mmz & Om (i%ll. 
198LC64) 

(b). Bictor Genen1 Rice keseanh Institute vs KM Das (A.k 995 SC 122) 

Superintendent of Post OIes vs P.K. kajannna( t973)3 SCC i4 

Union of India and others vs Ts 	Prasad, ( i)9 5CC (L&Z) 447) 

Union of India ani another vs &S. Ranade (.I995)4 see 42 

(ci Ju4grnz1 dad I4Nó'cmber, 2009 in CF No. I69/0 in th 	of PPC. 
Ithwani and 	vs Uion ofluidia and oths, 

(g) Col. fU. Akkaii (Rstd) vs Go meut of India (2006) 1 5CC ?{)) 

(Ii) State ofMaizshtra w Diganb (1995) 4 5CC 63 

(i) Union of India s AS. Gaugoi (2(tfl ,1 6 5CC 1% 

> 
4'. 



5 ç 	v Synthetic dCic(99i) 4 SCC ) 

Mirnkpa Ceporatiou of De Thi vs Gitr5ain Kant (19) 1SCI' 101 

(1) B. 	a Raxl vs 	th'Pond hec-vAfl. 1967 SC 14O 

(rn)N Baravan Pai vs State ot'Kerala (2O(4) 13 5CC 217 

State of. rana and othen3 vs .AGM Manentent ricas Ltd (2{36) S 5CC 
52.0 

Rash Ciand Rejitrarcurn putycumssioner, 

	

he-d anti tk,cirnents pameeiL (e1 for 	nt in GA No. 

$21i0 ta aiso stbznitteda vctten iuieot, c1ih has also beec anued through. 

27.Adrnitedy. the ree'ant Recniitment Rae 'as once undertone ajildic lid snitmv in  

the hands of the Trilx=d as wefl as H igh Cowt and the intaqx—eWlm and c4ecsion 

thereofby the Thbunid, as inh43d by the Hh Couzt, has aiso iot been cha1enged kv 

the Jieathnent .tore the Apex Cenit in other wonis, the decisoo as rendend by One 

Fhgh Court has attained finality. And that t}ethn is that foi icig up the tanie in 

Group I) posts thnnijh the 0J).5. and Casua' hrezç dra from the Scraenin 

ccinrnttee is not a iaiste. Under these reiiniicecç cm aiy t shodd be iied 

that the ~SsciC is: no kinger nif;r&goz }iow.wec; srnc, the iizwre ±or the 'espondents 

has relied upon ceitain dorhnes, viz, nne ofpr i.'c:thim as as th 2i±Eo it 

cannot bepossibe dirniss the case of the ppicants in a siuge seotence that the 

respondents ac precluded to contandhàre that the method ofValmuitment in the case 

of C.IDS or' Casurd laboir is no one of prmoion but only a sect of an induction. 

resembhng the san ct,lonrasof a direct recim{ment. At the anie time the w. 

resistance by the applicants. that Jadiciat discipline vrnts that tIns Tribunal does 

/ 
t 

	 I 
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not rconsier the case as the sanie wouldmem sitting in appe23 gamst the judgment 

ofasuerior court also cannot be itst sight Mi Hence, in ordrto an* at a decision 

in respect aif these O.Aa, the followin sibstantial questiocL of aw are to be 

consider&- 

h4her the  doctrine of 'J-jidEcata' or 	dllv fr-jJ.dEcata' or stam 

dec! would apply in these batch matars 

Whether the respondents -'e barnd m raising the sehisame contentions on 
the ne legal point, which aands concluded by virtue of the judgment of the 
High Court? In other worls, do the eoakota erjoy 'any right to et right 

at (according to them) s said %F.TJOUSly in the past 

a) Whether the earhierjudgment ishitby doctrine of'r-irnruñwn 

Whether the earlierjudgment is hit by doctrine of thile,tio? 

To siiceeed in these O.Ae. whether it is sufticienf for the appiicant to prot'e that 
the appointment in question is one not falling under direct recinitment'? 

I) Whether the appointment Wis underpi'omotion? 

If not under rmotson kiether f 	 t 	under the categoy of 

direct recnitment? 

If the 	cer of appointment does .tot lit in either for pr;otion or for direct 
mitment how to hold the character of this appointment? 

Eren sk the doctrines of r.p.dxt 2tI2 or L i 'hafttW P 	drab! Or zAamz 

dec i, sis  do not apply, whether it would be appropriate for the Thbunal to arrive 

at a diffennt conctu'cion than the on aIrady arrived at by it and up4ield by the 
High Court. In other words, whether a decision deviating from the eiier 
devision would be within the judiciil dicipiine of th Tribunal? 

2. 	Discussion on the above qiie c cannot but be ith reference to the 

submissions made by the parties and the decisions of the supenor Courts. The same are 

considered in the succeeding paragraphs. 

A- 

tcwer to Qestion ta) c) and () 
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2. 	The sevant nile relating to rezrifitment to group 1) posts as ctxtained in the 

Recniitment i(iile 2002 itotiliied on 23-01-2002 has been subjected to scnitiny upto the 

kigh Cit levI. Acctding to the decisiofl, screening Cmmittee's r cxnmenation is 

nol e-%,enfiaj since the method of reCtwitm-ent is one of promotion for whidi suth a 

fron 3cnening Commiftee is not a pre-reiuisite. To view of the above, the 

side s to foow the earii4- decision if the facts a'e aIEke. t has been held in the 

case of Backtm 8ugh i. Ste of ,kti (Ui79) SCC 72 7 as Unflef 

'Th' root of the doctrEne of,reoJi/t 1s that dilce czs.c must be decided 
dike. Only then it oil'1e to enrc that the 	ri' bound hy aprous 
cre decWe the tzcw case fn the sizne wqy a the other cow 	u2d have 
decM1d 

30. 	At the same time, yet another qiestioii nse. n D but (&odcr) (I') Lit!. 

s. U,uii fJ 	(1986)1 MJC 4.. the Suoreme Cowt had bse -ved as under:- 

- _ 

	

	Jac2or,. •. WhO 	' 	' 	 1 	f 	;/ip.c- v. 
b1 thed EIzh I see no reasi wkv .1 sumiX be essdousfr wrong 

'alov
• 	 L1y biie I i 	 ig yit. 1  r 

fd to the sran 	ct whe, he obzerwd lo Otinz v 
tihi.d 1 -dt &r:1ty : The -thcithie tf precedent kas 
cm*peI iur L r4s*ipr iefellaw Me m.vtg path vnW y t fail 

• 	 the eie 	cffl " ,vhaLs tp1Ee) 

	

'ReJ fiitd', it: is obserd in Q 	cJth, (VO' 34, p $3)  "è a ci1e of universal 

lawpervading eveiy well regulated systeiu of jurispi -udeswe, arid is put upon two 

round, embodied in various maxims of the commar, law ; the one, public poiicy and 

neceit-,r, iith makes it to the interest o?the State that bere should be an 

end to litigation - intetirt tpithIicar ut t jThis iidwri; the othei; the hardship 

on the individual that he thould he vexed tice fr the same cause - 
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nemo dithet &c vezar/ jro edenz cauu (Quoted gi the judgment by: the Ape 

Cowt in Dttw. &at ,f UR,(V)62) I 8CR S7$ 

Contntive Res judcta is iovited for in Epfrnaticn Xl to sec 11 of the 

prwids That 	pon iäate bw:tr fide in 
sspcct 	pubc right or qf a prvc nght imci n ctna' fi?f 
th,nse1vs and cthers. aUpers.ms 	 swiz rg1zt hz7 Ibr th 
pn/p).t! of thE: ithin, he de2i,jd £ ,eiifi i.mhr the 	n: 
1ga.Jng. it is ckr that &atio Ii re 	 I? kads to 
the ,vzit that a dcre pased En it ;;rtizuted ly per,ns to whIch 
EkP1t.&'P MT f!pjV18T zi bar /lrb " Claiw y rci.r 	'v' 
the .swne right in msped / wnzcz tne prior it had M"'eir, in.ttuiea. 

11 thuz zII.&ziratez twzt awc of conrruct7w 	dita 
(&A1und44dn Szt Y. M Miilthri(J%) 2 SCR 647 )L 

Doctrine f stare Deeith- (to td by pat 	iion&is that t3,ere a me li 

become eettkd law it is to be .follod althou2h oine ioihie inconvenice maci grow 

from a thict o rnoe of it, or athouzh a safisfadwy reason i 	ntIng or although 

the principl, and the policy of the mie may be quetioued Under Stare i)ecisis Rule, a 

pnncple of aw v4mth. haa become settled by a Sen i es of decisions reneIvally followed in 

casee This side is based on expediency and public policy and although gecerelly 

it thouM be strictly adhered to by the Courts, it is not unirsaliy applicable. This rule 

of stam decisis is not so inflexible as to predude a depwture therefrom in any case, but 

it application must be d tmine4 in each case by,  th discretion of the court and 

previous deció1rts should not he followed to the extent that error may be p etu 3d 

and grievous wong mayresult. ea .Maktul wManbhad AIR 195 C 

The 	striking difference between Doctrine of )&- ji.tdiccthz and 

doctrine of at DecLthris that the 	rnier applies to the decision in the 
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sile latteropertes as to the nie of law ind. Jke~z 	norrnfly 

	

hffld only the pxlias to he litigtson, vinile Stat 	dziinteeiyone indliding 

tho who rome before the coafft in other eae. Js ijdicah applies to all the 

cte Stare ecisis 

 

is bnught into fVaritiew on'y by the d isions of the 

hher courts. aare thzdth oçterates 

35. 	1.0 	cvt 	.Th,nuiy 

	 07,ce- 

Ce, 14d s. SM fBThai'(195S) 2 AT 69. the Apa 

Court has obserd 

in Mi't v. Woodnwi (218 1S 205) Mr Justice Luron observed: 

"Pli,  ri.2t of ttvt decids, thoih 	I05!eIIfg E, 	 wd 

riiy qCdcvon, $ nc flexthIe. Wkether it shall b jkd 
or a,artd from rs aque-difw, cnlimhy wEhv7 thx d r.tov of th 
coL1 which çgci, L cdkd oi to co.k'.r a 

decdeL 

Mr Justice Briukis iiie delinog 	ss 	opmioo n 	thic;gto v. 

	

i-Co.. (264 thiited States 219 thus 	dliioeIf with eegrd to the 
proprkely upon ffie part of the Supreme Couzt of depaitu from its eader 

&mes d *thas come to cmusi6ar those docnne as 

'The docmie o' :r.r 
' 	AcAer m Ii 	iimn 

ud those x0lich follow it. The 	v- owa are eveut ones. 
They h.we not been zq esced in. They 	not cretezt a 	of 
propettc aud iich eeted inteest h teed. They affect 
solely n lers of a transitory urc. On the other 4and, they affect 
serknsy the hss of men, women and children. and the general 
we1f'e. Stare dccLr is crdinaiy a wise rule of aLticu. But it is not. 
a univenal, inexorabte command. The stances in Wfich the Court 
has dinegarded its anoni&ui are 

"Mesmue learned Judge in ainestmg opinion m L)YJJ1 ;ur;t ' 

Oi & (a sco npay(28 -  US 393) reiterated the sante position in the manner 
tillowiwz: 

Ltwm! Jeckthr is net, like the rue of r jdhta, a univei, 
iaeorabte conaand" 

After quoting the passe from the udgmeif of Mr Justice Lwton in 

iIe' v. w:(r9L AC 107) above ited the leazie4 Ju4ge 
pceedect 
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"2am d&ci* is usually the ws-e poiwy, because in most mateis it 
is nore important that the plicabk ruk of law be settled than that 
it be settled right.... This is couniony true even where the error is a 
niatter of serious concern. pswided emmetion can be had by 
leg is[atiou. But in cases involving the Federal Co itution 4iere 
eorcet ion through legislative set ion is praticaI1y impossitie. this 
Court has olten ovemiled its erlier dec1ious The Court bowi to 
the lessons of experience and the force of better reasoning, 

ognizing that the process of trial and error, so fruitiül in the 
pysical sciences is appropriate also in the judicial fiwction... 
Recentkr it owimied several leading eases, v4ien it coiiciuded that 
the States should not have been permitted to exercise powers of 
taxation wluch it had tliei otore remate&v sanctioned In casec 
involving the Ftheral Constitution the position of this Court is 
unlike that of the highe court. of zgkutd, where the petic of 

was lbimiilated and is stiictk applisd to all dasses of cages. 
Parliament is free to ceet any j dicial enor, and the remedy in 
be promptly invoked." 

3s. 	In the instant ca all that we have to see is iether th doctrine of itare  

decisis applies an d if so, whether the ease comes within the excepted category i.e. 

whether it coithi be departed from. 

33. 	The legal pinut aiued by the counsel for the respondents is the doctrine ofub 

Ientio Reliance has been placed by the counsel for the respondente to the case of 

?siniipal Ccpofahon of De.thi vsCurnam Kaur(l99)i SCC I(i and State of ILP. vs 

and 	5CC 

& InAkl ri4ptmi Cvrpn. qfDdld v. Gw-,tain Jsur, (1989) I SiX' I1L, the Apex 

Cowt has held as under- 

lI.Pmn,wice,nents 4t'izv4  w42ich am ;t pvt of the. .iztio decidendi 
w' c14se4 a oter thcta 4nde ot arav. With all Me sped 
to the kaied Judge who passed thi aner in Ja,nna Das case and to 
the karnedJue who agrr,2d with hi cannot concede that this 
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- Crt E bi.wzd tu 	EL lit 	ddtwtd thu 	me.ci 
•m kzI., t Th 	wI prov 	j'The A £rrLu 
express p0 nr on the M-ca Ulrpomtiott,  izla di ticr removal oJ 
waa' ftw any, pthÜ' pia 1ie ;tt.-  t pth1ic 

 n 	I ioiJ a?" 	u 	ily Atg tv, w,  do not 
• pi\ose TO 	th dciJn 	FLg 	ti bec&. II 

10 us thai it is wrong in rineip!e anno bA)¼'d by the terms 
ojthz l' pYovis1on A deci&ion 	'be zreaI& given per 
incir!am when it i gwen in I 	w;eo'the I is of' a tatz-te or f 

• ale haying the JoFt8 oja siaLtht. ofir as toir ow no 
a 	5Yjti,fl.i 	 not  

any di ethon cuW oe be made 'rpeJlikg the itwfcpa1 
to co srua a stall al-the pitchL'ig, site of a pavement 

2rnt.sw P. J 	ijd edto, i  the 	frrcq on  
Jurisp4irrce !2t1' ed 	Iait Th torzt f sub 

 
silintic,  at p 

t') 	 •. 	 -I •.--- i In •tne 	'.4/W: 	 - 

A deim,n pazre. sth ik;z1 En & techi!Ecai 'ns tIiai 
cotie to be attached to ii phrwe, 	ike 

point of law involved in the decision is not percei ved by the 
?Wt Or pint to 115 mincL The urr may tcsously 

• •. decide in j2aour fo,'part b2J ifpoint A. which it 
anvd 	upon. ft may be 5/wQn, 	iee 

that logzcally the cowt should not have d ikdin fiwour c,i' 
the 	Icilur partY unless It al deided O1t B iP hi 

• Javour.; but point B 	ot sugued or eonided by the 
co,t in cb 	tw 	utL'uugh. point B 	s 
logically tnvoled in the)&s and although the case bad a 

• 

	

	ecIfic kome. the d isbn Is not .an thoriz on point 
B. Point B is said to pass sub silentlo. 

121n Gid v. Worth of Pevs lkL ( tile only pOE/it aiued is on 
the ues11cv3 pfpmopuy of the ckthnan! s d&t, and, on this argwnent 

• • bein -  hIarcL the court gwted the order. Ni cozstderation wis 
• 	given t' The jaeion whether a garni.*ee order cuW properly be 

in âcint andng in the name of the lIqul&wi When, 
• I! 1ore, this yen point 'xis argued in a subse4ent case the 

Court of Appeal in Lancaster l&tor Co. (Th,d don) Ltd Y. Brernith 
Lt4 the court held fiseif not bound by its previous dcision. Sir 
WilfrEd Greene, ML, said that be could not bep thinking that the 

• 	poft-t now ndyed had been deiibm'uely passed sub silenilo &v 
• :- couA -eiin order that the point oj ubetane mlght bedecided/& 
• 	 on to -ay that the point had to be dcideJ by the earlier court • - 
	bmre it could make the order which it did;-  neverthdi 	-ince It 

was decided 'withod aument. m1haa 	to de cjai 
fd5 W, the ltda cnd Uhou1 any  citotton aut/iiy . If zs iwl 

bind 	wou ing and 	ld not be jlod. P cedents sub itli:tto and 
• without wumenz are no moment. Thv rIe has er since bett 

• • /iMlowed. One of the chief reasns Jbr the doctrine rknE Is 
that a mtaer that has once been Julty rgud. and decided &*ould not 
be allowed to be reopened. The ight accorded -to dicta varies with - 

• -  the type fdictw Mere ccal epressions c-any no tghI at all. 
M,t eveiy pasng expression f a judge. however eminent, can be 
treated as n cx eakediu statern!; having Ike weight ofauthority 
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39. In State of UR v. Svif 	d C7:ktdg Ltd., (1991) 4 8CC 139, the 

Apex Couzt h held as cmer- 

41. Th -  Eprüi:cpk erte,.!d and app to a 	dw.cion of I :' liiciz 
s ,either 	r' nor precede1 ' an cton. L. other 

ccn such conchsions be rzsideree as dedarathm or raw? 
)Lm agcwz the Engkth emrtz and junsts hiz easwd ot an 
excepiwn to The rule 4tep3 It has been kned as rule of 
sub-silentlo. '4 decision nasses sub-silentlo. in the technical zense  
EJwP has com to N,  attached to that phra, wiwn the porticukir 
point of7aw involved in the decion is noiperceived bthe ecu it or 
Drvent to its mimL fzlmond on iu irudence12th Eta., p. 1J.I9. 
In Lancaster Motor Conpany (London) .Lul v. iremith Ltd the 
Court did not frel bound by earlIer decision as it was rendered 
withou.t any arpwawt,thnt retmnce to The cciai s,,* othe 

rule and without any crailon of the authoriy Jr wris approved by 
this Court in.Municipal Cotpomtion of DeThi V. Gtumvn Kaur.-2'he 
heiwh .ljeid thaz preoedenzs £b-silentfo and without gunnz are 
of iio iMinent' The cowi thus ha rthn rew to thIs pr1nc1pe 
for relieving from injustice perpetiited by wjw1 precedents; A 
decision which is not ress and is not fiunded on reasons nor It 
proceeds on csideration qflymw cannot be deenied to be a law,  
declared to have a binding effict as is con.templaWfr' Aiticle 242. 
Uniformity and cc .sistency are core ofjidiciat dtsripline. But that 
whkh &pes in the jwigment wilhow,  aiy oc ion is not ratio 

dmdL in & Shama Rat v. Union 2rrufort 	dicher,y it was 
u istrite to av that a 4 kjJOi, i Lwdig not 

its conduskms- but in /t?gaii to its nztio and the prinrlpks, laid 
dow's therei. Any declaration c' conclusion arrived without 
apnlz'catiou cd nzind or pqrectnted without amt reason cannot be 
deemed to bi dedaration oj'kzw or authority of a geneiui nature 
bindn,g as a precedent. Restraint in dissenting or owrrdIng isjbr 
swh ofs-tahilitY and uni/t'trmitv 1rut .rgitity beyond reaso;uthie limits-  - 
is inimical to the growth qf1alf. 

40. 	it is thus to ba seen now as to s4ether in rect of the earlier decisions, 

doctrine of sub-silentia does apply, to enable the respondents to keep away the !egal 

position as dacMxl theren and argue afresh on the sane issue in the pnsent batch 

of ces. in their eounter as also in their MP mnafits ' llva respondents had highlighted 

only the contention that the Thbunal ws iu e.r fro also the Hon'ble High Court) 

in ho4ding that for G.D.S. And vNual labourers, Iappointment to the Group 



1) poet is 'prom otioa' Many a decision had been relied upon by the respondents 

from C.C, 	manahhan and others vs i)irector of Public Instruction & Others 

(AIR 191 SC 64) followed by decision in Director Ge enil Rice Researth 

tute. Cuttatt vs K.M. Das (AIR 195 SC 122) and Union of India and 

another vs S.S. Ranade (195) 4 5CC 462, etc, al focusing upen as to chat 

s According to the repondents; in the oar1h dedon; the 

Tribunat (r for that mattr. the o&bie Lh Conrt) di trot apreiate the 

fact that recriitme%t to the (kenp b iiosts from ainongt the GD.S. or 

Labourtvs Is not a pion bet of threct Re tmcit mt as ic{t clearance 

from &recal-mg Committee is a pr 	kr ffflng p the canâes in 

Groop D. We have to thffr. For:, in order to hold that the doctrine of =Jh sdefuthl 

applies to a particuhu-  judgnien, it shonid be prd that the judgment has not 

considered a paiticular la. Here, the eondason nvrived at by the Tribunal that 

rntto Gnup D postfi'om out of the G.D.S and serving Casual Lal irers is 

one of promotion and not direct recniitment is a conscious decision and after due 

application of mnid, and as such it cannot be teimed as 	 oJ'kw 

iniroVmc4 in flie dadsion ig not FEw2d hi' tha 	pr;zt to its micsd 

lfifiaeli i p'msal of the d--CiSfOng of &ie Tribimodi n the eadier cases would conkimi 

that It as not the cage passed in 	but one of exanthation 'th rh;i& 1 

4L 	Simidy, the earlier judgnients cannot be bnded as pedperincwacn. 

Far, as held by the Apes Court in the case of Fw/th Ltmd Thvth,th mE 

and 	RdWnath1fz Ce?pa Lti r. i.sd&ig Offic (19) 3 tCC 682,.. the 

Latin 	Epessioa pr /;cww;i means thiugh' iniidc'ertence. ie. If 

the Court has acted in iioiance of a decision of the caine Court 

or inher Court or if 	it has heen rxissed without considering 

.J. 
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the releint statut& None of the abo-m applies in this ease. The Tribunal a well as 

the High Court was conscious of the ralevaut Rules and the 'aivsnbiect mathr 

revolved mind the intezpretation of the reie'cant nñe and there has not previous'y 

been any decision on the point, ignorant of which the Tribuna' has passed the earlier 

orders, whith have been upheld by the High Court 

32: Thus, ansct to Qiieiti*m (o),  (d) an () is that the priiidples of Res-

judicaLaor con'tntctive Res jndieata de not apply these caes. Again, there 

being no trace in the dedions of any sneb factor to hold that the dethions we 

per i,zci'rirn, orpaed in ithsiletti,,ete., the decisions wonid not be hit by these 

priiuiples. 

Aiiswe to Question (Ii): i.e. whether th spondents are han-ad froni raising 

the 	neptints sisad in the erlier,  cases: 

hi U;thiz ofkdia v )agit:thEr SLz (1) 2 [CC 74, the Ape Court has 

held as under:- 

i'.. Yze d¼if.'!e qf hinding preci d :t htrz the ;rt of p ;o!iiig a 

caiiy wd istØq n jdcat ions. M &abi w rgantc 
de1opnent of the 1a besides providing asswwice to the individual as 
o th em? oft aEonsftmizg par! fhisdaiy L1I. Aid. 

therejbre. the need fir a clear nd 	&itenL enunczatio of legal 
f•jf eOU.. 

Again, in the case of Bhairtzt Swdtut iVigzm Lti v. tJn.wi 4fiiEd4(2OO6) 3 

SCC 1, theApex Court has held as under:- 

2 deiii ins cited have? wujmay held that re.rjwiirakz does not 
appiy in ii tterspertatnirt4g to tax for d (fèrerzt a essmert years ieca&wz 
Fvs JudECY2tCL zppiiesto deiar c Msfrom ente Ining ;ss,e on the swe 
cause ofacti on whereas the cause iction fOr each assessmentyear is 
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di:Einct. The cai 	U generdly a3opt aeariEerproin.neitt of 

the law or a cc#tciurion offact  Unlaw there a a new ground urged or 
a nwerial cnan,ge In the factual posztzor'.. The rasvn why the cow'ts 
zave he$d prvves to the opi ii km exptd in a dedoiz liz one 

int year to the rane optnton ii a. subsequent year is not 
q1añy pllMcipie qf res judicata that bercause afthe theo;y of 

precedent or the prdettfril vaine of the earlier prueme.nt. 
herefactsand law in a subsequent asse sziinent year are the szme, no 

azthont wnether ajzd.caE or jza!dd cw he 
pernztted to take a i'/firent view This nazmdatv hT WIL.,42cl .  only to the 
usual gateways qf' distinguithing the earlier decision or where the 
earlier dee±on is per WL1fl(WL Hve there are frtiers only on a 
t.00thpair Be czc z wncn, frzJiig tne oosstht of awuinP of ez1.orof 
thc gltreiy; may yet d!(er 'th the view çt,rczd and relèr  the 
matter Ei a Bench of nperior strength or liz zi-iie cz 1 a Bench of 
s.uperiorjiLliciion. 

A praeeknt, tints, is not hmthng if ii ws renred in ignorarwe. of the statute or 

a .nñe having the fon of a statute. In such wunstwes, t can be saM that the matter 

ws d Mød.!er incunanL In order that a case can e deciied per incuriam. it is not 

enough that it is inaI*quatt4y arnel. It ist have been decided in ignoronce of a 

Me of l aur bindzng on the Court such as a statute (e observations in &dmond on 

Jurispudence, IP Edition, pages 150 and 169). 

From tha above principle, however, there has been a slight deviation in the 

of the Apex Conit in the recent past. Counsel 1r the respondents in this 

regth cey upon the &cirnn of the Apex Court in the case of Cd. R.i Akkarer 

Giwt. of1tdit(2D1)6) 11 SCC 78, ceMn the Aper Court has observed as 

under; 

peädari4gmeizt jthe Rig/i Cow ,ray pot lie c lenged by 
The State where the finwwtal repercussions are negfigiNfe or where 
the tppeal ia barred by ThrJtat! on. it may also not be r/ialleizged due 
to n'gifger'e or oversight of the dei!ng k'ers or on accowit of 
ig legal ddVitg or on actouni 0,1 71AU.' n4i,ehens1on ci' 

sousess or magnitude j  the issue involved 	Ho we vet 
whetl .sirnllar mesi 	b uenth crop up andth e 
ii Ike fwtczal ii.zphztlz,zs s ,eahset the 3re kv not 

4 
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pi'v id or barred frtrn th&Itni;ig thr ssthse'qie;t1 dedslons  W. 

raisUng 	e*e irLf pesWotm cr en M ci ayh judgm ia ü 
sMitg snd1tr Lsce was a!Ior 	rends Jbwlity in the ease of 

aherx qi emme., £i!e pofl 	o.dd N .  wwed 	iU1 f 
pitio;f pk?a twd p%v th,zJ th taz' hnd adapvt.4 n 
chooe" "thod oIy to ecide ptwiers o 	x't 'IaJ?s  or 
ulterior ;not 	(enuhasis 	1ied. 

4 . 	The 	bvtion WS., k a r-afhming teme ,  c.ed in a bequnt 

ciü 	the 	cfUnian of inithi vs A .S. Gng* (1W') 6 SCC 196. 

4 	91.11i llar Obsemgim of the Apex CEnut uag rnae by the Apex Court earlier as 

in the 	ofk. of .M rth'a Dgambar (1995) ,4 SCC 63, whemirk the it w 

stad as, imder:- 

16. We ar wmIe to LLrethIt&? th 	k&ioi raid agam't the 
pw~W'  bear,of Z/thn jeal by The appelknt ot other SLP: filed i 
thni*zr miztters 	 z it 	edo't b di f the E.tate, 
the z1' Ckr.ernma'nt tzy not ?ore to file izppeaL nzgaixt certrin 

'4metT tf thie Thgh Coirt rider€ uz writtor wiwn they 
re 	dered az trzy crz*. und not worthwhile th in the 
- 1t na'y c jctrp j 	 'J' 336 'f the 

titiion, for eLirg r rera tie 	At other time -i. it iz dzo 
pniZthk? fc'ir the. rzzaw, unit to 	n 	aL! fare. rL! (burt th 
rtterc ci 	ount tfi loper aviee or ,egk ece or iuproper 

2wt cJ'jk.ez 	i ii her oi ble. that ewn where 
ait-  J1L! y the nate tht jnt Lfthe 

:* LP7 I4Z3I flnit ?k 	tePt2O by this CO.J ft U 	2.'CJe 0) it 
thcrettorwuy p.rt,diction unJ'r Artde 135 cf the CotL!titution 
either beciu iiEt?V nre C 	dered .Lr I disintuI CCF$ or 

re co dered 	 oi 	sI'i'.g uik wh!.h ay 
teCt t/ 	IntCP 	nil the State. Thf,re the 

rsunsianc( 4!f the 	fiuing jth e aeals Iy the State in some 
ar madem or the rejection ofne SLPS in .1 mine by thiE 

Conrt iii some odier similar miters by its in our view, autna 
be held iz.c a bar ag aLn.tthe St gut r in filing aa SLP or SLJh pther 
swtifar inatter wit ere it is cred oix he/un!f of the Siate th 
non-JUlr ! th SLP u.r SLRk,  aM pursaing them is !I/ut to 

rioy j'd&e the W eresf of the State 	pth!ic- iaterest 
(ephai uppiied) 

JL- 



50. 	Thn, when a paiticu)ar ilegal isa hs been decided in a paiticthr rwhhm and 

the same, on not having been Challenged, has attanred finahty., on the basis of the 

gtewy now provided by the Aper Comt wide the above there is no bar 

against tho State in defending the other :cas on the same lines as it d foded the earlier 

case. To this extent, the respondents are certainly right in raising the seW same 

eiintentions as they had raised in the eadr OAs 

5L 	in view of the abov; answer to question (b) ic. Wbether the respondents are 

barred fran raising the self same conte tons as they had raised on the same legal point 

in the earlier cases, which had tamed fij lyr virtue of the indment of the High 

Court is therefore, in answ'ed in negiw. 

S2. 	Answer ti Quecten (e): Since the reqdrenent of c r'snce from Screening 

Committee is with r rence to Direct Recruitment Vacaneies only, all that is to he seen 

is hethcr the vwmcies sougtt to be filled up are by y of Direct Recruitment or not 

Hence, it is sufficient if the applicants pnwe that the posts to be filled up by (ID. S. or 

Casual Libourer, do not belong to Dñct Recruitment quota 

53.Answr to Question No. (f) to (h) - vthether the tcancias fall under promotion 

or direct recruitment or neither and if nciU. # be the cr'acter of 

such vpointmenO The rfñb unal as well as the High Court has already held that 

vacaiwies are being filled up by prnt inn of GDS and Casual L'4boureii It is to 

be kept in mind that 'in the earlier cases also, the primry q tion wes 

thetherscreenrng committees approval is essential, and answer to this question 

lies on the question 'c4iether The pests o be ed by the method of Direct 

4 
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Ruitznent. Cowisel for the raspondts in the itten azumerits submitted that the 

more cistenc'e of DPC tiwg not mean that £he po4s we fhd up by promotion. 

DecIion by the Apex Court in the case of &S.Ranade (199$) 4 SCC 462, has been 

relied upon by the connsel in support of this contention. A perusal of the S1d 

judgment would go to showthat the same do-es not assist the case of the respondents. 

For, crbat was decided therein was tni.  Commandant (Selection Grade) giws the 

benefit of incrsed age of retirement uider bde ). it does not deal about sdiether a 

post is filled up by promotion or direct reemitment or what are the c teristics of 

procnotioi.. Though nothing nrncli need he said in mgwd to  this  estion as the 

Tribunal and even the  Ho&ble High Coint has held that the posts are Idled up by 

promotion yet, inne in the connie of wg4mients, both the sides laid emphasis upon 

this aspect, the sanie is discussed here- keeping in mind the judicial discipline that the 

decision of the higher cewt is not deviateci 

54. As st2teld earlier, the schedale to the Recruitment Rides is of two parts and some 

posts we filled up 100% by Direct Recruitment and some wv fil'ed up 1001M, by 

promothin. For Direct Recruit Pests, the DPC is- meant only for can 

while for p mathn*el posts, the IYPC Is meant for pram ouan itself. n so far as the 

post in question in these cases, as  extracted above, vide Column No. II of the 

schedule, the posts re first filled up from the non-test category of Group 4) and it is 

only the remainia that weifilled from amongst G.D.S. (upto 75% of the. remaining 

vacancies) and cual labourers (upto 25%). If at all there be any. unli lied 

after thausting the abo'e method, auth vacancies alone are be 

filled up by Direct Recruitment. Thus, when there is a spedik ueatnr of Direct 

I 
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Recnñ1nent for the rtsidual pots, it glves n prevsot that the Other two modes  

are not by Direct Recruitment. C iicafion of cc i this retard seems to 

have been made as (a) .ti'on, anong serving individuals (Iie  non test c tegoiy, G.D.S. 

and Casual labourers, the 'ast two coming nader failing thrich categoiy) and (b) thmi the 

open market. The latter, (ii-nm open market) alone is specilied as Direct Recruitment. 

As to the tharacter of the other mode, the Rules are siient to reflect as to wiether the 

saute is by vy of direct Recruit orby vy ofpromotion. OW coame, thirri the fhnctioas 

mandated to the DPC. it couM be held that the otherm ode falls underPromotinn, as held 

by the Thbunal in its earlier order, as npheld by the High Court. However, in the 

absence of clear mention in the r niitineut ml external aid has to he resorted to. 

Administrative instñtdtmons nonnafly fill tip the M. A few related imthuctions it this 

juncture may dear the cloud. These are as nuder: - 

(a) Whilempressing upon all Con cerned as to the need to hok DPC on time, the 

D.G. Pot, vide,  knr No. 47-11/93 SPI3.1 dad 25' Auusi 1993 has stated as  

nnder- 

i)PC th appcintment top D: 

It has been reported to the Directrate that in flurnbar . ot c.irdes the 
Deitai iotiai thr ED to Grsiut D is ot 
being heM in time. As the niaxiziiti age prescribed. for prinnotion of El) 
Agents to Group D. is SOyeiws,. some (f the E. Agents lost their chance 
to getproznoted as Group Ii It is, herefire, requested that the DPCs for 
promotion of ED Agents to Group T) should be held as per the 
prescribed scheduic. particularly keeping in view those cases where some 
of the ED Agents due for prornotion are nearing the arze of 50 years as 
prescribel in the recruitment niles" (einphaths supplied) 

(ti) 	Vide D.G. P & V letter No 34/1/60-SPB4, dated 20" July, 1961 and 

34/5/65-I dated 30 Septernber 1965, no medieal exaniination 
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ji comahicted en the (iDS (E tviiIe El) Agents) and past time emphyees were 

appointed to (3roup C or 1) posts. it is petint to potht out h that the subject 

matter of this etti has been indicated as, 44NNO fiuther medical tation on 

The above MeMOMI&M suM go to show that in so fir as considertion of the 

cage of CDS to 	I) post, the sante has not been tatdd as by way of direct 

i'ecruitment. 

One more aspect to be considevtd here is that recnsithient from amongst the 

GuS. and Casua) Laboure, is based onseledion-cmn seniority. Sclectitm hen 

means a sort of tiltration procass sdiereby thuse who do not fhIi1i the qaliiications are 

fdtered (lot; there is a singh seniority, de clardicition No. 2 in Dept of Posts letter 

dated 6 May 1q91) and non those wh fullill the q fications, seitioii is by way 

of Raniority. It Is trite that the question of seniority does not arie in case of Direct 

Recruitment. 

As the issue could be restricted to the question whether the posts are to be 

filled up by direct recruitment or not theoth mode could he any thing ebe. 

Nohc.itbstanding the fart that the  above (.t use the tetut p notion' and aeniotity 

is also 	uâdered as a factor 	cc other aitetdant xPects such as 

frahon of pay uiderFR 22(i) eL, h atd Car, the other 

mote need not necessarily be one of Promotion in stcict sense. Hence, it is to be 

seen ctethet the other mode could fall wtder any other recognized 

made of rethiitm cot than promotion or direct recruitment. 
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5& In fact, even prior to the cuwent RecmitmentRu1. 26021 ciacruitment to Group 1) 

wa taking plaee under the 1970 Rules. Sometimes in 1989, the Respondents had iied 

a . odifketion to the procedw. Whita conidethig whether pt time casual Iiboureis 

are entit'ed to Ternporaiv Status as Thil Time C2iia1 Lahouror, theApes Cowt has 

referred to the afbrasaid modification to the mcmi-Isnefit. procedure Ia respect of Group D 

posts from out of G.D.S etc., The Apec Court has stated as under in the case of Secy.. 

Mbüi, nfC wtcpcc. &xkkxth, fi9?) ii SCC 224 as thir-: 

"L Th  rz d&tt Iro wwr. have rthd wyon. a L.Efrr dah.d I 7S-J' 
issed by the G!et f 	Mi i xi 	f' ofatjonx. 
Departn'&nt of' Fo -s giving a clarifIcation rsgaiin' casuallabourers 
and part4iine cttsu& labow 	The eed fir the d Jkation a 
because by virtue f Me notflccU.z dued 24_2I%19 ZL'e aheduie 
inned to The lndkm Posix and 2ir7tc (Gm 	E}' Poxts 

crwt,rignt Mid& ir7t. wwl&ed. As a fls art'A'n',J 
uader the head 'thoijtnate (iikf' in Item II the jbi7osiiz' &Mei' 
• re i nseded in co!wnn 9. as •/b1low: 

"hF the clEathiJo winexed k the Indian Pos wzd ?degis 
(G D Poxt .ec 1trni Rth 19 u,r the hdin.g 
'Subordinate Cfflcz' in item il, in column . the existing entries 

;a Pcaznnt thai! be 	wted by 
inecin; of an interview from amonest th? cateones 

peefied and in The order d1cated beio ?ectik\cn 
The next category tsto be #nad only when iw qu.alifiedperson is 
wailaMe In the hLhe terv. 

() ExtnId.c,art,mckhyj 	ftht? ro.i'r iiin diWsioii or 
uit W'Cs cmc'r 'e 

	

(II) Ozsud 	urers 	tinFe dpartEi,Fe; fii recn.dti;a 

	

dlvio 	unit. 

I xtrn p1rtnFfr2fth1I age;b f netghboi.ui.g dEvisEiF or 
unit: 

lxii!anatjcwi—P or Post Thv m, the netghboithflg 
U be Mi Railwc M& re Dvisin and 

(it) 

 

AbIlef wisofthe Eiiq2ow1Fct Ixdiwg'" 

7. Thi thsti4 of flJIl% dfrt F id/jiiwit to thpocts the 
who m described in iierp () to 	i'that notification were giwn 
pifri -nce là r 	cintmert item 
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(IE) qf the flotçJtCaIii/! refiri ttj ca.czxl le it.rars /tiI-W' aiJ part-

tte 	o i' thus gn,8r prefirce fr ab 	sto i the poets i. 
qe3tzon. As a rewt qt the çtoresad setter q : 7-5-1 ;k it 

c1 Ni& iwpara 2) that all &g'r 	itg ' 2&i 1c or it' 

)MS (fTht'; aid other offices set üat theiin are to t:Fe taMi a 

Casual 	 rer.s-. Tho ca.sid lithw-eri; 	 Cl 

irt Amn a day shl&ddi' dcii& "firi4one ial 

iUIPr&'. Thos- twiud laho'rs who sire ergag Jor Li e  ribud of 
1e that ei,ht hours a 'ay shmd £e iatd a part-time al 
lierii-. All " 1 'r 	 I J 1  

9...... It L howevei stated 	i,y the karuieid iwei Jar t/; 
appeiiaits that the ptorUies Jr a oittox in Group D posts which 

out ir, the letter o07-5-2 	are still i joive and that pa it-ti me 

(XiSUII la&urefgam, dS UUIL tO vbzOFp#lOnT p€ihe XUd lett. 
the will he aborbd hz acconknee with the pfiji4illes we Out i1p, the 
ieUercfi 7iL1 99jn.,vided they fiufill the eligthilty cpiteric_ 

59. 	Thus, the tenn iOstead of, O% direct . c 	ientk appewing in the abovv 

jndgment of th A.pe Cowt eon mtha the mode of intmeni of in sevite pevions 

(non test category &onp I) empIoyaes G.D.. and (%isual 	do not fall tinder 

dinct itwetiL For, the term 4dit reti ntnt obvio*siy m reattiment froni 

open maiker. The distinction or dFereuce e'een racru&mffit fmrn open market and 

recnitmen ,frrn aniongst the (iD.&. and caen aboun is thns eai 'fle absoiption 

of the  latter cannot be termed as f)irect RemithiL The Ape-ly Court ii the above 

case did not indicate that the in-servicaracfllitment s one of direct recniitment. This 

• d tinuihes this case from the decision of the Apev Cowt in the case Dc. P.PA2. 

in a contempt mattez decided n 	-2{o frred to by the connse for the Rawani 

'epondents ai the vitten bi'iOf, 'heremn te Apex Court d crihd the rikri.ed 

5'i'6t• a1 1 

$t. 	Aimost, a similar situation (11 	Fit from open uiarot and front m- 

service 	coti dates) ccnrnd 	in 	 of apti tent in tue 

covenim cot Press. Therein, an 'App intrncnt & P motion 



Committee 	s to  deai with Dm1otflfl 'md racrulLment. Th Tribunai held that the 

Comm, 	is reqi redtürdu'ect recnibiiet aô. The Apex Cøurt 

ii that conlext has held as wider ii the case F GoL t'f OrLa s I 	rasid Dzc 

p).)i SCC87:- 

1t nay i 	cailad at tJu .ctagr that tiicp3t. ot Copy ho1drr?n the  

G&wiMt Press are base level Css ill ;co.1s ad are reqwx1 to be  

fi11eI up k  direct icni entfmtn open market wider Padez W aid ii 

qfihe ltth:s. 

We dso find that the Tribunal ha i:ot c rr'tiy ci tnicd 1b.dir 9; 

10 aM 11 of the k's RaJe 9 ieh reJrs i the ConUee is the 

Appointment and Prom,tion CómmJtte wiuck has to deal with 
pfluns and r 	iment of orny n-i-We e /oyee. Pdes 9 and 

10 /' the O,a Govern mil R 	itmen, Rde 197$ deal with 

craUnn1 of in.ser4tice ci wees aproPnOion 	pVee& ant!. 

in rep'et of the wndimuMl aM proPPA31jOn of ,nch ployees the 

k]o1ni.n?FU and Promotion C m!tee has a role Lapky but in ca 

of di red recatment from she marAZ the poinDnent and 
P ro not ton Committee doeti not t'ne into the picture at all an4 

ther/re the Tribunal 	wrong in holding that the selection list 
piparedfiir dl rt recntnnt Jm open mw*et 	requiid to be 
approM Zy the s,Jd ( nmittee and U cozJd become a valid sekdton 

list only 	rizsopprod the said CmrnWee." 

61. 	Ptn the above 	of the Aoex Cout it is clear that the Apex Court has 

dgüshedbetween direct recruitment the one hand and in-eer4ca cnfiment on 

the other. The; 	can say sa that reck 	ufnunt is one y of recnntment 

promotion is another way d there is an teea inode 	'recruitment of in- 

emvice e 	yees. The nine-test cateocy a wat as app1icant taii uuder this categoiy 

This mode ot r rutment has the shade at pr tvn ather thaedn'ect recnnstmmnent, as 

could be seen from the tecminoio' med ii vanious OMs cied abow and aLso when 

the question of niority is involved in mnalcing the rcrwtment. 

62. 	it 	is to pertinent to point out here that the entavour of the 

Government 	is to absomb as i.e any GDS 	nd 	Casual 	abouren 	as 
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possiba tvs fwthis reason tha chen a qaterumberolGramin DakSevaksin 

the same Thvision RM not avwiligble, attempt made to 	s1dt Grainin Dak Sevaks 

from nehhounng Divisions as v1L Pther, evn aftàr 	up the 15% and 

25% pectsvely 'chen the remaining ancies are ght to he filled up by Direct 

n that method also, the GDS and casual bonrers may PaIticipate, 

vide note appended to the schedule. When such is the cle intention of the 

goveroment, in case there be any depletion in the numhor of wanéies, the same 

woukt act diagonally opposite to such an intention of the go'eniment. Provisions of 

GM daled 16 May, 2001 wan-mling limitation of vavanthes and screning 

approval cannot, therefore, be made applicable to cancies in Group I) 

posts to be filled up from amongst GDS and Casual Labourare. 

63. 	Lastly, the remaining questi is v.hether the Thbunal couM diuss the issue 

iCII has once been decided by the High Coint In our humble opinion, since the 

(lAs are mainiwnable, as stated above, the Tiibunai, being the comt of frt instance, 

has to analyse the facts of the case and telescope upon he same the law involved or 

declared by the Higher Couits In the instant  case, in fact even in the ea4ier cases, 

the qiion wa whihr th prtiviiou 1OM dated IQ May 2001 which inñst for 

clearance of the Screening Committee woz1d apply and the HOIi1e High Cowt had 

held that the provieions do not apply. That the posts are flIed up by promotion as 

heM by the 1lih Coui-t would he uaderstood only to focus the point that the mode of 

recniibnent is NOT by ty of Direct Recruitment and heice provisions of (YM 

dated 16' May 2001 would not That - far and no firthr Ti the preeat 

cases also, 	the finding has been to the same 	adent. That earlier it was 

held that the mode of recniibnent of GDS etc., is promotion and now it 
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:in 	irel wmd not matter.  much, as both of them anSi in 

an&m, they being different and distingwshable from direct recnutment There isno 

•deviaton or depa ture from the decision d'the}igb Cotut. 

64. 	In view, of the abov'e, all the O.M are aflowet3 in the follcwcing tenns. It is 

dedared thatthere is 	hitely no need to seek the d'ance of the ?creening 

• CoImTiittCC to kill up the vac.int posts in various Di'isions sich are to be filled up 

from out; of C4.1).S. and Casnai L boure as per the previsions of the Recniitrneot 

• .Rs, 2002. Rod 	are directed to takaitthe action in this regard, so that 

all the pos, majority f hich appear to he ah'eady manned by th G.DS st 	 S. 

thmseives wicking as mnzdoors1at estra cost; are didy filled. In a few cases (e.g. 

OA I ia'20{), the chiun of the ap cants is that they ghud be considered against 

the vWaneves vduch arose at that time ien they vre within kifly yew, of age In 

such cac, if tb apphcath and sum ulat4y situated peivons it'ere with in the age limit 

as on the date of avallability at 	ucue, notwithstanding the fact that they may by  

ooi be ocer agd, their cases 	zo if otherwise Ic iJ 1t, be concsdered 

suhect, ot couise to their bescig sou senior or tscptun in roup t) poc. If 

oe the oasis of their seaiorty, their names cuId not be con dared due to 

hmued miniber at M.-Mcies aid senuor done could considered f'ou appointment 

against aadaba vacancies the resnecti e individuals no could not be considered 

he unformed accordungy Time calendareti for corn pli-ince of this order is nuns 

months from the date of communication of this  orvier- 

T 
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