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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Oricinal Annliceyon No, 312 of 2008

with OGA Nos.

221/08, 402708, 203708, 243708, 263708, 280/08, 314/08, 345/08,
352/08, 357/08, 3E8/08, 372708, 381/08, 399/08, 404/08, 405/08,

406/08, 407/08, 40B/08, 410/08, 412/08, 421/08, 422708, 436/08,

43708, 463708, 524/08, 525/08, 560/08, 118/08, 573/08,
541708, 583/08 £18/08, 485/08 and 598/08.

Monday, this the 15th day of December, 2008
CORAM:
HOMN'BLE Dit. K B S RASAN, 2UDICIAL MEMBER
HON'BLE ME. & HGURIERAN, DEINISTRATIVE MEMBER

1., O.A. NG. 31272008

1. M. Ravecndran, Sfo. 5ri. M. ruttan,

Working as Gramin N=i Savelc Halt Man,
Sub Record Gfice, RMS, Y Division,

Tirur 676 101, residny ol Mooaiadath House,
PO Mecnzdethur, {Via} Thenaicor,

Malappuran - 876 207.

2. A. M. Hobeahulieh, Sfo. ik . A. Rahiman,
Working as Cramin Nake Savaic Mall Man,
Sub Racord Office, REG, T ovision,
pajaldcad, nesiding &t Earishe Yenzhil,

278, Pumb Engin2 Fand, Qlavaikkot.

3. M. Manilendan, S/o. late P oiyazankaran Nair,
Waorling as Gramin ok Sevolk: siail Man,
sub Record Offizn, RES, T Chision,
palakiad, Rasiging ax Moot House,
Pre-Cot New Colony, Chadoyauleial,
Kanijukaode West - 878 823

4 A Zakheer Hussain, Sfo. et BLA Rahim,
Working as Gramin Dzl Saval Mall Man,
Sub Record Office, RMS, (T Tivision,
palaldead, Rasiding at 3478, Mullath House,
Kunnumouram, Kalpathy, palaiaad.

5. C.1. Rajich Eabu, Sfo. late K. Balakrishnan,
Warldng a3 Gamin Dal Sevak Mail Man,
gub Record Office, RMS, ¢ Divislon,
wennur, Residiag at ‘Baiakrishnat ? PO Kuzhunna,

Ve g SEEY YR
Kan, o 5706607,
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V.K. Raveendran, S/o. late V.K. Krishnan,
Warking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT" Division,

Tirur, Residing at Velankandiparambil House,
{PQO) B.P. Angady, Tirur, Malappuram - 676 102

K. Haridasan, S/o. late Baskaran Hair,

Working as Gramin Dak Sevak Mal! Man,

Sub Record Office, RMS, *CT* Division,

Tirur, Residing at Xundulii House, Ayankalam PO,
Thavanoor, Mailappuram- 679 594,

K. Chendran, S/o. late Khast,
Working as Gramin Dalk Sevak Muil Man,
Sub Record Office, RMS, 'CT° Divislon,

Shornur, Residing at Nambamthodi,
‘Muthallyar Street, Snomur,

V.K. Lakshmanan Sjo. labe K. Kathelarn,

Working as Gramin Dalk Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Clavakkot, Palakikad-2, Residing at Varkkad House,
Muttilatlangara PO, Palakikad - 678 594. '

P. Sivasankaran, S/o. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mai! Man,
Sub Record Offlce, RMS, "'CT° Division,
Palakkad, Residing at LDC II Quarters,

Near Police Station, Malamptizha,

K. Pfremarajan, Sjo. Sri. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘"Thanal’, Poothur PO,
Vadakara -673 104,

~ C.P. Asokan, S/o. late C.P. Kannan,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadalara, Residing at ‘Swathinilayam’,
PO Keezhs!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shomur, residing at Kadambath House,
Kavalappara, Shornur.

R. Rajashekharan, Sfo. 5ri. R. Raman Muthali,
Waorking as Gramin Dak Sevak Mail Man,

Sub Recoird Office, RMS, 'CT' Division,
Shornur, Residing at Mampattukundu,

PO Shomur, Pin %% 121,
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C.P. Abdul Majeed, Sfo. 5ri. C.P. Moidu,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT' Division,

Tirur, Residing at Cheriyeripeadiakkal Hause,
PC Thekkummuri, Tirur -5.

§. Balachandran Nambiar, S/o. late K. Kunhzkannan Nair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Homae,

Pulikunnu, Kas afamde - 871121,

Narayanan T.V. . Sio. late N. Padmarachan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kasaragnde, Reshk "ing at Thuluvan Veedu,
Cheruvichery, Meathamangaiam PO,

Kannur - 670 306,

T.K. Baiasubramanvan, S/, the iate Choyikutty T.K.,
aged 45 years, Working as Gramin Dak Sevak Maii Man,
Head Record Office, RMS, 'CT' Division,

Kozhikode, Residing at Ponnamparambath Haouse,
PO Karaparamba, Pin 673 D10,

V. Mohandas, 5/o. late V. Chandramenon,
Working as Grarin Dalkl Sevak Wail Man,

Head Record Office, RMS, 'CT" Division,

Kozhikode, Residing at Gokkattilparamba,
Katchsrikunnu, Poklainnu PO, Kozhikode - 673 013,

T.K. Venugopalan, 5/o. late T.K. Gopalakrishnan,
Working as Gramin Dak Sevak Mail Man,

Head Racord Office, RMS, 'CT Division, ,
Kozhikode, Residing at Poonadathparamba, -
Near Rarichan Road, PO E"amzpaia“x

Kozhikode -~ 873 0086, . : Appiicants

511.0.V. Radhakrishnan, Senior  Advocabte  with

Advocates

Smt.X.Raghamani Amma,' Sri.Antony  Mukkath, Sri.X.V.ioy and
Sri.K.Ramachandran) '

1.

VS,

Superintendent,
RMS, 'CT Division, Kozhikoede.

Postmaster General,
Northem Region, Kozhikode.

Chief Postmaster General,
Kerala Circie, Thiruvananthapuram.

Director General of Posts,
Dak Bhavan, New Deihi.



5.  Union of India
Represented by its Secratary,
Ministry of Communications
New Dethi.

{By Advocate Smt.K.Girlja, ACGSC)

_0.A. No, 221/2008

G. Savithr,

Casual Labourar { Tamporary Status j
"RMSE TV l}wss.m

Thiruvananthapuram ~ 30,

{By Advocate Mr. S&si&hafl‘ah. Chemnazhanthiyil}

s,

i.  The Senior Superintandent,
RMS 7TV Division,
Thiruvananthapuram - 36.

2. Tha Director of Postal Accounts,
Kerala Circle, Thintvanardhapuram -1,

3. Union of India, representad by
Chisl Post Master General,
Kerala Circie, Trivandrum-33.

{By Advocata Mr. TPM Ybrahim Khan, SCGSC)

3. C.A. No. 402/2008

i. K.K. Umesan, Sfo. Krishankutty,
Working as Gramin Dak Sevak Branch
postmaster, Pouthenpuzha, P.C., Raesiding at
Sumesh Bhavan, Muldcada P.G., Kottayam Dist.

2. A Viswanathan, S/o. Narayanan,
Working as Gramin Dak Sevak Mail Deliverer,
Muldada, Residing at Appuiikunnei House,
Karinilam P.0Q., Mundakkayam : 586 513

3. K. Srearamachandran, Sjo. Krishnan Nair,
Working as GDS Mai! Packer, Changanassary
College P.Q., Residing at Kunnampilly house,
vazhappally West P.Q., Changanassery.

4. V.R. Mohandas, S/o. Raman Hair,
Working as GDS Mail Deliverer, Chirkkadavu P. O
Rasiding at Yathalloor House, Kavumbhagam,
Thekkekavala P.O. | 686 519

Respondents v

Respondents.
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P.M. Abdul Majeed, Sfo. Nainar Mohammad, Viorking

as GDS Mail Deliverer/Mail Cardiar, Palamara, ,
Residing at Pallipparambil House, Koovappaly P.O., '
Kanjirappally, , S

V.K. Devadas, Sfo. Karunakaran Mair, Working as
GDS Mail Deliverer, Theerthapadapurare B.Q.,, .
Residing at Valiplackal House, Chamampathal 2.0,

Vazzhoor | 686 317

0.1, Evo, Sfo. Mathew, Working asGOS Mail Dalivarar,

¥arikkatioor Cantre P.O., Residing ot Slickara House,
Karidattoor, : :

Y.V, Philippoga, Bfn. Vargha
Deliverar, Alagia 7.0, Resl
Alapra P.C., Karikkattoor: 6354 544

V.T. Sosamma, 0. Thomas Chatko, Waorking as

GDS Branch Postmaster, Xanjrapara P.O,, Residing at
Vandanathu Vayailil House, Kanjirapara P.C.. -

Devagirl : 686 555. . Applicants.

{By Advocate Mr. P.C. Sabastian )

T
Vi,

Tha Superintendent of Post Otfices,

Changanassery Division, Clianganassery
pin @ A86 101

Tha Postmaster General,
Central Region, Kochi ; 682 018

The Director General of Posts,
Dak Bhavan, HNew Delhi

The Union of india, Representad by S

Secretary o Govk of India, Ministey of

Communications, Department of Posts, :

New Delhi Respondents.

{By Advocate Mr. A.D. Raveehdra Prasad, ASGSC}

4. O.A. No. 203/2008

)

T.A. Sherly, Dfo. labte T. X Augusting,

GDS MD, Varappuzha fanging,

Varappuzha SO, Aluva Divigion,

ragiding at Thaipparambii House, Thundathumkadavu,
varappuzha PO, Pin -683517. :

M.A. Bavu, Sjo. S Aimy,

GDS MD, nexrikiug Maagest &0,

Aluva Division, ding at M an! House,
Alangad PO, Kotapuram-683511.
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3. A.Y. Prakash, S/o. late A, Velayudhan,
GDS MD, Asamannoor 50,
Aluva Division, Residing at Areekadan Houss,
Punnayam, Asamannoor PO, Pl 683 549,

4. K.K. Valsala, Dfo. Sri. Kelan,
GDS MP, Alangad SO, Aluva Division,
Regciding at Karekunnal House,
Alangad PQ, Kottappuiama835ii,

5. C.R. Ramachandran, S, Late T.G. Ramakrishnan Nair,

GDS D, North Kuthivathode,
Puthenvalikkara SO, Aluva Division,
Residing at Chullikkatiu House,

Thaicakiara, Chengamanad £, Fin 683578,

6. K.M. Mohanan, $fo. The late Maniyan,

GDS MD, Yengorppilly, Koorammava 30, Aiuva Division

Residing at Kaithathara, Yaliath, Ththappilly 8O,
Mannar (Via) Pir 583520,

wd

K.5. Rajappan, Sjo. late K.C. Sraedhavan,
GDS MD, Gothuruth,

Moothaikunnam SO, Altiva Division,
Residing at Hoomullamparambuy,
Thekkumpuram, Chendamangalam.

{By Sri.0.V.Radhakrishian, Senior  Advocate

Smt.K.Radhamant  Amma, SriAntony  Mukkath,
Sri.K.Ramarhandran) '

VS,

i. Seanior Superintendent of Past Offices,
Aluva Division, Aluva '

2. Postmaster Ganeral,
- Central Region, Kochi.

3. Chief Postmaster Ganerai,
Kerala Circle, Thiruvananthaputarm,

4, Diractor Generai of Posts,
Dek Bhaven, New Deibi.

5. Ynion of India mepresented by its Secretary,
Ministry of Communications
New Dsaihi.

(By Advocate Sri.T.P.M.Ibrahim Khan, 5CGSC)

5.C.A. No. 243/2008

Padmakumar. P.5.,
GDS BPM,
Parandode P.O.,
Aryanad.

Applicants

with Advocatas
Sri.K.Vioy and

Respondents

Applicant.,
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{By Advocate Vishnu S. Chempazhanthivil}

Vs,

The Superintencent of Post Otfices,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14, '

Union of India, represantad by the
Chief Post Mester General,

O/o the C.2.%.G., Karala Cicis,
Trivangrure ~ 695 033,

{By Advocate Mr. TPK Ihrahim Khen, SCGSC}

6.

0.A. No. 253/ 2008

¥. fajan,

GDS MD,

Spasd Post Centye,
Thiruvananthapuram GPO.

P. Cmanakuttan,
GDS MD,
Ayroor, Variaia.

V. Madhusoodanan Pillal,
GDS MD, Vattappara 2.0, -
Thiruvananthapuiam - 28.

G. Pradeep Kum:ar,
GDS BPWM, Ayroor,
Varikais.

P. Asokan,
QDS MP, Ayrogr,
Varkala.

{By Advocate Vishnu S. Champarhanthiyil}

Vs,

The Senior Superintendent of Post Offices,

Thivuvananthapuram orth Duvision,
Thiruvananthapuram - 1. .

Union of India, represented by the
Chief Post Master General,

Ofo the C.P.M.G., Kerala Cuvia,
Thiruvananthapuram - 583 633,

{8y Advocate S. Abhilash, ACGSC)

Respondents,

Applicants

_ Responuents,

Leld
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7. O.A. No. 280/2008

K. Rajendran, S/o. late M. ¥asavan,

GDS MC, Xoovappady, ,

Prasently working as Group D {Officiating),

Perumbaveor HO, residing at Velyanattu House, _
pazhaldappilly P.O, Muvattupuzha. : Applicant

{By  Sri.OV.Radhakrishnan,  Senior Advocate  with  Advocabes
St ¥.Radhawanl  Atama,  Sti.Antony Mukkat, SriK.\VJoy and

Sri.K.Ramachandran)
VS,

i. Sanior Superintendent of Post Offives,
Aluva Division, Aluva

2. Fostmastar Ganerai,
: Central Region, Kochi.

3. Chiof Postmaster Generai,

Kerala Circle, Thiruvananthapuram.
4. Director General of Posts,

Dak Bhavan, New Dethi.
5. Union of India

reprasented by its Secretary, , _
Minisiry of Communications, Hew Gathi. Respondents

{By Advocata Sri.A.D.Raveandra Prasad, ACGEC)

8. O.A. NO. 314/2008

1. K.A Aniachan, glo. 5. K.V, Antony,
Working as Gramin Dak Sevak Hail Man,
Hand Raecord Office, RMS 'EK’, Division,
Ernalaulam, Kochi-16,
Residing at Kodavassairy House,
Haritha Nagar Iind,
Kach! University PO, Kochi-682 022,

tv

© p.8. Shahid, S/o. late S. Shahid Hussam,
Working &8s Gramin Dak Savak Mail Man,
Mead Record Office, RMS "EK, Division,
Ernakulam, Kochi-16, Residing at Vadakikath House,
Koovappadam, Kochi -682 00Z.

K.K. Shaji, Sfo. late Kochappan, '

‘Working as Gramin Dak Sevak Maii Man,

Hazd Record Office, RMS "EX’, Division,
Frnakuian, Kochi-16, Residing at Kolother douse,
Hayarambalam PO, Kozhi-682 309.

W

X,
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{By
Smt K.Radhamani
Sri.K.Ramachandran}

9

V.A Anandakumar, Sfo. lata Achuthan Nair V.,
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,

Ernakulam, Kochi-16, Residing at Madathiparambil House,

Eroor PO, Thrippunithura.

M. Sreskumar, Sfo. labe D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mzl Man,

Head Record Office, RMS *EK’, Division,
Ernalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayogam, Nayathode P.O,
Angamali.

N. Radhalaishnan, Sjo. late E.S Navayanan,
Working as Gramin Dak Sevak Mail Man,
Head Record Gificas, RMS ‘EX, Division,
Ernakulam, Kochi-13, Residing at "fithira' Hivas,
Thirgvankuiam, Ernakulam District.

.

V.M. Ramani, Sfo. Sri. V. Madhavan Pilial,
Working as Gramin Dak Sevak daii Man,
Head Record Office, RMS EK’, Division,
Ernaiailam, Kochi-16, Residing at
valamthadath House, Maradu PO.

B.K. Usha, Dfo. laba Krishnan Hair,

Working as Gramin Dak Sevak Mail Man,

Haad Record Oifica, RMS 'EX', Division,

Ernakulam, Kochi-16, Residing at Kurlyedath House,
Thiruvankulam PC. :

£.V. Chandran, S/o. Sri. E. unniicrishnan,
Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK’, Divistan,
Ernukulam, Kochi-16, Residing at Radha Nives,
Narikial Parambu, Kadavanthaia Road,

Kalour PO, Kochi-17.

K. K. Nandakumar, Sfo. Sii. £. Krishna Piliai,
Working as Gramin Dak Sevak Mail Man,

Head Record Office, RMS 'EK', Divislon, A
Ermnakulam, Kochi-16, Residing at Parappiliit House,
Kadavanthars PG, Pin 682 026.

S11.0.V.Radhaiaishinan, Senior  Advocab with

V5.

Superintendant,
RMS ‘EX' Division, Ernakulan.

Postmastar Genersl,
Central Region, Kochi.

Chiaf Postmenher Sanaial,
Kerzla Circle, Thituvananthapidia .

Appiicants

Advocates

Amma, Sri.Antony  Mukkath,  SrK. VJoy  and
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Director General of Posts,
Dak Bhavan, New Delhi,

Union of Indla  represented by its Sacratary,

Ministry of Commusinations
New Dealhi.

{By Advocate Sii. P.S.Biju, ACGSC}

S

O.A. No. 345/2008

| i

L. Soman,

GDS MP/MC,
Murulaimpuzha Post Offica,
Trivengium

C. Sahadevan,
DS BPHM,
Kattaikoam, Trivendrum

V.K. Gopakumar,
GDS MP,
Kitimanoor, Trivandrum.

{By Advocata Vishnu S. Chemparzhanthiyil}

et

Vs,

The Sanior Suparintandent of Fost Offices, -
Thiruvaisanthapurain North Divigion,
Thiruvananthapuram - 1.

Union of india, represantad by the
Chisf Post Master General,

Gfo the C.P.K.G., Keraia Chicia,
Thiruvananthapuram - 685 433,

{By Advocate Mr. TPM Ibrahim Khan, SCGESC)

10. C. A No: 352/2008

Jd

2

L

D. Mohan Das, 5/o. P. Bavid,
Grarain Dalk Sevaks, Mall Man,
HRQC, RMS 'TY' Division, Thiruvanantiapuram.

C. Murugan, 5/0. . Choocamani,
Gramin Bak Sevaks, Mall Mang,

HRG, RMS TV Division, Thiruvananthapuram-1,

247721, Meltukada, Thyuaet PG, Thivandium,

Alaxander, Sfo. Geerga,

Gramin Dak Sevais, Mall Man,

SRO, Kayamixbao, Marmmatil Neram Pattdl,
Kattachira, Pailicica! P.C., Kavambulam,

| Réépondents

Applicants.

respondents
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Gopala Krishnan V., S/o. K. Vankatachalam,
Gramin Dak Sevaks, Mail Man,

HRO, RMS “TV' Division, Thiruvananthapuram- i,
TC-23/18013, Vaxhavila Veedu, vallyasala,
Trivandrum-36.

H. Asok Kumar, Sfo. Harldasan Wair,
Gramin Dak Saveks, Mail Man, HRG,

RMS TV Division, Thiruvananthapuram-1,
TC. 48/133, {PRA 32), Amaruviia Vaedy,
Ambalathara, Poonthara £.0., Trivanarum.

A Rama davi, Djo. Ramaicishaa Pilal,
Gramin Dak Sevaks, Mall Man, HRO,
RMS TV Division, Thirevonarthapuram-3,

. iy DA3aswss  RSmiivg ’ Boagdia 2 % i e €% 4
Saraya Nives, Valivasaia, Thais ¥, Trivandrum,

K_P. Siva frasad, Sfo. .P. Paramaswaran Mair,
(BB Ta) t".

Gramin Dak Sevaks, Mail Mzn, 3RO, ¥ollayamn,
Kannattamadathil, Kanjiram P.02,, Lottayam.

A Salim Kumar, Sjo. Abdula,

Gramin Dak Sevaks, Mail Man,

HRQ, RMS TV’ Division, Thirdvananthapiram-1,
Manu Bhavan, Vaiiyavila Veedu, G.R. Road,
Oorattukala, Neyyattinkara.

A. Anil Kumar, Sfo. K. Appukulian halr,

Gramin Dak Seveks, Mail Man, HRG,

RMS TV’ Division, Thiruvananthzpuram-1,

A. R House, Patotiv Vila, Malayinkit 8.0,
Trivandrum, :

K. Srea Kantan, Sjo. M. Krishnan,

Gramin Dak Seveks, Mzil ¥an, HRO,

RMS TV Division, Thiruvananthapuram-1,
Krishna Bhavan, Vadavila, Tiumala P.O.,
Trivandrum. '

P.K. Anil Kumar, Sfo. Kuttan Piliai,
Gramin Dak Sevaks,

Mail Man, HRO, RMS “TV' Division,
Thiruvananthapuram-1, Siva Vilzsaw,
Venmannar, Ezhukona.

{By Advocaba ¥Mr. M.R. Hariraj}

4. ‘Thea Senior Superintendent of

Railway Mail Gervice, "TY' Division,
Trivandrum.

2 *the Chiaf Post Master General, #arals Circle,

Trivandrum-33.

1. Usion of India, represantad by the Secretary to

Governmeant of India, Ministry of Communication,
New Dethi. ‘

(r. TPM Ibrahim Khaa, SCGSC)

Applicants.

Respondents.
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11, O.A. 357/2008
1 Valayudhan M., S/~. Uanialen
GDS MD, Puduppaili, Malappuram
Bistrict, Residing at Madakikara House,
?.0. Puduppalli, Malappuram Disirlel 1 672 102
2. 1.8 Davavani, Dfo. V.1. Chathappan,
GDS 3V, Tixut‘ HPO, Tirur, Rasiding zi “Ayawafya
Tirur- 1
3. %.K. Sivadasan, Sjo. i_a{'e . i»%a:é%‘zavaﬁ Mair,
GDS MD, Valivakenny 80O Valavchary, Rosiding
at “Rarmatthody | GUSE" °.0. ’b’&% vakuniu,
Via, Valanchery : 676 332 '
4, Sukumara Prasad, 370, tava K. Canial,
GDS MD, Codacai, Residing at Hsiaicw: House,
Beeranchira, P.Q. Codacal, ‘?répmng 2, Yiur: 876 108
5. P.V.Aravindalkshan, S/o. Late (. Yalayudhan Nair,
GDS MD II, Mudur, Residing at "Parinchiy walapp&‘ douse”,
P.C. Kalady, Malappuram @ 673 582
6. Smt. A.Pankajeishi, Dfo. A& Xunhikrishnan Nair,
DS BPM, Karippol, Malappusam Distiit, Residing at
“Ambaiavahy Housa”, Post Punnathala, Via. Vaianchery,
slappurarn, , :
T.7.Sadanandan, Sfo. Late Gopalan Nair,
x.g'& 1D, Toiavazmuz £DS0, Malappuran District,
Rasiding at “Thoonchath Parambil”, Tolavannur P, G.,
Vatancheri, Malappuram : 676 557 '
8.. N.V.Krishnan, S/o. N.V. Pengan,

- GDS MD, x:swazamaag«:iam, Tavanur, Residing at
“Navadivaiappi House, 2.0, Athalur, Tavanuy,
Maiappuram District

2. C.K Krishnankutty, 5/0. Latae Hadi,

{By Advacate Mr. Shafik M.A.)

4
L.

GDS MD, Klari PO, Malappuram District, Residing at
“Changenakiattil Housa”, F.O. #iar, Via. Edarikiade,
Ma@ppuram District Applicants,

VS,
Union of India, represenbed oy
The Chiel Fostmaster General,
Rarala Circha, Trivandrum

The Superintandent of Post Offices _ :
Tirur Division, Tiwur, A . . Responden

{By Advocabe Mrs. Mini B. Mencn)
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12. C.A. 368/2008

1. A Mohanasundaran, Sj/o. Sankaran Nair,
GDS BPM, Thelakkad, Pattikiad, Malappuram
District, Rasiding st Azhakath House, Thelakkaa .G,
Via. Pattikad, Malappuram | 879 325 .

2. Mathew Varghess, Sjo. Varghass,
GDS MD, Kalkendu PO, Manjert Divisiua, Malappuram
District, Rasiding at " Kanangampathiyil Housa",
Kalkundu P.Q., Malappuram Disrict,

3. M K.Abdu! Aseas, Sjo. Kunhaii,
GDS MD, Palemad 30, Edakkara, Man jeri Division,
Malappuram, Residing at “Munden pilakkai”,
Palernad B.0., Edakkara, Malappuram | §79 331

4. gmt. F.Vanajakumani, W/o. K.S. Karunakaren Nalr,
GDS BPM, Mudapoika BO, Edekkara, Manjeri Ivision,
Malappuram District, Residing at Ambalaparambi,
Modapoika BO, Fdakiara, Malapsuram @ 875 331

5. pmmaer Poanthaia, S/o. Monammed,
GDS MD, Cheruakkalur BO, Arsakode, Manieri Division,
Malappuram District, Rasiding at "Munhakortlt Hause',
£.0. Chewmrakiattur, Aveacorie, Malappuram . Applicants,

{By Advocate Mr. Shafikk M.Aj
NS,
1. Union of India, represented by
The Chief Postmaster General,
Kerala Circle, Trivandrum

2. The Superintendent of Post Oftices
Marjeri Division, Manjeri, Malaprurar ... Respondents.

{By Advocate Mi. M.M. Saidu Mohamiied)

13. O.A No. 372/2008
1. F. Saii.,
GDS MD,
Poovathoor P.O.,
pazhalkautty, Nedumangad.

2. G. Sajikumar,
GDS MP, Percorkada PO,
Thirdvananthapuram.

3. K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S, Ajithicumar,
GDS MP/MC,
Puliuvila P.O., Thiruvananthapuram.
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5. B. Mchana Chandran,
GDS BFHM, Vedivachan Kovil,
Baiaramapuram.

6. P Sakihidharan Nair,
G!Z-S MD, Haruvamoodu 3. 0
Hemom, "’hmwananthapuram.

"7 V. Chandia Babu, |
GD3S MDD, {omkakam,
Aryanad, 3 Thintvananthapuram.

B. 5. Sasiiumar,
GDS NEZ), Prrhatioor,
Thiryvannatnapurant.

Q. R. Kumari Sailaja,
GDS BPM, Kauakads,
Thiruvananthapuram..

16, D. Walson,
GDS MD, kattamde
- Thiruvananthapuram.

i1, E. ‘staaa
GLS BPM, Amacna!
Ka’d‘akada '!‘mm'wanartﬁapa”am

12, K. Madhusocdanan Phai,
GDS MD, Kokkoteiz P.O,,
Arvanad, T’umvananthanuram

i3. M. Gopakumara Hair,
DS MP, Pediappura Junction 2.0,
Thiruvananapuram,

34 Surend r&n GDS M, Chaskot"u%mnam {»‘ {3
Ar:saz avibz, Thiruvananthapiram, -

15, . Murukan, ;
GLS MC, Kokkotelz P.O.,
Aryanad, mim«anam‘*saawam

i6. S. Sreaky maf'an Nair,
GDS MD, Cheariyakoilz P.O
Karakonam, Thiruvananthapuran.

17.  R. Scman, . ;
GOS BPHM, Chullimanoor,
Ppad umangad Thiryvananthapuram.

i8. D. Sankaran Kutty,
GDS MP, Sasthamangalam PO,
™Tiruvanan t*rapuf'am .

i8. K. Manikantan Rair,
‘GDSMD, Wellivannuor P.C,,
Valianad, Thiruvananthapuram.



28. D. Paramesweran Nai,
05 MD-1, Pozhiyoor P.O.,
Thiruvananthapuram.

21. S. Scbhana Kuman,
GLS B8P, Rettayam 2.0,
Thiruvananthapuram.

22. Al Indis Postal Extra Dapartmental Emplovaes Union,
Kerzle Circle, Represented by s Circle Secretary,

B. Sankaran Kutty,
GDS MP, Sasthamangalam P.Q.,
PET Housa, Thiruvananthapuram - 1.

{8y Advocata Vistmu 8. Champazhanthivil)
Vs.

i. The Superintendent of Post Cthices,
Thruvananthapuram South Divisios,
Thiruvananthapuram - 14,

2. Union of India, rapresented by the
Chief Post Master General,
C/c the C.P.M.G., Kerala Circla,
Tgin;van&qmapu;am - 695 533,

{By Advocate ¥Mr. TPM Ibrahim Khan, SCGSC)

14. O.4. No. 381/2008

1. N. Bugandhi,
GDS 824,
Kavalzyur, Moongode,
Thirgvananthapuram.

#. Subsena Kumari,

GDS B8P,

Ponganadu,

Thirevananthapuram

™

{By Ad';mcate Viishnu §. Chempazhanthivil}
Vs,

i. The Sanior Superintendent of Post Officas,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1. -~

2. Union of India, represented by the
Chief Post Masteyr Genetzl,
Gfo the C.P.M.G., Karala Ticle,
Thiruvananthapuram ~ 6834033,

{By Advocate Mr. TPM Ibrahim Rhan, SCGSC)

Appiicants.

Raspondents.

Appticanis. -

‘Respondents,
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A.V.Framarajan, Sfo. Late AV, Koran,
56

o3
&

¥.K.ayan, Sfo. tate K.C. Kvnmfaﬁ*m

aDS MO, Poduvancherry, Padachira @ 670 62

£ A. Gopalakiisnnan, Slo. P.K. Ay e'anpan ‘"
GDS MP, vellad PO, Vis Alziexds 1 670 5
GDS MD 11, Iiveri, Kantur 1 870 614

¥. ’?uicuﬁ:s&n 5jo. Late Achuths Wairier,
GuS MD 1, An\;li PO, Patlvvain : 870 143

K.G. Radhakriashnan, Sjo. Late Gopatan Hair,
GDS MD I, Manakadavu, Alakode @ 670 571

5.T.Govindan, Sjo. Late ¥.P. Naravanan Nambiar,

®.¥.3. Bataigknnan, S/6. ‘J ¥rishnan Hain,
GJS MC, Thattumma:, Cherupuzha @ 870

P V. lanardhanan, Sjo. Labs Kannan Komaiam,,
i 4 [ $4

GDS MP, Kannur Civi{ Station, Kannur | 670 002

P.V. Samgavath., Do, PV, Kunhiraman,

GDS HD 11, Ks)ygede, Kadachirg | 870 821

15, O.A. No 395/2008
i.
GDS MD 11 Arol, Kannwr | 870
2,
3. Reveandran, Sjfo. ¥, Kumaran,
GDS MP, Talan, Kangur : 670 002
4,
5. ¥, Suresh 8sbu, Sfo. ¥ Kasmaraﬂ,
6.
z.
8.
GDS MD 11, Naduvii ; 670 582
Q.
18, MR
GDS MP, Chemperl @ 870632
ii
GDS WD 11, Karivelaw © 676 321
12,  E. Prasanth, Sio. M. Krishnan,
i3,
GDS BPM, Hanichery PG,
Parassinikadavu. 706 563
14, Parukutty. PV | Dfo. Appa K.Y,
GDS MFP, Patiuvam : 870 143
15. K. Rameshan, Sjo. Raman Naivr “,
i4.

#. Viiaya Raghavan, S/o. Raghavan ¥,

Z:
GDS MD, Kuitikol, Taliparamba 1 670 141

{8y Adwocana Mr. P Ravishaniar)

P
H

¥5.
Union of India, repreanied by s
Secrotary, DeparUnent of Posis,
fow Dathi

2. Chief Most Mashar General

Offica of the CPMG, Kerala Circla,

Visanathan, Sfo. Late M.« Faramaswaian

Bt
F2cEi ¢



Thiruvananthapuram

The Post Mastar General
Mothern Region, Kozhikode

W

4, The Sﬁg}ermtendant of Post Offices,

Kannur Division, Kannur, . Respondents.

 {By Advocata M. S, Abhilash, ACGSC)

16. O.A. No. 404 /2008

1. K. Krishna Pillai,

GDS MP,
Neyyattiniara Town #2.0.,
Thiruvananthapuram.
&
2. K. Unnilaishnan Mair,
GDS MD, Venpakal,
Heyyattinkara HO, _ o :
Thiruvenanthapuram. _ - Applicants,
{By Advocate Vishnu S, Chempazhanthiyil)
Vs,
3, The Suparintandent of Post Officas,
Thiry thapuram South Bivision,
Thirvvansathapuram - 14,
2. Unior of ?vizzs:‘;.;»a;"r*epresented by the
Chig’ Po<> Master Genaral,
Ofo “he TP MG, Kerala Circle, ‘ _ :
Thira senznthapuram - 895 033, - -~ Respondents.
{By Advoeats Mr. TPM Thrahim Khan, SCGEC)
i7. O A No. 405/2008
i. P.M. John, Sfo. P.T. Mani,
Waorking as GDS MD, Peroot, Residing at ,
Poldddiyil Housa, peroor P.C., Kottayam : 686 637 5

2. C.B. Prathaplumar, Sjo. Bhaskara Piliai,
Working as GDS MD Mannanam P.G., Residing at
Karathedath House, Arpookara 2.0., Kottavam : 586 608

Ly

S. Prasannakumar, Sjo. Sankara Pillai,
Working a2s GDS Stamp Vendor, Kaduthuruthy,
Residing at tekha Housa, Kumaranelion: P.C.,
Kottayzm

4 M.P.John, Sfo. Paulose,
Working asGDS MD Ramapuram.P.Q., Residing at
Mjarakiatty House, Anthinad P.0., Kottayam.
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10.

11,

i3.

i4.

i5.

{B¥ Aétmtate.?ﬂr. p.C. Sabastian}

i.

13

p.1. Gopakrishnan Nair, S;’b. Narayanan Nair,
Wworkiag 25 GDS MD, Kidangooy South.P.0.,

. pasiding at Punnavelii House, Kigangoor South,

Kottayam . 686 533

M.5. pankajakshan Nair, Sjo. Sukumaran Nair,
Working as GDSMD/MC Kummanam P.C.,
Residing at Macheril House, Aymanam 2.0,
Koltayam &

2.3 lov, Sfo. Joseph,

working as GDS 1D, Thiruvampady.P.G.,
Rasiging at Anchampil House, Thiruvampady,
Neizhoor 1 686 612

M. Joseph, Sfo. Michale,
Working as GDS MD, Memuri, Residing 2t
Hjarakiattll House, Mamur P.O., Kottayam & 686 617

K. Yidvasagar, S/o. C.£. Kelappan,

Working a2s GDS MU, Muthambalam, Residing 2t
Karoniknnel House, Third vangioos,

Kotpayam @ 086 037 "

S. Ushakumary, Dfo. Narayana Pillat,
Working as GDS SPM, Chempu.P.O., Residing at
wankumangalam, Chempu P.C., Vaikom. I

C. Gopalalaishnan, §jfa. Cheltappan Chattial,
Working as GDS Samp vendor, Bharanaganain,
Rasiding at Kunnathu House, Kanam £.0., Kottayam

o §. Ramadaw, Dfo. Narayanan fair,
Working as GDS t4ait Packer, Monippaily, Residing at
Amabdiyvii House, ponippally £.G., Kottayam.

¥.B. Somasundaram, Sjo. Bhaskaran,
Working 2s GDSMD/MC, Anjcottimangalam,
Anjoottimangalam P.C., Kottayam.

#.G. Chandrashasan, Sfo. Gopatain, .
Working as GDS Mail Carier, Kurinjl, Residing at
Muttiyanikunnel House, Kaimkannam, .
Nellappara . 686 586 '

¥.K¥. Jayachandran, S/0. Kumaran

Working as GDS MD, Ullanad.P.O., Athinag,

Rasiding at Kandathinkara House, Ulanad,

Anthinad P.O. ' A Applicants,

‘ S,
canjor Supdt. of Post Gffices,
Kottavam Division, Kotzym : 6856 101,

‘Trha Post Master General,
Central Region, Kochi © 688 018

‘rha Director General of Posts,
Dzk Bhavar, New Defhi.



Union of India, reprasented by
Secratary o Government of lndia,

Hinistyy of Tommunications,

Depariment: of posts, Haw Delhi, - Respondents,

A2 Eﬁmac, ACGC)

10,

. Dwelivarar, _;r‘d.

an, Sfo. Prehhakearan Pillai,

il Packer, ¥ilamassery Post
Ctfice, Ernakulam Division, =ma«=u§am : 683 104,
Reslging &t :usjs.;ﬁa.‘:f; Marayil House, Fery Road,
Kalamasery. - : - -

Shasla M. Josendh, m,:,:‘aq'ém Dak Savak Smms Vendor,
\!m&h ﬁa:;f Offine, Trazkulam !i:rn wion, Ernzkulam o
e ot Puthivadath House, Fenangad P.O.,

George ¥ Varghess, :_ag‘a XY, w sfay, Gfamm Cak

Seval Mad ?:ze:.fi ¢, Matsyapuri F.O,, Ernakulam Division,

Kachi - 842 128, 52 ﬁg‘mg ab ¥o *samias:ehaackai House,
o T~

Panndipararmbil, Irlmpanam, Ernakulam | 682 309

LR, Wi 3 Mtzr&*%eeaﬁaraa, Gramin Dak
”":? vost Master, Vedecode P 0., Ernakulam
. Torikimkara 682 021, Rasiding at Kallingsa}
. Helewassery P.O,, Emakulam @ 683 104,

Thamas PV, Gramin Dak
, *_' Master, Va a;fampady B.0., Ernekulam
~oryr 2 H82 30%

wi Kumar, Sfo. Kuppuswamy, Gramin Dak
Aall f}@izsaﬁa{, Kothad, Ernakulam Division,

. Kochi - 582 827, Residing at Laxmi Nivas,
apenmn Hovil Road, Kechi - 2?

W/o. K.C. Raveandran, Gramin Dak

tabahmi stvi 2,
Savsk Branch Fost Master, Ercor South PO, Ernakulam
Divist ; : 582 386, F‘e‘ssﬁfm &t Pulickal House,

Eroor Souln | G‘,. Eroor : b8Z Gle

Fhzmbathy Koshy, Wio. P.V. Etihose, Gramin Dak

Savak Branch Pest Master, Rajaginl Post Office, B naxulam
Division, Kalamassery — 683 184, Residing at Venmaony
Villa,, ¥.0uP.PLO {KD Flot}, efaiamassen' - 683 10%

"D

; 2, Wi, 0. C aﬁésasex-mafan Gramm Dak Sevak
Branch Post Mas! ray, Edappaily North, Evnakulam
Division, E{}E?K S ¢ Morth @ 531 34,

Yoravanan, Gramin {}ak Savak Mail
icavy BO, Udavamperpor Post Office,

W&pi ‘k 1‘1.{ Szﬁ

Emnzl ésm Division, Ernakulam @ 682 307, Residing at
¥izhabloveivil House, Udayamparodr, Emaku!an 682 307

NN

%N




i1.

i2.

i4.

15.

1s.

17.

is.

19.

20.

28

o)

Thamas.E.V , Sjo. Yarghase E.A, Gramin Savak Branch
Post Master, Pizhala Branch Office, Emakular Division,

: C%'si’:tmr - 882 D27, Residing at Edathit House, Pizhala P.C.,

Chittony, Broghulsm @ 682 027,

R.S. valsa, Wic. P.N. Sidharthan, Gramin Dak
Savelik 5PM, Azheelal, Ermakulam Division,

Vypaan © 682 §18, Rasiding at Paruthezeth House,
P.U. Radhakyisiinan P.P. Shesla M. Josenh George
¥ Verghese Indiras KR, Lissy P.P, K.K. Giri Kumar
takshmi Davi P, Elizabeth Koshy P. Jalaja Sasi
¥.M. Thomas E. Wthuvype, Emmakulam : 682 508

Rajendran.V, Sfo. 8. Vankadachilam, Gramin Dak
Saval: Mail Qarwafer Rajagiri Post Office. Emakulam
Division, £alamassery | 683 104, Rasiding at Sopanam,
Rajagin P.C., Kalamassery | 683 104

Chandran ¥ ¥, S}s Krishnan, Gramin Dak Sevak
Mail Deliverer 11, Kanjiramattom.?.0., Erpakuiam
Division, Frnakulam District : 682 315, R@siding at
Kaliamparambil House, Kanjlrareallom p.0. : 882 315

Tallzikan K.5, Sio. Sekharan {latz), Gramin Dak Savak
Branch Postmesier, Nedumgad.B.0,, Ernakulam Division,
Navarambaiam ! 68" 508, Rasiding at Kattooril, Eﬁ'avankad
P.G., Ernxicularn 1 682 562,

Saseandian. L, it Ramen Yunjy Kutty, Gramin Dak
Saval 3 i Qmme"ez, Kaninadu.P.0., Emakuiam Division,
Vadavurade 2.6, 1682 210, Resmmg at Kandothumoolayi,
Kaniiinz.u B.O., Yalzvucode, Ernzkulam : 682 010

Syad Suiaiman.K.5, Sfo. Syed Ismail, Gramin Daak
Seval: Mail Defiverar, Kumbalangi South PO, Ernakulam

K.A. Jjossy, Sfo. K.F. Anthappan, Gramin Dak Sevak

ranch Post Masier, Chellapam P.O., Kannamally,
Ernakulam Division, Cochin - 682 008, Residing at
Kutisinkal House, Kandakiadavy, Andikkadavy P.C.,
Kzanamally, Cochin - 582 008

iﬁf‘dg@‘“i" 3ahu V.4, Sfo. ¥Y.A. Kunjan, Gramin Dak
k Kannamaly, Ernakulam Division, Cochin @ 882 0038,
P&csi‘;énﬂ at Vazhakuttathil House, Kannama%'f P.G.,
Cachin @ 582 008,

Deisy K.A, Wo. Sehastian ¥.A., Gramin Dak Sevak

Branch Post Master, Puthuvype, Ochanthuruth, Ernakulam
Division, Cochin - 682 508, Residing at Kappithamparambil,
Puthuvynz B.Q., Kochi, Applicants

{By Advocabs Ms. Rekha Vasudavan)

1.

V3.
Union of Tndis, rapresented by tha
Sacratary o Govemment of India,
Ministry of Communications, Hew Dathi.



2. The Chisf Post Master General, o
¥avalzy Circle, Thiruvananthapuram.

LF

The Sanior Suparintendent of Past Offic&c,

Ernelul a Division, Ernakulam. w  Respondents.

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

19.0. 4. NO. 407/2608

1. TA. Prasad, Sfo. late Kunjan Achuthan,
Warking as Gramin Dak Savaik Mail Deliverer,
Pangada BQO, Pampady SO, Kanjirappilly Sub Division,
Changanassery Division, Residing at Thaladiyil House,
Pangada PQ, Pampady, Kottayam.

K.R. Soman Nair, Sfo. late Raghavan Nair,

‘Working as Gramin Dak Sevak Mail Packer,
Kunnamvechoochira, Mundakkayam Sub Division,
Changanassery Division, Residing at Kizhakkepparambi!
Housa, Kunnamvechcoma ra, Kottayam. - .

I

3. . H. Asharaf, S}c. late Hameed Rawthar,
U«oﬁdfsg as Gramin Daic Sevak Mail Deliverer,
alliidkachira Kavala SO, Changanassery Division
residing at Mangalawiainnil House, '
Pavippad, Pallicikachira PO, Kottavam. ':3 ~ Appilicants

{By Sri.0¥.Radhakrishnan,  Senior  Advocate.  with Advacatas
Smt.K.Radhamani Amma, Sri.Antony  Muikezth, Su.K.Vioy and
5. K. Ramach.ndran) . : * _ .

VS,

1. Supsarintendant of Past thi»:es
Chan qanEssery Division, Changanasser\«-&s& 101,

2. stmaster Genera%,
Central Reglon, Kochi,

w

Chief Postmasber General,
Kerala Circle, Thiruvananthaputan,

4. Director Ganeral of Posts,
Dek Bhavan, New Dethi.

5. Union of India
raprasented by its Secrefary,
Ministry of Communications ,
Haw Dalhi. _ : Respondents

{By Advccate Sri.Sunil Jose, ACGSC)
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20. O.A. No. 408 of 2008

1. 1. Samual Kutty, Sfo. Late, p. John,
' Gramin Dak Sevaks, Mail Deliverer,
Mannady, "athanamthitta Division,
pathanamthitta, Residing at machahﬁmidz?zaketzzi!,
Mannady, Adoor, pathanamthitta, Pin-691530.

[\

P. Karthilcavan Pillal, Sfe. M. purushothaman Rillal,
Gramin Dak Sevaks, Mait Camiar, Cherulaiia¥s,
pathanamthitts Division, pathanamthitta,
Residing at Abhilash Bhavay, Anchat,
pathanapuram @ Fin-691306. Applicants.
{8y Advocate Mr. M.R. Harirai}
, Vs,

1. The Suprintendent of Post Offices,

pathanamthitta Division, pathanarthitia,
2 The Chiaf Post Master General, Kerzia Circle, Trivandru m-33.

3. Union of India, rapresented by Sacratary o
Government of India, Ministry of Cormmunicaticn,
New Dalhi. Respondents.

(By Advacate Mrs. Aysha Youseft}

21.0.4, 410/2008

1. K. Y. Rajan Kuy, Sjo.T.0.Kunjukuniu, Gramin Dak
Sewsis, Avravan Branch Office, Pathanamthita
BSIon pPathanamthitta, Residing at
Kundnnumelathil, Ayravan P.0Q., Pathanamthitta,
in-688691.

2. K.4.Sasi,Sjo. Krishnan,
Gramin Dak Sevaks, Maft Daliverer,
Narsnammoozhy, - Pathanamthitta - Division,
pathacamthitta, Residing at ¥allunkal House,
Adichipuzha P.O., R. Parunad, Pin-688711.

3. 1. Balakrishnan, S/o. Narayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, pathanamthita,
Residing at Mangaithy Veady, Karavoor P.G.,
siravanthoor, Pin-682626.

4. ¥. Vijayan, Sfo. Kochika, Gramin Dak Sevaks, Xunnicode,
Parhanarmthitia Division, Pathan=imthitiz, Residing at Pazhamtholii
Vaadu, Kunnicoda F.O., Vitsiudy Viiage, Fin-691 508.
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5. 'ﬂ'taq::amma A.T., Ijo. V.M. Thankappan,
Gramin Dak evake, Pathanamthitia Division,
?athanam‘w‘sitta Residing at Parakkat Olikat Haouse,
Nedumkuanan PO, Nedumkunnan,

Karukeons' Mn-68 h.J4A

6. K. Ramachandran Filai, Sfo. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicadu,
pathanamhita Nivision, Pathanamthitta,
Residing at Devi Dersan Thevatthottam,
Thadicadu P.G., Anma% Pin-691306.

7. R. R& cindra Bhole an, Slo. Ramachandra Bhakthan,
Graamin Dek Sevaks, Kalur, pathanzmthitia Division,
Pathanamditts, Residing at Chakkattu House,
Cherlin 2.0., Pin-669650.

8. Rajan Hait, sfo. {.P. rishnan Nair,
Gramu Denic Savaks, Manampuzha,
Pathanamichitta Division, Pathanamthitta,
Raaising at HMududs a&zs‘rckai Kadampanda South,
Ao, FineH 31553,

Q. Sathoear Lumar, Sfo. Y. Kesavan

i Gaveks, Kozhencherry College P.O.,
cevdm Division, Pathanamthitta,
R@.Szilzs:“-' s paf Cherds x?‘! Hosue,

*\f} LTV ; "'"J:"_ C ?"3 689641

10.9.8. Ty, $fn. DM Anghovan, Cramin Dak Savaks, Mampara,
b rminiie Division, Pathanamth;tta Residing at Edamuriyil
Yeedu, AURyRDpUIng, Makkuzhi P.C., Pin-688664.

11. ¥ £ na'nchandran sar, Sfo. Chandrasekharan Nair,
Caf Delk Savais, Elappupara, eathanamthita Division,
3 - _,_«.ﬁ ;:.f.,ri

12, AF Wowar VAL, 8o, Achuthan Pilal,
Crapn DAl B <s, Flanthoor, Pathanamthitta Dwssum,
Paihnnainthi m, *L—.ssdmg at Theldcethil,
Etzpr nioor, Pu-0280643.

C#. aveDd, Sio. PAL Hameed Sahib, Gramin C«ak Savaks, Uthimoady,
Farhanam «,' ta Division, Pathanamthitta, Res;dmg at Thadathit x:ruse,
Renny 2.0, Pin- -6H86672.

14. Sujutha K., Dfo. Krishnan Kutty, Gramin Bak
Sevaks, B cdnmuizkal, Pathenarihitia Division, .
sstannarmthitta, Residing at Erdvila Vaady, :
Flen ’m‘: PG, Pin-631331. Applicants.

{By Advocata Mr. M.R. Hariral)
V5. : RS

i. he ',we intendant ot Post Cffices,
prthenamthitta Division, pathanamihita.

2. Thz C‘aief Post Master Generai, Kerala Circle, Trivandrum-33.
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3. Union of India, represented by Secretary to

Government of India, Ministry of Commmxc,ation,

Nay: Dalhi. v ot e L Raspondents
{8y Advocaia i, P.A. Aziz, ACGSC) ‘

22, .3, 412/2008

1.

2.C. Anillkumar, Sfo. K.P. Chandrasekharan Nair,
Gramin Dak Sevak Mail Man, SRO, RMS TV Division, .
Hottayam, Rasiding at Kizhakeppazhoor, N.S.H. Mount
P.C., Kottayam : 5§82 906

S. Sarin, S/o. P.N. Sabu, Gramin Dak Savak Mah Man,

SRO, RMS, TV Division, Kottayam, Residing at
Kattamparambil House, Velicor P.O.,

Pampady : 686 575 Appiicants.

{By Advocate Mr. M.R. Harirajj

VS,

Senior Supdt. of Rallway Mall Service,
TV Division, Trivandrum - 1

Tha Chiaf Post Master Genaral,
Kerala Cicle, Trivandum

Union of India, reprasented by Secretary to
Government of India, Ministry of Comrmunications,
tow Debd. Respondants.

{By Adwvoceta Mr. TPM Ibrahsm Khan, SCGSC)

Working as Gramin Dak Sevak Mail Delwer ey,

,_A,P,O,?uthgepaéy, Via Thamarassarry, Calicut

23. C.4. NO. 421/2008
1. P.A.8haskaran, 5/o. late Arym

Vavad, Residing at Pallikunnummsi House,
2

Rl

'Rajamma Raghavan, Dfo. Sri.Raghavan,

Working as Gramin Dak Sevak Branch Postmasier,
Puthur P.O. Kotuvally-673 572. '
Rasiding at ‘Karapattapoyil Houss, A
Omasserry Post, Kotuvally, Calicut-673 572.

Yinod Justin.M.K., S/o. late Banchamin M.K.
Working as Gramin Dak SevaXk Letter Box Peon,
Calicut HPO, Residing at Marakiattu Poyil Hause,
vaiiimadulkunny £.Q., Calicut -573 012,
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P.Arunkumar, Sjo. late Raghavan Nair,
Waorking as Gramin Dak Sevak Mail Deliverer,
Kolathara F.C., Calicut, Residing at Paranatti Houss
{Golkulam} P.0O.Kolathara, Calicut-873 655,
C.M.Is3a¢, Sfo. laba Mathew,
Yorking as Gramin Dak Sevak Mail Carrier,
Menmenikunnu, Calicut, Residing st Chearakathottathil
Mambikoily, Chearal {Via)-673 595, Korzhikoda,

Manoharan.i.V., Sfo. late Chathunni,

Working as Gramin Dak Sevak Mzl Packer,
Aralinar, Residing at Thodukapadom, Arakinar PO,
Calicut-833 028, '

Viswanathan P.T., Sfo. late Ramaniulty,

Working as Gramin Dak Savak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvil House,
Thachampoyil P.G., Thamarassery {Via}, : .
Calicut-673 573. ' : Appiicants

S+1.0.V . Radhalkyishnan, Senior | Advocate  with Advocates

Smt.X.Radhamani Amma, Sc.Antony Mukkath, SriX\VJoy and
Sri.K.Ramachandran} C : R

I

W

: VS,
Sanior Suparintendent of Post Offices,
Calicut Division, Calicut-673 003,

Postmastar General,
Northarn Region, Calicut,

Chigf fostmashar Ganearal,
Kerzla Circls, Thinuvananthapuram,

Sivector Genearal of Posts,
Dk Bhavan, Now Delhi,

Union of India

Representad by its Secretary,

Ministry of Communications _ :

Naw Dalhi. B Pespondents

{By Advocate Smt. K.Girija, ACGE(}

Working as Gramin Dak Sevak Mail Cas'z‘ier.;
HYaduvathom and acting Postman, Chalisseri - 679 536

24. ©.A. NO. 422/2008

1. K.P.Ravindran, Sfo. Sri. Parangodan,
Residing at Kizhakepurakkal Housa,
Tiruvegapars fC.

2 K. Unnilcishnan, /o, late K.Kal,

Working as Gramin Dak Sevak Mall Deliverer,
GS Sadan, Perur, Cttapaiam-c79 382
Residing at Vaaiyamparambil House,

P.Q. Perur, Ottanalam,
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3. M.Narayanan, Sfo. late Raman Nair, *
Gramia Dak Sevak Mail Dellverer,
Parngode, praen:w wom%na as acting Gmup B,
Trithata-379 534
Residing at Manalath House, P.O.Kavukkeog,
Via Chalissery, Palaidkad District-679 338,

4. M.Pariyani, Sjo. Kinchan,
Gramin Dak Sevak Mail Defiverar-il,
Kanhirapuzha, prasently working as acting Postman,
Mannarikad-678 582, Residing at Mundakunnath House,
Kanhirapuzha £.0.-678 591.

k. ¥.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Maii Deiverer, :
Prasantly working as acting Postman, Sraamshnaﬁuram
Residing at Xanattuthody, F.O, Sraa mb yapuram-872 513,

6. #.V.Chandrasekharan, Sfo. labts Krishna v’&ﬁ&?‘
< Working as Gramin Dak Sevak Mail Deliverer,
Karkitamkunnu-678 605.
* Residing at Melevarivam, Kariita mikunnu .0,

7. ¥ .C.Thankappan, S/o. late Moslakandan,
Gramin Dak Sevak Mail Packer, .
Kenniampuram-579 104 , presently warkms} as .
Acting Group-&, Ottapaiam HG,

Desiding at Kuzhikattdl House,

Kaaniyampuram F.G., Ottapalami-672 104. L Applicants

{By 5¢1.0.Y . Radhakrishaan, Sanior  Advacats with  Advocates

Sint. K. Radhamant  Amma, SdAntony Mubkkath, Sri.K.V.Joy
&ri.K.Ramachandran) ' '

1. - Superintendent of Post Offices,
: Dttepnatam Division, u‘.xapazmr -57% 181,

2. Postmaster Genaral,
Kortharn Region, Kozhilkeds, '
2. Chief Postmastar General, o
Kerala Circle, Thinnvanaanthaparam, v
4, Diractor Genearal of Pasts,
Dak Bhavan, New Daihi
5. tnion of India

Reprasenhed by its Sacretary,
Ministry of Commdmca&ssns 4 :
New Delhi : _ B © Respondents

{By Advocabe Smt. Mini R Menon, ACGSC)

and



>

GDSHD, Vettivar P.G., Residing at Sree:(anth,

Sfo. Kunchah,

GDSMD, Choolathemnivy, residing at Kobiold, Ch’mgr}ii\

Sri. P Gma%ak'sshnan Sfa. Parameswaran,
GDSMD, Pela, residing at Mana;;spaim Vadakikethil,

Smt. £.5. Srealaimari, Dfo. Sivarama Pilial,

Residing at

Elryakandatnil

‘Thelkdeathil, Kandivoor, ¥ Thattarambalam £.0.

Residing At Chakikaimmurt

25. O.A. NC. 436/2008

1. Smt. Laly Thomas, Dfo. Easo Thoimas,
GDSSY, haxvakuizm H.G,,

Rasiding at Kakikars Thar*,«%% Kapph eéek,(u
Krishnapuram PO,

2. Sri. Y. Vijavan, Sjo. 5. M.ttapuan
Vettivar £.0.

2. Sri. K. Gopalakrishnan,

4.

Pels, Thattarambalam £.C.

5.

GDS3YV, Mavelikkara H.G.,

6. Smt. Sudharma G., Dfo. Gopalan,
GDSMP, Karesbkulangara)
Vadakicakandathil, Ramapuram, Kearikad.

7. Sri. §. Chandran Piliai, S/a.

{By Advocate Mr. M.R. Hariraj)

ot

[

{8y Advocata

- 26,

Sukumara Fitlai,

Muthukulzm Soutls, residing at Malappurathu

Kizhaikathil, Muthukulam South.

Mg

-

The Superintendent of Pogt Officas
Mavaelikara Division, Maxieqikara.

Tha Chief Post Master Gereral, Kerata

Trivandrum-33.,

Applicants.

Circle,

Ynion of India, represanted by Secratary

Government of India, Ministry of Communication,

Naw Dailhi.
tar. §. Abhilash, ACGSC)

6. A.No.437/2008

1. P.K. Ramachadran, Sfo. Kochulaniu
Muthoor Residing at Putimchie2

Thiruvalla.

Ragpondents.

{ittan, GDSMD,
yii, Patinlars,

& Vilayan, Sjo. Sankaran, GDEMD, Eandanad, Residing at i\anaads#
Hause vanmazhy, Pandanad P.Q., Chengamms
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{By Advocata Mr. M.R. Hariraj}

o

[
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. M.T. Jayalaimar, Sjo. Late. V.. Thankappan pilai, GDSMD,

Kuttur, Residing at Chettymadathil, Maniadi P.O., Thiruvalla,

V.3 \fsjéyan, S/o. Krishnan Janardhanan, GOGMD, Karikuzhy 8.0.,

Residing at Vallikandathil, Karikuzhy P.O., Thalavady, Alappuzha.

e

. K.¥. Rajan, Sjo. K.P. Vasu Panicker, S e

GLSMD, Malakkara, residing at Kurumpolil,
Yanmazhy, Pandanad P.0., Chengannur. LA

Vs,
The Suparintandent of Post Cffices,
Thiruvalz Division, Thiruvaila.

Tha Chief Post Mastar Genaral,
¥arala Circle, Trivandmim-33.

Union of India, represanted by Secratary ©
Government of India, Ministry of Communication,
Naw Daihi. .... Respondents.

{By Advocate Mr. T.P.M. Ibrahim Khan}

27. 0.4 NO. 463/2008

#.G. Subramanyan,

Sfo. the late Gopalan Chatty,

Working as Gramin Dak Sevak Mail Daliverer,
Nenmenikkunnu BO, Calicut Diviston, e
Rasiding at Kakkavayal House,

Hanmaniikkunau P.O., : S L
via. Cheersi, Pin -673 535. : . hpplicant .’

{By  Sri.C.V¥.Radhakrishnan, Senior Advocate  with . Advocates,

smi.K.Radhamani  Amma, SriAntony  Mukkath,  SngN oy and

ad

Si1.K Ramachandrany = . s
1 Senior Suparintendant of Post Officas,  ~ - L b

Cailcut, Division, Calicut-8732 243,

Postmastar Genaral,
northern Region, Calicul.

Chiaf Postmaster Ganearal,
Karala Circle, Thiruvananthapuran,

Diractor Generatl of Posts,
Dak Bhavan, Hew Defiil .

Uaon of India .

Represented by its Secretary, SR
Ministry of Communications o ;. R
Neyi Delhi, : . Raspondents

¢



%

{By Advocate Sri. T.P. M. Ibrahim Khan, SCGSC)

28. O.A. No. 524/2008

i. R. Udayan,
GDS ME,
Chittatumukku P.O,
Thiravananthapuram
2. S. Reghunathan Nair,

DS MD,

Ayroorpara PO,

poihencode, :
Thiruvananthapuram ... Applicants.

{Ry Advocata #¥r. Vishnu S, Chempazhanthiyil}

, Vs,
1. The Senior Suparintendent of Fogt Offices,
Thiruvananthapuram Horth Division,
Thiruvananthapuram - 1.

2. Union of India, represented by the
Chiel Post Master General, '
Cfo the C.P.#.G., Kerala Cirde, ‘ :
Thiruvananthapuram —- 695 033, .. Respondents.
{By Advocate Mrs. Mini R. Manon)

29. G.A. Ne. 525/2008

i. 5. Gopalakrishna Naik,
DS BPM, "
Fgnad 8.0,
Kumbia MDG - 871 321, .
Kasaragode. ‘ S

2. K. Vasu, -
GDS MD,
- Ramdasnagar 8.0.,
Kudiy 30 - 671 124,
Kasaragodea.

3. &, Shankarsnarayana,
GDSBPH,
_ Shiribagitu BO, Kudiu - 671 124,
Kasaragode. '

4, i.P. Shivarama Shetty,
GDSMD, '
Kumbia MOG - 671 321,
Kasaragode.



L
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-

5. B.Shridhara,
GDSP,
Paiia 5.0. - 6§71 552,
Kasaragode.

6. P. Koosappa Gowda,
GDEMD, Kakkebettu BO,
Mulleria 5C ~ 671 543, -
Kasaragode. . Applicants.

{By Agwocate Vishnu §. Chemp zhanthivil)

Vs,
1. The Suparintendent of Post Offices,
Kasarapode Postal Division,
Kasaragod=.
2. Union of India, representad by tha

Chief Post Master General,
Ofo the C.P.M.G., Kerala Graig, , ‘
Thiruvananthapuram - 895 033, ' Resprmdlents,

{By Advocate Mr. TPM fhrahim Khan, SCGESG)

36. O.A Ne. 560/2008 |

1. v.K. Hohanan, 5fo. Kunji Ayyappan,
GDSMD, Karumathara, Innjalakuda Division,
Residing at Varivath Parambil Housa,
Puthenchira P.O., Pin-680 682, Trissuf,

i

2. Radhike K., Wis. Ramachandran,

Madavana, Residing at Yoonezhzig House,
Methaia £.0., Kodungalur, fin-680 669,

1.6 Radhakrishanan, Sfo. Gorlian,
LE Paan, Residing at Thekkadath House,
Annamanada P.G., Trissur.

W

4. .M. Subramenian, Sfo. Madhavan C.K.,
parinjanain, Residing at Chennara House,
padivoor 7.0.. Pin-880 685, Trssur.

5. Shanmughan X.C., Sfo. Cherungoran,
Kalpamangalam Beach, Residng 2L
¥alathadath House, Pannjanam F.O.; , _ .
Tricsur : 886G 586 . ... Appicants.

{By Advocate #ir. M.R. Hariraj}

Vs.

Rt

. Union of Incia, representad by Secretary o Govarmment, Departmant of
Posts, Ministry of Communicalion, lew Dethi, L '

cd
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The Superintandent of Post Offices,
Irinjalakuda Division, Irinjaiakuds.

8]

3. The Chief Post Master General,
Karata Circle, Thiruvananthapuram. ' Respondants.

(By Advocate Mr. TPM thrshim Khan, SCGSC)
31.0.A. No. 118/2008

K.}, Kuriakosa, GDS Matiman,
Sub Record Office, Rallway Mail Service, ,
Kottayam. e Applicant.
{By Advocata Mr. Siby J. Monippaliy)
1. Union of India rep. by

Chief Postmaster General,

Kearala, Trivandrum

2. The Superintendent, Raifway Mail Service, .
Trivandrum Division, Trivandrum Respondents.,

(By Advocate Mr.Raveandra Prasad A.D., ACGSC)

32. C.A. No. 5§73/2008

B.V.Maohanan

Sjo. late Neelakandan,

GDE MC, Keerhilam, Parumbavoor 50,

Residing at Venchattukudy House, .
Keezhillam P.O, Perumbavoor, PIN 683 541. 7 ;. Appiicant

{3y  Sri.O.V.Radhalaishnan, Senior  Advocate  with  Advocatas
Smt.K.Radhamant Amma, SrLAntony
Sri.K.Ramachandran) '

)

VS,
i. Senior Suparintandent of Post Cffices, *
Aluve Division, Aluva ’
2. Postmashar Genaral,
Centra! Region, Kochi.
3. Chiet Postrhasber Genersl,
Keralz Circle, Thiruvananthapurai,
4. Tirector Genearal of Posts,
Dak Bhavan, iew Delhi
5. Union of India _
Represenbed by its Seeratary, ¢ CaEn o eedTell
Ministry of Communications o ool S

New Deaihi. : Respondents

Mukkath, SriK.\V.loy and"
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[

{By Advocata Sri. TPM Ibrahim Khan, SCGSC}

33.0.A. No. 541/2008

T. Sreenivasan,

Sfo. &l K, Chandran Hair,

Gramin Dak Sevak #ail Man,

Sub Recornd f“‘ﬁe.e, RMS, 'CT Division, r*RO Caflcul,

Pragaptiy officating as G*aup {3, RMS, T, S***fsean

Residing at “Srespad mam’, Thatteril House,
Panthesrankavu Post, Calicut-19

{By  Sr.Q.¥.Raghakrishnan,  Senior  Advocate

Smt.K.Radhamant  Amma, SriAniony  Mulkdath,

S+i.¥.Ramachandran)
¥S.

1. ‘Supsrintendent,

RMS, ‘'CT Division, Koz hzkude

2. Aostmasber Ganaral,
Northarn Region, Kozhikode,

3. Chiaf Postmaster Gaeneral, Kerala Circle,
Thivuvananthapuranm,

4. Director Ganaral of Posts,
Dak Bhavan, Hew Delhi

5.  Union of India, represented by its Secretary,

Minlstry of Communications, hew Dethi,

{By Advocate Sri. TPM Ibrahim ¥han, SCESC)

34, O.A MNo. 58 3/2008

K.H. Meera Sahid,

- GDS WP,
Vadassarykars ?‘.O.,
Parhanamthita Distict.

Fa

2. i.]. Somasakharan Nair,
GRS MP,
tiadamom £.0.,
Pazithanaim mt?.a Districh,

W

T.T. Thomas,

- GDS MP,
Maniyar, Vadassarykara,
Pathanamthitta Disbiict,

witﬁ _ Ad vocates
S \Vjoy and

Respondents
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4. M. Kochuraman,
GDS MP,
Pazhakuiam,
Pathanzamthitta District, e Applicants.

{By Advocata Vishnu S. Chempazhanthiyil)
‘ s,

1. The Superintandent of Post Officas,
© pathanemthitts Posial Division,
Pathanamthitta.
3. Union of India, reprasanted by the
Chiaf Fost Master Generat,
Ojo the C.2.M.G., Kerala Circle,
Thiruvananthapuram - 635 032, e Reszpapdents,

{By Advocate Mr. TR# Iorahim ¥han, SCGBCY

35. O.A. No, 618/ 2008

i. K. Rajasekharan Nair,
Casual Lahourer,
Thiruvananthapuram GPC,
Thiruvananthaparant.

o

¥. kamachandran dair,
Casual Labourey, L
Thiruvananthapuram GRC, | e
Thiruvananthapuram, ... - Applcanis,

{8y Advocate Vishnu 5. Champazhanthiyi]
Vs,
i. The Sanior Post Mastar,
Thiruvanenthapuraim GPO,
Thiruvananthapuram - 1.

Tha Sanior Superintendant of Post Oitices,
Thiruvananthapuram North Division,
Thiruvananthapuram - 1.

™2

8]

Union of India, represantad by
Chief Post Mastet Ganeral, _
Kerala Circle, Trivandrum-37. Respondents.

{B¥ Advocats Mr. TPM Ibrahim Khan, SCG5C)

36. O.A No. 48572008

i. K. ¥, Ayyappan, Sfo. Kurumban,
Working s Gramin Dak Sewak Mail Deliverer,
Vaiayanchirangara 7.0, Residing at
¥aiuvettarmparambil House, Valayanchirangara P.O.



o

&
=1

A

K.R. Sasikumaran, Sfo. Rambhadran,’
Working zs Gramin Dak Sevalc Mail Deliverer,
Parhakappally, Residing at Kaniankotti House, _
Pashiakapoally £.0O., Muvattupuzhs : 665674 \

3

3. }.P. Yarghese, S/o. Philipose, Working as
o ¢ FE A .
Graivin Dak Sevai Mall Deliverar, Pazhzkanually,
Residing ab Hariyalll Housa, Banan PG, , _
Y ¥ A ¢ _
Muvattupuzha, o T e o Anpleants,

{By Advocatz Mr.P.C. Sabastian}

1. Tha Sanior Supdt. of Post Gitices,

Alyva Division, Aluva : 683 101

Thea Postmaster Genaral,

2.
Centrat Raegion, Kochi - 682 018
3. Tha Director Ganera! of Poshs,
Dak Bhavan, Hew Deaihi
4, Tha Union of India, Represanted by the

Secretary bt Governrrwnt of Indiz,
phnistry of Communications, Dapartment ‘ ,
of Posts, MNew Dalhi Raspondents,

{By Advocata Mr. TPE ibrahim Khan, 5CEEC)

37, Q. A No. 588/2008

1. #. Ashokan, Sfo. K. Hlarayanan,
GDS MDI/MC, Mayipad Pust,
Kesargad District,

K08 Josa, Slo, MM, Mathaew, A
GUS MC, Paramba, Kasargod District. Anplicants,

o

{By Advocabs Mr. P.{. Ravi Shanker}

VS,
3. Urion of India, represanted by itz
Secretary, Department of Posts,
faw Dathi

2. Chief Postmaster Genaral,
Office of the CPMG, Kerala Cicle,
Thiruvananthapuram 625 833

3. Postmaster Ganeral,
Horthern Cirde, ¥ozhikode.

4. The Superintandent of Post Officas, ,
Kasargod Division, Kasargod, : Respondanis,

{By Adwvocate Mr. TPM Ibrahim Khan, SCGSC)
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ORDER
HON'BLE DR K B 8 RAJAN, JUDICIAL MEMBER.

Before plunging into the facts o f the case in sach O A it would be
appropriate, at the very eutset to focus dmﬁ :ﬁe spma; z;\sgze invoived in
these C.As. /. -

2. Inthe Postal Departmeﬂt thpre are various Group D Pfysts Ear%ter
there existed the Sﬁd;aﬂ Posts and ielegraphs r\C%ass W posis)
Recruitment Rules, 1970, which have, by the Department of {?ost; {Grcﬁp |
‘D' Posts) Recruitment Rules, 2002 (vide notification dated 2‘3*1 Jaﬁ{:éry |
2002}, been smperseded The satd 2002 Recmttmeﬂ« Rules provide for
the methods to fs%%_ up vafious G_rcup O posts.  The scﬂeduieamexed to

the Rules is in two parts viz,,

{a) Part . Posts of Circle and Administrative offices; and

{b) Part il Fosts of Subordinate Offices.

3 Ve are not concemed with the form-er, i.g paitl, 'm;t on%y with the |
latter i.e. Part It and here again, { "'xa relevant pwta are as cmtamed m |
sertal No. 1 under that Part of the Schadule, ie. Peo‘rs { atter Box
Peonis, Mall Peons, Packer, Porter, Runner, Van Pecn, Orderty, Gate-
men, Attendant-cum-Khansama, Cleaner in Mai Motor Sef-{‘me and
| Fump-men. Theée pbelong §o the Genaral Centrai Service Group 'Y Non-
Gazetted posts carn ing the pay scale \‘v PC} of Rs 25 *»9—“:’)—;860»60—
3200. The educational and other qua ﬁrat&ms required for direct
recruits  is Middie School Standarg Pass for al with fz%zrabie

qualifications specified  for some of the posts, suchas Alt enoam-mm-



Khansaiﬁa,' gtc., Probation Is for two vears. 1he method of Rewmment
shall be in the manmner speciﬁed below:-

“a tost shall be held to aetemf_m;, the wWorking, ei,g,zitxuiv o
‘he candidates holding the post specified against Sio. for
. filing up the posts. In case the surtable wuéiéau:« are not
found fo fill up the posis by such fest, ihe rem@nmg pe"i~
ghall be flled up by the method as specified betow '

{1)75% of the VaCONcies Temaining ynfiled arfef
recrutfment {rom empiow*?‘: mentioned 3t Sikod
chall be flled by Gramn gk Sevaks of ihe
Recruging Diviston or U i where ‘.wi‘ vacancies
oceur failing which by Gram in, Dak Sevaks of the

neighbouring Divicion or Uit by zelection-cum-
semoriy. '

{1)25% of the vacancies rem 1UNNE, um.hed aller

recruitment of empioyees mmtwmd i NO.2,

such vacancies shall be filied up by selection-cuin- -

sentority i the Following order.
a‘a‘; by casual Iabourers ¥ ith temporary si'ai’s.ts; .
of the recruiting division of unit Pmling

hich,

by by full time casval abourers of the
recruimg SIVISIONn Of uni fading which,

fc} by &l tme casual labourers of the
Ml"’ih“‘ﬁﬂﬂﬁ division or wnit failing which, ~

(¢} by part ‘mu—, Casnal Labourers of the
rea:rm’mﬁ division or wit falng which,

{ IL’HJV n.mnt fm.ﬂ Simen

E.é'pxar-&t‘en For Posha -Eivésfi{:rn or Umit, the

neighbourme, i}i‘ﬁ‘?}.‘.}?{? or Lipit, as the case may be,

ma‘u be the ;(a_iwaﬁf Mgl service sub Division and
£ versa . :

“1‘«& amnpmemm el test shall be'go overned by the
"vtruc%:mm 1ssued bsf zhe Cer _t st Government from
m t:s ?n“se

zRei rence to SL No. 2 in the above provision means the post of
Chowldar W atchman /Safawaly/ \,uavenger/umeem.r’\»ifﬁi/ W ater-
man/ Bhist/ Mazdoor/ Hamsl Coean wor/ Rest House  Aftendant/

Battery men/ Aysh(Lady Attendant) / Mechamical Workmen By
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Hand Peon Lascars  These posix aleo canvy the same scale of psér ie. Rg 2556 - ¢
3200) | | C

4. The composition of Departmanta Promotion Committee has been as preseribed

ifs column }'339‘}3 of the eaid schedule and the same i as nader:-

t

{1} Divisicmal Head/Group 4 Postintisier G5 § Chai prigh

{11} Another Giroup ‘A or Tiroup B FPost 'LJRP.? m«’%srb
officer as the station or in the rogion a8 4

v

ity A  Grouvp B Gu»m from Telecom | Member
Department af the stotion or in the Region o5 ;

The composition of DPC i FTCs shall be as
follows: _ . : . ;

{1} Vice Principal o5
(i1} Admmistration Officar as

iy A Growp B Officer of D pmmeni of Teiecem; iszgsizser
ta the station/District a8 C

Chemman

n*‘ﬁ:m er

POUEY SEURSUUEY SR

v—-},-.

5. The Depuriment has ixsued an office Memorandum dated 16% Ma}, 20301 in regard to
filling up of vacancies Falling undes the snethod of Direct Recruitment and according
to the same, approval of the screening committes was made a pre-requisite for filling

ap such posts. The said emorandum reads as under:-

“U‘ui EMEMORANDUM

i

Sub: Optimisation of direct recrutin t’,‘-iy‘_ﬁi te crvitian posts

_ . The Finance Minwrer while presenting the Budget for 28{3} -2002

* has stated that all requirements of recroitmant will be scrutinized to ensure
that fresh recruitment iz kmited to I per cent o £ total civilian staft strength.
As about 3 per cent of staff retire avery year, this will recuce the manpower
by 2 per cent per annum achieving areduction of 10 percent in five years as '
announced by the Prima Mmiater.” ‘ ,

1.2 The L:meﬂdtfm Reforms Commisssion had aso »eﬁqf&fetﬁ the isgua
and had recommended that each MiniskyDepartment may formulate
Annual Direct Rocruitment Plans through the mechaniam of Screening
Commttess. |
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21 All Ministries/Departments are accordingly requested to prepare
Annual Direct Recruitment Plans covering the requirements of all cadres,
whether managed by that Ministry/D-partment itself or raanaged by the
Departinent of Personnel & Training eic. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minisiry/Department by 2
Screening Committee headed by the Secrefary of that Ministrv/Department
 with the Finmcial Adviser as a Member zad IS {Admn} of the Department
as Member Secretary. The Committee would alse have ome SeRioT
representative each of the Department of Personnal & Trainmg and the
Department of Expenditure. While the Anpuat Recrsitment Plans for
vacancies in Group B, C and D could bo cleared by this Commiites itself, in
the case of Group A services, the Anuual Recruitment Plan would be
cleared by a Committee headed by Cabinet Secretary with Secretary of the
Departinent concemed, Secrelay {DOTT) and Secretay {Expenditure } 25
Members. _ :

While proparing the Ansual Recrustmg Plang, the concemed
Screening Committees would ensure that direst recruitment does not in
any case exceed 19 of the total sanctioned strength of the Department.
Since abont 3% of stafl retire every yeor, this would iransiate into only 1/3°
of the direct recruitment vacancies ocourTing in sach year being Hilled up.
Accordingly, direct recruitment wonld be limited to 1/3% of the direct
reeruitment vacaneies arising in the year subject to a further ceiling that this
does not exceed 1% of the total sanctioned strength of the Departiaent,
While examiaing fhe vacancies ta be filled up, the functional needs of the
erganisation would be eritically exam ined so that there is flexibiity in
filing up vacancies in vaious cadres depending upon their relative
functional need. To amplify, in case an organisation needs certam posts (o
be filled up for safety/security/operatanal considerations 2 corresponding
reduction in direct recruitment in other cadres of the organization may be,
done vath a view to restricting the ovoral) direct recruthiment to one third of
wagancies meant, for direct recruitment subject to the condition that the total

‘vacancies proposed for filling up should be within the 1% ceifing. The - -

remaining vacaacies meant, for direct recrument which are not cleared by
b}

the Screening Committees will net be filled up by promation or otherwise -
and these posts will stand aboliched.

33 While the Annual Recruitment Plan weuld have to be preparod
immediately Tor vavmeies mticipued in 200102, the issue of Mling up of
direct recruftment vacancies axidting on the date of issue of those orders,

which are less fhan one vear oid and for which recruitment action has not

yet been finalised, may also be crificnlly reviewed by Ministry/Departments
and placed before the Screening Comm ittees for action as at para 2.2 above.

24 The wacancies finally cleared by the Screening Committees -
will be filled up duly  applying the rules of reservalion,
handicapped, compassionsie  quotas  thereon, Further,
administrative Ministries /Departments/ Units would
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obtain before hand a Neo Objection Certificate from the Surplug Cel} of
the Department of Pervonnel & Tf@i!ling@iﬁ't;‘iﬂr Generdd, empiwmerst
and Training that suitable personnel are' not available for appointment
aganst the posts memt for direct recruitment and only ¢ theraflar place

- indents for Dirdct Recruitment. Recmiting agencies would alse not
aecept any indents which are not accompanied by a certificate indicating
thiat the some bas been cleared by the concemed Screcning Commities
and that smmb e pyrmme} are niof available with the amiux Coll

3. 'iize other medes of recrmitment (induding that of ‘premotion’;
preseribed in the Retruitment Rales/Service Ruoley would, however,
continue ts he adhered to av per the provisions of the notified
Recraitment, Ruley/Service Rules.

4. The provisions of thic Ofiice Memorndum would be applicable to
all Central Government Ministries/Departments’ Crganieation including
Ministry of Ratlways, department of Posts, department of Telecom,

- antonomaik badies wholly ar patly financed by the Gov erament, statutory
cerporation’ badies] riviians in Defence and nenfcombatised posts in Para
Militacy Forces. '

s A Mumistry, "f‘*&parf*nants are r‘&:;ﬂaxted to circulate the ordess to

- their aftached and wbem;:;aw gifices, autonomaus bodies, efc under their
adhn inistaative cmxim} Secretartes af _adminishative

. Minisries D»paz‘n"eﬁts mzry emnre that act:on uaqed on these ordere is
... laken mmediately”

6. in view cf the fact that the fumammg vacancies of Groug B atter recrustment from
gon tast category of Grgup D employses mentioned at Serial No. 2 {of Part If of the
Sc’ae@ie}, are tenable by GI.S. and Caswad Labourere at ﬁw prescrybed percentage
of 75% and 25% respactively, when the respondents did siot fake up stape to fill up
sitch vacancies, a sumber of G.Ag were filad hefors fhe Tribunal. Samé of tﬁe {}-As
were filed h;o‘ the G.B.3., while sbme otiter by casual | labosrars,  “thess O.As wen
allowed and when the respondents had taken np the matter before the Hon ble High

Court the High Court after due consideratious upheld the d%lgim of tire Tribunal and

thus, dismissad the writ petitions. The details 2 are given it the sﬁcce-er:iing Daragraphs.
1]
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7. O:’i No. 9772003, OA 2772003 and OA 115/2004 were filed "'oly casual
tabourars .:md the decision of the Tribunat, aﬁowiﬂé the (0.As ha d been upheld by ﬂxev
High Court in WP 361872006 and CWP 4656/2006 decided on 27 March 2007. The
Tribunal in OA 11."3.423{'}4 aleo heid that approval of the Screenmyg Committes is not
NecessaAy in such cases. OA 345/2063 and GA Ne. 263 of 2006 %raare filed by Gmmin_-' '

M'Sevaké. and thege OAg have also been allowed.

8. Vide Order dated 7° October, 2605, in OA Ne §77/2603 ;ma -27‘?{’_2063,' the
Tribunal has held as under:-

““The question that arizes therefore for consideration is whether the Screening
Commiltee's approval iv mandatery for filling up the posts with reference io
the Recruitment rules. No documentary prooi has been produced by the
respondents to showw what is the mandate of the Screening Committes referred
to by them. 1t has been stuted that Screeming Comamitiee's approval is
- pequired for filling up the vacancies by direct recruitment. From the reading
. of the rules it appeary that the fiking up of Group I posts by the method
preseribed in Column 11 camnot be construed as the method for duwect
recruitment az direct recruitment has been preseribed ar an altemative sethod
anly if the ahove procedure failed. Thus the method of recruitinent folloved
appears te be in the nature of promotion enly. If that be so, the polcy
» followed by tho respondents lor appeintment of Group D ouly with the
approval of the Screening Committes is incorrect It has resulted in filling up
only limited vacancies on regular basis and filling up the remaining vacancies
on ad hoc basie from the GDS and has created 2 sifuaticn where al the
vaganeies got to be manned by GUS only leaving out the sther 25% category
of Casual Labourers from considersiicn. This is cerfainly discriminatery and
in viclation of the prescription n the Recruitmant wles :

1.  Coming to the applicants m these OAs, # is admitted by the
respondents themselves that the applicant in OA Neo.272/2004 belongs
to the first preferential category md is the senior moxt and eligible to be
appointed. 1{ is also admitted by the respondents that the applicant in
Q.A 9772003 is secend in the st Therefors both the applicanis are
eligible to be cousidered againet the 23%t quota for Casaal Labowrers
and belonged to the find preforential catepory among the Casual
Labourers ie full time casual labourers with temporary sigtus, Since
the vacancy posifion had not been clearly stated by the respondents we
are pot in a position to compute the actual number of vacancies which
{eli within the 25% gquotato which the spplicants belong. However, the
clear position that has  emerged isthat¢ here are pests which  the
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responidents had sot filled up on regular basis but uhich are being
manped by making shert fenm” dppointments from the GDS: In owr view
this action of the resporidents is contrary to the Recruitment Kules and -
therefore itlegal and discriminatory and that the applicanis should have
been considered apainst the 25% quota available to them. However, we
are not in a position to accept the argument of the legmed counsel for the
appircants that the O.Ag are covered by the decision of this Tribunal in
0.4, 90172003 which was pertaining to the applizability of nprey age lirnit
of 50 years for appointment to the GroupD posts 16 the Reocrutment
Ruley and not to the question of filling up fie quota earmariced for casual
labourers. ‘

it Though the applicants bave prayed for cortain other reliefy like
increwnent. bonus, GPF contribuiion aud other conseqguentinl beyefity these
are oot pressed during the arguments and therefore have not been
censidered.

12 In view af the above, we hold that the omissien of the respondents
tn filling up the substantive vacancisy in Group-D which arese in Kollam
Division in accordance with Annenxure A4 Recruitment Rules is not
sustainable and direct the respendents to take immediate seps for
computing the Group-D vacancies available {vear-wise) against 25%
quota for Casual Labourers m' accordance with the Racruitment
Rules2002 and to appeint tlie applicants to these poste from the date of
available vacaacies with an conrequential benefits within a period of three
manths from the dafe of receipt of a copy of this order.”,

9. The above decision was challenged by the respondents in WP {c} No.3618 and

4956 of 2006 smd the High Court by Judgment dated 22° March, 2007 hetd as under:-

“  The petitioners herein are challenging the common judgment of the Contral
Admimstirative Tribunal in Q.AN0s. 97702003 & 277/2004.  Short facts
teading to the case ase the following: - -

2. The respondents in the writ petitions ane working as Casual Labourers
and they appreached the Tribunal to issue appropriate directions fo take
immediate stops to appoint them as Group D againat 25% quota set mpart-
for camal labourers under the relevant reemsitment ks 2002, The
respondent in writ petition No.36118/2006 who is the applicant in
0.A.97772003, has been doing sweeping work in the office of the Senior
Superintendent of Post Offices, Kollam Postal division, Kollam. She
was appoimnted as a full time casuadl labower with effect from 1.1.1597
and is continuing as such. The Departiment has conforred temporary
staftus to him @ implementation of an  earlier arder passed by the
Tribunal. The respondent m WritPetiion We.49558/2006 who is
the appheant in QA 277/2004 war conferred  with



10.. In OA No. 11572604, the Tribunal by s order dated 23® December | 531}5 held as
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tempétm‘y statug with effect from 2.5.1999. In both cuzés the respondents

claim their right for appoinun ent against 25% vacandiés of Group I posts.

3 The Tribunal in paf‘agraphs 2 and 16 of {he m'der aﬁei considering the

contentions of the pamps,, found that the metkod of recruitment provided ‘

in claims like these, ix in the nature of pramotion and it is not by way of
any direct recruitnent It was also fonnd that the contention raised by

the petitioners tha approval of ihe Screcning Committee is mandatory
for filling up of the posts, 8 not corvect. The Tribunal, on an analysis of

the relevant column of the reammitment rules, clearly found that the
casual labourars who are entitled to be considered for promotion was left
out from being promoted, resulting in dircriminatory treatment. The

Tribimal clearly found that thers were sufficient vacancies which wonid |

definitely fall wnder the 25% category set apart for casual labourers.
This being a finding of fact, it cannat be interfered with in proceedings

under Article 227 of the Constitution of India and the petztmners ccu!d :

not pczsd out that the said finding i perverse.

4. As far as the claim of the raspondents for promotion 18 concemed,
the petitioners clearly admifted in the pleadinge that the applicant in
0.A277/2004, the respondent mn Wnt Petition No.4936/2006 is the
sesiommost eligible te be appeinted and the respondent in writ Petition
No.3518/2005 i the second in the list. They being casual labourers with
temporary sladue, 2oy wo cloarly wovorvd by the piethod of recruitment.
Accordingly, the Tribunal directed the petitioners to fill up the substantive
vapgneies is Group D which areve i Hollwa Divicion in accordmes with
the relovant recraitment roles andd 4o supoint the respoadents to those posts
from the date of vacaneies. '

5. The main fui‘tt‘ﬁ tion raised by the petitioners iz thet pswr appmval
of the Screening Commitlee is 2 must for filling up of the vacanciey and
also that the method of recruitment is only by way of direct mcmmuem A

readmg of the recritment rules will show that the contention raised | by the _

petitioners that oniy dirett recruitment is the method, is not corredt. Apaﬂ
from that, they are not justified in contending that prior approval of the
Sex*eenmg Committes is required, as the same is not provided under the
recruitment rules. The finding rendered by the Tribunal thz the
respondents who are applicants before it are entitled for promotion, is
therefore perfectly m order. At any rafe, the view taken by the Tribunal is

. not 8¢ perverse wamranting mtexf'm;zce by this coust w t’e; Amc}e 227 of

the Constitution of India.

Hence, the vait petitions are dismeed upholding the order of the
Central Adminisirative Tribuadl” - : '

. wsdber-

L
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“&  Nowhere it is mentioned i the above ruleg that the method of
recruitment it by way of direct recruitment. According to the mles, the first
method 16 be followed is Dy a test to determine the eligibilty of the
candidatas holding the post spectfied in the rules and in ease suitable
canilidates are not found, the remaining posts shall be filledup 75% by GDS
ot the Recruiting Division or Unit {ailing which by GDS of the ncighbouring |
Sxivision or Unit by selection eum senionty and 25% from casual labourers
sader four sub calegories nwoely, (1) temporay staes, {27 full time

- izbourery of the recruiting devision, {37 full tmme casual ldbour of the
aciphbouring divisien or unit failing which by {4) part tiree casual labour
that order”™ ’

11, The above decision of the Tribunal was upheld by the Hon’ble High Caurt i

WP No. 22818/2006 by its fudgment deted 22 Maurch 2647 in ths following words:-

“ 'Tharefore, the Tribunal was sight n holdmg the Casual Labourers have got
3 claim in respect of 23% of the vacancies remaining . unfilled after
recrutment of employecs mentioned at sertai Ne.2 and such vacancies shall
be filled up by selection cum semiorsty in the jorder mentioned i that columa
dieell The coutention raived by the petitioners therefore falle to the ground.

6. 'The Tribuaal was right in holding that Annexure R2 relsed upon by the
petitioners canaot have the offoct of modifying the recruitment rules. The
relevant recruifment rules do not provide for any clearance from the
Departmental Sercening Commuttee  If at all there was a ban, it was
Limited t» direct recruitment vacancies going by paragraph 3 of Annexure

_ B2. Hence, the argument raised by the petitioners in that regand was also
rejected rightly by the Tribunal. 'The Tribusal has only .directed the
peiitioners to aseess the actual mweber of vacanciey and fill tem up
according to the recrufiment mles and consider the applican? in histum in
accordance with the prefersnce provided for i the smid rudes. ‘We find that -
the viow taken by the Tribunal is not perverse warranting iderference
undar Asticle 227 of the Constihution of India '

7 “Therefore, the writ petition is dismisged”

12, In yet another case, (OA Wo.346/2063, thiz Tribunal dealt with the same sbject

worth reproducing here ag under:



“31 {}n a msoieqame m«}dis;g of the ccs%mnm, pﬂf*a:mm; tﬁ me
selection and mode ai recrugtment as ovided ‘the scheduls to Part 1
of these rules it can be reasonably concluded that the scheme of
recruitment envicaged ‘only ‘pmmmaﬁ" by “se}ecuaﬁ-;.um-smmnt}
: ;mtmhy from the categories s mentioned in the categery 2 in schedule 2
and in casc ‘such calegories are mot available by the Same mu‘hod ot
“selection cum senigrity” -from the calegoniss as mentiofied in dol. 116f
the Recuitmerd Rules ik secordance with the pRroenlages s ipnlated
Only i my of the above methods fail the provision kad been made m for
“direct rocruttment.” - Sinee the tenm “direct mmmxmenf 15 spacifically
referred to in the Recruilment Bales with reference to failing which.
clanse as a tast resort, it would be a siatural camimy fhat e rost of the

procedure should be cenatrued as promotion. This view is further,

fortified by the provision of the Reorniiment Rules relating to the
consideration of the DPC and also by the method of selection pf‘ea&“;béd
as “selection cum seajority”. In a case of direet recruliment there is no .
scope for senicrity. Bven i thore is any embiguity in the }-’.ecmmnent
‘Rules, a harmonicus mferprefaaaf of the varfous provisions in f‘xa mle.\
has to be undertaken and on that basis we had come to the conc} histon
that the selection of GDS under the 75% quota and also the selection af |
Casual Labourers under the 23% quota would fail under the P&r,-g,ow of
promstion only. The orders in the OAs seforved le supra and as
sox;iermud by the Hon'ble High Court relals to ,;m-izm? wndd Fuil time
a2t Labourers under the same rules who qualificd under the 2595
qsza Howe‘mr ﬂte principle w%teﬂw' the. methad of s*ﬂieetmn WS
diract r°cm:$ment or promotaon would remain the samr' for both the
categories.’ Na f};m;era reiterate our eafier view. In this comutext,
advertig {o Annsxures R4 and R-S srders of the R il Bench of this
Trivuangl referred to by the respondents, i is sgen that Arne cure. R-4
order that the potats refermed to the Pull Bench were whether the
appouiment of GD3S as Postman in the 25% *emm‘xty quota is by way of
direct mcﬁs;rment or promaticn.  The rules of promation {o fhe post of
Foslma are entirely different from the rules in question in this QA
Therefore, any reliance of thishas no basis. e

12 'The sccond aspect is whether for filling up the existing vacancies.

the approval of the Screcuing Commiitee is reguired or not. The answer
te this question flows directly from the decision above whether the posts
are to be filled up by direct recruitment or by promotien. It i€ clear that
Annexure R-2 memorandum of the Departiment of Personnel ami the
instructions - centainad therein was hmited (o dire ect cmuhont
vacancies. Para 3 thereof v specific i this regard and this tvas ah'ear’y
dealt with by us elaboratel v in our order in G.A. 115/2004. Therefore the
reliance of the respondents on the Memorandum again has no bass and
. cn‘y chowq the reluctance on the- part of the respordents (o accent the
sttled legul position. Tt is no doubt, tuie that it i the, prer(zgd) ive ﬂi the

J}ep‘mmﬁr‘t ta take a cchwus dec:s;:m whether at any pamt of time the

*
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decision uot to ﬁii up a pm‘k on the sxisfence -:;f a situation. thle
accepfmg therr refiance on such a ratto in the ;udsvmem of the Hon'ble
Supremie Court in AIR 1991 S8C 1612 It ic also true ﬁ'iai the court
firther observed therein:

 ....However, it does not mean that the State has fhe licence
of agting in an abitrary manper. The decision not te {1l up
the vacancies has to be tzken bona fide for appropriate
reasons. Aad if the vacancies or any of them are filled up,
the State is bound te respedt the comparative merit of the
.candidates as reflected at the recruitment tett, wmd no
dwcr;znm'mm can be petmz!ted ..... ”

There is no such stand taken by the respondents that t‘hay"had taken any
such deaision not to fill up the posts.

13 the qppﬁscmh have clamed that therd are 27 vacancies, the
*P&pondenis have now stated thai from the vear 2005, 29 posts am
lymg vacant of which 8 Group-D) posis are to be abolished Thisis a -
_decision within the authomy of the department and we caanot fiad fault
with the same. Hewever it ig not clear whether this recommendation for
abc—{tsimg the 8 posts was accepted by the mmpeiem mithority. In any
case, the rp&pmdvms have adm:tted that there are thrse posts vacant 3
pra'-‘en% but they are uaable to K up those posts since the clearance of
the Screening Commiitee i awvxtai We have aiready heid that the
approva of ﬁxe Serecming, Commuiltee @ aot maada!my for fillinz up the
mmzf pu"\'fﬂ by g"omougn m accardance with the Recruitment Rules. A
decision For abolishing the posts has to be distinguished from a decision
for getting the clearance for ﬁi:mg up. While abolishing ie a permanent
measure, obtaming c}eanm ze if 2 femporary resfriction impered by
certain instructions. o this case i has ‘been tound that the restriction
would eperate’ only in the case of d:reﬁ recrugtment. "Z‘hef‘n;ure tito
be reiterated that, such 4 clemme 11 o the Sereening ( ‘t}mm fiew 1€ not
required to go ahead with the filling up of the three vacant posts
akmttediy yvailable i the Division and the 5 creemng Conitiee con be
pns d of the position.

14 In the result, the respondents w2 directed to consider the case of
the applicants excluding applicants 1 & 3 in accordance with their vauk
and geniority under the 739 quotz set apart for Gramin Dak Sevaks
under the Recruitment Rules 2002 without waiting for ciearance of the
Screening Committee and to promote'ﬁxem according to their eligibility
and seniority against the available vacanciex It shall be done within two
monthg from the date of receipt of this arder. The QA is dxepmed of as

beO‘v'E \e cest&
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15.  In fact ear%ier the Full Bench of ﬁie Chandig.&'}i Beﬁch m OA No. 1033/2603

framed the tol}us.smg q:sethans ami answex‘ed aa mn&amed rareur*éer bv zts tm«er dated

STl NIRRT

26 May 2005:-

 “Applicant Sh. Susjith Singh filed this case praying for the foliowing
t?ﬁi’f‘ : .

{1} This Hﬁn‘b}e fribunal may ’3& p?e’i:«ed to calt: irar the eatire
reccrd ez the a&e

(n)ﬁﬁer pemqa} of the same, this Hon'ble Tribunal may .be
pleased Lo lssue wppropr i ovder or direction 4 it may deem
fit in the facts and circumstances of the case {or counting of
‘gervice of the applicant rendered as EDBPM from 7.7.8% te
7.3.94 as a qualifying service for the purposo of detem ining
his pension and .other retiral benefits

{m){'}m Hou'ble Tribunal may further be pleased ta grant any
other appropriate relief to the applicant 2s it may deem fit kin
‘ © the facts and circumstances of fhe case in - fhe mtereef ot
v - _;mt:ce squity and fair play. o -

- mdmg that there wag a lepal m:estim :molved W}uch reqmmd
opzmorz of Full Bench, the nustter was referred to the Hon'dble
.. Chatnman, CAT, Principal Bench, New Delhi. After obtaining arders
from Honble Chammm the Fuii Benc}: heazxi t}‘e folioﬂmg pomts of

: "ierenca :

o (s) Whether t%ze pm': uf Extm 1}4paftmentai Beanch Pﬁst-
. Master being a feeder post for ﬁmher promotmn to Cn’map D is
_a pubhc post? '

- {11} "thether the gservice mssde-'\ad a2 EDBVPM followed by
promotion 2¢ Group D employer which iz a penswnab!e post
can be taken into consideration or the purpose of detemining
as qualifying service for ﬁ‘xe purpos;e of pension and other

© benefits.

{118} Whether e view tsken by a Division Bench of this
Tribunal in O.A No IR3/HP/2003 (Raten Singh vs. Tmon of
- India :md others )decxded on 4.4_20&3’ ix carrect view?

The Pull Be m‘z hag answered the %egm qﬂea{mﬁ« f\*feﬂed to i m t’}e
fa!!ow;ng manner: : : :

. (:) E:dm }')epmfmesﬁ} Apents are haid‘m of (,mi Poetq a has
 beenheldby the  Apex Coertin - Stwz of  Astam &
Others v, Kamdk  Chanra  Dutta  AIR 1967 SC
884as aiso in Superintendent of Post Offices
and  others v, PXRainmma  and others,

i
=T
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3977 3 3CC 94 but their appointment to Group D i« not by'
pmm ofion but f.m;y by recruifment,

(it} The service readered ac Extra Departmental Beanch Post
- Master even if followed by appointmént as Group D is net to
be reckcneci as aqua{ifying seﬁiieh "’ar the purpose of pension.

{115} 0 AN 238/HP/2003 (Rattan Singh vs Union of India and
others) was carrectly decided. _ , -

It 1s clear from the pieadings of the applicant that he seeks
declaration of counting his entire service as EDA wef 7.7.198% to
7.3.1994 to be counted as qualifving service for purpose of pension
and if not entire service af least half of 1t to be so counted A Bench
of this Tribunal in the case of Raftan Zingh v. UGl in
Q.A238/HP/2003 on similer circurastances and facts as pleaded by
the applicant in the preseni case has takan a view fhat services
rendered as Extra Departments! Agent {including ECBPM} followed
by regular appointment as Jroup I caonot be reckoned for
computing the qualifying .service for pension. The Fuil Bench has
held that viaw to be comact. In these circumsianees the claim made
by the applicant is not tepable under the law. ip the judgment in case
of Raltan Siagh {supra), the Bench had tzken inlo considerdion the
provigions of Rule 4 of the 1964 Rules applicable to the EI3Ag which
clearly laye down that the EDAs are nol entitled fe any pensionary
benefits. At this stage, we wonld like to make reference to a recent
judgment of Hon'ble Supreme Ot in tha cose of UOT and sthers v
Kameshwer Prasad 1998 SCC {L&3) page 447 wherein the system
‘and object of angaging EDAs and their status was considered and
adjudicated upon. It has heen “2ld that PAT Extra tra ijepartmental
Agent {C&S} Rales, 1964 are a complete code governing service,
conduct and dirciplinary proceedings against EDAs. Rule 4 thus
will have its full force besides what the Pull Bench has hield in the
reference made by this Bench in the case of Kameshwar Prasad, the
Supreme Court held that EDAs are goverament servants holding civil
posts, gelting protection of article 311(2). They have explained as to
what i the naiure of such appointment in para 2 of the report which
we are reproducing below for understanding the same.

“The Extra Deparintental Agents svstem in

the !}eparim ent of posis and Tch.;,xaph& is in vopue since
1854, The ohject underlying it is to cater to postd needs
of the rural cemmunities dispersed in remeote areas. The
syvtem availls of the services of schooimmter,
shopkecpers, iamdlords and suck oiher persons in a
village whe have the faculty of  reasonable
standard of literacy and adeguaie means of livelikood
and who, thevefere, in their  leisure can assist  the



. Bepartmem by wa» of Eﬁimu’ avotation amd social
service in ministering to ‘e’ fural cs;mmumucs in their
. posid meeds, through mamtenance of simple’ accounts
" und adhevence to minimumn procedural formaudities, as

pres&rihe& bv the &e{sarmmt for me purpcse,”

in view of the tmdmgq :\acﬁmed by me Hﬂ} Benc‘% and the
¢ points of law decided by it and the opinivn expressed by the Hon'ble
“a ShipfemeColirt-as ‘mentioned above, we find diat his 0.4 has uo
" merit. Applicant cannot count any part of hig service readered as
. EDBPM for jeinmg it with regular services a:s Group D
© computing the quahfv;ne servicos tor pamm’x '

Leamed cmm-?.ei has a ~pwmd in fhe ookt %xﬂ’ic iate and 4t hig
requeﬂ‘t we had given him ile option fo 2 addréss wrguments, as be
desiredt.  We had pronousced in the epen court that this O.A stands
dsspmed of w:thmt mentioping whether i i« being allowed or beinp
" dismissed to cnable the jearned cmmsm {0 argus Gn whatover pou*ts
hs wanted to adidress hefe the « wepogal of the A o be followe
by the detailed order. We, however, record with s&é heart that he %ms
failed fo address any further arguments except wiat he mentioned at
. the Bar that the 'gsp}lc"'zf toll short of ten yems of hits regular service

_ by merely three months. While having heen selected as a Group I
v _ on regular post, the respondents had failed fo give him posting .
. orders immediately. Had fhey given him regnlar sppomtment

;mmedm%e!y after his selection, he would have bad ten years of
- qualifying service making him ¢ligidle for pensionary benefits. The

- court can havé compassion tor litigants but cangot go againist the rule
to grant him the benefity which under the rules, cannet be given. If
he is short of the requisite ‘1‘3{!‘2_’,{}1 of service, this court camnet il up

-that gap Being not possesced of the requisits lenpth jof service, one

vannot find fault wsth the actwns 0!‘ me respondemu m denying him
" pensionary benefits ;

*y

* Before parting, we may make reference to another judsment
in the case of Dhvan Singh ve. State of Haryana .and others 2003
SCC (L&S) page 1020 in whick & was held that a person who is
given appointment by Govt under a achema, that Pmaiayment not
‘being the part of formal cadre of servives of that Govt.. it is difficult
to hold that the pertod for which an employee mdcred service under
sich $cheme could be csunted for the purpose of pem:mary benefits.
Jn our opinicn systese of EDAs wmd their engd‘gmlem is slefinitely
" ‘endet suck a scheme and they peric:m the .dntteg.not a3 s member of
i anytmma} cadreotﬂxeCeﬂtm} (‘avt Lo s
 For th\a reasons dtscamed abuve t}uq 0 A xs dxsm issed. No
ot‘d.er as to coste
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f ‘4
14, The aforesaid decizion of the Full Bem': wag relted upon by the Raspcndent«

“and the Tribunal in its order dated 2-11-2007 shearved as under:-

Sunitasty Aanexure R-5 order on the Full Banch the pomt of reference
were as foliows: " |

{1} Whether the post of Extra Departinental Branch Postmaster being a
feeder post for farther promotion to group-bs is a.public pest?

{11} Wisether the service rendered as EDBPA foliowed by promotion as -
Groap-D employes which is 2 pevionsble powt cun be taken mlo
consideration Yor the purpose of determining as qualiiving servies for
the purpose of penxion and other benefits?

(it Whether the view taken by a Division Besch of this tribucal in
A NQ. 283/BP2003 {a&m Singh Vs. Union of india and
athers Jdecided on 4.4.2003 is correct view?

Hence the legal questjon referred to the Full Bench was whether the
service rendered as an EDA can be considered as gualifying service
for purpose of pension on the ground that it is a public post. t is also
ast entirely norelated msue and the Recruitmant rules for the post of 2 *3_
Group-It which is under consideration in this case were not covered
by the above judgment. Hence we do not find that as far as this issue

is concemud the stand of the respondents is legally defonsible and the
matter has slready been seitled by other eurlior decisions as
comfumed by the Hon'ble High Court.

15,  Im yet?mat%tér WP © No. 1146672007 i which the Respondents were the
Department {relafing to (.A. No. 321/2064) the High Court m passed the followng

ordar:-

“Counsel for the respondents subwitted it the pailzt raiged in this case
iz covered by the jw'gmwzf in W.P.{} No. 220818 of 3006.and W.P.(C] Na.
382572006 stating that Scresning Committee s ammva’ i§ ot necessary
for filling up the posts, by way of promotion. Respandests van take a

dec stan g to how many posts ere to be fikied np by way of Fpraniolon.

127

Wit pe‘xmar is dizposed of as ubove.

A,,
P



16. 1t was with the above back ground, the aﬁ?ﬁcﬁi;&.ﬁx the present set of O.As have
approached the Tribunal praying for a direction to the respondents te fill up the vacant
posts in Group 12 against the quota of GDS/Casual labourers as the ¢ase may be. The

brief facts of the case in each of the above . As iz given in the succeedng paragraphs.

+

1'6. 1}24 No 118/08: The applicant (s working ax Cramin Dak Sevak Mail Man

: m the, Sub Re.mrd (fYice of Ras%ﬁ-*&g: Mast Se&ifce, Kottayam. He fulfillsthe
quatifications etc for being considered for appomntment to the Group D post.

He tume& fifty years as on 01 222006, Acces‘&irsg to the applicants, the
respoudants ought to have considered thie case of the :applimt for absomtion

- 1 Group B poét.against tha veeancy which arose in 2005 but they had not
| congidered. It :s only now that the regondents are taking sep to fill up the

: vacancy. The prayer of the apélicmt in this GA Ais that t}fel@piimt should

be considered for absorption group .

Respondents have contested the 0.4 According to them, vacancies that
xﬁse in Eﬁcﬁ Eaxi aiready been filled up by mﬁsidéf'iﬁé the GDS who were
sensor to ie s;pp}icaﬂt m the Davigion. in the order of éeﬁiarity the applicant
stands at Serial Ne.il and his semsors w;era conxidered for appomtment m

preference ta the applicant. Since his date of birth is 81-12-1956, he has crossed

the age of 50 years as of 81-12-2606. inthe above circemstances, in accordance

~'with CPMG lefter dated 30% April, 2004, cases of GDS over S yems cannot be

considered for recruitment to the Gronp 13 post.



k%

CAT(P)  Rudes. 1987 -
Appiicants, 7 in nisnber are workiing 1 Alsva Divisios ag (:ramm Dak Seva%cs.
There are § clear vaf.-t:éwafes rem aix:i:ig under t‘xe .Alsiva"i’as;t'ai Davigion, for want of
approva’ of the Screening Cmﬁni&e& ad ev;ti"-;"need by Annexure A-2 letter dated
U3-84-2008. Such a clearance e not & all needad in view of the decision by this
Tribunai i ¢ fm P-‘u 7772961 and ATHIV84, av contimed by the Hish Court in
t have conteted the (A, Ace avdinng to them the Jecision by the
Apex Cowst in the case of PU. Joshi and !.{;!;‘FS' v8 Ao ;‘.‘Mifi’.*ilf General,
Ahmedabad and offters with C.A No. 10983199 ad Union of India and
atiters v Busudeba Doru and P otfters {2063} SCC L 4 8) 151 is spectic that the
departiment has full powers to amead o modily the rules of recrustment ote., and
1 this case, approval of the screening committee is essential. This -decision has

been tuken as a part of an mitiative to reduce expenditiire and bring down revenue

daziett
1637 LA Mo, 221/2008: The applicant i ot prasent working as GI) Sevaks in

Trivasndram {North) Division. At present there are {8 vacancies of Group 13 under

the 1" Respondent, but the same have nol been fitied up on the ground that
serecning committes had aot approved the m«%amws to. m!mg Lp‘ Such a
clearance is uot at all needed in view of the decssion by t;m Trzbtmm i (A No.
57742083 and 2‘??!29&4 a8 contirmed by the High {.‘mut w WE{C) Ne.
3618/2006.

%‘Leqpoxsdentx Cin their coutter stated that the applican! does
aot pass;ass" the  mmimum :‘eiguércd i;zmjﬁt'ic:!t%\";n’ fm* beiag

considered for appointment fto the post of Group D Recruitment
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| _:Ruiet: p‘ovsde for the mqm«t‘e quahﬁea{mm # thxs :*ega:d, wée Annehm R-1.

'The semontv of the @pi:cmt has also been qua%.oned Vide Anne cure R-Z,

scr\eexung cmnm:tte_e's ‘mcommen&atmns are mquu‘ed to fill up the direct

recruifment vacancies and such vacancies are fo be restricted fo 1/%¢ of the

) S BRI o : : .
vacancies in a year and overall, it shiould be restricted to 1% of the total poste m a
ca&"e. In ﬁxct after the ck:mged SCEHATIO, i_-e. atter t'hs judyments of e Tribunal

and of the High Court in the (0 Az md Wit Petshm as raies red ta above, the

siatter 18 under examination by Postal Directorate and a0 geﬁara} erder rovisiag

poliey decision has beest received by the respondents so far.  Agam, i has been

contended that the applicant would be considered for appeintment to the Group D

. post {non test category) according fo hrer senionty position a3 and whesa her turn

16. 4)

comes.

OA Neo. 243 of 2088: The apphmn i3 workmng as (}Da“b’?’s.& i Trivandrm

Sotth Dmsm Hjs gnevmce 18 that the resmmdaht«: are refuctant t» fitl up the

. Group b,_ p&st from the ('zmm i Dak Sevaks, despite Recrustme xt Rules providing

;av the same. He }ns aigo mxmd to sm‘mm decssmﬁs of the T bunm andg the

' _i-'f}gh Court to hamfne.r homa iha point f}m: ap;;rava}' gf' the se;een%ng conm ttee

s swi at ail ecsenha} forfinmg up «taeh paﬂtb

R | R ‘,«posrdents have ﬁied the rephf 115 wﬁxie}i thev hwe %ated that there are

18 vacancies available in the qumﬁ smd zppmvai of the screemﬁg commiftesis

essential to fil} up the same. I was in 2{}{%‘ a}xﬁ cbmme was given for enly

>

i}iié vacancy ’sn”f{){)S Whicb stood f:f’ed Y {mm among t‘)e G.BE

Ame\mm R-§ eontams the lixt ot vacancies i Varous dwmom vhmh would be

AR
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filled up after receipt of the approval of the Screening committee.  After the
decision of the Tribunal and the High Court in some cages, the scenarto htﬁiﬁto
existed has amﬁse a change and e matter staads f\sfe;,m s the Postal
Directoraie for exmiﬁ%_ﬂg the matter amd for tdang a decision 1n consultation
with the Ministry of Personne} and Trainmg. Mo puiscy decision has se far been

taken by fhe Directorafe m thik repard  Respondents have also refarred to a

communication dafed 25% Apnil. 2048 which provides for engagement of GDS

- aver 50 years under extra cost armgesment againg the vacant Group D/Postman

| posts,

16.5)0A No. 263/2608 and MA Na. 365/2008 (w/r 4(5) of the CAT{P) Rules,

1987 The Appl‘vm are tunmﬁmm as Gramsn fak Sevaks under the first
Respondent i.2. the Senior Superintendent of Post (fftce, Trivandrum North

Davisson. 'ﬂwﬁfr geniarity posttion i the gmd&‘iéan list 18 respectively 38, 55,

&

4, 124 ;é 14 VACHIctes il (zfmm 3 posts are available, wmch are
tenable by the Gramin Tk f-}evaks, whereas the respondents have ﬁﬁt been
takmg any sre;}ﬂ to fill up the same o the ground that apptms} of the
Yereening Commitiee ) mmfe& Ht i’?i.u., these vacancies are ﬁﬁ‘i direct
reesuitment vacacies and :8 such ssf'eeﬁiﬁg ﬁ&tﬂﬁ:.‘tti%’ﬁ recomm endations
are not at all required as ha}d hy. ﬁhq Tribunal 0 a number of casas, ‘i.e'. 1
No. 993;’20&3, 072603, 115/2004 and 346/2603. The High Court bas also
tiphe}& the decision of the Tribunal vide judgm ent in WP {{') No. 22818/2006
decided on  22°¢ March, 2007, The eppiicants have. -t‘hemsz‘e, sought

Yor adirection to the respondents to fill up the vmaﬁcffeﬁ:iﬁ Group 3 post
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'aiccéféméeiéki,tfh‘ the Recruttment Rules, 2002 from amiongst the Gramin Dak

“

i ‘h ’e &f

(sﬁfxuamg} i

366} 04 Ne. 2‘3&?;398: T}‘e ‘g)piwaﬁt 2 prake nt, *zwﬁ(m:z ﬁ.‘s (umxp

D
j?a_i*nm};basft}ar}‘i‘gg%zi Poqt(ktﬁce He was esr%iar_agpgiggtq tag EDM M.C. lﬁ 1979,
" f}s'« m:.%k:m the semm‘sty ist ot GD.S. in Aluva % stal Divigion i 33 There
s k3 c%e$ ‘Vauan e aP Group I3 pnsts }"'he‘se :%;a'v"-a ot 'isee”ﬁ ffiﬁeé up by the
respaﬁéenﬁs du* to their misconceived impression that thev be}mg fo Direct

‘Recruitment and clearmce froffs e Screening { Committee in accurdance with

‘_ letter da!éd 16" May 2@0!_#{0;1?{3 b ieow'eé wzz Srens, 88 per rthe decision of this
}‘nbfmaﬁ a a}gd the High Court, vide arder 18 {EA N, 9{?}52{.{(‘)3‘, 9’»"?;"20%3 and
. ii;\’_i‘Zt'};')é ag balso judgm ont” dared 22%¢ Marcir 2007 in VvFgL No. 2’818;*'2006
thege mstq ae filed up- by promuotien me{bma Bam:c thzc ()A sesking a
- &é&étﬁﬁ# m the mspgnéem to. consicler tiyg: 1?28\3 : "&ge spp’fe:m? for regiar
= gﬁfbm,eﬁofi as Gronp I3 urxdﬁr %3;3‘ ‘?‘, % quota ag per Rééﬁaétmeﬁt Reles. | |
}{ef?paﬂ&éﬁfzs }mv'el caﬁtéste& the {I‘;.?s. ‘Ac;:of'éi;xg te tﬁe}n ‘p;'fs:f)s&sicns of
O?%'i fiafed i 5 Mav szi do apply to the case e of ii‘re appixcmt T*zev 3' ave iwtner
:rm%a\d t%re z{*efmm of f};e Tribunal to {tte decfs.aﬂ \;t {he Apex Latm‘ m the caze
ct P {f J@shz #. Awawffmt Gererds, f“&f)«sj 8¢ 632, w%rerem st hag been
held as under:-
“Luostions s\s}aﬁng. 't.o the emmt?tuﬁm, pa'ttem:,- fsamené}ahﬂ‘é of
posts, cadres, categoriee, their eremion/abolition, presoriplion of
quatitigations and other condttons of service ncluding avenmes of
promaotions and critena to be fulfilled for such promstions pertain to

the fie]d of paliey is within the exclusive discration and prigdiction
o me tate, subject, of cotve, o the lmitahions or resirictions

xS
o
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envrsaged i the Constitutron of India and it is aot for the statut ory
Tribunale, at awy rate, to dirmct the Government to bave a particular
method of recruiiment or cligibility criteria or avenues of promaiion
or impose iteelf by substiuting its views for that of the State
Similarly, it is well open and within the competency of the State to
change the rules relating to a service and alter or amend and vary by
additienfsubtraction the qualtficationy, sligibility criteria and other
conditions of service including avenues of promeiion, from iime to
time, as the adpnmistrative exigencies wmay aced or necessitate.
Likewise, the State by appropriate nules i¢ entitled to amaigamate
dopariments or bifurcaie depariments mto mors and constilute
different catogories of posts or cadz by undedtaking futher
classification, bifurcation & amalgamation as well as reconstifute
mid restruchwre the patterm and cadres’caiegortes of service, as may
‘e required from time to thme by qb".ﬁr%tim_ the existing cadres/posts
and creating new cadres’poste. There is no right in any emp%oyee of
the State te ciaim that mles governing conditions of his service
. should be forever the same as the cae when he entered rervice for all
purposes and excepr for enruring o sefeguarding rights or benefits
dlready earnied, acquired or uecraed ¥ a ;zéziu’.ulza: poist of time, 2~
government Servant has no right to challenge. the authonty of the
State fo amend, giter ang bng into foree new rules relating to even
an cxisting service”™

Raspondents have therefars, prayed for dismissal of the A The
applicant has filed his rejoinder reiterating the contention ag in the OA and also
inviting the attention of the Trnbunat to the decision m the case of dpirit Lal

Berey v. CCF, (1978} 4 8CC 714, wherein the Apex Coust hrax ireld as under:-

“iWe may, howsver, ohserve that whes ¢ citizen co gmwpd By
the aetion of a governman! dopartment Bes a,,ut‘mhes. ihe

Court und o *mwuz' u declaration of law in kis jivour, others.
in likw circumstances, shoudd be abie o rely on P sepse af
responsibility of the department concerned ard to expect that
thay will he givan the benafit of this .1.9« Jaration without the
: 'rm’d to take their grievences fo conrt”

16.7).CA Ne. 312/2088 and D14 No. 252008 u’r 2{5) of the CAT

PiRules, 1887 7 The applicants berein, 20 in sumberare
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Servig as (:m i Dak Savaks’ ﬁ; 1\%.2‘ ‘C’“’ Dmsmﬂ L’.o“hzkodv, gomie of
whom were nitrally appomted as Cagual %abom‘es\ and later oa appomnted as
br‘am;tx Dak Sevaks f};exr ciaxm S f’“iaf they »&muid ba wnmderﬂd for
appetataent s‘gainst ﬁ'ie ?S%-.qucta tor (Jmtm B pos'ts;. They have relred upon
wcmcn‘ byv tf{:s ‘f:bm:ﬁ in eartier ) As, vz é}A No. 97772003,
it 115/1_{32)4 aﬁd 34652003 etc., some of “‘hid.‘i were upheld by the
High Coust. Respaﬁuef}ts have relied upon the } ileh decizion of the
h axwhms%, Sench w GA Ne. 1{)’53:‘2&83 to contend ma Group D posts ast .

being promotionat pos{ for filting np of the vacancies, clearance from the

Screefimg Committea world ba very much vssential. ‘That the posts are o be
ﬁiied":up by ’Direci Recruitment is evident from notification dated 10%
September, 2002. As per 16% May 2091, there shaﬁ. be.a screening under
optimisation of Direct Recruitnyesnt to Civilian Posts:

Rejonder has algo besn filed by the applicants to hamnser home ther

© point that the posts are (o be filled up by prometion and not direct recriitment.

16 E}OA No. 31472068 and MA No. 42&;’2%:*2?812;’1‘ 353 of the CAT{P) Rules

-298’}: - The apphcsﬁt« 16 in sumber, were  initially engaged as casnal

labourers and lafer o were appﬁ.:zfted ag f_ammm Dak Sevaks Mail  Aan
R Head Record Office, RMS, ﬁ:mkuiam Big’is'im. There are 1a all ax
many as 22 vacancies 1 Group D pests, which conid be filled up on the
basis of semtorsty {and fke applicants figure in the semiority hst  wide
Anﬁekuré A6 at seria Nog. 9 to 14,17, 18, 26 and 247 i)u‘%‘ the ;*eépendeﬁts

are reluctant in filling up the same. Reason given is that clearance
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from the Screenmg Commisttes has not been obtained. The applicants contend
ik such a clearance is not at ail necessary in view of the deciwons by this
Tribuna m a number of caves, ag up hetd by the High Court in a fow cases.
Eg: 04 901/2003, 9772003, 11372004, 346/2004 .

Respondonts have contested the OA According to them, the vacancies

are to be tilled up by way of direct recruitment; us could be seeg trom order dated

1= September, 2002 witich stalfod, “Gramin Dak Sevaks. casual fabourers and
part e axsid leiwnirers saay b considered against Bie vooanctas for direct
recruttisant subfect to such cosdition laid dawn by te Departmant from tine o
Hew” '{aus, the applicants canngt be pramoted asaing the vacant post. The
Apex Court in fve ‘casd of Stke of  J & K w S%iiv Ram Sharma {1999 Sec
{L&5) B0} observed that it is pesmissible to the fGoversment to prescribe
a ntles/guiclelines in the matter of appeintment or eumotion from ane eadie to a
ditforent ome. The Cantral Service Group DX{Non Qarzetted) 18 the last grade
among the ea?egaﬁes of the Departm antal employees and as such, the question of
pranotion does nof arme becaige promiotion can be given only to ineam%xent_g
‘ ‘secupying ';iésitioﬁéx within like category of posts. " Guidelines ‘have been
formulated vide order dated 16th May, 2001 for fidling up of the, vacancies
and these camnot ba ignored. (bviously, posstroning of cawmal iabourers as
Group D canoot be considered as promotion, since vasual jabourers are mof
holdars of any post below group 13 posts. W thie be se, # camot be that GDS
would bz considered on the basix of promotion as the ‘post . of GDS pusely
rbéing’ on contract basie, eannot fann any feeder catepory . A per the

decition of the Apex Court in the cass of P.U. Joshi vx Acccuntant General of



3%

. India, the Tribunal eannot dmectdse respondents to fitl up the posts hefore 2
policy decision 1x formulated by the Directorafe. Judgments reited upon by the
applicants did not take mto consideration the fact that GDS are autside the

purview of fhe orders connected with recruitment to departarentat posis.

- 169} OA Ne. 345/2068 and MA 454/2068(1/nder Rele ${3) of CAT({P} Rules

198T): Tha app‘ ieant is at present working ay Cawual {,@h&ur it RMS TV
Divigion. 1o tesms of fre Reoustment Rutes, 25% iv eammark efi to be filled up
trom among the casual labourers. 'Wheﬁ the appifcant staied her clamn dhe wag
infarmed that she wautd be camréom& a8 and when ﬁef mm ariges. Despiie the
axisteﬂce of vaeancies and t};e applicant e%igi'ibi'a,, shie nad aot been given the pest
an the gmim:} that the screening mmmsttee h'td nat approved the vacancies
Such aciem i< nat at ail needed  view of the dec:swﬁ by this Tribunal w
XA No, 9"’2’:‘..(3{)3 aﬁd 27772004, ax umhrmed by the High Court in W.P.€ No.

3618/2006.

16 l(ﬂ(}}a Vo. 3‘?2!2808 and

| 133_21 -~ The appﬁmfs' pfesem%y' working 4 GDS, Mail
Man m RMS Trivandrum  Dhvision, were  appoisted fo the services
durmg the peniod frem 1991 o 1996 They are 'eligibie for
congideration for promotion as Group 13 against 21 wacancies which
fefmait ttnﬁﬂed due to aor clearance by the Screenins C e.fi.zmiﬁ:ee? jﬁi;eseas,
such & cleacance w nof at alt needed in view of the devidin by s ’}f;ibsrs:al
i {)A\Ia 973/2007 and 27772604, as confmed by the High Court

in W.P{C)No. 3618/2006. Orderin OA Ne. 3462003 also coversthe
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case of the applicants as they are simitarly situated as the applicants in the said
QA

Respondents have contested the GA. Acecarding to them, appiicants No. 4

and 5 filed GA No. 93311996 before the Tribunal for directing the regpondents to

grant temporay status of Gr?mp D to them, but the Tribunat by its order dated
09-01-1998 pemmitted them to withdraw the application and to submit
representation to the C%_:éef}’hé{i, Hearla Circle whio waz directed to congider the
‘Rame and pass a spealong order Representafions so submitted were carefully
constdered and a speaking order passed, rejeching thetr clawm, vide Circle Office
Momo dated 25-83-1908.  As per ine Governmont ordery @ er{‘mﬁ%_; enly atter
reCaIving the q%emmee _fmm the Soreening comuties that vacancies could be
filed aﬁd t’hoi:ék‘ the recrustment nudex provide e mndueting GDS @t% Casual
L:—ti}mmars wn Group D post, they cannet be treated to have i}_ean ‘pmmate&’ as
the post of 'Gﬁ}ii;} D i the lowest rung in the bierarchy of the Central
Government and ths, there can be 1o promotion to f}ie‘- '%bwes% ung. Decision
i the case of C.C. Padmanabhan and é&-érs vs Directar  of Public

Instenction and others (ATR 1981 8C 64) haz been  relied upon by the

respondants I regadto the defimtion of the term, ‘promiation’. Fusther,

- GDS. Cannst be cmsié%g*eti ax part of tive formal cuware of services of the
Postal Department. They oe govermied by o vomplere and  separate code,
~ bor reenutment, ecﬁi%i:c"{ and discqiinay pmce‘edi‘ngs. And, az Jong ag thetr
empioyment t8 under a separote scheme  smof bemg & part of the
fonual :ggk_fg of 4postai ng}aftmem‘, they cannot be treated o ba m
the ‘same service’ or ‘class of gervice’ thereby  enbtilong frem  te be

considered for ‘promotion’ m its legal seage. The preference  gives
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-t them a3 well ax to the casual labourers is-only with a view to-enable them to
: vgai regular appointment and ssmh'?ap'paimmeﬁt fsmnﬁt,be'immed»m ‘promotion’.

. Reliance has been p}?wd #9507 the Pull Fhanel i;ecssmn af %he {,haﬁdzgmﬁ Bench

' of the Tribunal in GA No. 1033/PB/2003, decided on 28% day of March 2005
“had considered __tf',ﬁfejfo}?pv,éng questions as reforence and answered a8 extracted

- . Kereunder:- .

{m é"}sm?f.?r r} 2 p."}s{ af Extra B:.;{:ur*me;x,a} Prwzr?s I st Mmrmr beuzg &
- feeder post for fiurther prom tHan to Group D ise w!zr X2t

“L L fk Whather the. service rendarad as BDBPM followed by promotion a5
umgu D employee which i pefz::z»;mf:w past can be taken into
- -consideration for the putpose of determining as qualifving sérvice for the
1 z.mu.m af pmxzm: and other m’zxgj:mr o
{c) Whether the Vi m}ceﬂ by a}}sv:gmﬁ Bench of thig Tribmmi is GA Nﬁ.
N :”38*’1{?9“?{{)3 {Raftan Singk vs Ulniop of Iadm and o!hers) dec;a‘wd on
2“03 iz correct vaew‘?

'i}ecis’ian on t}te abav‘e reference ad seriatin:

) Bxtra Depustownid Agents are hiotders aof Cf‘,’}Z pcw:r hats beers };pia.[ .
oo Dy the Apex Court in- State of Assem & Qthersvs Kanak Chandra Dutte
AIR 1467 8C 884 ax alzo in Superintendent of Post Offices and athers
v§ PX. Rojamung and others 1977(2). SLR {SC} 216, hut their
agmfrztmerzt to urmp iznof by promotion but anly byrecmfrmefzf:‘ '
fii} Tl service mm:fenzd as Bxtra xfmrtfxfplf af Branch Post mmtzr :
wae a0 ever- if fllowed by appolstment as Group D, is not be recl:o;zed as
qml;jymo service jor the purpose q, pensmw

W EE R

{:;f; (’fi }w ,"_,c-/frffj{,"b {}\‘affuz uflf?iz s brzm/z af }mfzcz a!zu .Jt}ter*)
~was correctivdecided. Sl S

‘%.gmn refcz’enw has been inviiedfo communication datéd g
..ep\tambe‘, 2{3‘&&. 'ﬁde Aﬁx exurs B4 whe:eiﬁ itis de-fri' @fad that

GI)S and Casnai Labamm md paff-hme easuz? }zbnmefx mzy be conﬂt%a‘ed

'agam\t s‘te vacancids for- direct ‘mﬁmcm Sﬂhj et f{; Q’ﬁc%i emd&*ims

laid down by Jepartment from time (o time. £€ tas a}so been empbasszed 1

\
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tira counter that Inslruction of the Govermment in regard to direct recrmstment is

that the same chall be restricted to 124 of the total drength in the entire cadre,

and in a year only 1/37 of the vacencies shall be filled up by dirsci recruitment.

16.11y OA Ne. 357/2608 and OA 368408 with M.A. 463/2088 and M.A
476/08: The appiicants in these cases, who are working as GDS in the
department since 1979-80, clatm that they are entitled fo appointment on
sepiority cum fitmess basis to the oxtent of 73% of the vacancies to the post of
Group D. 10 vacaacie of Group I3 in the Tinu Division and 8 in Manjers
Division ana avatiabls v'z&!ich have got so far been filled up due to absence of
cigarance fromi the Screening Commifttes, witereas, such a clearance és not
- eszentral for ﬁiling up the vacancies as thege are not smeant for direct recrustment.

And, diready, such a miiﬂg hag been spelt out by the ’Fﬁﬁu&‘xa% as !xphéié by the
| Honble High Cousrt. ' A< some of t}se applicants are mearing 50 yés‘s'z‘of age,

they rep?es‘enﬁed for the «vacaﬁcie# to be fitled u_ﬁ bt there ias bees no action on

the part of the respondents. Hence, this QAL

X Respt;n&eﬁts have éon‘test‘ed the (3A Aceording "té them, the vacancies
do need the clearance fmtﬁ the Sereening Committee and st would be only after
receipt ot clearance fr@ the sereening commitfes that tire vacéncies would be
fitled up in accordance with the Recruitovent Rules. The f‘aﬁk us the senionity of
the app}scmts has alse been questioned by the respondents Sluting that there are
ganior to tham too. As per Anmexure R-1 order of the :;ioéai Mi}siﬁt}f, ie

Ministy of Personnel, Public (rievances & Pensionz, Dept. of Personnel &
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...n;: D M. No fS/ ’081 PIC énﬁ“ed ?5’“ Mav Zﬁ'C‘i ‘zesh zf*umtme ts shall

'

A ‘] :ted 1% of'tota} Civilian S&aﬁ&tmgﬁh Direct Rectuitmesit would be

- filed up 'm iv to the extent of ario-third 6f e vasdneies ansing every vear with a
view o mﬁz:;.ﬁn. the aireﬁgth foevay t‘e;mumes;z In so faras the pad
' decx.sm'is s caﬁeemed thve f*a«pmdu: : have mz‘pieﬁ'seﬁ‘:eé wich judgmients on

“rmeta <ase b&’ris oly after gelting approval from Difectorate”

o

. 163D0.A. Ne. 372408 and MA No. 4852008 (DR $(S) of the CAT{P)

Rﬂlesi%" 2 The apphicants are working as Gramin Dak Sevaks m
Trivandrum North Division, having heen in service from the period fs&:giﬁg
197982 Their Asa‘ixiofiiy 'p‘as.'it’ion,,- vide Ammexure A-1 has #lé bees
e crysia}lized. Vide Annosure A-2, ZG‘X*'amcie'é"éf‘Gs.’éﬂp D pmtg are to be
filled up and these, accerding to Recm?émmt Rulss are to be %}'iiéd 4P Emm
the non-test mtegefy of othier Group I emp‘}ayees and ressaining vacancies,
if@g.gﬁéhaﬁ be divided as 75% and 25% to e filled up fmm AT 4 Gramin
Prak Sevaks and Casual Labourers respectively. Any vacaicy rem ainifrg"stii}

| "_m:ifi‘ﬁe&: wonld be throvm opeﬂ to direct fecmitmeﬁtf ':{f'x‘ fact; 4t the dbove
e p»:ﬁ~ are bexmz managed by GD S on ,mazdv»ﬁaf'b basie iﬂ'éﬂ&iﬁeﬂ,

' xhefe e s more vacancies in r};e Trivasndrm & ﬁiii’i; Divition Respondents .
“are r&%iwtmét,vv . éo ) fup  these pasts on the assumption that fi‘}égé are
Direct Recriitment vman'eies Cfer | which appmwﬁ of thd screenig

- committes is mqﬁiﬂed ﬁiecartﬁﬁg to the d&e?s’sm&  ofthig Tribunat in QA
- Ne. . 90}/2003, the posts o b fitled up Hrom aveng Gramin  Dak

 Sevaks are et direct recrmtifient posk and ax sich apg .msm} of tise qc;x*eﬁmg
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eommittes is not 3 pre-requisite for filhing the pests.  (ther decisions of i
Bench viz ﬁtther in OA No. 9772063, 2772084, }}5,«"2054 have aleo bee
reforred to in fus OA. The restriction op recruitnsent vide srder dated 16-03-
2001 would be applicable where the recrusiient 15 on direct recmitf:neﬁt mes
and the case of the applicants des ot fall i fhat category. The applicants hm‘le
alss reforred to the Fact that the ordess of this {iitasal @ fus regard have been
upheld by the How’ble High Comt of :{eﬂia vida order in WPO Ne.
228182006, vide Annexure ‘.A-«%. 3 has Pusther been stafed that yat axmﬁxér order
of the Tribunal ix = OA No. 3462008 @ sé:zpect of RMS ’E:fK I}ivisiaﬂ whitch
went m ﬁwogr af dse @;}ﬁcmzﬁs theratn.  ‘Though the apg’}‘icmts fifad
representations to the respondeuts, the same had not been considered. ‘qkhe
applicants thus, has prayed for a direction fo the mpm&eﬁts {0 fill up the
doresaid 20 posts i Trivmdrum North Division fom in accordance sifh
recruitment Rules q»peﬁi&xing 73% of the vacancies and if thé applicants are
found eligible and suitable on the basis of semioriy and ﬁtﬁsss; to:zécmm mine

them aganst the v*amciaﬁ.

Respondents have contested the (LA Aceording io ﬂ:en;, ﬂie vamcies are
ta bev cleared by scree_ﬁiag‘ mmmif&.e and the .’Ef}ﬁé VACAHCY ﬂmt Was
cleared wax  for 2005 shich had bees filed ?!i;s bya GDS BPAL
Thers ars  af  present 18 Group B vam%ncies véeh 'v*a manned by
eﬁgagmg willing GDS  under Extra Cost An‘aagemeﬂt The  applicants

cannot cjaim promotion as fhe posis  they hold cannot be sad  to
ba in fie same service under Postal Pepartment. Reference was made to CC.
Padmanablian & others vs Director of Public Instructions and others AIR

1081 SC 64, which desertbes the tenm prom otion. Engagement of GDS  cannet



i 'be ac;dated fu t}m aij mgniar post i t?w

b4

-‘*‘)epmﬁhem‘ of pmts. e

4 A A

Gramvin'Dak Sevaka are gmemed bv a eamg}et«* 'm& separate code gﬂvemmg

thair sém"é . condnet zmé dt«c:pimmr pmeae&m:ss " 'The respondents bave

\ "furthﬁr refexrad to the ordef dateci ib’" Ma: 2001, of ihe Mxmm'v of Paﬂoxmei
s-‘nie Aﬂs: wure H- } I«nst‘x oF, x"m: have reiefrv»d h:» i}fﬁtf‘ datad 31-‘)’?-"5)&8

rie

wrdxes'e 8 s{ has been smied that a committee ‘ws been :ce% 'ip to review the

' cpzmusa*mu bcfneme 'niroduced vide fefter dated Ié‘h Ms{v:}’_ﬁﬁi m:&: a décision_
b;a% e t’«bmet fevel w m:}& e taken in t‘m fegf-m} it }vﬂ 1%5»3 bé;f;‘ﬁubxtii&teii
| that i the seake df 'mﬁaus d-ac&s ons of the 1rsmmﬁ %S szp}zesd b« the }ugh Cowt
ofhwi*a}ﬁ, zi;re» te dmged sceﬂm‘ia_, the 'ﬁmtte.r has been mxan ttp 'ni}s the Postal
| Dmc%amfe imm v&efe {iecisim-i i ﬁwzite& ﬂso reﬂpaaamis }'aw farther

:'efaimd to ihe dﬂcfsmn of the Ape'x' Court i thzm %mgﬁ ve ‘a{ate ﬁ% Hafyarza

2
. . -

iﬁ{){h} 5CC 1 L & S 18 *’3 wherein it v held that 'when & persoﬁ is
given apéo:nfnierat by (:;;{-emﬁtéﬂ{ uﬁ&er a «;he'ne 6}% e%iagmenf ‘f,ot. bemg
il paﬁ ﬂt zomsa} cadne of services oi ‘fm‘ avernment; si’ 1§ dsﬁs%ui: a“u Ewﬁd that
e péﬁé& For which an 'e‘sizp}xﬁre,e rendered his service smd»ef 1o scieme should
beeﬁ;m{'ed mrf%;e pm‘pﬁ-‘:@ af pemsmszmhemﬁrs ‘mi the m@pmdeﬁts submit
ﬁhe (ﬁ}f’} caﬁn-af ».mm tha'i'. t‘he; 3%@*& # right tts:.‘bve pr:oﬁgﬁtéd to a regular
pf.mt. ﬁmk ﬁv {ﬁ:}s cansot claiin pmmefmf‘ bas aiso »bessn reitavated by
sa&"‘eﬁ"iﬁg {'a the FuHBeac}i }}ecisim, i1 tee mserat Smjff Smgh W nsonof
d'a and others, decided on 28% March 20 S o" ﬁze'. Ch'a.r:éi__‘c_zgﬁi: Beizéﬁ_;' vide.
Arme;hpe R-? Agaiq; mfg:raﬁce hiag 'been imvited  to mf&!‘ﬁﬁﬁfﬂtiﬁﬂ

dated 10’3’ September, 2002, vide Annexure R-4, -wherein it t9  clearly

stated that DS and Casual Labouress and pat-time casual labourers #izon dex
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may be considered agamst the vacancies for direct recruitment subject to such

conditions laid down by the Departnient from time to time.

16.13) O.A. Ne. 3812008 and 3A Ne. 498/200%8 (afr {5} af the {"AT{P}

Rules, 1987 :  Two spplicants have filed this GA. "They are at present serving
ag CGiramin Dak Sevaks under 3r. Supenntendent of Post (ifices, Trivandrum
{Narth). The seﬁiérﬁy position of the applicants i3 fespectively 41 and €3 in the
- July 2605 st vide Aﬁﬂg}:t@ A< There are 18 Group I vacancies avaitable,
whils the mumber admitted by the respondents is 135, vide AsnexureA-2. These
vacancies have been kept usfilied for want of approval by the screening
" committes. Al these posts are managed by engaging GIS on mazdoor
basis. According to the applicasts, there iz no need for such clearmce from the
screening committee as held by the Tribunal in OA No. 96112003, 97742003,
11573003 and 346/2005. These vacancies could be filled up s accordance with
the Reeruitment Ruleg, w%iem’ﬁgr 75% of the vaeancies would be filled from
amvongst the Gramin Dak Sevake on the basis of snitability cua senionty. Hence
this (34 praying for a direction to the respondents to take immediate stepx to 11
up the vacancies as per the Recrmitment Rules.

Respondants have contested the (4. Accordmy to them, vide onrder

dated 4th July 2001 coupled with order dafed 16 May 2001, instructions of
the Government in regard to direct recruitment is that the zase <hall be restricted

to 19 of the tofal strength @ the ontire cadre, and o a year only

/3¢ of the vacancies shall be filled up by direct recruioment and that for thig
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"y

purpose  Screening  Committes’s ref‘*mﬁiéndm%s - should be obtamed

T
'

Accordingly, it wax i 2605 that one v'af:é%n. s was cleared by the screening

comm ittes and one of the Gramsm i} i Ss w}&? had bess appointsd. ,'i"ﬁ g0 far ag
- e past decisiong are umcmmf}. thie respondents Bave .mplemented such
Judem ants on “*asa to case bas.s andy alts € ge: b ﬁ;};’nwﬁ amm Direciorate.

No general case as so far boaa taken up ﬂ'h ttfe 1 Yrectorate. The r—;espom%enés

herein cannot take i:}depeﬁdeﬁt decisiin.

16,343 {)$7:§J.- 359/2008 HM.A. Ne. 42372088 (under Role (5} of the CAT

{¥) Rales, 1987: ‘ The ﬁpphczmts are working af Kannar Division a3
Gramin Dak Sevaky. “fhere ;re 16 vacancies of Group ¥ agaiast which the
- applicants are es;tit%e;j} to be aceommadated. The f&ssizmee of the respondents ig
Mgt due to non f‘eeemt af approval from the Servening O Mﬁﬂ'ﬂﬂ’ee s‘he vacancies
could pot be filled up, whemas, as heid by the Tt 'mma} i1 QA Nﬁ 87372 206 63 and
277 of 2604, as mtifmed by the High Court, such a reqriremest is ot there for
i :&:e‘vacm}‘-: posts as dve bar 1s applicable only i respect of VAGET gsey undar direet

o

secrusment. The spplicants have, therelore, come up o thes {.fa for axhrection to
1e respondents fo conssder their cases for fill g up tire vaant posts ct Group B

of regida bawg. -

Respondeniz  have contested the (A on  the basis ai' the order
dafed }lvé'm May, 200 asper which direct fecx‘uiiztzent stouid be resfricted to
one t?i%n‘} of the total vacaucies and that vicancies as'%s%_ﬁgv fit a whole year could |
be filled p urxi s upta 1% of e total ’{)}{.':_ Vacancies.  Approval of the
Screenmg Comm:?fee to fili up the shove pzw{ssq mandatory:. There are 77

Y

offier GDS in the Divisien seniorto the 9% Applicant. Even if it iz decided to



87
fill up the vacancies, 21} the applicants cannot be accommadated in view of the
tact that only 75%% of the vacancies could be filled up by GOS8 and further, there

1 required to be due community repressutation as perrules

16,1534, No. 402/2008 and ML A No. S292008u/r 45 of the CATP)

Rulesi986 - The apphcant= are alt Gramm Dale Sevaics Wéﬁ:iﬁg for the
past more than 25 years. Apphicants 2,4.5.6.7 and 8 are GDS Marl Daltverers
while Apphicant No.3 is Mait Packer. They are senior most n the GDS
Changanassery {Mvision eligible for promotion to Group I3, vide Annexure
A<l extract. Accondisng to the Annexune A-2 secrustment Rig'}es,l the
aducational qualifications as for difec'; recrutts are not insisted for promoticn.
Since 2003 as mény ag 11 vacancies of Group D are availabie, which are not
baing filled up by the respondents on the groind that approval of the
screeming committes i accordance with the Ministry of Personnel ;S}.M.

dated 16" May 2001 has not becn received, witereas, such a clsarance from

the soreening commsttes ¥ aat required ag held by this Tobunal i OA Ne.
9772003, GA Wa. 131542004 {Anmexure A-3) ami other wimidar cases

Reference to High Conrt judement in the wass of WPE 22818/2006 was also
invited by the applicantz. {The High Céuﬁ: of Kersla in. that case held
' that “he Fribucl was right in holding et casal babonirers have gof «
Cclaim m:gxzécr of 25% of e senichis - repuinine anfitled affer
recrgtment of emplogees monthanad af serial XNo. 2 asd such vacancios sl
Be filled g By selecior cust sesfosity i the order mwntioned i that

colume.” The High Court bas alse held that “wlurenire B2 relied upon by

the petitionars cannot have the stfect o prodifying the  recruitment FUERE.
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Fhe relevant secruitment mdes do 'wot provide for,any clearance from the
Papartmentdl Screaning Coositton.  $fat abl Hure wars a bas, it was linited

o divact recrdtment vacancies poing by para 3 af Arsexitre B2 7Y

[ i

The wersion of the respoudents meclade that the contention of the

. applicaats that they are senfor ntost 5 denied. in a tabular stateatent they have
‘msdicated the sentority pasition. There are 11 group ¥ vacancies @i the Divigion.
Ag per seerutment rules, the posts are to be hilied up oot by promotion and this

fact has ot been brought to the netive of it Tribunal in GA o 115/2604. The

" Apex Court wr'the case of State of § & ¥ ve Shiv Rum Sharma {1999 (L&S) 861}

- gbsarved tiat it is pestnissible fo the Government to presenibe rules/guidelmes £
~the matber of appointment or prometion from oae .mﬁm'm‘ a ditferent one.
 Annexure A-2 Recridtsmont '.'Ett{ies were issied o fhat basis and the app}icmt
" cannot éi‘:ﬁﬁesget’ﬁé provisions of Rules and Regulattons whereby selection

o thevadre of GBS to Group [ ix net by promuoficn. (Group 1> posis are the

-

ety cadrs to any Goverumtent Department, the GDS which are 3 categery of

.. Eitra Departmental employees unique only to tire Depatment of posts ag well as

casual tabowress afe treated as feeder pool, to give them an oppertusity o

bevome Covernment Servants, and recruitmeats are to be made as per the

revised Recruitment Rules 2002 for the vacanciss declared by the Department

- yearly as per fhe existing guidelines on redruitmant formulated ag per GM dated

6™ May 2001, The GDS it a separafe category and is eniirely different ffom

regular cadres of the Depmtment’ihe appomiments of GDS are on contract

basss. When 2 GDS is recrusted as Group ‘D, e is grven severmce amount of Rs
i
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2{?,{}{}{}:‘- after jomning the departmental post. The servicg- reﬁdenaﬂ vhile workmg
as: Gi}-»,':‘; has -m'} re}istiaﬁ with the peot of Group B’to which the (DS is recruited
and the mﬁvi‘ssvm"i was given of il acvetati. Siﬁcé the selection of G'{}é or cazual
tabourer ax Groug ‘1Y 1z oaly hrough recrustmient, approval of the Screening
Comm iétea 5 fegsined ff:e;s' f's"i}ii;gf #p Group I¥ posts av per Amnexnre R-2 order
dagted 16 May 2061, The Tribunabicousts .i';é\?e pasged. geveral orders
-inditherent cages acwfrisng to thaeir c:rcnms%antéﬂ merids. The respondents have
| respectfilly obeyed the orders and acted accondingly. Since ﬁpgmvéi of the
Scree;sing Committée i required @8 per order dated 16% May, Zﬁf}i; the
respondenis cansiol deviate. from the pe'é—icjr of the 'Govemnmsat, but as
sisiultaneously m v#ﬁe:zs cases cotst as issied orders; respondents have sought
diractions from the Derectorate in view of the changed scenario concequent to the
ju&gmeﬁts. Judgments in é.As, produced by the applicant cannot be taken.ag a
yandstick to be applied in all similarly stwated The respondents have
mplemented such fudgarents on 4 casa to case basis only afber get{iﬁé approvat
from the Directorats. No amendment of the Group D Recruitmient Rales has
been made by the Department 2o far.  As per the decrion of the Apex Coust in
_. the case of P.13. Josht and others v Aecaéntmt-(ieaeré},.Ahﬁedabafi and others
with C%v'ié-gpéed ?‘m 39933 of }9% and Union of India and others vs Basudeba
Bora :md' athers {2603 SCCLAS) 191}, thiws "?;Tfihun‘a%- cannot direct the
mépund&nts to f';}} up a post before avpoiicy decision 18 formulated by the
Directorate. The judgment refemed v by the applicants did ot take
oito com:demt:m the Fact that DS we outside the purvieww of the orders

conpected with recruitment fo departmental posté and Kence they cannot be
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promoted directly to the Graup‘l"}‘é%yiii post canying definite seale of pay and

also that GI} Sevaks do not come aniter fhe purview of Fundamental Rules.

16. im OCALB -ﬂM af 2008 @nd MA Ne. 331 of 2008 {un {un der Rule 4

{5y ef the CAT{E) Rules 1987 ©  The ':pphcms%‘.\ ar'e pres eﬁﬂy %ﬁzksﬁg as GB

Sevaks inTrivandium South Divisios; m temas of Recruitinent Ruleg, they are

. eligible for promotion as Gronp > and there are af precent 25 vacancies of Grotip

D under the 1% respendent. However, the same have not béen filled up on the
ground that screeming committee had not spproved the vacancies for fifling up.

The Tribunal in & series of cases hisid that approval of the screening committes is

. mot mecesgary in respect of posts untess they are to be filled np by direct
;“;:mcmit‘meﬁﬁ. Such erders in OA No, 977/2003 and 277/2864 have beeﬁ ttpheld
by the High Conrt of Kerala m CWE Mo 3618’2{3{,6 and WPE Mo, 4256 of
| » "{mﬁ Sunilarly, m respeet of Eonakulam ﬁi&‘i‘d"&ﬁ Tribunal haz alrmdﬁ feld in
‘ : QA 336 of 2605 whicﬁ is in favour of the applcant in that OA. 7 ’Bms the
| resposrdents are bound to £ill up E}re.v post throngh Grmg Dak Sevaks, but ao

. ':mmmi vaotiid be paid by the applicant.

Respondents bave contested the (. A og the basig af the order dated 16‘:}1

_ hi'lj, 2901 As due to the decizion by e Tribanal and the Hfgh Court, the

scenario had iméergane a c‘x:mgs, the ma“er has been refarred to the Dzrac‘nd for

their fma decizion.  Thev have also seflectad the semjority position of varfous

~ applicants and mmend»ed tzmt as per t emem‘ given 0 ‘i}we repi;r the firet’

applecant wms}d be abls to get his furs only alter 14 above - s:{:ac& transfarred



The apphicant has filed hig rejoinder, i which he has annexed the total
VaACanCy pcéitiﬁn obtamed from the respondents under the RTL Act, 2065, as
per wiich, the total number of Yﬁ:’:ﬁﬂei'&s ie twenly {26%.  As ﬁ}gaﬁk getHoriy
position, it has been staled in the rejoinder that out of 20 vacancies 7St thereof

to be earmarked to the GDS would cover all the applicasts.

1617 OA Neo. 485 of 2008 and MA No. $37 of 2608 {u/r ${5) of the
CATP) Ru%eé, 1887 Tha appticants are Gramim Dak Sevaks working in

Fotiayam Postal Division. Applicanta 1, 2,4 to 9 and 13 to 13 are GBS Mail
Deliverers, while applicants No. 3 and 11 are Stamp Vendors. Applicant No. 16
is working 2< GDS Sub Post Master and App!iémft Na; 12 iz a Mat} Packer.
Relving upon the seniority of the G <. vide Angesure A-1 and the Reeruitment
Rutes, 2002 vids Ampexure A-2 read with Ansewure A-3, tre applicants have

Qaimsed promotion to the Group D Qas{é against the sixteen ciear Group B
vacancies, vide Aanexure A-S. fappiim‘%s. ;é}y upon the deciion of thiz Bench
i OA No. 1142004, vide copy at Aanexure A-5 and also udgment of the High
Cotrt in CWP No. 22818/2006.

Respeﬁ&en’ts have costested it-}ze GAL Aéeardiﬁg -t them, as per
recritment sules, the posts are to be fitled up not by promotion and this fact has
aot been brought to the notics of Hus ‘}‘ﬁ%ﬁmai i OA No. 115/2004. The Apex
Cort in tie case of State of 3 & X vx Shiv Ram Shanna (1999 (L&S) 801)
obgerved that it_ié p»asﬁnissfb’%e ts Gre Government to prescitbe nules/guidelmes 1
fire matter of appomtrsent or promotion  fom ong cadre to a differsat
ane. Aﬁﬁe:mté A-2 Recmaitmest Rules | wera  issmed on  that  basig

and tae applicant camnot challenge the  provisions. af




o

g
A

Rules and Regulations wharehy selection fram the cadre of GBS to Gronp D s

et ay m“emﬂtsaﬂ {.:wup $ post % the entey cadre o any Govenaient

I}epsﬁmes;t, tha ,_)b which are a category of Bxtra Departmental smployees

usntgise only to the B‘&;’ﬁﬁfﬁﬂéﬁ’if of poats as well as casval lbouvers we treated as

" foeder paai,“t'a give them an oppertunity to become Government Servants, and

secruitments are fo be mads ag per the revised Recruifnvent Ruies 2002 for the

vacancies deciared by the Department yearly ag per the existing guidelines on

. recruitment formulated as per OB dated 16% May 2091, Apex Court ceses have

alzo-besn relsed apon.

.....

16.18) G.A48508 and M.A. 62108 : On the same fine as in GA $0208, 3

applicants have claiined identical retrel and the same contested by the respdts.

1
¥

.

16,19 EO,A. No. 466 of 2068 : and 3.4 No. 5382608 wir 4{5) of CAP{P) Ruies,

198 i appiicaﬁts 20 i uumbers {of whom 16 belomg to OBC

category) are sworking as Gramin Dak Sevaks in the Emakutam Divisien. 31
vacancies i Group O post arose in Ernakulare Division. Al these bave been
. pregently ’eccﬁpied wy Gramin Dak Sevaks on extra cost basis. These have

heen kept nufiied G want of "i}pf‘ﬁ'\ from the Serveening Commitiee,

O Ty

- «whereas, such an approval is nof peceskary in thesa cases, | view of the
decigion by the Tribunal in OA Wo. 9772603, 13572608 and 346/2665 ax

apheid by fhe High Comrt. Henve thix 04 with a prayes for a direstion to the

s v LA

reepondents io hxi ug ihe vECHISIES 48 s per the 2002 Rules. According {0

respondents, the nature of @mm‘;msz- 3y GDS  bumg

coptractual  in  natwe, they do not fipure m  the

cadre m winch the Group Dpost »  contamned. And,



prometion fom one cadre to a m%‘m&fif cadre is pot parvissible ag per e
taw gt down by the Apex Court i the case of State of ¥ & X v ghiv Ram
Yy . l 5" I ] @ ' o € - ’ Ak, -
Shanma {1999 SCC {L & S) 801} Agamn, .as per 16 May 2001

moemorandium, soreening commiited’s approva is essential.

16297 ‘OA $87/2008 and MA 5392608 (uir #{% of CAT(P) Ruldes, 1987):

Applicants in this GA, ampioyed ag Gramm Dak Bevaks are under the
administrative contrl of e Supesrtitendent of Post Offices, t?hangaﬁsﬁsefy
_Divisian. Thay are aspirats to Group D posis n accordance with the prt\svisians
of the retevant Remtmefﬁ' Rules, 26082 vide Anperire AL Ac ceording to them
ere are 11 clear vaesncies of Group I cadre remaising unfitled. a3 on 36-06-
2068, These bavé not baeu fitked © i A% ‘}w 3‘5{9}3?0\;* of e soreening commstes

: aamited. However, according to the apphivaits; in view of the dovision by this

N

Trisanal i GA N, STW683 and 1L ;’ 2088, (i Mo 2032003 and 346/2003,

frade vacaiciag need not have to have the approval of the Screentag Committes

fHe same is are required- only for direct recruiiment. ©:The decision of the

Trvbunal hat alzo boen upheld by the High Court n WP 228182008 {in respect

Caf OA 115/2088). T As wich e zppkfmts have prayed for a direction to the

raspondents to fake siritable action tor Hiling up of the vacant posts in Grcﬁp e
from ot of e G5 i abcordance with the rules.

© Respondests have  contested e G4 According  to  them,
- aven ifno  approval  of the sereeming - committes igraquirad, 1 the
mstant cage, the . - applicanty  would not he edig

te  for  recrustment

#s and the aga

(’d

to Group D ax . theee- have | wossed . the age of 306y

H



_fimit for the GDS for congideration for the post of Group U ts S0 years.  Again,
the respondents liave contended that the decision in the case of State of I & K vs
Shiv Ram Sharma {}999} S{L{,{L & E.) 891 clearly spelte out that there 1 ae

_ _mc‘iatemb}e rsg}it to ba pmmated. Agmﬁ as per order dated 16tgh May, ?{){3}

filhng up of ﬁze vacancieg are to be restricted to 1% nf the averz} strength and
only one-third of the vacancies could be filled up in a year. Fusther the term of
appointment of the applicant would g to show that tge sams s 1n the nature of a
catrast. I view of thie above, the respandents kave prayed for dismisedl of the

O.A

36.23}(}..&;. No. 408/2008 and 81.4. Ne. SH/2008 ui $(3) of the CATH)

Rules, 1988:  'The applicants 2 in numbers are working ag Gramin Dak
Sevaks m Pﬁhmmﬁ%‘n‘%ﬁ Pastat Divisen. Recrvitment Rules pmw&a for
eansit%emtﬁon of f}se G-BS against Group 1 posts, whereas 'f;}‘:e regpondents,
(’tgsp.ié‘ja clear va*.'.m.eias {26 @ sumber} are not Glmg up tﬁe saie on the

- gr;mﬂd that approval of the sereening conmittes i esseﬁ?éai However, sudh
an appn.ws} 1§ fot esseﬂhai i vizw of the deciswons vy the Tribunal o OA
Nao. WIT2803, 27 772804 and High Coud ﬂiubfﬁcﬂt mWE © “2@ 26%3,32{%%

and 49562064 | - in e «:pea.t of Fmakalam Division, onder in OA Ne.
346/2066 18 :*e}evafﬂ Apphicasts being simuarly ﬂ%na?w. riky s enffﬂed to

thre benefits alreadly grantedte thew counterparts in the other Devictons.

-Respondents  have  contested the CLA. referning to the order dated

16™ May 2001, 10% September, 2002, Full - Bench Judgment  decision of
fiie ©  Chandigah Benchmmmm in OA Neo. 1033/2603  and . hawve

alen stated that at a4 high level  commilfee the swatier



would have fo be discussed and a decision taken in view of the judsment of the

High Cowt hiolding that the posts are fiiled up not by direct recruitm ant.

L 2270A "“m. $310/2008 and 7’&2 A. Ne S 12088 wiv 4{-4 of the CAT (I’

'Rﬂies' 1986: The ﬁpp‘wan»x, 14 in mumbers are pragently working as
Grama Dak S&w&a it ﬁ:e Pathanamthita Postal i}lv“”ia-:. - ;%eﬂz#s.{iﬁg to
them, m sormz of the R@*“‘f‘iﬁi&:éé Rutex thay v chipinte far promaotion as
Group D There are 17 vacancies which arese in 2606 :mzi 2667, GO
officialz are afficiating on (mavs ensts system 1 firese poste.  The poets have
fot been filted up on r*egﬂi&‘ bams op tie ground that cleammee of the
' Smenéﬁg Committee 13 qtill awnited Approval of hw Screeﬁ'x?t'rg Consiltes,
.fscerzﬁhng io the sppiieﬁﬁts i< sot asgeﬂ{iéi‘ w these caves in view of fhe
dacision 1 GA }*-.5, FFH2003 and ""?7‘25?&3 & :m‘i 1 by the High Cz‘%iif“i b
WO} Ne. 36}8;’28(?6 and WP{('} No. 4956/2006 as also of the divicion in
{?m«. Mo, 346/2005. }zenea s OA pmm fora dimcfiim to the fespandeﬁts
Lo 3 om? a.er the ciase of the ﬁf);’uhﬁﬁ?‘-. for m'sm«meﬁt to the {roup D poste
:

:zgaif;s;t tﬁe 5% quota of the vacancres remmning unfitled atter {illing sip the

pos *:« from amongst the noa-test o agany.

nespaﬁdentx have o Lze;f; feg y sazb%ﬁ’:%:i:éd hat in wiew of the recent
judpments of this Tribunal and High Cowrt to the offect that 'afppaiﬂtméﬁt of G
.Jetra?o« to Gi'uiip S nat by iﬁif"““; 'e&tiiimem bt ﬁ;‘(&f promotion, ﬁt:za SCOnaria
bas undergone & zh:mgx's andt the ma.‘:cr starsds reﬁtre& to Divectorate for
taking a de-e%sﬁms it s:s‘s;:sé-%k:timi with the mnssty  of  Pervomnel  and

Trasaag. No poiicy  Jecision  hkas  so  far bees twken by the



Directorate in this regard and further instouctions are awaited. if the department
ha« ts go by the verdict of the TribunalHigh {;I;oz;rt; then the maximum age
&ztax'wé}%‘ tose itz significance and all the %}igﬁhﬁe GOS bé'%\'m' 40 years wit have
. to be cousidered ?ur‘pmmctim to Group I cadre. }Fesen'stéoa applicable to
OBC would absa ot be .avai%abi-e ia suc'i‘r"a;i&ustie;ﬁ.ﬁ 'ﬁéspam%aﬂts have referred
f the letter dated 31 72008 whiercin # }m heéﬁ stated that it has Seeﬁ decided
to sat up 4 higix power committes i review the staff requirement taking iato
aceount cutsourcing as well ag use of T, a3 also exemptions therefrom and the
Recommendations of the Cémmittee!Cébinet_ Secretary would be obtamed and
then phlaced befora the Uabinet to deeids the cantimii{y of the Scbé;'ne as weil as

X pﬁrm

16.23) O.A. No. 4122088 and M A, No. 3422808 alr 45) of e CAT{H

Rides, 1986: The applicants, 2 i nambers are prosently worlng a8

Gram in {ak Sevaks in the RMETY Duvision. According to them, o terms of
*he Reeruitment Rules they are eligible for émmatiaﬁ as Croup D There are
19 vacancies which arose m 2006 and 263? “Fhe posts have %wt bean filled
up ont regular basis on the ground that cieamnee of the Screening Committss
iz stitl awaited  Approval of the Sﬁ"ééﬁiﬁg Committee, according to‘ the
applicants, 3 siot essential in thege cages w view of the decision w OA Ne.
" 9772063 and 2772004, as upheld by the High Cowt i WPC) Ne.
3618/2006 and WP{C) No. 4956/2006  as alvo of the divisson in OA.‘NO.
“ 263;‘2{}06 Hence, this CA praviug for a divection to  the respab&_ehts

to consider the case of e applicasts for  appomiment fo the

Group © posts in aceordance with the provisions of the Recrustment Rules



Respondents have contested the OA. . According fo ﬂé&%ﬁ:_ there 1 nio scape
of (:{33 being promoted to Gf‘z}zz? B as promution would orean promotion
from a lower posl in the came }hmﬁg, as beld by the Apen Court i the
ez of C.C. Padmanabhan & Others va Director of Public Instruction and
a%}xem {AIR 1981 BC 843 The respondents have fiather referred fo letter
dated 1-67-2008 wherein it hiag been stated that the matter has been reforred
to the Mmistry for a decision af the highest lavel. Chandigarh Bench Full

Sench judgmrent in GA 1033/2003 has alze, been relied upon by the

rzgpondenis.
16.24) OA Ne. 42172608 and M A No. 389/2608 (uiy 45) of CATP) Rajes.

1987): The applicants {seves o aumbers} are working a8 Gramin Dak

N
A B

- Sevaks commng uader the admimistrative vontrol .ﬁ_.&_' 5.5.2. Cahcst Division.
%éecérding to fhens, there are as many as 18 char vacanciex w Group D posts,
Cwhich have mot been filled up dse fo wast of clearance From | Sere samim
- Committee, whereas, a2 per vanous decision of the Tribunal aud the High Court,

- far fatiag up of frese pode ws:m the 2662 Regtustment Rules; wuch a clearance

from: screening cammé-‘aiee- are not reguired. Henve, s £ A for & drection to

the f*es;sméeﬁt-s to.ff up the vacancres in Group D posts on the basic of the

Reoruitment Rules, 2662 from among GG, i e

16.25GA Na, 4222008 and MA ’%. S88/2668 (uir (53 of CATP) Rules,

3575 2 The weven.  applicants ia this G4 are working as
Gremin Dak. Sevaks eomwmpg under the admimivive control of 8P
Oftappalom Division.  According te them, fhere are. ae : many a8

2 clear  vacancies in {woup © posis, which  have not

PRI



besn filled t;p dve fo want of clemmee from Smeﬁﬁg Cammittes, whereas,
‘ as per various decision of the —inﬁimai ansd th’e Hfgh Court, for filling up of
nese posts under the 2062 Remi&z:amt Ruleg, such & clearance from
| screening comeaittes are not requined. | Heﬁea;thig (A For a direction to the
i;es;zmndants‘ to fill up the vacancies in Croup I3 posix on the basis of the

Recrutiment Rules, 2662 from among GDS. | -

16.360.A. No. 436/2068 and BLA, No. 5742068 uk 4(5) of the CAT®)

Rules, 1986: ' The applicasis, 7 in auptbers are presently
working as Grawis Dak Sevaks m the niavslikara Postal . Division.
Aﬁegr&iﬁg to them, i tem:iq of the Recruitatent Rules they are eligible for
“promction ag Group D. There are 7 vacancies which arose m 2006 and
' 2007 G.D.S. officials are officiating. on extra costs system i hese posis.
The posis have not been filled ap on regular basis on the ground that
»:iemce of the Screening Committee is stil} awaited. Approval of the
Scs'ec.;fiég Ca@ié;é,.mcardiég to the applicants, s aot essential in these
— i‘nvviewvsf ﬁe &eéisien i OA No. 577/2003 and 277/2064, as upheld
t'y the ngis Court in WP{C) ¥s. 361 %4_2{3!}6 and Wﬁf‘*{é} No. 4956/2006 as
Kao of the division in OA Mo 2632606 Heace, thix OA praymg for a
direction t.s. the respomdents to consider the cave wof the appiicants For
apéaiﬂmieﬁt o the Group I posts in accordance with the pras::%sim:s of the
i Iiécmitment Rastes. | | .
Respondents have cootested the (A, According to them,
-'%}:e nature " of appointment of the applicants ae GDS being one af
contractial in  nafure, wvide specimen appsintment onder, -they do

not figure in the cadre in which the Group D pa’ét ix contaisred.



- Approval of the Screesing Commdtes, wceord ﬁ’b to th

)

3
Nt

And, promotion from one eadee to a diterent cadis g aot f‘c"ﬁ‘i‘i%&aiﬁ%& ag per

the law lad dovn by the Apex Court m the case of State of

]
Sl
W

Ram Shama (1999 SCC (L & S} 801). Again. as per 16 May 2001

SHo emm”‘im scresnmng commttes’s approvat 15 vagential.

162 {}A. N ‘§37.-’2{%i§8 and MA Ne. 57572068 u -i»ﬁ; of the { AT {7}

4

Hules es.l%:& The appircants, $ in aumbers are presentir 'mrkmiz as Gramin
f3ak & es*a%u in e i hm;m%%a Postal Division. Aceording to ﬁ‘fem in tem'es of the
Racruitovent Rules they are alisible for pmmm;m a8 k,m*:;) 1}.‘_ T‘hem are &
VACRICIER Wh :xc%z arose m 2006 and 2607 G008 officrals are officrating oo
a"i:m cacts system iy these posts. The pusts have wot been filled up on f'egﬁ%ﬁ“
baus on the ﬁmﬂrd that gi&ﬁf'«h‘it"& of the Screening Committee 18 diit awaited
the

applicants, 18 mof

essential m these cases m view of 'ho dacision @ OA I‘fm- ‘}"f""{x{i? id

| 2TH2004, as uphreld by the High ( Comet i WP C}Na %{s}h 2668 and W} Ne.

4956/260% 2z aleo of the division m OA “%a 62005 }ieﬁce‘, thig (A praying
for a direction to the resp ﬁﬂd&f’t‘- to conssder the cae at %’fe apnhcaf'%s for
appointment to e Greup {F posis 5 accerdance with e pmwsmﬁc' of tie

Reorusimant Rules

AR

1628304 Ne. $63/2648- ‘the apphicant € woking as Jramin Dak

Sevak Masl Deliverer under the adi imistrative control of the first respondent.

‘He is an aspirant to Croup I poxt n accordasce with  the  provisions of
3104 52

the selevant Recruttment Rules, 2602 wide Aamexure A-1 According

‘to the apphicant, there are 18 clear vavancres of Grouply  cadee



83

| remainiug wnfilled ason  30-06-2008. These have nof been filled tp as the

approval of the screening commitias is avaited  However, according fo the
apphicants, in view of fhe decision by tais Tribmal in GA No. 977/2603 and
11572068, GA No. 981/2003 and 336/2603, these vacancies need not have to

have the approval of the Screening Committee as fhe same is are sequimed

only for direct recruitment. The decision of the Tribunal bas alzs bees upheld

by the ngh Court in WP 2281872806 {i fesgrect of GA 113 rﬁf}{}&r As sich

 the applicant bas prayed for a direction to fre m@mz}eﬁts to take suitabie

action for {illing up of the vacant posix 15 Group I from sut of the G DS m
accordance with the mieq

Respondents have contested the GA Accordimg s tham, Hie

appicant’s datz of bisth being Decembor, 1958, %a wortd be ° comploting 0

' years ’i'y &mber 2068, His sensrity in tﬁe m‘ta f_‘i}S P -H ifs .‘{‘:e iviRion.

As the GBS are ostside the purview of recmﬁmenf m?ef; to d@p"rﬁmeﬁlaj posts,

the app-amt of GBS o Group [ cannot be . anssdered pfama%.m Appms»a} ot

the zcreening committee is absohitely essential in accondance with Annexure R-1

\,mmwﬁmf'im dated 11 May, 2001, Hence, the applicant 1s not entitied to ary

m%xef

1
FE L)
.I

52904 Ne. 524/2068 and M.A. Ne. 655/261 {8 4{5) of the (_‘A'ii}‘}

Rules, 1987 : Two appiicants have filed this O.A They are at present serving

 ag Gramm Dak Sevaks under the 1% Responderd, 2. Sr. Superiniendmt of
?ast Officag, '}‘timémm North). The s«emﬁmy pogition of "1e applicants is
| respectﬁ 2ly 67 aﬂd 1868 1 the July 2665 hist vide Annexure A-1. There

are 18 Grotp D vacancies avasiable, while the number  admitted by the



v

31

regpondents 13 15, vide AnmevureA-2. These vacancies have been kept

untitlied for want of approval by the screening committee.  All these posts

are managed by engaging GDS on mazdoor basis. Howsver, there iz no nead

for such clearance from the sereening committse as heid by the Tribunal in

OA ‘lﬁ 90172003, Y772003, 113/2063 and 3462005, These vacancies
could be filled up in accordance with the Heeruitment Rutes, whereby 75%
of the vacapcies would be flled ‘wﬂ; e omgst the Gramsa Pak Sevaks on the
bagig of suitabslity cum S‘éﬂiﬂﬁt‘j Hence thiz GA praying faarv a direction to

the respondants to take immediate steps to il up the vacancies as per the

Recrustment Rules.

16.36)0A No. 525/2008 and DA §56/2068 (wir (%) of the CAT{P) Rules,

1987 : - The six applicants herein are working as Gramin Dak
Sevaks under the Superintendent of Pest (ftices, Kasargode Postal Division.

They are amongst the semsor most of the G18. At prosent there are 8

vacancrex  of Group D, which could be fied up by promoting the

appiscants.  These pests are manned by the GD.S. éfiégr on  mazdoor
basis. Tie vacancies have boen gept sntilled on the ground that screening
committee’s apémvs%z-‘has aot been given, whereas in accordance with the
decisions in (A No. $61/2003,.977/2083, and 115/2004  of this Tribunal,
there i no néedv to have the nod from the Screening Commiites as hese
vacaicies are fo be Gitted by way of promotion and screening mmmi{tée’s

recommendations are required only for Hiling up of the post by Direct

Recruitment In respect of Emakulam Bi_visibﬁ, this Tribunal has pasged

an order on the above lines ip OA No. 336/2005. Decision of the High

Court of Keralain ‘WPC }No. 22818/2006 has also been referredto. The
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' app}mants pray fora direeﬁm to the respoadents ta fill up &m vacancies as per
 the 2002 Recruitment Rutes from among the é.}}.s._. “

Respondents have vcm{este;t;l the OA They have contended that the
c@tention that :hé applicants are senior most amongst the GDS t;mmot be
accepted us the selection for appuimtment to the cadre of Group D is mads on the
basis of seniority cum fitness and after holding a dhtly comstituted deparinyental

: I‘m;notjm committoe. The eight vacincies have been Kept unfilled due to the
fact that the screening committes’s recommendativas are nat avaslable. As per
the DOPT O.M. dated 16® May 2001, vacancies inter alia of Group D¥ cannot be

“ ﬁi%e& up without clearance from thie sorvenmg committee. Ag regands decision of

e Trbunat and High Court, compliance has been made on case §0 case basig
only and since the in;eimctians on having cereening eo:nﬁsittee’fs-cim;'e havé
.apt bean modifted, directions have been sought fmxﬁ the Lxrectorate i view of
_the changed scex_mfio consequent o e recent juégmeﬁts of the CAT/High

ot

| 16.31)0A No. 541/2008 : - The applicant was appointed as ED
L Maz} Man wef 19-09-199) under the RMS ‘T Drvision, i(azhiko&e.
: Siﬁce 64-01 720(%8 he hias been asked to perform the duties of # Groutp D
i HROG, KozhiSkode which e has been performing.  There are as many
‘ax 28 clear vacancies as on 345-04-2008 uner the RME CT divisson,
Kaﬁxikoée awaiting approval of the Sereening "”ammrttee& per .Annexm
-A—3‘. order. But approval of the screening committse is mot essential

in1 yiew of the decisions m a number of cases, 1.2.0.A No 90}.;‘2083,



87712003 and ondar 1n- OA 3115/2084. The last ender ieo order is OA

| iiféfk{)& ms also baen upheld by the H;gh Court in WPES 1\6 22818/2606.

The Reciutment iuht‘\ framed 1 2602 clearly pmvide fi}fvvt&'ese posts to the

ea'tent of 7356 of the VACABCIES FOMAIM antilied atte 'Jﬁmtsting the Non
test catanory; bemy filked up from mﬁ ang the G5 Hancé this (LA

i Respoﬁ&essté have contested fie OA. T}»‘z‘eyv Eas‘e relisd Hpon the full

Beach decision of the Chandigarh Bonck m GA 1033/2003 decided on 28-63-

2008, Min‘istxj} of Personnel OM daied' 165 May, ZOGi and mesm» of

Communications and I? . OM dated . }{)-{))-”{}82 to St.pzmrt their

contention taat the vacancies can be {’sdeﬂ up anly after ebtammsr the screening
committes’s recommendations. |

16.3230A No. 568/2608 and MA Ne.

2652608 i 4(5) of the CAT (P)

Rﬂes 1986: ° 'The applicanty S In sumbers e pra«entiv Wari\mg

as Gramin Dak’ Sevaks in the 'Fhmiva}}a Postal Bé#'ﬁsi{nf.. ""’A‘c::m'diﬁg
" to them, in témis of the Recruitment Rules they are eligible for promation
as Group Ir. ‘Therd are B vacsacies shich arose in 2006, 2007 and 2858.
GI) s, aﬁ’?efals are’ affmafmc on extra codi qy<:§:em i {heee posts.
“The pmtq have sict been filled sip on regu}m' basis on the’ ‘ground that
‘e}ea‘ancék of &:-e Scfeeﬁihg Cdmmitégé s s&}}is"&mé&l&. Appmvai of the
Sé&eﬁ'ing‘ Committée,éf.;cdﬁiég to'the applieants, is not essential é;: thege
cases m vvie';'.f of ihe Seéisién' in (A No. 977/2603 and 27742604, as upheld
by the High Cout in WP(C) No.3618/2006 and WP(C) No. 495612006 as
also of %%z;s division in OA No. 26372006, _"Ha-m‘e; fhis GA praymyg for

a direction to the respondents o consider the case of the applicants for
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appointment to the Group D podts i accordance with the provisions of the

Reonstment Rujes.

16337 OA No. 573/2008: | K Ti?e apphicant i functioning as Gramin Dak |
Sevak Mai ﬁikliégmf, .’t{eez;siﬁmn B0 under the adm iaistrative controi of Sensor
Supermtandest éf Pcst Offices, Aluva Division. His seztioﬁty position in the
-Bivisiou is 146, He is an aspirant to Group I post m aeedr&mc;a with the
provigions of the m'}ewmtv Recruitment - Rules, 2062’ vide Aﬂnemﬁ A1
According to the applicant, there are 8 clear vacancies of Grauo}} cadre
| femaisﬁng unfilled ac on 36-06-2008. ‘These ‘ﬁ;we not ‘b'eeﬁ filled up a3 the
appm?n} of itha screening committee s a:waitéd. However, accqrﬁ%yg to the
applicants, in view of the decision by this Tribunal m OA Ne. 9772003 and
}35526‘{}4, 0A No. 961/2663 and 346/2003, these vacancies ﬂ‘éeéﬂ not have to
ﬁa&re the approvat of the Scfeening {Jomm:ﬂ'ee as the s‘ame fsm required oaly
for direct recruitment. The decision of the 'B'ibﬁna.'ifhas akzo been upheld by the
 High Coust in WP 228180006 (in respect of OA 11526685, As such the
a;%%iémk has prayed for a direction to the respondents fo 'tzﬁc-e suitable action for
| filiiiig up of the vacant posts m Grosp D imm out‘af .ﬁ*ie G.I.S. i accondance
} with the rutes. o |

| Respoﬁdmts have contested the G.A. A' Hccording vo them, The mode
| of mm;i;neﬁt to the post of Group ) & by way oibzr‘eet Recruitment and that
Aé&’ith a yjew to accommodate the G.0.S. grsx% casual }ai)oufers,. they are,
agaiﬁ;af thfg direct tmw&ment vacancies, ‘inducted’ snto the mgu§af post
m Group I cadre and tife same carmoi;. bs comstrued as an automatic

entitlement for the GI¥ Sevaks to be ‘prumeted’ to various posts it

)
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Group £ Cadre. They bave relied upun the decizion of the Apex Coust in the
caze of CC Padmanablas asd others vr Director of Public Inchuctions and
othrers {AIR 1981 SC 64). iw?iée order dated 4th July 2601 coupled with order
dated 16™ May 2001, instructions of the Govermment in wgérd te direct

recruitment is fhat the same shal be restricted to 19 of the tota} streagth in the

‘entire cadre, snd in a vear only 1/3°® of the vacancies shall be filled up b‘yvdirect
mmrﬁmeﬂt and that for this purpose screening Corﬁmxttea’s r'eéommendaiitms
dwnld be ohtmned. The .respmdesx%@ have further referred to the decision of the
Apax Court in Dy yan amgh vs State of Haryana {"{Xﬂ} SCC L & S 1020,
wherein it was held that when 2 person 1|8 given appointment by Governnaent
under a scheme, &:éf emjoyment not being part of formal cadre of services of tﬁat
ééémmt, it is diffienlt to hold that the period for which an employee

ié&!"&d bix service Vuﬂder the sciveme shouid be counted for the pmpa% of
?eﬁ§ianaf3r benafits, and the ré;jwndents submit hat the GDS cmrmt chainy theat
drey have a right fo be pmmabed taa wguiar post. Thiat the GDS cantiot claim
pmm ofton bas aisé bee:s roiterated by ééf-‘enigg to the Pull Besch Docision in the
case of Sm:ut :Smgh ve Umon of Indw. smd nthers dec(ded on 28*“ March 2005

by t}%e Lhaﬁdmarh Besxeh, 'e}da Amfezxm }\-2 fqzam reférence has been mvited

fo communxcatxon dafod 10 Septem ber, 20412, vide Annexure R—4,\_ wherein it is
clearly stated that GI} S and Casuaz Labeurers and part4ime casual labourers may
be ‘OﬂSiﬁet‘éd @amv-.t the vacancies for dzreu reermdment subject to such

x.mdstmﬂs }m& dowtz by the ?fepmtmeﬁt from tuns to tume.



16.347 G.A. No. 583/2008 and M.A. Ne. T44/2008 fur 45) of the CATE®)

Ruies, 1987: The applhieants, 4 m manber, ars preseatly serving as G.D. Sevaks

= Pathanamthita .’?‘z}%‘rs} Tavisros. In feras of t‘*e Remﬁiitment Rutes, they are

eligible iaf promotion as (k&zp £ and o pregant there are § vacancies under the

Gest .rgéﬁnéeats._ whick have been kept unfiied ou the grownd that screening

committee’s approval has not beon givew, wheress i accordance with the

dacisions in GA No. 97742003 and 27742004 of this Tritunal, as upheld in wp

{Cy 361872006 and 49562006, there iz mo need to hdve the nod from the

Screening Committee ag these vacancies &g to be filled by way of promotios

and screening committee’s mcommendaticns are reqﬁi_md onty for Hilling up of

gre post by Direct Recrutarent. In respect of Emakutam Division, this Tribunal

has passed an order on thie above Yines in OA No. 346/2605.

| Hespondents have contested the (1A The mode of recuitment to

the post of Gmﬁp Doz by %m;gr of Direct Regruitment and that wath a view

to 3ccammat§;&te the G085, and cosual .}mbcm*efs, fhey are, agamst the

éimcf recrusiment vacancies, nducted’ mfo the r;eguixi.pﬁst i Group 13 cadre

and the smte cannot be consrued as an automatic eatstlement for the GD

éeva?cs %‘* be ‘promoted’ to varioug gjﬁs%S";ii Growup 13 Cadre. | They have

' ‘re-}i-ad ﬁpaﬁ ﬂ'ie dacision of the A;}ew {owrt w e cose of €C ;'R;&n;;ﬁmﬁhm and
" others ve Director of Public Instructions and others. (AIR 1981 5C 64}.
’v“jd;:. order dated, 4th July 2001 coupled wifii order defed 16% May 2001,
metructions of the Government us se;fard to direct recnutment iz that the

same shall . be restricted o 1% of  the total  slrength i the entire

cadre, and in a vear only 1737 of the vecanciés shall be filled up by direct
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recrusiment and that for this purpose scmeniﬁg Committes’s recommendations
shonid be sbtaned  Accondingly, it was in 2005 that ene vacancy was cleared
by the screening commi&ee and one of the Gramin Dak Sevaks had baen
éppointed in 2o far a8 the past decisions are cancemed, the ,respmd-eais have
mmplemented such judgmeants on “case to cuse éésis only atter gatting approval
 fom Bimctamie. Further, they have roforred fo order dated 31-07-2008
wherein # haz been s&ted that 3 committee has been sef up to review the
opiimisation scheme intméﬁced vide fefter dated 16™ May 2001 and a decision
% the cabimet Ze'&e% would be taken in this regard The Fact of the GBS bemng
graitad @v*emm am ouat on thewr becoming Gi‘ﬁdij T employees has also been
spacifred. Aga}f}, relimnce has been placed upon the Hit! bench decision of e
Chandigarh Bench in the éase af Sux_ﬁiér Singh vo Union of India decided on 28

March 2008,

16.35) A Ne. 558/68 and MA F74/2668 wir é{i“z} of CA*’;‘}ﬁﬁles 1587 ¢

Two applicants have filed this 0. A They are serving as GD. Sevaks in
Hasargod Division. According te i’he;n, there are & preseat 6. mﬁaﬁcies of
Group D under the 4™ f{espondeut which are not being filied up due to want of
ctearance from the Sereening Committes. - However, the coutention of the
applicants iz that such a ei;eﬁrmce is not seeded in this case since the vacancies
aﬁ not for direct recritment as held in 2 pumber of v.;ase's, such ON Ano.
9TH2003, 115/2004, 2772004, 346/2004 st Henco this OA

Raspondents have comtested the CA.  Accordmg ‘zt; trem

the appointment of fhe appiicant is enly m the nature of a
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contrat and they do not figure in the feeder grade in the hierarchy, as Group D is
the entry poat in the cadre. Again, they have relied upon the decizion of the Full
Bench of the Chandigark Banch in Ga No. 1033/2003.  Again, they have
referred to the order dated 16 May, 2001 a.ﬁcf order dafed 197 September, 2002
Cof the DOPTMinisty of Communicdtions wmd Information Techmology
respectively about the nature of gppombuent and the requirenient of screening

commitee’s clearznce before the vacancies are {ited #p.

16.38)0.A. No. 518/2068 and MA No. 306/2068( U nder Rule ${5) of CAT{P)
‘Ruies 1987 The applicauts are functioniog in Trivandrum Divison
as casual zbowrers from 01-67-1992 with témpamy statisg  havisg
baen gronted from 61-01-1996 vide Annexure A-1 order dated 13-03-199%.

Vide Aunaxure A-2 onder dated 65-10-1999 they were treated at par with

Group D personnel. Vide Annexure A-7 order cfated 3% March 1999, in OA
6,33999, the respondents had commutted that the appdsrxtrﬁents to Group D
post would be made from casual labourers with temporary statue Jike the
" applicants on the basis of their sanfority. Recruitient Rules for the Group I
posts s respondents’ onganization - came into force s 2002, according
to which 25% of the vacancies which remam usfilled afler recruthment
of pondest categury employees ¢ given fo Acasua} labourere for thesw
absorption and the methed of recnutment for filimg up the vavancies by
Gramin Dak Sevaks and Casual Labourers i3 selectica cum senionity.  As

per Ammesure O, ey are the senror most smongst the temporary

stefus casual fsbourers. As per Annewurs A-4 order dated 27% November
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2087, obtained from the respondants under the Right to Information Act,
20665, S posts of Group D vacancies have arisen in the Trivandrum GPG.
There are in al} 15 vacancies in the Trivandruss {North) ixvision mcluding
the GPO. Ssibsequeﬁt%y, two more vacancies at Trivandrum GPO arose and
thas there are in afl 7 vacant posts ot GPG, Trivandrm. 3? fire above posds
in the entire Division are fifled «p. the applicmts are sure ¢0 be appointed
under their 25% quota | MNon £l ap of the vacmores 3 said bo be due to
fact of non recempt .sf the clearcnce from tire Zereenmy {fommittae, as
according to the respondents, all tne Group D posts are direct recruitmont.
Hawewr‘,. vide OA No. 977/2083 and GA 277/2082 filad by casual labourers
of Kollam the above issue had been comsidered and the same have been

upheld by the High Court in WE 3618/2086 and CWP 4956/2006 decided on

22%¢ March 200‘2:‘, The Tribunaf in OAJIISI‘ZRZM aiso heid that approval of
the Seresnmg Committes 13 not nacesyary m such cases vide Annemre A5
A= there bad been no futher action by ths respondants the applicants have
moved this tribunat for a direction fo the respondests o take immediate steps
fm‘ promotiog the appiicmté to Group D as the basis of their running
seniority against one of the existimg vacancies which falls under the 25%
 quota sat apart for Cffsua} Labourers under the Recruitment Rules 2082 and
such a promotien be fmﬁt the daia of thew entitterment with &l consequential

heaefits.

Though o some cases reply has not been filed at the tme of
argumients, counsel for the raspondents have stated that the stand taken m the
reply in some of the (LAs is adopted m all  the other cases where

50 reply has been fled as the legal iswe mvelved is ome and the



%
same and fie facts as contamed in the G.As are by and large admiitied ones.

18 Senier Counsel for the applicants angued in respect of tisc legal issue invelved

and other counse} in respect of their cases adopted Bre same.
18. - The senior counsgel, cogently angued the mutter ag inder:-

 {a)} That the contentions of the respondents are st maintamable for, in so far as the
contention that the posts are to be filled up by direct Recruitment, the same ‘
siready stands rejected by the High Coust itself. As such. the self same point

cannot be agitated here.

{b} That even if the ohjections/contentions are maintamable, this Tribunal cannot,
atter the High Coust bas decided the issue, deal with the same issue a8 judscial
discipline warrants that the decwioa of the High Court s foliowed by the

CTFribusal

A} i lase provides, for any valnd reason, that the matter can be re-agitated by the
respoadents and judical discipline is alse not hampored of the Tribunal deals
with fhe issue again, then aiso, the decision as arived @ the earlrer sccasion
alone could be possible as the provisions of the Rules elearly would go to show
that the posts that are to be filled up by G.D.E. andfor Casuat Labourers do got

fal} under Direct Recruitment.

26.. fAsregards {ay nabove, the semior  counsel argued that the cage

of the regpondents i thal soreening commtlee’s approval K a pre-



- vegusite for filling up the vacancies in Group {3 posis from amaagst the G.D
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, and

Casual Labsurers as per the provisions of the Recrustment Rules, as these podis are

~

fitled up by direct recrustment and provisions of Offics Memorandum dsted 16 6* May

- 2001 squarely apply to ‘i\iiz‘}i posts. Precisaly tss was the iasue in e carlier 8.As,

- viz OA No. 977/20653, 11572004, 345/2098 ete., of this Tribynal, which have vividly

Bealt with the subject matter and held that screening committes’s approvat for filling

* of these posts it Group D is not required at 2ll.  Once thig. issue stood conclusively

dacided oot only a the level of this Tribunal, but even af the High Court level, the
repondents cannot be permitted to reopes the meue again, as ‘Coustruciive nes-
fudicats’ stares a their face. A number of decisions have bees cited in this regard by

thre semior counsel. ‘He has argued-that the finality and conchmiveness of judicial

- daciions cannet be tinkered with by successive attampts to re-agitate fe jemie. The

‘re-opening of mattery which have once baen adjudicated upon is bared by pninciples

of res judicata. A cause of action which resuits in a judgment srust jose stg sdentity
and vitality and menged with judgment whep prosounced. 1 cannot. therefore,

survive the judgmest or give rise to another canse of action on the same facts. An

- eardier decition may seem’ to be incomect if fhe cowt had acted i ignorancé of a

_previous decision of its own or of a court of 2 coordinate jurisdiction whisch covered

the case before 4t Howewr a decision which has. bemmr $inal and binding on

" the pa'txes cannof ba a&taf}(ed becaﬁse of a deﬁc'erxcy of tmrtxeq oF tﬁb court had not

the benefit of the bes’ argum . A prsm deemzm u!' the Teiownal on
idantical . . facts and law binds the Tribunal on fhe same pomts of lawin 2 iater
cass. Thus, these objections are not maintainable  on the basis of the

prnciples of constructive res jud%éafsa,

ECTRL Y
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2}.  As regards (b} above, the senior coumsel argoed that in fact, oace the deciston of

 the Tri‘buna} has boen talen up before the B;gh Conirt and the High Court has decided

,

the jesue, ‘the order of the Tribuzal gets mrergad with the judsment of /e High Court and

"as'snéh, ¢4e Tribuna! cannot in any event desl with the same issue again. Judicsal

discipline warrants that the Tribunal does nol reconsider the very seme issue as that

would amouat to sitting it appeat over the decisian of the High Court. To substantide

this limb of angument aleo, the seaior counsel relsed upon 2 number of decisians of the

' Apex Court.

22 .c‘-assuming without accepting that such a reconsidoration is possible, then again,

. the provisions of the Rules clearly show that the method of ﬁ%}mg of the posts by

G. D 3. and Casual Laboumrv s NOT by Direct Recrusfmeﬁt and conseqnent}y, approval

of the screemag cammfttee is not required. Many deemcns have been cited by the

 senior Counsel in support af th':s argnmeﬁt_

23, 'The cases relied upon by the Sensor Co.mxsel are ag uuder:-

{a) Somawanti v. State qumgxzb.{}%S 2 8CR T4 wherein it has been held as

KN

HE , = . . NS A3

The binding effect of a decision Joes not depend upon whether a
paticular Ioument wus coasidered therein or not, provided that
the peint with refereace to which an argument was sibsequenty
advanced was actually decided. That point has been speeifienlly
decided in the three desisions reforred to above,

by CCE v Mnoori iabacto Products; { 2045} 6 SCC 1886, wherem reference was

mv:teii to the to}}ﬁwmg partfm

11.Courts :dtm.u’d ot pffmz radiarce on decizions vt discussing o
to how the factud situgtion fts in with the jact situation of the
decision on which reliance is placed. Observations of courts are
raither to b read as Buclid’s theorems nr as provistons of a statute
and that too taken out of thoir comtext. These ebzervations pust
be read in the contest in which they appearte have been stated.
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!udmmz‘- af courts are pot e e construed s statutes. To

inferpret Words, p"r{‘ ses and '\mwﬂ ans of a stalute, i may
.’; :COmE Recessary Jor judges to & v on lengthy discussions but
b uz.-rc;.f_*'mfz is pwant b e_:g%?wf; ufa:f st & defee. Judpes
inerprel Suinies, they do nol iniernrel judemerts, They irterpest

Py 47 + oy . 3
wonds of statutes: thelr words are not to be interprated #

7.

in London Grmrff,g ek
MecDarmalt observod: (41

3

s e , .
To. LhE v Horton .;’11{, it Jh } Lond
7o ) ]

14

n 5% Py ORISR PR |
s JAANE R P L !&“""""6.‘.:;1.. fsléﬁf{r‘-é-‘.c?}}i}

“The matter cennot,
12 ;{{"‘?.‘A. ma ﬁ‘ﬁfm w.f?' &

An of Parliament and < : c.,:"..u;'

aﬁ%rdpfnﬁf therato. Tiis is ot to dotrat SR :he' sroat werplt
he e*“ﬂﬂ fo the language eclselly unsed by Dl mog

4. gished sudee. Y '

(%4 ‘ ld £ lf'ist...”

fc} Uniest bz&;‘d v. Ariess Kamier Ray, (1586} 1 34°C 675 : Reference was mnvited

to the following passage m that judgment:

T Fhe effect of Rde 3 of B Rules foll o be considercd by this
y.rz n -twe decisions viz Senior Superintendent, RM.S v, KV,
opinat end Raf Xwmar v, Union of ndiac . The respondent relied

e

¥
srongly upon *i;e llowing oivervations reportod in {1972} 3 SCR
Harp 552: (5CC p. HE3. gara 3) ’

2

(6] v:“‘ "*‘

kn 3"4

“The proviso o sub-rufe (B however gives He governsont on
addiional rwh in that i mives an Oplion o IAE Sovernmgii wal
ta refatn e services of the w*mfamy HE the expiey of the
neriod of the sodice: (i so chooses & ferminate :‘:'ze? JEry ‘.e at .
any time it can do so forthrwith "By payment to him ef g sum
aquivident to the amount of kis pay ;;Lu allowarces jor the
period of B rolice a the semw rofe aof which he was draving

e

them: impwedictely before the tonminclion Of AiE ServVices of, @8
the case sy e, x""' the H;r*nu by which sack mm:e';mf:r ahevet
af ane month’. AF the rish of repoiifion, we may nolke Hhaf Hw
aver&*#‘;e words of the proviso are 'the services of ary suck

oy »

| gaverument sereastt may ot mrinated forthwith be puyment”.

: 0!‘.‘4? the matter in @ nuishall, o be effectve the ' i
service has to be simuitanecus wilh the paywe
Li}ﬁz)ﬂ.}’é‘é of whatever ix dug to him e i gOb RIERS B
consider t}'e Guestion as to what wowld be the {'ﬁ{’f i .f};»e;'z wes
a bona fide mistake as to the amount whick (s o be puid. The
Rede daes sof lend iself to He interpretation Swd e
temingtion of service becermes ajazive 15 Boon @5 the order is
sgm,r,i on the government servart | mrespective of the question us
fo when the payment dise b fdre is fo be maie. If Bt war Ha
intention of the Jjramers qf the Rule. the provise

Cwomdd have been  difforenily 1—%:-.?;‘1?@%:1‘.. Axr  has

734
»
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ofier boer suid that i ‘the previse words used are ploir wnd
usnambigaens, we dre bound 1o consifug them in thelr prdinary
sense’, ‘wad not o gt plabn words in an Aot of Pariasent by
consideraiions of i }ffL}‘, if it be poiicy, oz to w?‘zc‘z minds puzy
difier and as to whick decisians way vary "

-

Fhits decision was resdered ox Fmruﬁff 18 3675 it was the volid hr af
an order dated September 25, 29 S, lerminating the msponden: tkere.
that waas i question in case. We woudd Ebe fo a&surw wittfi ragm*cr,
that Hw ammlms-‘mt brought inte Rude Ssz}{f»}. with offoct from Moy 1,

1955, escaped the notice of the Bench thai Fecided that case. The crror
was subseguently correcked by another Sench of Hiés &}w' in the
docision in Raf Kumar v. Fpton of Indie, by stebing: (5CCp 34, pera 3,

SCC (&S p 199 para 2]

“Fhe effect of Hds enmmimant ic that o May §, 1955, as
also on June 15, 1971, the date on which the appellant's
services weré terminuted forthwith it was not obligatory
&3 pay to him ¢ sum equivalsst o Hwe amowst of #s pay
and aliowarces for the period &f the notice of the rete a8
which he was drawing them immediately before the
formingtion of the sarvices or os the case ;m) be for Bre
pericd By which such notice fulis short. The government
fervand concerned is only e entitled fo claim the sums
herein before mentioned. itz affict is that the decigion of
ikis Courl in Copinath cese? ir no longer good faw. There
ix #o doubt that this nde is & valid mide because it is now
we.l asteblizhed that sules sl weder the provise fo
Article 302 of the Congtitution are legislative in charaiier

ard therafre con be given affect o retraspectively.”

{&) btwteqf&?mr y. Raslika Azsz.».{i{}w SSCC w48 4 page xﬁ?

4 Thw reasor wiich fue bess indicated fo fold thar t*’zf: ds"«”fsif;;r- it the
case of Rawdrit Snph  was pey incurtas is that it saf consider
the ques!:‘an as ta whether the Consalideliog az,r.mﬂnzm are Conrs
af limited furisdiction or sot. Hence, an observation war mude Hiat
the civil court while disposing of suite giler revived of their
Jurisdiction at the end of consalidation proceedirgs would merely
pass a dacree i terms of ea‘eu,mnw af e Comsolidaion Authority. It
is obzerved that L&’.&‘ﬁ'&' where Jurs ‘-‘szm. af the il court I not
barred in terms of Section 45} v Section 37 of the Act, “the civil
courk carnot pass ¢ decree only in dermis of decision of e
Consolidation Autherities™ affer revival of the suit. Whatever bas
beer held ar observed in the cuze of Rauderit Singh may not
appeir kb be correct or muy seem fo be  againgt  the
providions of the dct but that would not b & valid
ground o hold that the calier judement woas  rendered

TS,
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per buwcuriam or Hat deciston would sof be bisding on Hw Berch of a
x,u-s?&fffé de jurisdiciion. Ix reuee, of other polkis no velerexce bos

et picl m the Full Rench decision of Randerit Singh.

P oHd fupciine We Iy eaEmine uF R it W ol unhinees @
decision can he ‘vzéde;m o Bave been rendored per incusicm Iz
Hulsbury "s Laws of Bngland {4th Bdn.j Vol. 2&: Judement and l.cl'&?:?é'f’é':
Judivia Decigons ag Authorsities {rp 3908, para 578 we firnd i
shsoregd dbenyd per incuriam s flloes

4 devtsion is gives per icusian vidun Kal voust Bas acted &
igEntvance 8 g previeys decision of is iwn oF of a court of
coandinate furisdiction which coverad the case bafore it iu
whickh case it must docide wisich case b &mm&r 3 whkasr it
Aas aoted ivignorance of & House «f Londs f:-.,x..z.swsa in which
cise # mmst fllow t?'m’ decicion; or when He decizios
given iy ipsasnoe of Bw eeeis of o dehde o sils )
statutory force. A gecision ;t-’;?f‘uf}f ret i Be treat

. PR PP T P
incs 'I(IF?F. :;dﬁr VEE, Sy fcagH e u; e FieT

fe 2 i‘hffe.

ian s st ressin s eiss ! s Fon [ . F s
ing, 45 ¢ g&:‘fﬁ-’;’?‘&’.é P, Ing {“’"} gazey ixv “"‘{n“ Ci I FIDNY

oy €713,

rd . o -
#t Bind not Hhe z‘fv.wf'z i3 e Best et

3 3 ; 7 H ;- (PYPCRPIIOL Jpeme v s v v &
showdd e held o v given per incuriam aee frose given i
seed g s @ v Zra el RESTIN pit #
zenumr ce OF Some Incomsisheid siguie o .x:',?f S iHE f,»,“sz e
s : = T e o gh e poe 3
gr’* 7 .wfxf»’&* s.n AS"’\ Corn et C’\ ﬂ;?"‘i KRR n,'s s airks EUE uE
TP S g - - OURTIY  R G ¥
Previouz decision of the Hxige of d.u'fm e Courr of Aopeal |
rast fikaw ibe previcas af.»a ddiews wnd leave e Howse of
o M
Lords bo roctify the wisrde -
ord Godand, CJ. i Huddersfeld Polive f?uﬁﬁ m‘ 5T OCEE E3Er

thel where & case &y siebie kad net Buer broughl o Pe rewcds
attention ard the wuri gave the decision in ignoranse or forgetfulnes:
@ the exigtence of e cos &y statute, iF woukd Be o dodigion randered i

DerinciFgnn
£

' o 13

& I ow dackson dj titx Coust w ;mri._u in Govt o AP« B
Sutvarerayane Rae it Fas beer Ifel fas fu foves: 185000 pp. 364635, para

8t

“The sule of per incufivn: cast b :zppiﬂ i wilens @ const
omits Lo consider & Binding procedent of The sure ot
it’.“uf."

ar the miperior coust renderad on He saee i5 3
whare g oourt omits o consider wwy suhde whila
a’ecmmg that issue. ... ¥a therefore, find that the mile of

per inciriar. canmol be A whed in fthe gr‘m'esu s
amnmfw 5 2Re canni ¥ wﬁ'o srod to oz lorger Boxeh

an mere azking of a party. —, acizlon by rw» futges haz
; 28 .3 »
43 ZX?P&'."": affact & aaather conrdizaiy : u’f Frgy

Judpos, wnless if is dewaons stratad Suxt the s sl s
by any subseguent C}mrfr ;=: saw or decisios ceases 1o

faying down a correct hew.”

P
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7. dvcording to Hhe above decision, « decision af":‘?m coordisgte Besch
m ' be said fo have ceared ko e pood ?aw m.;y if'it is shown ?ézax ff ix
due to any subseguent change in faw. .

{e} Supdt of Post {)ffn,zsv PK. Ra;wm 53 '(}*.‘)ﬁ'ﬁf} 3 8CC 4, regadiog the
sttus of a (;I}:f

& 3 ix thiis chear Hiab ax extoe ;-fi:':}:zmrayz e apent is pob a
casiad worker but he holds o pnid undev the caministrative
contred af the Siate. It s unsaTes f ;‘mm fre rmdes that the
empioy et of on sz deﬂxz menky apentisin a ;v’s;:f whivi
axists - ”ﬁé’f ’m-‘*a 27 L rxe Wi 3"?4'; CHT Ei.r ' i ar ety
particudar Bnw. Though sack @ post is cutside the repular
{’.w'i mices, Bwre is no doubé i it a st ysder B Shato '
The !esf..\ of a civil poxt Iaid dows &y s Cowrt in Eanck
Cheandra Dutte case are clearly satisfed in the case of Hwe

extie depertmental agents.

{8 €€ Pudnanablar v. Biredor of Pubdre Ingrudions 1988 Supp
8CC 568

S. Prowsotion fs thus defined in cluse {13} of Rude 2 of e Kendda

Stat arff;’ Sihordinats Services Ruiles, 038
" Promoation’ swans the appeistrent of smandar af ,,f_,
cadegory or grode of o serice or & lass of sewvice lo &
kigher category or grade of suck zervice or ciass”™

Fhiz definition _)‘t..& o ovonfyms By bic secning of “promotion” az

uxderstood i ording pf:rm;;fe ged v esa e m,ﬁ‘e&;&e&fi weed in

cases invaiving service Jaws. Acca rding o it & person aiready holding @

oot woukd have a propotion if e ix aspoished ke wsst ;’m"m wIECT
satigies either of the following z‘cm-is ws, mamely—

{i) that the new post is in a Jigher copegory of the supe servivs ar
class of service; :
(11} the mew past carries a higher grade in iz ST WPVICE oF Sl

6. Jt ix conmmon gnmxm butwaen e pm o S £ e insient-oase

i

the two poste belong to e same sewice or dless of service,
Applying B above test, Frerefore, ko B i wmdfi Fobtow that the
apooinbment of on M85 fo the post of @i ARD woudd e o

pramation if, and only if—

- N
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]

¢ post of e ARG iz of ¢ Mgher catepory Huuws Hast ofus HEA

n’(
(&

:‘;f,a» pastof an ABD carviasw Migher grade taes ther of ae BEA” :

7

* 07, " . .
i case whaither af Hase conditions baisg ‘fﬁ
ryitea3

i HSA iz the pod of ar ARG would b 4
mearing of the claus: ahove regradiad.

{g} # Raghove Kurspv. V. Anonfedaenari, {3667 2 300 7%,

.. ik Mattnakfive Ayanck v Shaam Sosdvr Raldar Huir fordships
obsarved as follows:

el mi\s"mmg & Statule it {5 ROt Campelent 15 ARy 0ot W
proceed Spon the arsunpiion thal the lesigiature bax wsde
¢ gt and even if there in somw dafect in e
paraseglogy wied by the legislaiure, the court cannot aid
the defective phrasing of an Aot or ad and amend, or i

congtruckon, mae up Joficenciss which am of & £
Act.” '

T No attempt is muade i B owse fo aidd or subtract asy word It

i§ only dfter reading 1he two provislons nffe’ae Rules hapmonlousiy
the resuldf can be aoltioved W'é‘umu sy widerce fo oy of the
provisions of Bw Act or the Tha phfect oz zzzr Ty

indicated above, was fo ;?rm';éc ,.m* :ym ,:.‘;;

taxciing stall far Bre past ‘

quolificationg.” ' o .

{si; State of Rajosthan v. Fateh Chand Send, {$996} § SCC 362 ¢
8 The Figh Coust, in our opisicn, was s right in holding Hut
promation can only be fo @ higher post in B Service and appointmest
to a higher scale of un afficer holding (fhe sume post does nal constitule
promotion. in the litered sepse Hie sl ‘wrosmhe” ey “te advance
{0 ¢ higher position, grade, oF honoue”. Do @ise promotisn’ means
“acheancement or preferment in henour, 3 g;m“;, rark, or grade”. {See:
Webstor’s Comprehensive Piclonary. iternufionsl Rdn, p 3003}

‘Pramotion” thus naé only covers advancemert fe higher pocitior ar
rast but clso implies mivma.temmt fo .'z-}:-.k rar grode. T service law
abe B axproswion ‘promobion’ bes bees smdergfood in B Wi for ses
and it has been held that “promotion con be diher o ¢ higher pay

seale or fo a kigher post”™.

i
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g fn vw“ Mohan Deb v. Tnion of adias; the pay scafe of off e
Asststaniy in the Ol Secretasiar i Fripura wes Rafil-100 asd ase the
baisiy of the recommendalions af the wum;.’ o ssion a*«:mz nleg

Ay
%
By the Government of lndin the aceles m':;a revised and 2545 of the

aste waora plavad in e Seleckion Grade i the soide y of Rs J50-300 and
the rest confinued in the old pay scaie of Re 3’ 185, For the purpose of

Sling the Delection Crade posts o fect wus beld ond o wha
quedified in the said test were eppaisted fo the Selection Grade. The
Assistants in the Selection Grade and tha Assistants in the i3 puy scale
ware daing the same tipe of work. This Qowrt observad Gat provigon
af a Luodz-m Grade in the suwe category of posts is not & pow gusg”
and that “a Sclection Crade iz intended W enswe that casalie
wrploveas who mgy mi geb o chunos of propuofian o accowitt af
Lmited sufets of promaotions shodlsl nt least he p;:zw:f i the Selection
Grade to preveni singration on the maxinnun of the scade™ and that

"Sefection ﬁ?mzia?s are, therafore, created in the interest of greater
eficiones”, The Court took note of the fact that the basis for selection
af some u:/ the Assistants 1o the Selection Grode scale vias seniariiy-
cum-maerit whick ix one of the bwo or Hiree prisciples of prosotios

widely accepled in the (:dmmrfraﬁ{w an nd, therafore, the creasion of
Selection Grade in the mteeor" of" Assistants was not apen 15

chlenge. I trat cosa, the Court fsad mwwdfzd ot the basis thut fhe

appainiment to the higher gmde amonnted © e promolion,

24 Counset h:r i%se Wﬁféﬁ'&ﬂ angued that Jaw : doss provide for reconsideration of an

aue 'a}femaf i’ecmad. thaugh it is a8 i"tiféﬁth’h: to the gemeral prineiple As faf
example, when a jiit%gsneﬁt 13 repdered gor i.vm';:rz‘fsm, the same need mot be
considered ax pi‘&%‘aiﬁaﬁt Again, doctrine of sub-sifeutio iz yet another g&ea@a’g to
depart from precedent. The counsel argtied that the Uramam Dak Sevaks, do helda
civit post %m%, SHCH O pem‘ ix aubside tf' s papmdar vid .r;:,»wxm' {az per the decssion

i - =

of the Ape's {‘eurt i the esse of PE Rajamma, {supray). Heace, they cannot

[ores

clain  any promotion fo the postof (oup D qmnee f%fe post they hold  do
ot ta%} w&%%in the hierarchy of service v the Postal Depmtmeant.  The case of
casuat Yabour is still womse as they do ot hold any civil pest at all s brite that
promotion it geperally understood to mean zp;:miﬁ'immt of a person of anv categeory

4

or grade of 4 service or a class of service to ahigher category or grade of such



oy
service or class. A< fo the axistence of a i)anﬁrtm mta% Promuotion {,ommftfee. the
couriged dfgtred 53& a mrere comstitution of }}epmfmeﬁm} Promotion Committee
canaot conclude tﬁg sssue that the appointment of GDS o Casual Labeur is one of
promotion. th%%m enit Rules az a whole should be considerad mid they are slear
that vacancies againg which the GDS and Cnsual Labourers are cansidered ara
vmsﬁtéeﬁ for deect reciuitment and sething alse. There 1z m; egfmt:'i sat apat for
direct recrusiment and direct recrisitiment iz resorted to nnly @ the event of shigible
candidares not found to & }ﬂp the posts from the uther categories enwumerated Grarsis.
Merely because of regpandents’ failure to chiatienge the earlier judam ents, departaent
would not be bamed i‘mm | resisting sbsaquent cases invol iving simiar issue of

chalfenging subsequent judgments realizing the servousness and the magnitude of

g

_issie of #s financial imphications.

25 b support of the contention, the leamed counsel for the r‘e«*pm&mts relied upon

the following juflgmem's -

{a3 C.C. P-tﬂ‘smm%mﬁﬁ aﬁd Others vs )irvctzf of Public Instrections & s {AIR
1981 SC 54)

{b} Baroctor General Rne ﬁéseaﬁ:h Institute ve .M. Daz {AIR 1995 SC 1223

ATl
(A

'uu

314

-
1O

-4} Superintendent of Post Offices vs P, Ryamma (197733

{d} Union of {ndia and others v Kammhmx Praxad, (31298 3CC {L&S; 447
{e} Union of India and another vs 8.5. Ranade {1983} 4 sce 462

Y, Jndgmmi dated 145N wvember, 2008 in CF © No. 16305 in the vase of P.P.C.
Rowan: and others ve Unica of India and othors, A

{ g} Cob. B3, Akkara {Retd} vs Government of India { {20863 11 3CC 108
{h} State of Mabarashiva vs Digarabar {1995} § 5CC 683

{1} Unson of Indha vs A8 Gaagoli {26673 6 8CC 196

.
i

N

_;i

i
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e

4 5CC 138

{j} "mfe FUP vs Szm{isetics éffﬁ Chemicals H‘}‘)Z,‘s
{X} anesmg (,arpm"atmn of D&?zs vs Giroagm Kaiar { 89} 380010
{1y B. ShamaRas vs 1T, of Pondicherry ATR 1567 5C ' 1486
()N Bargavan Prliai vs State of Kerda (3004} 13 SCC 217

{n} State of Haryana and others vz A ‘s Maagement Services Lid {2008} § 1CC
s . L .

{oy Ramedh (and v Ragistrar comn Deputy Commissioner,

28 Argumients were heard and Jocaments panived. Counse! for respondents i GA Ne.

423704 haz also subnistted 4 wnitten argumant, which has also been scanmed through

2% Admitiedly, the relevant Recruitment Rale hos once undergone 2 sudicial sorutioy in
the hands of the Tribunal as well as High Const and e interpretation and decision
diereaf by the Tribunal, as dpheld by the High Conrt, has also not been chatienged by
the Department bafore the Apex Court. s other wonrds, the decision as renderad by the
High Court hax attasired finalify. And that decision is that fm'ﬁﬁiﬁg up the vacancies in

N L

Gr{wp P posts fhféiigh the G.1.5. and Casuat Labaurers, clearanes from the - Sereening
comimtee ie not a prerequisite.  Undor these ¢ rcms-ztmces sormally it s%msxki be treid
that the zsue o ns %g‘x;ger sz intepnr. However, since, the counsel for the respondents
has relied apon certain docinines, viz. Docteine of prre Emeriria a8 welh g sub sthentio i
casnot be pmrbw to diamies the case oé‘ the dpplicants in a gingle sentenice Hhat the
respondats are pre;%%xée& to contand here that the method of recruttment m the case
of GDS of Casual tobottr i< not one of promotion but only o sort of an  mduction,
resembling the same colour as of 2 direct recrustorent. At e same time, the

¢ o <

resistance by the applicants that judicial disciphine wavants that this Tribuna does

—

NN A,/\*—f-/
~
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not reconsnler the case as the same would mean sithing in appeal aganst the judgment
of a superior court also cannat be Jest sighi of. Henee, in onderic amve at a deciion
it respect of theee (LAg, the follovan, substantial question: of Jaw are to be

congicerad:-

a) Whether the doctrine of ‘res-fudicate’ of ‘constmckive res-fudicnhd’ or stare
deciziz would appiv in these batch matiers, :

b} Whether the respondents are barred from ratsing the seif same contestions on
the same legal point, which stands coucluded by virlue of the judement of the
High Court? In other wonds, do the respondents emjoy  ‘any right to st right
shat {according to them) was said wroungly in the past’

¢} Whether the eartier judgment ishit by doctrine of perincurian?

3y Whoether the eartier judgment ishit by doctrine of sub-citentio?

o} To succasd in fhese (1 As, whether it is sufficient for the appiicants to prove hyat
the appointmeni in gquestion isone 'not falling under direct recruitment’?

£) Whetherthe appaiﬁtméﬁt fallc ander prosrotion?

5} ¥ not under prametion, whather fiz appointment Salls under the category of
diract recruitment?

b} If the cearacter of appoistizent does .ot £it in either for promotion or for direct
‘recruitment, bow to hold the charasfer of thic appeintment?

¢} Even it the doctrines of rocjudicata o constructive resjudicaty  of sares

decisis do not apply, whether it would be appropride for the Tribuxal to arrive

at 2 different conclusion than ke one already armived &t by it and up-held by the

High Cowrt. In other words, whother a decision deviting from the earlier
decisions would be within the judicial discipline sT the Trivunat?

28,  Discusgion on the above gquestiont cammof buf be with reference to the

axtbmissions made by the parties and the decicions of the superior Courts. The same @e

considerad in the suoceeding paragraphs.
3“3

Answer to Questions {8} (<) ans {4)
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25, The relevant mile relating to recruttoreat to group T posts as contained in the

Recrustnrent Ruleg 2002 notified on 23-01-2002 hag been subjected fo scruting upto the
High Conrt tevel. According to the decision, Screening Committes’s recommizndation is-
not escential since the method of recruttment 12 one of promotion for which 2udh a

clearunce from Scesening Commiitee is not a pre-requsite. 1o view of the above, the

ganera sule is to foflow the cardier deaision o the facts e alike’ Ythos been held in the

case of Badran Singh v. State qf Presjads, {3 "i‘” 93 3 EEC TEY, as ander:-

“Ths mat uf tie doctrine of pracedent Hiat abifer cuves misest be decided
afike, ’3‘2;}' then if is possibie to envure @; t 16 Couri Bound By a provians
cuse decides the new cuse in the same way ws the ather court would have

dovidad "

30, At the zame hme, yet anather question wises. In Distributors (Baroda) (P Lid

v. Entent of }:zém. {7986} 1 SCC 4‘3 the Supreme Cowrt had cheerverd as ander:-

“Jaa:icm;:, Lowhe said fn kic dizsertivg opirgon i Massachusatis v.

|

ediy becaise I way unconsdoisty wreng yesierdoy.” Lovd Denning
ahao waid to the same effect when ke abserved in Ostinee v, Austrative
Mbuued Providear Soctaty o “The docirisse of precedent does st
sompel Yeour L:,zm:ski,m {o follow 1he wrmg Pl votil pou foll ever
theodge of the iff" ¢ ;w}zam Suppiiedt

United States T se¢ ne reasove why § Sroutd be consceusly wrong
i

3R “Rez fudiiomd; i is observed in Carpies Justz, (Wol 34, p. 743) “tg a mule of universal

kw pervading svery well regulated system of jurisprudence, and is put npon two

.

grounds; embodied in varsous maximsof the comsmion law ; e one, public pokey and

aecestity, which makes # to the interest ofthe State that tere shosld beam
end to htigation — inferest ropublicar ur sit finis St the other, the  hardehip

or tre mdividesl St he dhould be vexed wdce $for e  same oguse —
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33
nan debet bis vexart pro vadem cause”. {Quoted in the judgment by the Apex
Cowt w Daryes . State of UL.P. {1983} 1 SUR 374
32 {.aﬁstmcﬁve Reg gudscata is provided for i Explanation XI to Sec 11 of the
“Explunation V1 provides Hat where persons Eéi“ésrz"c' bore fade i
respect of a public ripht or of @ privatz right {'m; med in common for
themselves and others. ¢l persans intemestad in such :.g}z‘ hall, for the
puposes af this section, be deemed &> ol weder Be persons so
litigeting. It is cleur that Section 11 i'ec;* with {1z Explanation ¥ leads to
the result that ¢ decrew passed in suit [ustituted by persons to which
Bxplanation Vi applies will bar further cloins by ppr.mm inieroswd in
the sawe right in respect eg which the prier suit hod been nati i‘ufecz’

Fmﬁf'{&"ﬁrﬁ ¥ ﬁh-!g Efmm.& 13223 Ciwré’(’i th Cimstructive x'ﬁ & "i&'.d'"‘"
{Sce Ahmod Aden Saitv. M.E. dezrz?g’ 35643 28R 647 %

33, Doetrme of Stere Dociglr {fo stand by past decisions) i Hal where a mule bas
bacomea qa{'iied w1t 19 to be followed &ﬁietm’a Toma un%e MUOCHVEniace May grow
from a strict observance of i, or although a sa#sfaﬁ%@ reason 1% wantﬂg, or aithough
tre prisciple and the policy of the mide may be qu&gtimefi Uader Stare Decisiz Rule, 2
principie of taw which hax become seiffed by a senes of éeczums generaly foltowed
similar cases. Thiz rule is based on expediency and public podicy and ait&wgh genacatly
¢t should be strictly adhered to by the Courts, it is not universally applicable. This ruls -
of stare dacisis 12 not 20 inflaxible as fo ;Smc%&é»:e a departisre themfs;am in aéy cnse, but
its application must be Jdetermined in each cave by the divoretion of the court aﬁd
previous decisions should not be followed to the extent fhat error ma;« be péxpéttsﬁi

and grievous wrong may resull. {Ses Madted v Manblar ATR 1958 8¢ §i!§}

3. The  striking  difference  bebwesn  Doclrise  of  fes ﬂ'mi;a:;zuz and

doctrine of Shufe Decigizix that  the Jurmer applies o the decision in the



104
disprte, while jaiter operates as to the rule of Jaw involved Rex fudicatu sormvatly
hinds e;n}jr the parties to the litigation, while Srers }')z?t;'f'a":;é' %}in{tse\v»\er,raﬁe} including
thoss who came before the courts i other cases, Res sudicata apphies to all the
cousts, white Stare decisis i brought mto ﬁpéﬁ&mn oniy by t}se decigions of the

higher cowts. Shure decisis operates & vnve.

38 In Beuga Fmmanity Co Ltd v. Shte of Bihor {1535} 2 SCH 643, the Apex

ot s

Court has obsarved az snder:-

In Hertz v, Foodmer: (218 TGS 208) Mr Jastice Lurfon obssrved:
“The rule of stare decisis, Prough o tomimg to vonsistency and
wniforenty of decision, is vt inflexible. Whether it sholl be followed

ar departed from it @ question extively withiz the discretion of the
casrt, which cgoin iz called wres fo considor a quedtian muce

7 2

decided.

14, Mr Instice Rrandeis while deliveriag his Jissenting opinton i Busfiinglton v.
_ Dasisan 00, (264 United States 219} thus sxpresswd himsel! with regard to e
" propriety upen fie part of the Supreme Cow of departing Fom its eark
dnctrines if it has vome fo cousidar fose doclyines s eIToRLOUs:

“The decirine of sune decisic sheadd not deter us from overruling
that case mnd those which follow . The decisions v rocent uges.
They have not been acguiesced in. They have not created s rule of
uroperty aound which veued fntemdts fueve nlastersd. They aliect
solely maiters ot z trnsfory naure. Un the other hund, tey atied
sertously the Hves of men, women, and children, and the general
weltore. Stare decisis is ardinerily 2 wise rule of acticn. But it ianet |
a aniversal, inexorable command The ingances m whick fire Comt A
has digegarded #s admonion are many.”

25. The samie Jearnad Judpe In a dissenting opiien 1 Dovid Burmt v. Coronado
04 & Gas Company{28% US 393) resferated the same position in ‘e manger
¥ T O

foliowing: - -

“Sram Jacisis is not, like the rule of nw judicata, a universa,
nexorable command.”

Afler quoting the passage fram the judgment of Mr Justice Luston in
Horrz . WoodmaniI€l: AL 1071 above cited the lamed Judee
proceaded:
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“Shere decisis 1s usually the wise poiicy, because in most maiters it
is more imperiapt that the applicable rule of law be ssitlod than that
it be settled cight. . .. This is commonly true even where the erroris a
matter of serious comeern, provided comection can be had by
legislation, But in ¢ases invelving the Federal Constitution. where
corvection through legislative action 1 practically impossibie, this
Comrt tas often overruled iy earlier decisions. The Court bowus to
the lessons of experience and the force of befter reasoning,
recogmzing that the process of sl sad arvor, so frutll ia the
physical sciences, ix appropriate alse in the judicia functien._ .
Recantly, it overruied several jeading sases, wdien # concluded that
the Stater should not have been permitted fo exercise powers of
taxation which # had theretofore repeatedly sanctioned. In casex
involving the Federal Conditution the posttion o this Cowt =
uniike that of the hughest coont of England, where the pelicy of stare
duciziz was formulated and ig strictly applied to all classes of caves.
Parliament i« free to casvect any judicial errer; and the remedy may
be promptly wvoked.”

35, in the wstant case, all that we have to see is whether the docirine of o
decisis applies and if 5o, whether the case comes within the excepted category ie.

whether it ccnld be departed from.

37, 'the legal pomt argued by the counse] for the respondents (3 the dodtrine of sub
sitantio. Raliance has been placed by the counsed for the respondents to the case of
Municipal Corporation of Dethi ve Gumam Kaur {1989) 1 SCC 161 and State of 11P. ve

Synthetics and Chemseals (18913 4 8CC

38 in Masicpal Corpr. of Detki v. Guriiam Kuter, {1989} 1 8CC 182, the Apex

Court has veld g under:-

1. Prosouncements of kaw, which are not part of the ratto decidesdi
uare classed wus obiter dicta and ove not anthoriialive. With all respect
to the leamed Judge who passed the order in Jumne Das case and te
the learned fudse who agrend with him. v camnol concede that this
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Lot i Bowsd to fliow i, }" Fowls. defiverad withowd asgumant
witheut refbrence i the releban previgans &f the dcl tonferving
| express pover on the Municipal Corporationito direct removal of
encrodehments fron: dny, public pliwe life pavewesty we guldic
. STPeeis, and withow! any citalion of authorily. Zecordingly, we do ot
- BRODGsE 1o ighedd the decision """éj High Oouet becaicse, it seams
fo s that itis wong in Wm,zp:e and oot by ustified by the terms
of the relgvent fwisiem A docigion should be treated s Fiven per
. inouria wﬁwz Iy given in ignorarce of the terms of s statute or of

- . e pde having the fc‘me of e stesda, B0 Jar as the order shows, no

wgmmmf was addnzssed to the cour o z}ze guestion wheihieFor not
any direciion cpuld properly be e compeldling the hdunicipal
Corporation to construes & stall ar-the Ditchiig Siie x,] a pavermerd

sgpactter.  Professor :’.v Fiizgerild, editor of the Sulrend on

Jurispradence. 1ith ed) p!urf.;‘_ffé& coriert of sub silentio at p.
t 2330 these wonds ¢ '_ o
L A devision passes sub sitentio, in Hie fechnical swrse Hiat
herz come 10 be effached 10 that phrase, when e ﬁz.r’szar"
poirt of law involved in the decision is not perceived by the
CUE oF " presest 1 ity il The court may grxaalevxsly
- decide s fivour of one party becuyse af point A, which it
COnSiders aid proroures upoR. 1 puiy be sheen, Rowever, .
zxw logicaily the cowrt shiwld not have decided in Javour aff
the particular perty unless it also decided point B i his
Jevpur.: but pwnz B vaus not argued or ¢ mz.»zéewd by the

oyt IR such  clrcumstances, although. point 8 was o |

logicaily involved iri the facts and axlzhuag!z ihe case had «
> specific outcome, the decidon 1s mt on auz:wmv o5 poirt
B. Point B is said to pass sub silentio. | : :

12-:‘,*: Cﬁ_!’&nf s. Worth of Puriz Ind (&), Hwe only pm’f arsued wis on
ihe question of priority of the cluimunt’s debt, am’ on this argument
Being heard the court granted the onder. No consideration wes
L given to the question hether ¢ garnishes ordgr could properly be
Facdle o dn account standing in 1he ke &f the liguldator. When,
the rei,,w this very point was argued in g subsequw! case bwore r.?ze
Court o dppeal in Lancaster Motor Co. fLondoni Lid. v. Bremith
Lid, a.fw court aeld iiseli not Fownd f;«y its previous decision. Sir
Wilfrid Greere, M2, soid that he could not help thinking thit the
point gow rised had ket deliberately passed sub silentic by
“ccnsel ‘i prder that the polat of substaice m!gf:r be decided " He
want on o sy that the poist emd o be decided by the ewher court -
before it coudd rake the ordir which it did; neverthelsss, since 1t
wig decided “witheut argunerd, witheot rrfww ¢ 1o u‘w Crdiad
words g the rule, ard without any citation of aushorils”, It was red
Binding and would not be Ioliowed, Precodents sub silertio and
| WIThow? wrsument ave of o momert. This rule has aver since been
'meed Oﬁe of the chigf reasons iw the docirine of pracedent is
that 4 water that has once been filly urgued did F declded sheuld net
by allowed fo be reopened, The vagight sccorded to dicta varies with
the Yype of dictum. Mere casug] epressions carry po wel ghit at all.
Not every passing expression 4/ a Judzz, Bowgver wmz'zserzz,. can ke
treated as atv ex cathedra stalement, having the welght of wthority.

+
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39.  In State of P v. Synthetice ond Chomicals ﬁt:'a‘., {1991) & 8CC 139, the

Apex Court hias held ag under-
41. Does o principle extend ol ape’ - te a conclusion of k w witich
wer weither raisad nor preceded by any considerction. in other
wards can such conclusions be considered as deslaration of law?
Here again the English courts wed jurists b curved ot on
exception to the rile of precedenis. It has been explained gz nule of
sub-silentio. "4 decision passes sub-silertio. in the tecknical serse
thet hus come Io be attacked to that phrase, when the porticdlar
point of law invoived in the decision is roi perceived by the court or
present o itz mind.” (Sadmond on Jurispradence 126 BEdn., p. 133).
i Lancaster Motar Company flosdor) ILrd . Bremuth itd twe
Court did not feel bound by eariier decision as it was rendered
‘without any argumert, without reference to the crucial words of the
rule amd without any citolion of the wuthority”. It was approved by
this Court in Municipal Corporetion of Delhi v. Gurnan Keur.-The
benich held that, ‘precedents sub-silentio and without areument are
af 1o monent’. The courts B kave taben peeousse to s principle
Jor relieving from infustice perpetrated by unjust precedents. 4
dectsion which is not express wnd is not founded on reasons sor if
proceeds an consideration of issue connot be deemed ta be @ law
declared to have a Binding effect as is contemplated by Aricle 141,
Hriforsity and congistency are core of julica® disciptine. Rut that
- witick escopes i the judgment without any occesion is pot refio

decidend). In B Shamw Rao v. Union Ferritory of Pondickerry it was
ohserved, I is1Fie io say thal @ devision §8 fading wol because of
it conctusions but i regand to its ratio and the principles, loid
down therein’. Any declaration or conclusion arrived . withow!
application of nind or preceded without any reasor cunrot be

“doemed 1o be declaraiion of law or muhority of a generel nature
binding as a precedent. Restraint in dissenting or overmding is for
sake of stability and uniformity but rigidity bayomd reasonable limitz
is inhmicadl to the growth af lew. '

46.  Itis {h.;xs to be seen mow a2 to whether W regpect of the earlier decisions,
doctrine af sub-stlentia does apply, to anzble the respondents to keep. away the legal
position as decided therein and argue  afresh on  the same issue o the presest batch
of cases. In their counter az alwo in their ﬁsg H, éi%%e mpvndeﬂts bad highlighted
only the contention ﬂmﬁ the Tobunal  was i eﬂm {zo also the Hon'ble Highk Court)

in holding that for QD8 And caual hiﬁw*esﬁ, ‘appointment to the Group



.
[
[

1} post i pmmmma Mmy a decigion had been relied upon by the respondests
| from C.C, }’aﬁmaﬁahhan and others vs Birector of Pﬂb}sc Iﬁm‘ﬁtﬁﬁﬁ & Others
{AIR 1881 8C 64} fo}mwed by dec:szeﬁ in Directer General Rice Research
V}mﬁtdfe, Cuitam A& K. Das (AR 1995 SC 122) and Union of India and
smather s ss Ranade {1995 4 3CC 462, otc, all focusing upon as fo what -
profmsolion IS Atmr{{ing to the respondents; in the earlier decidens, the
Tribanat {or for thzt madta, the Ban'bie ;i‘iﬁt Leard; 2id nut appreciate the
fact tha reavitmead o the Groap U posts from amongyt the G118, or Cazual
Lahourers s not a prometion but of dirext R.e::mimcm and a8 such l::i'earance
i‘rm; Siﬂﬁ:’ing Commitiee iv 2 @ré—rmiﬁw for fikng np the vacanoes in
Group B; We have to diffar. For, i order to haid 4%3% the ﬁﬁ*‘r'me of sub silentio
- applies to a particular judgment, it should be proved that the judgment has sef
considered a particular tew Hes e ﬁ@fﬁ?ﬁi{?nﬂ anyved at %.‘ v thre Tribuaal that
' pecruitment to GmtAip D poste foon out of t’;te GI.8 md sé;"v’mg Casual Labaourers is
one of promotion amd mot dirsct recruitment 9 a conscious decision and after due
app}ifsfiaﬁ ﬁi“ mind, and as such i canne! be termed ac  “the particuler point of Tew
: insody ahf in th Ja.umw is sof ,Jaffﬁ;};?fsfe?‘f by D anirt of pr?.‘ et R it vsined.”
Eﬁ(ﬁééé,: a f}éi‘;sa} 'af fre decisiuns of thiz Tribusal m the eﬁ:*xer cases voitld confim

that it wag not the case passed m sileetio but one of exammation ‘in axfunse’}

| .;»ifnhﬁ‘}y, the eartior judgments cannot be branded as passed per incuriant A
Far‘,A o held by the Apex Courtin th. s vage of Pmym& Lond })eva‘@m:mt
mid Recamation  Corpn. Lid v. Presiding Office (1999 3 8CC 685, the
Latin | Expression por imcuriwn  means through | inadvertence ' re If
the Cmm Siqs actéd i fptsarance of & decision of the same Court

or figher Cowt or f it has twes passed without considenng



.the m}evaﬂt stémte- Nme of the abm\;:'appiies i this case. "}.’he Tfibmmf és‘weli ax
the High Lourt was conscious of the re}e&»mt Rules and the very sabfect maiter
| lmvo?ved mimd the mtefpmtatm of the relevant rute and fhere has not pfevmsmiy
ib%‘re-au @y tiecési&n on the pont, igmoraiit of wh%cﬁ the Tribusat has passed the ear}ier‘

ordery, wivich have been upheld by the High Cout.

42, Thus, answer te Questions (a), (ai} and (e;) is that tke pnnc:p}es of Res-
:ﬁumaia or censtractive Res jﬁétcﬂa do not apph i these caves. Agam there
belng no  ace in the decistons of any such factor to hold that the éeﬁsims are
per incuriant, cr*pme‘é in subsilentic etc;, the Jecisions waéié iitatihe kit S}* these

principles.

33 ,&mswer ts Question (b): 1.e. whether the respendents are bamed from .fzisiag

the gelf eame peints as raised in the earlier cases: -

4. In Union ﬁf :'#dfzz ¥ }?ag}:,.x?xr cmgw { : 9 3‘ 3 B0C 734, the Apex Court has

e

held asundar:-

4 The ux’tm'a af éz:zaz"dsg pricedast "a., the purrit of proswiing “

- cerainty and consisiancy in Judicial decivions, and erables a5 e,n'oa.ﬂzc
deveiopriant of the law. besides providing assurance to the mmvz.a’ual as
ig ty consequence of tranrsactiens forming part ef his daily affiirs. and,
therefiore. the heed for & clear and f,m:'..;s.x’?e'ﬂf erunciedion uf egal

principle i the deuslarrsaf o coust. ' '

45.  Again, in the case of Bhavat Sandier Nigam Lid . Unien af ndie,(2006) 3
8CC 1, the Apex Coust has held as under:-
20 P dedisiinis cited fdve wniforndy hwld that res jmz’a"am does ot
apply in natters pertaiiing to tax for ditférent assessment years becase

PES j&utmfu gopites to deéfar CORASS frons entertaining iSses on e paowg
caunse cf action wheveas the cause m‘ action for each assessment year is
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distinct. The courts will generally adopt an earlier pronouncement of
the law or ¢ conclusion af fact uniest there is @ rew ground wrged or

o material change in the factual position. The reason why the courts
have hold pasties to Hw opinior expressed i a decision is ome

Qssessment year to the sawe opinion in a subseguent year is rot
Because gf any principle of res judicata but becanse of the theory of
procedent -or the precedestial velue of the earlier pronouncement.

' Where facts and law in a subseguent assessment year are the sams, ne

authority whether guasi-fudicial or judical can, geserally be
parnstted to tabe a different view. This mosndeie is subjoct only fo the
uswal goateways of distinguishing the egrier decision or where the
cartier decigon iz per incurian. However, these are fotters only on a
coordirate Bosch wiick, failing the possibéiity of avasling of either of
these gateways, may veb differ with the view expressed and rofer the
mater to.a Rench of superior strength ar in some cases foa Bench of
suparior jurisfiction. S ' o

6. ‘1 p:*eeedem tris, i not bindug iF it veas rendered in norance of the statite or
a ritke having the Forcs of » statute. In such crrcumstmicas, i can 5& sasd that the matter
was dacided per incurion: In order that a case can be decided per incuriam, it is mot
eiéaﬁgh that it ﬁ'ﬁs" fnadcquatéy argued. 1t mst have been decided in ipnorance of 2
- rule of law bindg on the Court such as a staiute {See observations in -Salmond on

Jurisprudence, 12° Edition, pages 156 md 165},

47 : From the above principle, however, there has beent o shight deviation in the
decisions of the Apex Court in the recent past. Counsel far the respondents iy thig
-'egmtk _f‘?‘;}f‘ szpm ﬁm decmion of the Apex Coust  in the oase af‘ Cal. B.J Aldare
fRixd 3 . Gésfér. “qf}mfz';},(.?é)%} i1 8¢ ,?3;5‘, wheremn the Apex Cowt has observed as

uszedes -

A partitidar fudgment of the Righ Court may por be challonged by
the Slate where the financial reparcussions are negligible or where
the appeal i3 barrad by limitation. - It may ¢lzo not be challenged due
to negligence or oversight of the dealing wificers oF en account of
wivnge legal advice, oF on account of the hon-compreiension o the
Seriousiess or mugnitude o the issue involved.  However
when sindiar maltery subseguentis erop up andike magnliide
oo tke  flnuncial implications is realised the Siste iy not
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prevented ar barred from challenging the subsequent decisions ar
resisting subsegueni writ petitions. ¢ven though judgment in 4 case
invoiving similer issue was alfowed to reach jfindity in fhe cuse of
akers OF course, the position would e viewed difrentlv. ¥
petitioners plead and prove tha the State fnd adopied o Fpickasd-
choose” method only to exclude petitioners ox aocount oF wale fides or

ulterior motives femphasis supplied:

48, The above sheervation wes, m a re-aftiming tose, oted i a subsequent

decizinn it the oase of Union of India vs A8, Gangell {(2887) 6 SCC 186.

32, Zimslar observation of the Apex Court was made by the Apex Court earlier also

i1 the cuge of State of Makarashira v Digambar {1993 4 SCC 683, wherein thie it wa

 stated as under:-

36,3 are unalle to oppredote Hw objection raised against e
prosecution of this appeal by the appellant or cifer SLPs filed in
stdtar natters Sometimes as it was siated on behalf of the Srate,
the Srate Government my sof chonse ko fle appeals cgainst certan
Gdements of the High Court resdéred in writ pesitions when they
are constdered az stray cases and not worthwhile invoking fwe
dizeretionary jurisdiclon of this Court wnder dsticle 136 of the
Constiftution, for seeking redrecsal therefor. At other Hmes. it i also
pozsible for the Sate, nat t fle appeals beéfare s Court in soms
puatters ot eccoust of improper advice or peplizence or impropey
condnet of officers corcerned, It iz faurther possible, that evern where

SIRy are phal By the State apuiust fudsswnts of B High Courty

suck SELPw gy not o entert@nad by $hg Coust in exorcise of s

discretionary jurisdiction srder Article 136 g the Corstitution

aither betdisse ey ere cosstlered as bndividuct conis o because
they are considered @5 cases nol imvolving staker which may
adversdy  aifect the interest of the Stute. Therglore the
grommstance of the nen-filing of the appeals by the State in yene
similar maiters or the rejectivn of some SLPs in limine By this

Conirt in some other similar mesters by self, in oy view, cunnd

b beld as g bar against the St e in fling oo SLP or SLPxin other

simBar matter's witere &2 is considored on behalf of the State the

non-fifirg of sich SLP v SLPr and pursuing them iy dkely 10

zericusly jeopardise the interest of the State or pablic lnterest.

{erunhasis suppiiad}




56. - Thus, whe apariscu%x tepal isaue has been éecz&ﬂd g1 a pmtsm%ar fazhion and

the Same, o ot hmmg baan chaﬂeﬁgai“, has ztamvd hm}zw ot ths ?)av: of the

gateway now pmmdaﬁ by the Apex Cowst vide the above decisions, there is no bar

against the Btate in defonding the other cases on the same lives as i dafonded the sarlior
cass. To s extent, the respondents arz  certminly right i rmsiag e self same

contentions as they had raiged in thie sarlser O As.

Si. in view of the abova, answer to question (b} i.e. Whether the respondents are

. bared i’rom raiging the soif same oonteﬁhuﬁc as f‘xey nad mfsva:% Of i‘he same fegal pomnt

511 the earlier cases, which had aitained finality by wr%ue of tize judgment of the High

Court ig therefore, in anewered in smegalive.

52, Answer to Question (e} Since the requirament of clearance fom Screening
Committze 1s with reference to Direct Recrustment Vacaacses only, all that s to bs geen

is whether the vacancies sought to be Giled up are by way of Direct Recrustment or not.

~ Hence, it 1s sufficrent ff the applicants prove the the posis to be filled up by GD.S. or

Casual Labourers, do not belong to Direct Recrustment quota

53 Answer to Question No. {f} to (h) — swietirer t}se vacancies fall under promotion

or direct reentitment or neither and if meither, what w:id be ‘%?he éimcter of

. such appointment? The Trbunal a w*}% 2 the High Cowt hm atready heid that
vm;éies are beiny filled up by prometion of GD3 and Casual Labourers. ftis to
be kept i mind that i ﬁ;-e,; enarirer caée:é also, ihe primay oW %('w-ﬁ was
isiizeﬂxgr screening committes's 4 approval 15 15:335“32 aﬁé angwear ta thiss question

ties on the question whether the posts are obe filledby t%z-e method of Direct
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Recﬁxﬁmesﬁ. Counsel for the respondents i the written afgtuﬁeﬁts submitted that the
mere exiatence of DPC &ﬁes sot mean that the éasfs are fited up by promotion.
Decision by %E:e Apr—:\ Cotist iss ﬁse caze of 5. Raﬁ&ife {2 99?} 4 8CC 462, has Eeeﬁ
relisd upon by the wfms«*i it eﬁppart of thiz contention. A p-’*mgz} of the sg&
judgment would go to ghaw that the samz Jdoes not amsf ﬁ‘ze case of the s‘espaﬁﬁeﬁts.
For, what wag decfded therein was whatizer {,ummaﬁémtt {"-e?aﬁsm {zs‘szie} gives the
benehf of inc *re&sed agu af retiremant xtrsda'” fute 0. 1t does mot deal as}mst whetliar a
post 1 filied up by pmmatmﬂ of direct :m:tmeﬁt or what are the chamz:teumc:«. of
prﬁmaﬁm Though ﬁathmg mtsch ﬁead be swd n regand fo tug t}‘ri&sdt’iﬁ a3 the
inbun&i and evesi the Hoa' blo High Coust has heid that the pos(,« are fitled up by
promotion, yet, snce in fhe conrse of agunients, aaih tz m} s laid emphasis upaﬂ
this aspect, the same is discussed here keeping 1 miad the judicm} d%ssip}éfie that the

decision of the higher court ix net deviated

55 As siated sarlier, the sciredule to the Recruitment Rules is of two parts and scoie

posts are filled up 10036 by Direct Recsuarent and some e fidled "y {59% by
promotios. For Direct Recvuit Pasts, the DPC is meant only for cmﬁm#ian,
white for prometiensl pests e DPC k meant far prmaﬁem Hself i wo far as the
post  im t;siestmﬁ i these casey, as extracted ab&w vide Columa Ne. H of ﬂ}e
qcheduie the posts m First Gilled up front &m sion-test vategory of (:smup o am% it 18
m}y the remaining that are filled from amongst GD.S. ;ﬂptc 75% af thﬂ remaining
VACANCIes} azxd casual labourers {upto 25%). Ifat aii t%%ef'e ba- any  uniiffed
vamcfeg atter e\}:mﬁmg the above s.xe&md, such vacancies akme are 6 be

filled up%,v Direct Recm:tm:mt Thus, when there is 2 spec.tn mwmﬁa sf Direct

R - T
L -t - R
ek ememed sk T e e

f":\\.
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Recmitment for the residual posts, i gives .» impression Hiat the dther (wo modes
are nat by 1direct Reeruitment. anssrﬁmtmn of recruttmesnt m this reé%d geams to
havg: beens made ag {(a) from aneng serving mdmdua}s {i.e. non fost categery, GID.S.
and Casual labourers, the last two coming under fai}-iﬂg wﬁich category) and (b} from the
apen market. 'The laiter (from open market) alome is qoeczhett a8 Direct i\amumzent
As to the chmter »:s  the ot}xer wiode, the Ruies are sifent to reflect ac to whether the
same i8 by way of dmct Recruit or by way of pmm stion. Of course, from the functions
mméﬁe& {9 ﬁie BRC, i wuié be hald that  thea oﬁxes‘mat}e falls under Promotiosn, as held
%&3) the i‘n%:mmi i iR eariter aﬁ}er as ﬂf}i‘-‘ié by the High {‘am However, i the
absencs of clear nention in the recnutment rules, axternal aid kas to be resorted to.
Admnistrative iﬁ.;{ ctions narmally fil% s:ip t%te gap.. A fouwr related ‘métmctims a thig

-jimcturje may clear the cloud. These are as umder: -

{a} While impressing upon all concemed ag to the need to hoii BPC on time, the
D:G. Post, vide leiter No. 47-11/65 SPBI dated 25° August, 1993 has stated 25

undes-

o : ‘BPC for appomstraent to Group D:

It hias bees reported to the Ddrectorate that @ number.of circles, the
Depurtnestal prometion ooz for ED Sgeats to Group D &3 not
being held in time. Ax the maxitaiuin age prescribed for promotion of U -
Agents to Group D is 5@ yews, some of the ED Apents lost thewr chance
to pof promoted as Group D It is, therefore, requested that the DPCs for
promotion of ED Agents to Group U should be held as per the
prescribed schedule, particularly keeping in view those cases where some
of the ED Agents due for promotion are nesriag the age of 59 years as
preseribed i the recruitment rules ” {emphasis supiplied)

- ) ‘v’xde D. G P& Tietter \fo 34 ‘1/66-SPB- 1 dated 20° July, 1861 and

;4/‘;’6‘*-1 dated 96‘" Sefp'isfmber 1‘5‘6" no  metical exmnmahon
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iz conducted when the GD8 {Erdwhile ED Agents) and part time employeey were
appointed to Group C of I poste 3t s pertinent to pouit oui hare that the subject
aiatter of thic letter haz been indicated as, “No further madical axammation on

promoton’

55. The sbove memorandum would go to show that i 50 fx as congideration of the
cage of GDS to greup T paost, the same has not been treated az by way of direct

recruttment.

56, One 'mer‘e”:sgpect' to be considered here s that recrutnient fm.maﬁgst the
GIx 8. and Qasug Labourers, m based on sdection-cam seniority. Se%ecfmﬂhm
means & sort of fitration process whereby those who d§ aot Rulfill the qualifications are
filtered {For, there iv a single seniorify, vide clarification Ne. 2 in Dept of Posts letter
dated 6 May 1991) and among those who Fulfili the qualifications, selection is by way
of sentarity. It is trite dhat the question of seniority does not arise in case of Bii'ect

Recruitment.

57 As the issnl-s could be redricted to the question whsther the posts m\? to be
filled up by direct recruitment or not theother mode could be any thing elee.
Nﬁtﬁét&;sﬁm&iﬁg the fact that the sbove (Mg uxe fhe teom 'gﬁ’f?ﬁ‘:ﬁﬁﬁff‘ and senionty
wales vomedered asa factor  sucs other aftendant aspects' such as
fixcation of p@ fmder FR 2Xa) et have ot  been  catered  for, the other
mode need not pecessaniy be ane of Prasmotion o sirict sense. Hence, it is to be
geen whether the othermode coudd fall underany other  recognired

mode of recruibwent than promution or dired  recruibment.
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58. ,i}'gfat'_:t, even ;iricr to the current Recruitment Rules, 2602, recruitment to Group I

wastakmg place ﬁndcr‘rhe 1970 Rules. Som eﬁmeé in 1989, the Respondents had issued

a modification to the procedure. Whila congidering whether part time casual labourers

are entitled to TemqufyStams ag full Tiue Casual Labourers, the Apex Court has

referved to the aforesaid modification to the recruitment procedure in respect of Group D
posts from out of GD.8 etc, The Aper Court has stated as under in the case of Segy.,

Miristry of Communicutions v. Suldubes, {1997 11 8CC 224 3% wivder:-:

“6. Fhe raspondents, hawaver, have retied upon a letter dated 2733050
lssued by the Government of Indie, Afimistry gf" Comsminicalions,
Department of Posts giving a clurification regarding casual labowrers
and part<ime casunl labourers. The reed for the clanfication arose
because by virtue of the notification doted 54-3-1986 the schednle
anrexed fo the Iwdian Posts and Pelemrophy fGroup D" Postsi
Recruitmert Eules, 1970 way amended. As o resd: o the amedmert -
under the head “Subordingte Offices” in hem I the Jollowing enivies
- yere insertad in cofumn 4 as follows: ’ : :

“Ir: the Schodubs anmexed to the lndian Posts and Telegrapis
{Groyp “D° Posts) Recrultment Pules. 1970 under the heading
‘Subordinate Offices* in ltem 11, in colwmn 2 the existing entries
"100%% Direct Recrdiment® shell be substituted by the followlng: .
By means of an interview from anwngst He categories
wpecified and in the order indicated below. Regruitrmant rom
the next category is to be made only when no gualitied person is
availabie in the highear cutegory. '
{8 Bxtredepartmental agants of the racruifing division or

N e . - -
BRI I WHISE YOORASIOE P GRNONRCEGE

{1} Cast dubourers {fditine and pust-tinict of e recrutting
dvision or wast

fiii} Extra-departmenta} aevis af meighbouring division of
DE N »
Explanation.—For Post Divicos, the righbouring
division will be the Retbwey Mail Service D¥vigon and
Vigg vers.

{is) Nontreas of the ‘Employmnnt Bxchasge
7. Flius, instead of 198% dired recruitsient to these Posts, the parsous

who were described in items (1) e vl ol that notification were given
preference for appointment. lent



: il’?‘

»’ff: £ the notification refers Ry casual hibourers (flltine and part-
time} Wﬂa were thus given preference Jor absorpiion in the g pOSS IR
C_,cut’f"flufz As a result of the gtor esaid letter of 17-3-126%. it was
clarifled fin pava 2} that all daily-wegers working in Post Officesorin
}JJ;} ey and wiher offices et oui thergin ure 1o be treatad o8
Gizsued ;‘am,yre”' Those casuzl [abourery whe ey enguged Jor @
period of eight ours 4 day shouls be :,sc”"rz!w as full4ime caswad
fﬁfwzimrc Those casual luhourers who aré engagxad for ¢ period of
jass thay dight hours « duy Showld be declarad o5 part-tie casial
labourers. Al vther dovignations shoydd be dis *t.l}ﬂfff'u&f:

-------

2 .. It iz however, stated bofore us by tha Jearnad vouwrss for ti
appeilants thet the prorities for ubsception in Group D posts which
were Set out in the lettar of 17-5-199% are still in force and that part-tine
casul labourers are also entitled to absorstion az per the wid M‘g,
they will be absorbed 14 accondunce wilh the prickitles sé oud iR the
réﬁel‘&f 1731538 provided they fdfill the ahigibility criteria.

S5, Thus, the term ‘mstead of 1009 direct recrmitment appesring ® fire above

padnment af e prx Coutt confirmsthat the mode of recrurtment of 1 gervice persoss

~ {mom test cm‘egory {}mﬂp D emp}ag. aeg, G035 and Casual h!%?ﬁ!iﬂ?—f <} do not falt under

direct recruitusent.  For, the term "direct r'eems{meﬁ? obvioagly sveans ‘recruitnrent from

open market. The distinction or differomce betwesn rocrustmant ffmn open market and

recriitaent Yrom mmugs% the GBS, and casual tabouarers 18 his clews. "The absorption

of the lafter cannot be termed as Thirect i{eﬁmf{mmt- . The Apex Court i the above

case did not indicate that the in-servies recruiiment is one of direct rocrustarent. fhis

- distinguishes this case from the decision of the Apex Cowt m the case Dr s PL

V4"

Rawani, in & conternpt maiter, decided on {#-11-2008 referred o by the counsel for the
cespandents in the veitten bivel, wherein fhe Apex Conrt described the regularized

doctors as ' service dweet veoruit

B8, A?mast 4 similar wtuation {recrustnient from open maket and from in-
Servive m:da’ieq} sceurved  m  the ease of  appointasent tn the Orissa

Government  Press. ""%smm an Ap;mmfmem‘ & TPromotion
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Committed was bo deal with promotion and recrustment. The Tribusnat held that the

- Committes's recammendation 13 required for direct recruitarent aigo. The Apex Court

any

it that context has held as under in the case of Govt of Urisva s Haraprasad Des,
{1598 3 SUC <87 -

“ It may be recaed af iz stage St e posts af Cogy hoidars in the
Governmant Pross ave base level Tlass 111 pouts and are regul redd 10 he
filled up by divect recruitment from oven market under Bules 1Gard t

a7,
s the Rules.

38 We aiso fird Srat the Fribunel hos nob cormacty vorestrond Frides 8,

10 and 11 of the Bules. Buie 9 which refers in the Conitiee is the
Appointment and Promotion Committie which hes to dedd with
prsitions and racruitment of ouly in-serdee employess. Rules ¥ ard
o of the Orissa Government Recruiliners Bides, 1978 dewd with
recridiment of in-service emplayees and promsotion of erplcyees; and,
in respect of the recruliment aRd DROPDIGY of” such ergdoyees the
appoiniment and Provation Commiitee hax a role 1o play bat in cases
of direct recmitment from the opes marbet the Appointment and
Promgtion Commitive deet nei oone o the pictire o el and,
therefore, the Tribunel was wrong 1% helding that the selection list
prepared for dirat recrdiment from gpen sigerket was gl red to be
wpproved by the suid Committee and i eould Become ¢ valid selection
list only arier it appsrovid by the suld Comdiiee.”

61,  From the above deciston of the Apex Coust, it i« cloar that the Apes Court has
distinguished between direct recruitment on 2ie one hand and nervice recrustarent on
¢

fhe other. Thas, we can safely ay that ‘direst recrustasent’ is ome way of recrustment,

promotion i3 asother way aad there i an itasmediate saods, re. ‘recuttment of m-
cesvice employees’. The nonbest category as well as applicants Habt under this category.

Tiia mode of recruitment has the diade of promuotion wather than direct recrustment, as

comld be seen bodi the termimolopy used in vanious (.M cffed above and also vdren

the question of sentority is invelved in making te recrustarent.

2 It s to pertinent to  pesnt out here thal the endeavour of the

Govemnment is to absorb ssmany ODS wund Casual labourars as
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po;qjsé’oie. 1t was for this reason that when '.»tg\ieq:.xai’e number of Gramin Dak Sevaks in
. é%:e séne Diviséi&f; xellmt avv;zi”iab}e, :&teﬁépt i e tocaﬁss:}er Gramis Da¥ Sevaks
-v‘:fmm ﬁesghqmirmg Divisions a¢ well. Pursihier, dvidn after Siting up the 75% and
25% respectively whes the rahaiﬁiﬁg vathncies are sorght bo be fited up by Direct

| kacmstment i that method also, the GDS ami casual labourery msay ;.wticipate,v
vide sote éppeﬁ&éii to the scﬁe&:}e YWhes such s the clewr intés-’;.één of the

| gm*emmeﬂf 10 Ccage {%iere be any depletion in the sumbor of vacancies, the same
would act diagonally oppesste to such aﬁ intention of the govemment. Provisions of
OM dated 16 Méy, 2001 wétrmiiﬁg ‘timitation of vacancies and écr*eening
mnmittae‘? approva cannot, terefore, be made applicable to vacancies m Group D

pasts to be filled up from amongst GDS and Casual Labourers.

63. . Lastiy, the remaming queﬁtim is wh;t}ter the '}‘ri&ms} could discuss the issue
which hm once bean dsuded by the Bzgh Court. In our Bumble apmmn smee the
C.Ag are masntmaa%ﬁe as stﬁed above, tmt Tribunal, bemg the cowt of fsmt ssstance,
has to analyse the fxﬁs «::f the caxe aud ﬁe;es::ape upon the same the Jaw mvc}wd or
declared by the Hig%ér Cauffs. In the mstant ms*é it fact even us the earher cages,
the guestion was W?Mher the prrovmom of OM dated 16™ May, 2001 thcb msm for
chaaranice of the ,bc;eeizmg Cﬁmmﬁ'tefe would app%v am% the fiafx”w%e ngu szt kad
held that tee pmvig‘mgs do ﬂt"'r't apé%y. Thatt the gmsts are fildad up by promotion 28
held by the High Court wouid be uﬂﬁew’ma& eni’; o i?efa%l'zs the posnt that t}:_e mm}a of
regrusivent i WOT by way i;f Drisect '{eﬁm:tﬁseﬁt a’.:':é‘heace g&v&é?ms of OM
dated 16% May 2601 would not sppiy. ’l“hai{ar émi a0 further! inihe present
cases alze, the finding  has beon to - the same axtent. 'That earlter st was

hold that the mode ofrecruthment of GDS ete, is promotion and pow &
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35 shoven, ag . s=rwce secm:ﬁnent‘ Véaii*d na‘-“ matter much, as bﬁtﬂ 91' {hem are in

N

s \.’n‘:ﬁé&‘f“:, they being different and mmm:ms%sa%}ie i'mm direct rncﬂntmem. T‘:af‘e 1S fo

. .daviation or departure from the éeezsmn x.? ﬁ*e }isgh {,aw’t

84, in view of the above, aB the O.As are a%iaﬂe& 17t tka faﬂowmg temts itis

declared that.there iz absolutely no .seed to qeek the chearance of %_hze fereening

- (Committee to fitl up fhe vacant posts i various Divisions zdm.}x are to be filled ap

fram out of GBS, ami t,asua} L.‘ibﬁ(d’ﬁ"-‘« as 'parb.}:., 'pmw-:mn;' of the "ecﬁ{itmeﬁt
_Ruleg, 2602, Rm‘pﬁﬁé&ﬁh are dmscte«:% to is}\*e mxtabze fm’:wﬁ 10 ‘-w-z s'egﬁ:é, o that
atl the posts, majonty ﬁi' mmch appaar to be amemiw mafmed by the GDS
tiemselves workmg as \mazdoors'hat extra mst, are ﬁﬂ}y Fiﬁez{ T a fowr cases {e.3.
. 'U’H. 11&’ {){)6} the mm of fhe applicants iz that they dhoutd be considered agamst
' the var:anueq whsch aose at that timve when {'}se'f were + within ﬁf’tv je:r‘c of age In

o

) sm:h cages, | si {’hc app}scaﬁtix 'md Sin siar%v situated per\om ware withi i fhe ave it

Ry

. Asof ‘:he dsfe of avmxabﬁzfy ﬁi’ vmmes, ﬁctmthstmdm;s the %act that they may by

Ao b aver aged émr cases ‘Sgh’)if}& S8, i uﬁimse fe.mnd i’fé’ be considered

sk 3 <t, 0‘: course, o t}ieirbes i’ tently senior for amufprim i Gmsip ) post. I

o thv‘ %)as;s ai tfsefr semaﬁ'sv than fames wu}u fxﬁt be f'em:sd"ere&‘ due to

‘ v}ﬁm ted ﬂsim%ser a‘z‘ samﬁeseg s and vemtars a%ﬁﬂe could mﬂﬁz}eﬁ*efi for ﬁppcmtmeﬂt

SR

mramsm avm}abke saomue«. the resm.:‘a 2 m&w:hm}s v%“i’iﬁ muisﬁ not be considerad

."-.4

He mtufmed :m.ordmgiy Tine cmenéared for cmxp!rmee oF this onder iz siime

o
-

.‘ﬁﬁﬁﬁiq &ﬁm tﬁe dake ei wmmummtim of t%m cnie;'

Y
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