e

CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

teave
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PRESENT
HON'BLE SHRI S.P.MUKERJII, YICE CHAIRMAN '
| AND |

HON'BLE SHRI A-,V_.HARIDASAN, JUDICIAL MEMBER

ORIGINAL APPLICATION No.37/89
K.P.Mony ... Applicant
Vs.
1. Union of India represented
by the Registrar General of
India, Neu Delhi.

2. Director of Census Operations
lLakshadweep, Cochin.

3. The Assistant Director of
Census Operations, Lakshadweep,:

. Cochin. ...<e0ee ~ Respondents.
Mrs. Daya K. Panicker oo Counsel for the
« ' Applicant
Mr. P.V.Madhevan Nambiar,
SCGSC ‘ cee - Counsel for the
, : Respondents
0RDER - .

(Hon'ble Shri S.P.Mukerji, Vice Chairman)

In this applicatiohdated 16.1.89 filed under

‘Section 19 of the Administrative Tribunals Act, the

applicant who has been working as a Lower Division Clsrk
(1DC) under the Directorate of -Census Operations at
Lakshadweep, has prayed thet the impugned order dated -

28th December 1988 should be set aside and the raspondents
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directed to regularise his serviceg as a LDC with
| - o
effect Prom 11.8.87 when he passed the qualifying

examination held by the Staff Selection Commission.

The material facts of the case are as follous:

2. The aﬁplitant, along'uith other éandidatas, appeared
in a selection test and interview in September, 1980

for selection to the post oF.LDC in the office of tﬁe
Director of Census Operations, lLakshadweep, on an

adhoc basis., He was sponsored by the Employment Exchange.

i

. In that selection, Smt, Kunjamole ranked as the first

and the apnlicant as. the second in the select liét.

They both joined as LOC on 3.10.80. Smt. Kunjumole

was held against a permanent post of LDC and the

R (o
. : ?
applicant against:1981 Census post. The Staff Selection
Commission held a Special Qualifying Examination in

-

July, i985 for regularising adhoc LDCs amd'Stenographers.
For that‘examination the applicatiion of Smt. Kunjumdle
uaélfarwardad as she was hglding a reqular post of LDC,
though app6§nted Gn ;n adhoc basis, buf tﬁe applicant

was not considered to be eligible to take that

examination as he was holding a Census post of ephemeral

i# naturs. Sét, Kunjumole appeared but fPailed in the
o o ! v v

Special Qualifying Examination and according to the
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scheme of Special Qualifying Examinations her servicss
had- to he terminated Qnder Rule 5(1)‘0F the Central
Civil Services (Temporary Service ) Rules. Since\the'
regﬁlar post against which she‘mas held was lying uacant)
on her departure, the applicant, who was holding
the Cénsus post, was held against that poét. When the
Staff éélectioﬁ.Commissioh held another Special Qualifying
Examinatipn in 1987,for‘regularisation of adhoc
LOCs and Stenographers, the applicant's name was
forwarded as he was deemed té be holding a regular post.
The applicaht qéali?iad in the eaamination held on
- wan ‘ '
8.3.87 and regularised with effect from 11.8.87 by the
v [ :
order dated 21.3.88. 1In the meantime, Smt. Kunjumole
qcved the Tribunal against the order of termination
of her services and the Tribunal by its judgemént
daté& 26.8.87 (Ann. R=3) on the ground that the ﬁrder
for terminatiqn of her serqicés was not‘issued by the
authority uhiég appointed her'and on the ground that
K WW(I:WMLL

the applicant before us who was 4th Respondent in that
. A . L
. [

' case was retéined as adhoc LDC even after Smt,Kunjumole;s

services were terminated, set aside the order of

termination and directed that she should be reinstated

as_ if she had continued in service without break. Based

on this judgement, the Rggistrar General directed that

Smt. Kunjumole should be re-appointed as [DC as if she
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‘had nover been-discharged and since the applicant
was not eligible to take the Special Qualifying

_ Q19 3T
Examination of %Qaﬁihevcannot be regularised, On the

. e

basis of these directions, the impugned order dated
28th December 1988 was passed, cancelling the order
dated 21.3.88 regdlarising_his services’and declaring

that Eis continued appointment és LOC will bg freated
~as adhoc.,
3. The contention ofythe applicant is that he
has been dontinding as.LDC from 5.10.80 ;nd Hauiﬁg
qualifiedvin the examinafiﬁn held by the Staff Selection
Commission for regularisation of adhoc LDCs, and fully
eligible fPor appearing in the Examination, he is entitled
to bairegularisgd and the rBSpondshts having régﬁlarised
his services could not cancel the regulariégtion. ‘The
respondents haug stated that in accordance uith the
létte: of the Registrér General dated 22,12,.86 persons
appointed against 1981 Census posts uere not to be
-allouéd to appéar in the examinatipn. Since on the-
reinstatement of Smt. Kunjumola~wi§h.retrospective effect
the gpplicant would be deemed gﬁ be holding a bensus post,

he could not haﬁe‘appeared in the Special Qualifying

. 9 198%
Examinationﬁand thersfore could not be regularised.
138
4, © We have heard the arquments of the learned Counsel

for both the parties and gone through the documents
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\caiefully; fha scheme of Special Qualifying Examination
for regularisation of adhoc employses has béen given at
Annexure;c in the Department q? Dersénnel & A.Rs. Dffice
Namorandﬁm‘éated 28.2.85, The first parasof this 0.M.
reads_aS'Polloué!

""As Ministry of Finance etc. are avare, the
éecondepeciél Clerks®' Grade Examination was
held ‘on 18.12.83.vide instructions contained
in 0.M.No.6/7/83-CS.I1 dated 17.8.1983 for the

re | regularisation of ad~hoc amployees werking,és
Lower Division Clerks, Telephone Operators,
Hindi'Typists, etc. against posts of LDOC excluded

~ from the purvieu of the Central Secretariat
Clerical Service, in the Ministries/Dspartments
parﬁicipating in the service. Ad-hoc employééé
uorkiﬁg in'n0n~particiﬁating,oP?ices yere also
made eligible to appear in the said examination
in terms of D.0.No.6/5/82-Cs.II dated 15/16th
August 1982, -

2, .. Since a substantial number of LOCs appointed
on ad-<hoc basis are continuing, it has now been
decided to_give another final chance to all the

ad-hoc_employees beloné?ta the categories

specified above, working in the Ninistries/'
Departments, attached and subordinate offices of
the Government of India, for their regularisation
in theirirespsct%ve offices. It may be noted
carefully that persons employed on casual/daily
wage basis.or group 'D' employees working as o
LDCs“on_ad-hoc basis are not eliaible to take the
examination. The examination will be held on the
28th July-1985. The scheme of the examination

is contained in the annaxure." (vm,\)hom}) -addui)s'

The abowe will show that the examination was held to give

a final chance "to all ad-hoc employees belonging to-the
o - ‘ &

) ..6
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categories of LDC/Télephdﬁe Operators/ Hindi Typists,
etc.‘i There is no mention in this gheme that LDCs
~working against Census posts or posts of ephemaral.‘
nature are‘not'éligibie_to appear in tha'examinat;on. .
vAccqrdingly, the letter of the Registrar Général dated
.j22.12.86 réferred to in para 7_of‘thé Counter APfidavit
éisdu;li?&ing éeréoné appointéd against 1981vCen3us posts
from appearing .in the exéminétibn is npt in tune ;ith
th§15cheme oé ﬁhe Sbecial QJaiiFying Examination,
Reqular temporary appéintments can be made against

posts of temporary LDCs also. In that light we cannot

hold that the applicanﬂ was not eligible to take the
‘Special Qualifying Examination of 1985 or 1987 merely

because he uas holding-a'Census post, When he appeared

N

in the 1987 examination he was holding the post vacated

t

by Sgt. Ruhjuﬁole. Having furwarded his application §ov
' IS

the Special Qualifying Examination and,hauing reqularised
tha applicant uhen he passéd the Special Quaiifying

‘Examination, ?he resaondents é:e estoppeq from cancelling‘
. the order offfegularisation;unilatgrallxjby the principle .

‘of natural justice.and prami%bry and equitable esécppel.
. &

‘It is admitted that no notice was served on the applicant

4 . .
before the impugned order cancelling his regularisation
was passed,

dolid 26887

- So Par as the judgament of the Tribunal is
A : A " _ ~e

concerned, even though the applicant before us was
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a respondent in that case, there is no direction

- R . . . o N

of the Tribunal that Smt. Kunjumble should be reinstated

1«

ﬁy di;plaéing the applicant.
6. In the Pacts'anq circumstancés,‘we allow this
.appiication, set aéide tﬁe‘impugned order.dated
ZBth:December, 1988 insofar as it treats the appointmént
QP the applicant as ad;hoc and direct that the apﬁlicant
should be freated as a regglar LGC in accdrdance with
. the. order dated 21.3.88 at Annexura—G which 1s hereby
| (% O Ibumad,)

restored. This order will be without prejudice to

4 4 . b :
the reinstatement of Smt. Runjuﬁole in.éccordance with
,the aforeséid judgemeht of the Tribunal;
'.7. - fheréAuill be no order as to costs.
<l /

. v’r’o
(A 47HAR IDASAN) . i (s p MUKERJI)
JUDICIAL MEMBER , VICE CHAIRMAN




