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ORDER

N DHARMADAN, MEMBER(J)

X

Seven applicants have jointly filed -this application under
Section 19 of the Administrativ;e_Tribunals Act for aédirection to the
respondents to granﬁ them the benefits of Annexu’fe—AZ judgement
of this Tribunal in OAs-609 an 434 of 1989 and regularise them in |

service from the initial date of appointment as casual employees

after condoning the breaks in service with all consequential benefits.

2. The applicants were regularly appointed as Lower Division
Clerks in }the varidus units of Southern Naval Commaﬁd. Prior to
the regular service, they commenced -service as casual employees
having aftificial breaks. After regularisation, applicants 2,3&4 were

sent on deputation to Naval HQ,New Delhi for a period of four

-years, but after the completion of the period of deputation, they

will be repatriated to the Naval Command, Kochi where their ‘]..ien

and seniority are being maintained. They submitted thst: they are

o all similarly situated like the applicants in OAs-434 and 609 of -

1989. Sincé their request for granting the service benefits in the

light of the principles laid down by this Tribunal has not been

granted, they have filed representations and approached  this

Tribunal. Annexure-A3 is the representation filed by the first

‘applic‘ant. Similar representations have been. filed by the other

applicants also.

3. l Respondehts have raised two  objections: (1) the

>application' is belated and is liable to be rejected and (ii) the
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applicants 2,384 are now working in Delhi and hen¢e their case is

not covered by Annxure-A2 judgement.

4, Both tne objections are ;Jntenable on the facts -and
circumstances of tlhis .case. After considering the conténtions, we are
satisfied that there is no substance in the objectibn that thé
application is belated and .barre'd' by limitation. Annexure-A2
judgément was pronounced by this Tribunal on 20.8.1996 and the

applicants’ filed their representations immediately when they' came to

know of the j_udgements. and the benefits arising ‘therefrom._ In fact

this application was  admitted after serving a copy of the OA on the
learned 'counsel for the respondents.  He hés not raised any such}
objection rega_lrding the bar of limitation at that time. However,
having regard to the facts and c.irCulmstances, we are of the view that
ﬁhe OA cannot be rejected on the ground of bar of delay and latches.

According to us, there is no delay on the part of the applicants.

5. - .kRega;rding fhe second objection -as indicated above,
applicants 2, 3&4 are now working at Delhi on deputation for'a limited
period of four vyears. .' They have their lien and seniority at Kochi.
They wouid come back to their parent department after &com.pl_et'ion;.-.,;
of the ‘period of deputation. Their service details are maintained
in the office .of the Southern 'Naval Command at Kochi. Hence wé
overrule the contention that the apélicants 2, 3&4 are not. covered

by the Annexure-A2 judgement.

6. Respondents have not distinguished the facts of this case
: to -hold that o . _
S0..'as::to; enable us ‘./,at_:he applicants are not similarly situated like the
applicants in Annexure-A2 . judgement. Hence considering the contention

of the applicants, we are satisfied that the applicants are similarly

situated like the applicants in the cases referred to above. The

'representations submitted by the applicants have been disposed of -

by- . Annexure-A4 order ‘dated 11.12.1992. Reason given is as. follows:
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"Tt has Dbeen intimated that the benefit of Court
judgement to non-petitioners has been rejected by the
Govt.  Therefore, the benefit of Court judgement can
be extended only to the petitioners, notwithstanding
the above Naval Headquarters is taking up the case
gain with the Govt." »

7. In a number of similar cases, this Tribunal has taken the

view that the administrative authority’ should grant the benefit of

declératory judgements to other _similarly\ situated persbx-'ls without
taking a technical stand that such judgements_ will be éppiicable only
to the parties in that case. The reason given in the impugned order

that they are 'non-petitioners' and hence tﬁe judgement would not
appl‘;vi is unsatisfactory and not convincing. The order passed rejecting

the request of the applicants, who are similarly situated like the

applicants 1n those cases cannot be upheld.

8.. In this view of the matter} we follow our earlier judgement
and 'quash Annexure-A4 and dispose of the appli;:atioh directing the
respondents 3&4 to grant the benefit of the Annexure—AZ judgement to
the applicanté in ‘this case also. This shall be done withih a period

of four months from the date of receipt of a copy of this order.

We" make it clear that the question of seniority of the applicants is-

left open to be agitated by them separately, if so advised.
9. The OA -is allowed as above. No costs.

Dated, the 2lst of February, 1994. -

(S KASIPANDIAN) - : (N DHARMADAN)
MEMBER(A) : C MEMBER(J)
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