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JUDGEMENT
(Hon'ble Mr.8.P.Mukerji,Vice Chairman)

In this application dated 4.2.1991 filed under

Section 19 of the Administrativé Tribunals Act, the applicant

- who has been working as a Postal Assistant in the Kerala
Circle has prayed that the respondents be directed tQ
éppoint him in the pre-revised scale of Rs.425-640 with
effect’ ,from thé date of his re-deplerent with all con-
sequential benefits aﬁd also to fix his pay under F,R,22-C
with effect from 7.5. 77 He has also prayéd that he

~ should be granted Time Bound One Promotion with effectr
from 21.5.1986 when he completed 16 years of service

including his service as an L.D.C, °

)
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2. The brief facts of the case are as follows.,

The applicant was appointéd as an'L.D.CI(Rs.260-400)

~on 20.5.70 in the Mana Camp, Raipur under the Depart-
ment of Rehabilitation, The applicant was surrendéred
as surplus with the Central Surplus Staff Cell with
effect from 31.10.76 and was re-deployed to the post

of Timé Scale Clerk in the Postal Department. He was
absorbed in the Postal Départment with effect from
7.5.77. When the pay scale of L.D.Cs in thg Rehabili-
tation Department was revised ret;ospeCtively to Rs.'
425-640, the D.G, P&T issued instructions dated 2,9.88
(Annexure.A.3) that the éurplus officials of the Rehabi=
litation Department who Were deployed as Poséjgésistants/
Sorting Assistants should be appointed in theLpre-revised
scale of Rs,425-640 if a vacancy exisﬁgon'the date of
their re-~deployment. If vacancy ﬁas n;t avallable they
may be given the pre-revised pay scale of»Rs.425-640

.on a personal basis while working as Posgjgésistants/
Sorting Assistants, vThe applicant represented to get the
benefit of this ordeg)on Z7.9.89 (Annexure-A.4)'stating 7
that he was re-deployea in the Postal Department as a
Postal Assistant»with effect from 7.5.77 and he should
be given the revised pay scale of Rs.425-540 and that
having completed 16 years of service in April, 1986

he should be given Time Bound One Promotion, He made
another representation to the D.G. P&T on 16.8.90 (Annex-
aure.A,5) but he was informed vide letter dated 10.1.91

at Annexure.A.5 that his.caseugg pending with the Dire-
ctorate., His further grievance is ﬁhat his'pay_while

appointed as Time Scale Clerk was not fixed under F.R.

22-C,

3. The respondents in their counter affidavit hawe
‘ h

.t.3



.

stated that the Time Bound One Promotion scheme is not
available for LDCs/DCs and therefore, the applicant's
service in his parent departmént_cannot be.COuntedltowar-
ds' 16 years of service for‘such promotion. Having been
appointed as a surplus staff he could not be given the
benefit of FR 22-C. They have. hcwevemy stated that the
representations. of 27,9.89 and 16,8.90 are pending with
the Directorate. They have however, conceded that the
applicant was, absorbed as a Time Scale Clerk (Postal

Assistant) on 9 5 77 and not on 7.5.77. 1,

4; The applicant has argued Qhat since he was
absorbed in the cadre of Postal Asgsistant in the higher
scale of Rs.260-480 as against the lower grade of L.D.C
ie., Rs.260-400, he is entitled ﬁét:he benefit of F.R,
22-C, He has argued that the respondents have given no
reason why the D.G. P&T's direction has not been imple-

mented,

*

5. - We have heard the arguments of the learned
- counsel for both the parties and gone through the docu~

ments carefully., Since the applicant was re-dep loyed from
the Surplus Cell, he has to be considered to be a fresh

. e
employee and accordingly, behefitg of FR 22-C is not
available to him, The direction of the DG P&T as per

his letter dated 2.9,88 at Annexure.A.3 reads as follows: 

"I am directed to gsay that many earstwhile Mana
camp employees were re-employed to Postal Depart-
ment on being rendered surplus in the Rehabilitation
Department. Initially many of them were appoint-
ed in the PAs/SAs cadre on their re-employment.

" Bubsequently their pay scale in the Rehabilitation
Department got revised retrospectively which nece-
ssitated their placement in the pay scale of Rs,
425-640/-., It was decided in consultation with
the DOP&Trg that the surplus officials may be
appointed inthe prev-revised grade of Rs.425-640
if vacancy in the grade is available on the date .
of their re-deployment., If vacancy in the appro-
priate grade was not available the sta:if was to
be appointed in the.pay scale of Rs.425-540/- (pre-
revised) on personal basis while working as PAS/
SAS.“

...4
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Since the applicant'was abéorbed as a PoStal Agsistant
with effect from May, 1977 from the Surplus Cell he is
entitled to get his pay fixed as Postal Agsistant 1n‘
the pre-revised grade of.Re.425-640. ifjvacqncy B won
h-

not available, he can be given the pay scale as personal

6. . As regards promotion under the Time Bound One

Promotion scheme there is noyreason'why the appliCant

should not havéiieen given one promotion atleast from
-gt;iég?ehen he completed 16 years of Service in the
Postal Department. Since by coming over from the Surplus
Cell there was a virtual breek in.che service in the
parent'depertment, the applicant Cahnot count his service

in the Rehabilitation Department for'the purpose of

promotion under the Time Bound One Promotion scheme,

7. ~ In the facts aﬁd circumst ances, we allow this
application in part to the exteat of direcé?ggi respond-
ents tO allow the applicant the pay scale of Rs.425-640
(pre-revised) with effect from 9.5.77 with all'conse-'
quential benefits cf pay and arrears. ‘He should alsov

be considered eligible for promotion under the Time Bound

Q"h.M?‘ [y the .
One Promotion Scheme with effect from 95+ waever,
n _

thiS-will-not prejudice the applicant’s case if the
respondents as a matter of policy decideg to count the

’ e
previous service of the applicant im_the: parent.depar t-

ment as qualifying service for 16 years qualifying service

'for Time Bound One Pmmotion scheme, There will be no

order as t@ gosts. . | N '
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(N.D HARMADAN) N (S P .MIKERJI)
JUDICIAL MEMBER VICE CHAIRMAN
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Whether Reporters of local papers may be allowed to' see the Judgement ?
To be referred to.the Reporter or not ?

Whether their Lordships wish to see the fair copy of the Judgement ?
To be circulated to all Benches of the Tribunal ?

JUDGEMENT
(Hon'ble Mr.S,P.Mukerji, Vice Chalrman)

We have gone through the Review Application,
This is based méinlyion the ground that the Annexure.A.3
of the main O.A. is not a decisi on but a ciroalar invitingA
details from officials concerned. The extracts of
Annexure-3 as aquoted in'para 5 of the judgment clearly
state§ that on fétrospective revision of pay scale, the

surplus staff absorbed in P&T are to be given the pay

scale of Rs.425-5640, In the circumstances we see no
ground for review as there is no error apparent~onvthe

face of record, Accordingly we dismiss the Review

Application. ‘ ‘ ‘ ) ?%Q , |
M‘\/a""‘“\” y _‘qb /4\\ f?\"!/

(N.DHARMADAN) : (S «P ,MUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN
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