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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM
: 0.A. No. 362 1989
FA—Nor _
DATE OF DECISION Q87 O
Mutnuri Radha Krishrnia Murthy  Applicant (s)
Ke Se Rajamony — Advocate for the Applicant (s)
o - Versus ' :
GOI M/O I&B. New Delhi & othersgespondent (s)
. ME. N N Sugunapalan, SCGSC ___ Advocate for the Respondent (s)
CORAM:

The Hon'ble Mr. N, v, KRISHNAN, ADMINISTRATIVE MEMBER

-

The Hon'ble Mr. Ne DHARMAPAN, JUDICIAL MEMBER

Whether Reporters of local papers may be allowed to see the Judgement%
To be referréd to the Reporter or not?

Whether their Lordships wish to see the fair copy of the Judgement?

To be circulated to all Benches of the Tribunal(?m)

ol ol b

JUDGEMENT

/  HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

Theapplicanﬁ challenggé in this applicaﬁion filed
under section i9”of the Adminigtrative fribunals Act
Anpexure A-5 re’vefsioﬁ order.; dated 27.3.1989. The
impugned order ré;és as foilows:

“vat. of India, ministry of Personnel, Public
Grievances & Pensions, Department of Personnel &

Training, vide their Office Memo No. 28036/8/87~- -
Estt (D) dated the 30th March, 1988 had laid down
"that all ad hoc appointments should be reviewed
and those appointments should not be continued
beyond one year from the date of their Office
Memorandum i<e. 30.3.1988. This decision has
recently been reiterated by the Ministry of I & B
vide their telex No. A-42020/15/89-FA dated
7301989, . ’ :

2. In view Oof the instructions cited above, the
cases of ad hoc appointments existing in the
: Films Division have been reviewed. As @ result
EQ// _ : of the review, the competent authority has
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decided that Shri M. Radhakrishna Murthy, Offge.
Branch Manager on ad hoc basis in Distribution
Branch Office at Trivandrum is reverted to his
substantive post of Salesman we.e.f. the afternoon of
29.3.1989 and posted in the same office.”

2. | The applicant was appointed as Junior Booker in the
Films iniSion on 13.8.1965. BY Annexure A-2 érder he.was
prdmoted as Senipr Booker wee.fe 16+3.1970. He was again
prdmoted as Salesmén in the scale of 425~700 as per
Annexﬁre A-3 dated 29.5.1978 and transferred to ﬁhe branch
office Fillms Divisibn,\Minigtry of Information and
Btoadcastiﬁg; Tri?andrum. The'fu:ther promotion as Branch
Manager in the same office on a scale of 650-960 was given
'to the applicant as per Annexure A-4 dated. 26.8.1986. This
order shows tﬁatvhis appointment is purely on an ad hoc
basis.and it does not confer on him any right for regular
‘appointment to the poste |

3. | Whileawdrking as Salesman, disciplinarf proceedipgs
were initiated aQainst him pursuant to Annexure A-6 charge
memo dated 26.2.1979. After the disciplinary enquiry,
Annexure A-7 order of punishment of reduction toﬂthe lower
pos£ of Senior ﬁookef dntii he is found fit for a period of
four years was imposed on hime But the punishment was set
aside in appeai by the.appellate'authérity.as per Annexurm
;A-8'order éated 26.9.1984 and he w%s-réstored to his original
post of Salesman. IAter, he was promoted as Branch Manager
on éd hoc basis and he submitted representation Annexure A-9

for maintaining his seniority which was answered as per



~ Annexure A-10 informing him that on two occasions in the

recent past the DEC has not cleared him for regular

‘promotion to the post. Again when he submitted represen-

tation for the same relief directly, he was warned against

submitting representation direct to the higher authority

<

in future by the issuance of Anre xure A-11 order. However,

the applicant was further informed through Annexure A-12

" that the DEC did not “find him fit for promotion to the

pbst of Branch Manager and hence he could not be promoteds .

UmSétisfied with Annexure A-12 he again submitted Annexure

A-13 dated 2.1.1989 to the Minister of State.. This was

rejected as per Annexure A-14 dated 18.3.1989.

4. It is vnder these circumstances that the impugned

order of reversion was issued by the respondents. The

applicant is challenging the same on the ground that it

, is illegal'and_arbitra:y. It'is also submitﬁed that

the DPC proceedings are illegal because the DPC appears
to have been influenced by the XxXxx charge memo against:
him which was found to be false and he was completely .
exgonérated from the same. He further submitted that

the DPC had superseded him and promoted respondents 4 & 5
wh; are persons junior to him,because of extran@ous
éonsideration; presumably on account of the fact that.
Shri N; Ne Sharma, the AdministratiVe'foicer who was the
disciplinary authority and whose decision wa@s set aside
by the appellate authority,wds one of the members of the

DPC. Therefore the decision of the DPC is vitiated.
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5. The respondents 1 to 3 have filed a detailed
comnter afEidavit denying all the allegations in the
appligation. They have supported the reversion of the
appliqant by'piacing reliance on Annexure R-1 O.M.
daéed 36.3.88 in which the Govérnment have taken a
policy decision that ali ad hoc appointments including
ad hoc promotions shall be reviewed on the Easié §f
the guidelines contaiﬁed in the sa@e. However, the
" Government restricted the continuance of ad hoc
appointments including ad hoc promotioné to‘one yeaf'
'from thé}date of issue of the said instruction uniess
there is exceptional circumstances to céntinue the samé
'in.the light of tﬁe prescribéd guidelines. They have
.élso prodqced Annéxure R~-2 judgment of the Céntral
'Administré;ive Tripunal; Cél;utta Bench_inIO.A. 362/89
where}ﬁ‘the‘Tribunal hés upheld the order of revérsiOn
passed by way‘of,implementation of the policy decision
| referred to aboVes Accordingly, the responde;té had
no 0pt10n~but1to'r¢veft the applicant to the substantive
:post of Salesmin weeofe 29.3.89. Later when the DEC
found him‘fit for promotion it&as;#oposed to appoint
‘him tQ the post of Branch Manager on the basis of the
‘recommendétion of the DFC in the Tfivéndrum Branch itself
where the post of Branch Manager is still 1lying vacant.:

6.  As per our orders dated 5.3.1990, we directed the

respondents to produce the DPC proceedings reféfred to
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. by the:applicant for verificatione. Accordingly when the

-case was takenup for hearing on 10.7.1990, the DPC

proceedings were placed before us for perusale We have

fgone through the minutes of the.DPC proceedings held on

9¢741985 and 29.3.1988. In both "thesve proceedings - the
applicant was not cleared. From the perusal of the DEC
proceedinés we could not find anngiirggious consideration
so far as the applicamnt is concenred except the fact‘that
Shri N. N. Sharma was a member of the DEC which %X met

in 1985. ;But:since;xxXX: neither the DEC nor Shri Sharma
;s a party in this appliéation, it may not be’proper for
us to go into the allegation of bias raised ﬁy the
éppliéant against the coﬁstitution o; the DPC especially
when the_allegation raised by ﬁhe applican; against

the DPC is denied in the counter affidavit. The

Fespondents have stated that the DFC members are solely
guided by the service records of the officials for an

objective assessment andvgrading.‘ The Chairman of the

DPC for the post of Branch Manager is ¢ Joint Chief

Producer who is a senior level officer much superior

tn rank to the Administrative Officer and there is hardly

any scope for any extranéous consderation as alleged by

the applicante.

7. The challenge of the reversion order cannot be

sustained in the light of the policy decision contained

in the 0.M. Annexure R-l. The respondents 1'to 3 have



no choice but to revert the applicant in the light of

the clear guidelines contained ih Annexure R=1. The

applicant has neither challenged “Annexure R-l‘nor the.

orders at Annexur s 12 aﬁd 14. So much so, his complaint

against revefsion_cannot be accepted.

8; The only‘farther aspect thch can bevconsidered

6n a compassionate considerétion of the métter ié that

his request fér a transfer to his native place naﬁely

andhra Pradesh in view of ﬁhe fact that‘he is to retire

§n supﬁéranﬁuatioh at the age of 58 in Decemfer, 1990.

On the facts and circumstances of the case, we feel that

vthis-is §'leg;timate request‘which deserveé consideration
eSpeciallyvon account of the fact that the applicant was

workiné at Trivandrum‘for a loﬁg pericd and ﬁis desire

' ﬁo a posting at his native place before his retirement

was not considered@ by the respp&dents 1 to 3 giving due

regard to hié right to work ai hié native place at least for

a short. spell befere his retirement.

9. Even though on the facts and circumstances of the

Acase the application is only to be’diSmissed as devoid of
any substance, we do so with the observation that the
preSent_prcposal to promote the applicant as Branch Manager
méy be implemented by the reSpondents(noﬁsideringn‘his |

request to a poOsting at his native place in the promotéd

post on compassionate ground.
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(N. Dharmadan)™
~Judicial Member
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Ip. - The applicatioﬁ'diSmissed but without any order as

1

- (N V.:Krisﬁhah)‘

- Administrative Member




