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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM _
0.A. No. : 361/ 19% 89
" RRAX XNo. ' ‘ :
_DATE OF DECISION_—29.6.1990
h P.K Kumaran | - _ Applicant (s)
Shri V.Rajendran - Advocate for the Applicant (s)
Versus

' Union of Indlg4_xanxasanixuiReaxmdmn(q

by the Director General
Postal Department, New belhi and 3 others

Mr.V.V,Sidharthan, ACGSC _ _Advocate for the Respondent (s)3=3) -

_ Mr. George Varghese - » » v — 4
CORAM: ) o - '

The Hon'ble Mr. M.Y PRIOLKAR,ADMINISTRATIVE MEMBER
| & |
The Hon'ble Mr.  N.DHARMADAN,JUDICIAL MEMBER : ;

Whether Reporters of local papers may be allowed to see the Judgement ?\/"7
To be referred to the Reporter or not? 20 oo
Whether their Lordships wish to see the fair copy of the Judgement?

To be csrculated to all Benches of the Tribunal? &
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JUDGEMENT

HONYBLE SHRI N.DHARMADAN,JUDICIAL MEMBER

The applicant uholuarked as EDDA at Vemom Post Office
‘From 1.6.86 Qpproaghed this Tribunal with the grievance that
~ in the fegﬁiar selection he was prevented from pa;ticipating'
on accouﬁt of the|upper age limit fixed by thg 3rd‘respondent

and invited names for consideration .from the Employment Exchamge.

2..’\ The facts are as follbws, The applicant started working

as an EDDA from 1,6.86 without any break in service. He

passed SSLC and his age is 36~yaars. He is also a permanent
wellin i ha

r851dent &% Vemom postal jurlsdlction. According to him

he is fully qualified for being selected and posted as a
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régular_EDDA. Since the 3rd respondent requested the

-Employméﬁt Exchange to forward the names of candidates,

who have passed SSLC but not completed 30 yéars of age,

‘ the applicant's name could not be foruwarded by the

Employment Exchange for the consideration in the

'regular SGIBGfion. ‘Thus on account of the arbitrary

fixation 6f upper age limit for selection the applicant
has been deprived of the chance for appearing in the

selection, . The third respondent has no powsr to fix .

‘the age limif as thirty yearslfor the candidates in the
'aforasaid manner, The applicant submitted that if his
name was also forwarded for consideration by the third .

réSpondent he should have been selected for the post as

he is fully qualified., Now he lost a fair cahhée of

. being sélected for the post.

3, ¢  Houever he knew about the selection proceedings
and the appointmen£ of.ﬁhe\fourth respondent subsequently
uéeﬁ his service Qas terminated Q.e.f 30.3.89, He filed
this apblication to quash the appointmant'oflthe 4th

respondent, He also prays for further consequential

rélfefs.

4, The respondents 1 to 3 and the 4th respondent

have filed separate counter affidavits. 1In the counter
affidavit filed by the respondents 1 to 3, they have

stated that the-applicant has no continuous service
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vfrom 1986 onwards as alleged in the application, But

they have admitted that the applicant has some pasf
service in the post’office and his claim for selection

was not considered, fhay have Furthér admitted that

the third respondent has invited names from the

Employment txchange after fixing the upper age limit

as 30 years. This uas done on. the Easis gf an order
issued Ey the PMG, Kerala Circle,’frivandrumblaying

doun the norms for the selection, They have also’

sfated in the counter affidavitlthat there is no provision
for giving preference for the candidatSS‘uho.are working"

in the post on a temporary basis in short term vacancies.
.

5., We have cénside;pd same issues which came up
for poﬁéideration in earlier cases, These two issues
namely (i) .the pouwer of the respondents to fix the

ubper age limit as 30 years for the regular selectipn

of EDDA and (ii) the preferential right of provisional .

kxvpﬁéwrlud#&ﬂa‘*W“?Q%WALk'

hand. working in short term vacancies, Ue Wave art o
consistently taking the vieu that the provisional hands
ubrking in tﬁe posts have 'a pfafefential cla;m to be
60ﬁsidefsd by the’;uthorities while making regular
selection to the séiﬁ posg. ‘We héve also held in
D.A.K;32/88 that the fixation of the upper age iimit

of 30 years Fof the selection of EDDA is arbitrary

and struck ddgn the same,

6. In the light of the aforesaid decision, the
applicéntfhaé a strong case, Sinc the applicant

was having past setvice in the very same post office,
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 his case raquires considaration by'the respondents

at the time when regular selection was being mads.

" This uas‘nof done, The applicant lost this oppoftunity

‘only because dF,thé'Fixation of‘the upper age limit of
30 years and invitation of names from the Employment
Exchange on that basis by the 3rd respondent, This
action of the respondents is illégal.Hence the entire
éelebtion procedure followed by the respondénts
including-thé.appdintmént of the fourth respﬁhdant

cannot be sustainsad,

. T Accordingly we allow the application and

quash the appointment of the fourth respondent and
direct the third respondent to make a fresh selection

to the post of EDDA, Vemom Post Office, in accordance
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with law, He shall conduct a fresh selection,. within

+

- a period of three months from today, in which the claims

for appointment of the applicant as also the fourth

respondent shohld be conside;ed aiong wi th othe:'
eligiple candidates who will be staking their claim

for the selection, Till finalisation of the selection
and consequent appointment, in accordance with laQ, the
fourth respondent shall be allowsd to cqntinue‘in the

present post, The application is allowed to the extent

indicated above. There will be no order as to costs,

(N.DHARﬁKBEﬁ}inT?:T;g’//" (m,v. PRIOLKAR

JUDICIAL MEMBER : ADMINISTRATI VE NENBER



