.~ Original A licaton No.1023/2012

- "Original Applicaton No.253/2013,
. Original Applicaton No.361/2013

& ‘Original Applicaton No.18 1/00051/2014

(]\\(\V}xﬁﬂaqfthxs the lSh‘ . day of October 2015 :

HON'BLE MrJUSTICE NK.BALAKRISHNAN, JUDICIAL MEMBER

- HON'BLE Mi'-s,P.GOPINATH, A»DMINISTRATIVE MEMBER o

0.A.No.1023/2012

1,

K M Hidayathulla, $/o.M PMuthu Koya,
Post Graduate Teacher (Political Science),
Government Girls Senior Secondary School, Androth.

'K omalam Mayapura House, U.T of Lakshadweep,

Androth Island.

Mohammed Abdul Nazer K, S/0.B.Koya,

Post Graduate Teacher (History), | -
Government Girls Senior Secondary School, Androth.
Kundhathalam House, Androth. | |

Mohannned Bakher M, S/o.Shaik Koya,
Post Graduate Teacher (Economics),
Mahatma Gandhi Senior Secondary School, Androth.

Mathil House, Androth, U.T of L akshadweep. ...Applicants
(By Advocate Mr.P.V.Mchanan)
Versus

Union of India represénte,d‘by Secretary,
Ministry of Home Affairs, -

North Block, New Delhi — 110 012.

The Administrator,

Union Territory of Lakshadweep, L |
Kavaratti — 682 555. ' ...Respondents

By Advocstes MrN. Anillumer, StPCGC [R1]
" & Mr.SRadhakrishnan [R2)
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0. A No 253:‘2012
1. Mohammed Kassim.P. S
S/o.Hameed KCP,

Post Graduate Te acher (Commerce), :
Government Senior Secondary School, Amini.
Pudiyarambickal House, Androth Island.

Mohammed Hussain M.M,,

- S/o0.Hamza,

Post Graduate Teacher (English),
Government Senior Secondary School, Amini.

‘Moular Manzil, Amini.

Abdul Jabbar C,

S/o.Hamza B.C,, _

Post Graduate Teacher (Arabic),

Government Senior Secondary School, Amini.
Chamayam House, Amini Island.

Sayed Mohammed Koya M,
S/0.Cheriya Koya,
Post Graduate Teacher (Political Science),

Jawaharlal Nehru Senior Secondary School, Kadmath.

Monakkal House, Amini Island.
(By Advocate Mr.P.V.Mohanan)
‘V ersus
Union of India represented by Secretary,
Ministry of Home Affairs,
North Block New Delhi — 110 012.
The Admnuqtrator -
Union Territory of L akshadweep,
Kavaratt1 - 682 555.

(By Advocate Mr. S Radhaknbhnan [R2])

» O.A.No.36112013

- L.

Raheemabi.P,
D/o.Sayed Mohammed Koya Thangal,

Puthalam (H) Androth Island, Lakshadweep — 682 551.

Nasarulla. D
S/o0.PP. Ahmed

Darussalam (H) Agattx Island Lakshadweep 682 553

..Applicants

.;..Respondents



/"" AsadullaP,
S/0:PUmmerkoya,
. Put]nya Pattiniyoda (H),
Agattl Island Lakshadweep 682 553.

4. M_oh‘amme_d AlK.C,
~ S/o.Nader KoyaA.C,,
Kittan Chetta (H),
Agatti Tsland, Lakshadweep 682 553.

5. Ummul Kuluse.BD.,
D/o.Abdul Kader Koya (late)
- Baithudheen (H),
Agatu Island Lakshadweep 682 553.

6. Umme_r_ Farook TK.P,
- 8/0.Kunhi Koya MI,
Thek: Keelapura (H),
Agaiu Island, Lakshadweep — 682 553.

7. Sharafudeen D.,
. 8/oM K. .Ummerkoya,
* Darivinoda (H), Agatti Island,
Lakshadweep — 682 553.

8. Mohammed Azaharudheen. K.M.,
S/o.Muthukoya M P,
Komalam Mayapura (H),
Androth Island, Lakshadweep — 682 551.

9. . AliAkberM,,
Sl MuthkoyaC H. (Lale) ‘ '
.Maydan (H), Chethlath Island, Lakshadweep — 682 554,

10. leamudheen CN.:
S/o.Muthukoya.M. K
Cheriyan Nallal (H), ‘
Kalpem Island, Lakshadweep 682 557.

I1. _YalnyaKhan M.IL,
S/o.Sayed Ashraf,
- Mela Illam (H), Kilthan Island, Lakshadweep — 682 558.

12. HaseenaK.A,
S/o.Mohammed M.,
Karangothi Athirige (H), -
Mm1coy Island, Lakshadweep — 682 559.




13.

14.

15.

16.

Mahsoom Ali.CH., .
S/o.Mohammed.A., " @
Chekithiyoda (H), Chethlath Island,

- Lakshadweep 682 554.

Asrudheen P,

S/o0.8ayed Ali (Late),

Pandal (H), Kadamath Island, Lakshadweep — 682 556.

Abdul Jaleel PP,

~ S/0.Pookoya T,

Pallichapura (H), Amini Island, Lakshadweep — 682 552.

Haleema Beegum K I,
D/o.Zamarath M K.,
Kadapuratha Illam,

Kavaratti Island, Lakshadweep — 682 555. ..Applicants

(By Advocate M/s.Lal K Joseph & Ziyad Rehman)
Versus

Union of India,

Ministry of Human Resource Development,
Department of School Educational Literacy,
EE 15 Section, New Delhi,

represented by its Secretary.

The Secretary,

Ministry of Home Affairs,

North Block, Central Secretariat,
New Delhi — 110 001.

National Commission for Scheduled Tribes,
6" Floor, “B” Wing, Loknayak Bhavan,
Khan Market, New Delhi — 110 003.

-The Director of Educatlon

The Union Territory of Lakshadweep,
Kavaratt1 - 682 555

The Union Temtory of Lakshadweep,
Kavaratti — 682 555 :
represented by its Administrator ...Respondents

(By Advocates Mr.Brijesh [R1-3]
& Mr.S Radhakrishnan [R4-5])




O A, No 181!00051!2014
lgjeema:Mumthaz.M.,

D!o Shaikoya,

Post Graduate Teacher (P011t1ca1 Scwnce)

GGSSS Kavarathy

Mammel House, Kalpeni Island, ~
U.T of Lakshadwe ep. ...Applicant

(By Advocate Mr.P.V.Mchanan)
Versus
1. . Union of India represented by Secretary
- Ministry of Home Affairs,

North Block, New Deltu — 110 012,
2. The Administrator,
- Union Territory of L akshadweep, j

'Kavarattl —'682 555. | R‘espondents

| (By Advocates Mr.Thomas Mathew Nellimoottil, Sr. PCGC [Rl]
& Mr.S Radhakrishnan [R2])

These ap p‘l_}catlons having been heard on 18™ September 2015 this
Tribunal on {57 October 2015 delivered the following :

ORDER

HON’BLE Mrs PGOPINATH ADMINISTRATIVE MEMBER
Since the issue 1nv01ved in these cases are identical in nature they are

: d_isposed of by t}ns common order.

2. The applicants herein are presenﬂy' Wo_rking as Post Graduete
Teachers (PGT)mvanousschools on contract basis under the Lakshadweep
~ Education .D.epartxnent and have been  discharging the duties end
1espon51b111t1es attached to the post -The pupils' :strength'and work load
‘warrant the retent:lon of the apphcants as regular Post Graduate Teachers n

the school. There was suff1c1ent students' strength in each school to




6.

maintain the teachers. It is therefore submitted that they are entitled to be
treated as holders of regular posts in the cadre, though appointed on contract
basis. Claiming regularization, the applicants filed representations on

various occasions but nothing fructified.

21 It is submitted that the applicants were selected by the duly
constituted Selection Committee in terms of Recruitment Rules and
appointed as Post Graduate Teachers on contract basis on consolidated
remuneration. The selection was made by notifying the vacancies in
L akshadweep Times. They W,ere select_ed and appyointed on contract basis
~up to the closing date of Ramzan holidays or till regular ainpointment is
made, Wl;ichetfer‘i’s ‘earlier. On reopening of the schools after Ramzan
Tecess every year, the applicants Were selected and appointed by duly
constituted Selection Committee till the commencement of Ramzan holidays
in the succeedjng. year. They are continuing in service as Post Graduate
Teachers in respective schools. The students strength warrants creation of
sufficient Divisions in each standard. The contract appointees had been
teaching cl’asse_s'» uninterraptedly from the date of their appoinhnent and
therefore they are 'eﬁgible to be treated as regularly recruited Post Graduate
Teachers with all attendant benefits including time scale of pay and other
attended beneﬁts with' effect from the date of their appomtment on contract
basis. This Tribunal had occasion to consider the issue of regularization of
Post Graduate Teachers who were recruited on contrapt basis by orders like

Amtexure A-9 in 0.ANo.163/2006. On censideration of entire aspect, this




"'i:-i‘Graduate 'Teachers who were" appomted on contract -.,bas1s " The

Tnbmral'i’}'drrected the respondents to cons1de1 the 1egular1zat10n of Post

| 'Adnmnstratron ﬁled Wnt Pet1t1on No. 34762/2005 challengmg the sa1d'

or der of tlus Taqbunal and the same 18 pendurg conslderahon befare the High
~ Court of. Kerala By mtenm order dated 28.11 2007 the ngh Court of

' Kerala directed the U T Adnumstratron not to termmate the service of the

apphcants therem except to accommodate the regular hands.

22 Learned counsel for the applicants submit that pending the above

0.As ,a-notiﬁcation dated 2542014 was issued for effec_tmg ‘contract

| .appomtrnent:“for t}re'acade_xnic- year 2014-2015 and a check list for contract

engagement for the year 2014-2015 was prepared. Up to the riotification in

2014 and;-all earlier .notiﬁcatjons for selection to the post of Post Graduate

Teacher t.he selechon criteria for engagement on contract basis is 80%
| welghtage of marks for academ1c qua11ﬁcat10n (70% for PG + 30% for

' B.Ed.) 5% We1ghtage for hrgher quahﬁcatron - (a) NET/SET - 1 mark, (b)

M Ed.-1 mark (c) M Phil. - 1 mark and- (d) Phd. - 2 mark. 10% marks for

. .teachmg expenence that 181 mark for each year of teachmg expenence

: (maxnnum 1 0 marks) 5% for performance Werghtage It 1s based on above

selectron cntena that: the apphcants and othe1 contract appomtee were
selected and‘ap'p'omted from 2005 and 2009 onwards T]ns criterion was in
vogue for quite a few years Consequent on the gladmg systems mtroduced
in academic quahﬁcatron students are gettmg hrgher marks in academic

quahﬁcatron enab]mg them to score hrgher percenta,,e of marks in drfferent

e

T ——— e,




- 8.

| subJects m Post Graduatron Courses Thus the students passing out from the‘

; Instrtutr:i“"‘s‘-';recently are 1n better posmon and sconng hrgher marks steal 2
| march over the apphcants and snmlarly placed contract appomtees

.,Succinctlyz- nl'ap'ped_"..out, the applicants who had passed Post Graduate

Degr'ee;j"}marsz backficarmot be.treated. at par with the. fresh Post Graduate
candidates commg out in the institution. The total posts notified for the

posts of Post Graduate Teacher (Political Science) are 11, History 8 and

Economics 12. The selection criteria fixed is 90% Weightage of the marks

for the academic qualification, 2.5% marks for teaching experience and

2.5% for }pfe‘rformmoe:_w,eightage._ The fixation of 90% weightage mark for

" ac adermcquahﬁcatron andﬁxatronof 2.5% mark 'fo‘rt’eae}ii‘ngf}”’e"xperience,

which is »disadvantaged to 'eXisting contract appointees, will tilt the balance

and the chances of the existing appointee for selection on contract basis is

-~ very limited. Tt is 5iinposs:ible" to acquire higher acadernic percentage of

marks so far as the ‘existing teachers are concerned. There is no reasonable

- nexus for the objects sought to be achieved in reducing the percentage of

the marks from 10% to 2.5% for teaching experienee. This reduced

A peroentage, for teaching experience is fixed with a view to weeding out the
| 'eX-istirrg --:V'teac‘hers ~for SeleCtion' and appomtment on cont'ract basis.
Succmctly stated the apphcants and snmlarly placed Post Graduate Teachers

- are’ requued to perform somethmg whrch 15 nnposslble to be performed.

Th‘erefore; the enhancement of 90% weiglitage marks for academic
qualification ‘and reduction from 10 to-2.5% marks for'teaching experience

is arbitrary. Purstant to notification dated 23.2.2015 a check list was

D

i
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| _."'j-:;:.prepared on 20 4 2015 n Wthll 1# apphcant in O. A No 1023/2012 (PGT -

"Pol1t10al Smence) 1s mcluded as Sl No. 19 agalnst 11 vacancres and the 3¢
| apphcant (PGT Econonncs) 1S 1ncluded as S1.No.13 against 12 vacancies.
“Therefore th'e afore_sa;d ,apphcant's will not get appointments on contract |
bas_ie forithe academic year 2015-2016 as the posts are limited.  With respect
- to. :ap.p.l:ic'-‘ants in O;A.No.25.3'/20'13 the 1* applicant (PGT - Commerce) is
mcluded as Sl No. 5, the 2% applicant (PGT - English) 1s included as
Sl No.20, the 3% appl1cant (PGT Arabic) 1s 1ncluded as SL.No.1 and the 4th
apphcant (PGT Pol1t1cal Sc1ence) is included as SL.No.14. It is submitted
N _that except the 3rd apphcant other apphcants will not be engaged for contract
basis: durmg the academic - year 2014-2015 as they are much lower in the
-I','check 11§t and the posts are very limited in number. With respect to
apphcants m O. A No0.36172013 it 1s subnutted that pursuant to Annexure
A-11 among the apphcants in the O.A though they are sufﬁc1ently qualified
| .‘and havmg expenence in the field, the applicant Nos.3, 4 7,8 and 15 could

not ﬁnd a place.

. 2 3 Apphcants contend that the Hon'ble Supreme Court in _AB_Z_QQG_S_Q

._ 1806 (Secretarv. State of Karnataka Vs, Umadevn and others)

held agamst the regulanzat1on of the casual employees However,
‘the aforesmd dec1sron was marnly n respect of the irregtrlar
: temporary employmente or in respect of the persons who were contmumg mn
the employment even after the st1pulated penod based on the orders of

'courts and tnbunals or otherwise. In thls case, the appomtment of all the

—————————y

T R e e




.10.
apphcants for each tenure were made after publication of notifications in
this 1egard and also. after welghmg the relative merits of the candldates‘
Moreover, all the apphcan_ts belon_ged to scheduled tribe category, which
1equ1res spec1a1 treatment Such a s1tuat1on was not there in, the Umadevi's

case and hence the principles laid down therein cannot be made applicable

in tl_ns case.”

3 | Respondents in the1r replystate thatthe applicants are only contract
empldoyeesd‘ and they are engaged purely on contract basis on full
~ understanding, that they are not entitled to get any regularization in service.
The. appltcarltsihad, agreed to the terms and conditions'attached to the
: appointment Which specifically denied any'claim for regular appointment.

| It can be seen from the appended Annexures that apphcants are appointed
- only on contract basis and ‘will not confer any c1a1m for regular
;appomt;ment The appomtment of the apphcants were Tiot: agamst any

| sanctroned vacancy as contended by theé apphcants but made purely on
A,contract bas1s W1th a ﬁxed remuneratlon based on mutual ‘agreement
executed (between the parties. All the 70 regular vacancies created for
Senior Secondary Schools m the Lakshadweep were a]ready filled up with
.regular hands in terms of exrstmg Recrultment Rule and no sanctloned posts
of PGTs are lymg vacant In orde1 to manage the Semor Secondary classes
m the newly upgraded schools a conscious - decision was taken by the
‘ Admrmstrator to engage teachers purely on contract basis’ unttl the proposal

- subnntted by the Adrmmstrahon for creat10n of addltlonal posts for the said




11,

| upgréded schools are sanctioned by Ministry of Human ReSoufce
Devel.opment. Crve'ati'on - Qf édditional posts for the Senior Secondary
Schools are not _yétisancvtioned by the Mmistry of Human Resource
Development.' Applicaxlts"herem are not working agaihst any sanctiéned
post. The 'depéﬂni_éﬁt has already posted 93 Post Graduate Teachers on

regular basis (70 PGT and 23 erstwhile Lecturers).

.3..1. In order to manage the Senior Secondary classes m the newly
upgraded schools, the department éngaged 115 Post Graduate Teachers on
annual contract basis for a total student strength of 2005 in the 11* and 12°
classes i the Islands. These applicants are teaching various subje_cts in the
schools of the Islaﬁd. The Administration is resortihg to the appointment on
:cont‘ract basis, paying consolidated remuneratibn since the creation of new
posts _éf PGTs ére not sanctioned by the Ministry. The applicants are not
engaged tljrough a régular selection process for pennénent appointment
prescribed by the Recruitment Rules for the pést Qf PGT and hence cannot
‘eclluate with the regular appointees Who have under gone a 1'egu1ar selection
p‘ro'cedin'e. : Then 'engagemt‘mt is not against any sandtiéned post with
 regular pay Scéles and that thgy are not entitled to get éﬁy regularization as

prayed for.

3.2 The schools in Lakshadweep, the entire population being Muslim,
will be closed during the period of Ramzan and academic year begins from

23% May and end of 31% of March eVery year. It is also pertinent to note
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that the engagement of contract -teachers are made in two spells in a‘
particnlar ‘academic Year, first spell from the r‘eopening of School after
__..a:nrual‘Vaeaﬁon dnn'ng- the ll-ast.week of May up to -closure'o':f schools for
Ramzan hohdays and second spell from the date of reopening, after Ramzan

_hohdays and up to the closure of school for the annual vacatron on 31* of

,3'3 Certain persons ﬁ'Om‘rnainlvand Worknrg on oontract basis“ as Post
Graduate Teacher filed 0.A.No.163/2006 secking regularization in which
the Tribunal as per order dated '21 9.2007 directed the respondents to take
up the matter with Ministry of Home Affan‘s by reviewing the Recrurtment
Rules and also directed. that 1ill such decision 1s taken the applicants shall
be allowed to continue on the terms and condition stipulated in the contract
and their service shall not be dispensed with till such a decision is taken.
Challenging the order passed by the Tribunal in O.ANo.163/2006 the
respondents have filed WP(C) No.34762/2007 before the Hon'ble High
Court of Kerala. The High Court by its order dated 28.11.2007 has stayed |
the operation of the order passed by the Tribunal m O.A;No.163/2006 and
directed the Admnnstranon to continue the contract engagement till regular
hands are appomted In 0.ANo. 163/2006 th1s Tribunal on 21.9.2007
d.rrected “the respondents to take a pohcy decision to consider the
| appointment of oontraet teachers Workmg for a period of more than 2 years
on regular basis It was also directed that the Recruitment Rules will have

to be amended to enable regular appomtment of qualified persons




| _ .13,
irrespeétiv,e'-‘of nativity. Observing thus, it was directed that till a final
 decision is made in this regard, the applicants be directed to continue on

contract basis.

4. Respon_dehts submit that in (2007) 1 SCC 408, Indian Drugs and

Pharmaceutical Ltd. vs. Workman, Indian Drugs and Pharmaceutical

| L__t_d_the ‘Supreme Court has clearly and categorically held that :

“ - If the Court/Tribunal direct that a daily rated or adhoc casual
employee should be continued in service till the date of superannuation, it

. is" impliedly regularizing such an employee, which cannot be . done.
- Regularization can only be done in accordance with the Rules and not
“dehors the Rules. The Rule of recruitment cannot be relaxed and the
Court/Tribunal cannot direct regularization of temporary appointees
dehors the Rules, nor can direct continuation of service of a temporary
employee (whether called a casual, adhoc or daily rated employee) or
payment of regular salary to them. Orders for creation of posts,
appointment on these posts, regularization, fixing pay scales,
continuation in service, promotions etc. are all Executive or legislative

- ﬁmctnons, and it is highly improper for Judges to step into this sphere,
except in a rare and exceptional case. The Courts must exercise judicial
restraint in this connection, and not encroach in to the executive or
legislative domain. The tendency of some Court/Tribunal to legislate or
perform executive function cannot be appreciated. Judicial activism in
some extreme and exceptional situations can be justified, but resorting to
it readily and frequently, as has lately been happening is not only
e unconstltutxonal it is also fraught with grave peril to the Judmary” :

5. The Hén'ble ApéxA Court in the above said decision has clearly
illustrated the nnpenmss1b111ty of demdmg cases based on sympathy or

compas<10n It is purely an executlve or leglslatxve function. In 12008) 10

SCC 1 Official Liquidator vs. Dayanand para 65 (head note) the Supreme
Court held that in exercise of the pdwer vested in it under Article 226 of the
Constitution of India, the High Court cannot issie a mandamus and compel

the state and its instrumentalities/agencies to regularize the service of




| ,tempmary/adhoc/daxly wager/casual/contract employees and direction

cannot be issued to. the pubhc employer to prescnbe or g1ve s1m11ar pay
~scale ‘to- employees appomted through different modes, W1th different
condmons of service and d1ffe1 ent sources of payment The Supreme Court

also observed that 1llega1 and back door appointments. compelled the courts

to. rethmle and 1. a large number of subsequent Judgments th1s court

dechned to entertam the cla1ms of adhoc and temporary employees for
regulanzatmn of service and even reversed the orders passed by the High

Courts and -Admixﬁstrative Tribunals.

6. In (2011) 3 SCC 436 State of Orrisa vs. Mamata Mohanty para 57

- it has been held that :

«57, The principle (negative equality) also applies to judicial
pronouncements. Once the Court comes to a conclusion that a wrong
order has been passed, it becomes the solemn duty of the Court to rectify
the mistake rather than perpetuate the same. While dealing with a similar
issue, this Court in Hotel Balaji vs. State of A.P observed as under :

<12, ..'2...to perpetuate an error is no heroism. To rectify it is the

compulsxon of Judxclal conscience. In this, we derive comfort and
strength firom the wise and inspiring words of Justice Bronson in Pierce v.
Delameter :

“ajudge ought to be wise enough to know that he is fallible and therefore
ever ready to learn; great and honest enough to discard all mere pride of

opinion and follow tnlth wherever it may lead; and courageous enough to
acknowledge h1s errors.”

7.  Heard the counsel for the parties and considered the
written submi_ssions made. The applicants in the O.As admit that they
are contract employees and this is averred by the respondents in their

reply statement. The applicants are not working against any sanctioned

. ——




. posts : -There are 93 PGT posts Whlch are f111ed on a regular basrs The

' apphcants are engaged on'an annual contract baS1s to manage the secondary

o :':_::;_cfl_as_,ses:,m;;_t;’he,l'newly,npgraded, schools. The applicants are not engaged

: -t]n'ongh a-.i'e'gular_ selection process for permanent appointment prescribed

b§ the.‘R‘ecrnitrnen,t Rules for‘t.he post of PGT and hence cann"ot be equated

.;;szth regular appomtees Who have been engaged after followmg the.sad:. .. ...

e select1on procedure as per Recrmt.ment Rules The teachers are engaged as
and when teachmg sessions in the school are on, excludmg the hohdays for

: ,R'amzanf Vand' annual 'vacatron.,

8.  The respondents have cited the Apex Court decisions in (2007) 1
SCC 408, Indian Drugs and Pharmacentical Ltd. vs. Workman, 'Indiarl Drugs
an_d‘Phannac'e'utical Ltd., (2008) 10 SCC 1 Official Liqudator v's'."Dayanand_
| and (2011) 3 SCC 436 State of Orrisa vs. Mamata Mohanty in support of

their contention.
. . T/

9. We could find that the relief claimed in this O atiracts the
gllidelinesjlaid down in the Constitution Bench judgment of the Apex Court
in AIR 2006 SC 1806 (Secretary, State of Karnataka vs. Umadevi and
others). The Apex Comt held that absorptron regulanzatron or permanent
continuance - of temporary contractual casual, da11y wager or adhoc
employees .appomte d/1ecru1ted and contrnued for long n pubhc employment
dehors the const1tut10na1 scheme of public employment. The Courts in

some cases directed that these irregular or irnproper entrants be absorbed
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into . service the’rebyi creating a class of litigous employment. Merely"

’because t_he_ above ’ca"tegﬁories of employees continued beyond the term of his
ap”pbhrmrcm_,; hejzwould,not--be entitled to be absorbed in regular servic‘e or
made A'permane'nt merely on the strength of such continuance. A total
embargo on, such casual or temporary employment is niot possrble grven the
'exrgenc1es. of”* admnustratlon and if mlposed would only ‘mean (that some
: _people who at least get employment temporarily, contractually or casually
‘would not be gettmg even that employment The Constrtuhonal Bench of
the Apex Court goes on toadd that it is not possible to accept the argument
that the State action in not regularizing the employees, was not fair within
tlle framework of the rule of law. The employment was accepted fully
'kno'wing the nature of it and the consequences flowing from it. The State is
also c’ontrolle,cl'_hy economic considerations and financial implications of
any publicv-employment. A‘contractual appointment comes to an end at the

end of the contract.

B 10z Itwould not be approloﬁate for the Bench to interfere or dilute the
qualrﬁcatmnsand percentage of marks allocated for teaching experience,
academic quahﬁcatlon and exper1ence for the selectron to the posts, as
getting the best teachers for the students Would be in the mterest of the
students, the school and the State. However, the respondents may consider
enhancing ‘th‘e percentage of marks for teaching experience of the contract
teachers who have spent 5 years or more on contract basis in view of their

exper1ence wlnch would be useful in handling both students and the subject
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taught. But it 1s impermissible to give any such direction in view of the
judgment in Uma Devi (supra). The applicants have been engaged on
contract basis and not against any sanctioned posts and their appointment
according to respondents 1s not made 1n accor&ance with the Recruitment
Rules. The applicants were engaged with the knowledge that they are not
entitled to any regularization in service. The applicants have also agreed to
the terms and conditions of the contract engagement. Hence no injusfice
was perpetrated as the applicants accepted the engagement knowing fully
the nature and conéequences flowing from it. Therefore, we find no merit in
the O.As and accordingly the O.As are dismissed.

(Dated this the !.5’“4 day of October 2015)

"P.GUPTIS\I%H T N"KBA]%ISHMN-“

ADMINISTRATIVE MEMBER JUDICIMMBER
asp ‘
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