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ORDER

(Hon'ble Mr.A.U:Haridasah, Judicial Member)
In ‘this épplication filed under Section 19 of
the Administrative Tribunals Act, 1985, the applicant
 haé prayed tHat the o;der dated 19.1,1988 issged by
‘£he ?irst respondent removing his name from the senio-
~rity list oP'apEroved mézdoors may be quashed and that the
respondents may be directed to assign work to the
applicant as casual mazdoor and far the consequential reliefy

2, i The facts of the case can be briefly stated as
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fblléus:fhe.applicant was a casual mazdoor in the
Telecommqaicatiqn DeDartmént.F?mm_23.10.1978 till
17.11.1981, he had worked for a total number of‘-

816 daysd‘ Uhilelﬁexuas uorkiné as é casual mézdoor,
in 1983 he met uith'an accident and on account of

, e arose o

the disability which /out of the accident, he was
funder»bro;onged_treatment anﬁ was unable to work.

In Noﬁembér, 19571uhan he bécame fit to resume uofk
_ﬁhough héarepor£ed for duty, the first respopaent
instead of assigning any work to him issued a ﬁemov
Vdéﬁeﬁ 27.11.1987 stating that hg was pot_availgbla

for work for thé.;éét_four yéafs, fhat thereforse,
iﬁ'ués propusea to delete Qis name fProm the list;

of approved casual mazdoors ;n that Sub Division.

and givingthe4§pplicant seven days time to suﬁmit

his oﬁjéctibﬁs iF.aﬁy; ta.the p?oposal; TheAapplicant
B sugmittéd an explahation detailing the ciréumstanceé
~under which. he Qas unablé to feport/?or Qork. éut
Qithau@»cdﬁsidering the explanation, by the impugned
order Ahhékure—l; the.Fi?st respondent removed the
 pameY0f the appiicénfjfrah the list 6? approved caéual
mazadofs. The applicant has filed this application
cﬁallenging the Bhnexure-l order as illegai ana
unsdstéinable in law and éfayed that the impugned.order

R  that o

‘may be set aside and/the first respondent may ?e
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~directed to continue to éngage'the applicant as

casual mazdoor and also to pay him the wages for

the days for uhibh he vas kept out of employment.

3. ; Tha appliéa§i0n.is ﬁpposed by the respondents.
The_ﬁirét fesﬁondent haé filed a qauntéf statement
iﬁ uhicﬁ it has been contendéd that, though.the
applicént had submitted an éxplanation for his pro-
langed absence on receipt of the memo issued by the
first feSpondent and though'he'had produded two
médical certi?icafes to substantiate his case that
he was under prolonged treatment. The explanation
vas notlfound datisfactnry_and so the applicant’s
" pame was remﬁved Pram.the rol} of approved mazdoar;
‘and that ihis:ac;ipn is perféctly legal; Therefore,
'.according‘to the respondentsvthe applicént isjﬁot

entitled to any relief.

4, We have hgard the arggments.of«the iearned
codnsel appeéring'on‘éither side and have also gone
‘through the documentsiproducedf‘.That the.applicant-
was an éﬁprovéd mézdogr sinéé 23.10.1978 and ;hat
-upto 17.11.1981-he‘had an aggregate number of 816
uorkihg days to his credit are facts admitted.

In the impugned order Annexure-I, it is stated "
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thaf, since.the;applicant.ﬁas continuously ébsent
from work for thejlést four years, a memo datéd
'n27.11.1987 was issqeq-to shaw-cause as to th his

" name shbuld not be deletsd from the seniority list of .
appraved mazdoors énd that,as no §atisF§ctnry reply
"had heen feceived sdlfar from.him; the first res-
..ponﬁent ordered that the néme of thevapplicaﬁt should
be removed Frcm;thE‘senior;ty list.of approved mazdoors
‘u.g;f._phe date.df ;ssué af notiﬁe. On :eadiné .
_Annexure;l, oné:cannot be sure as to uHe?her_the
applicént had.sﬁbmitted any_éxplanation on receipk

‘of the memo dated 2?.11.1987 ;fiuﬁat;is stated

in Annexurelis,so fér‘nm Satisfactpry reply has been
'receiyedq 1t is not clear uhethe? any'feply was

" received or uﬁefher th; féply.if received was not
satiéfacfory. Hgncé, the Annaxure—llorder is not

a spéaking order. In the counter statement filed

. by the Firét résﬁondent, iﬁ has bgen admitted ﬁhét
'tne,applicant:had fiiéd an explanation dt., 17.12.1987
'explaining that the reason for his absence Frém.
',mérkAUasitﬁe"g44 being under pro}onged_ﬁedicél
tieatment? It Sag aléq.ﬁéeﬁ stated that thé applicant
*had'prgduced tudVmedical-certificates, ane from

Dr.M,N.Babu, Pananthodil Hospital, Chavara to the
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éﬁ?ect that the abplfcant was under treatment for
Rheumatism from 10.3.1983 to §;9.1987 and another .
‘Nedical Certificate from o:.ma.sagidharén pi;léi,
Assistant Surgson, ?.H.Centre, Chavara to the

‘:eFPecﬁ that he ués'under fhe tfeatmeﬁ% of the
doctor>?of threg manths “Prom 10.9.1987 for Lumbo-
 sacralrstféin. It has furtﬁar been stated that the
explanatiuﬁ sﬁbéitted"by the applicant and the medical
vcértificates were fouhd to be_nof satisfattory and
ngenuine and that, for that reason, the first respéﬁ—
dent held that the absence was uifhaut just excuse
_v~and»that there?o;é, the impugnéd order Annexure-I
is.vaiid; When theAapplicant uastcélled'upon1to

submit an ekplanafiqn for his absence and when such
explanation_aﬁd 3upporting evidence were ﬁroduced,

.the; itvuas-the'dutyfdf'thavfirst.requnaént to

éonsidér the‘e;piénation apd tha supporting'eviaeﬁce

and to pass’ a reasoned speaking orden Iﬁ this case,

the ﬁirét respondent has Faifed to do so. Therefore,

we are éf»the‘vieu ﬁhat the order of the Pirst
respondent Annexure-I is unéusfainable in law. We

are also not impressed by'ﬁhe averments in the counter
étaﬁemént that the explanation submitted and the contents
‘ bf the medicai'certificatés are contradictory and. that

the explanation submitted By %ha applicant was unsatisfactory
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S, In the result for the reasons ﬁentioned

in the foregoing paragraph, we quash the Annexure=I
_ ﬁrdervand direct the respondents to assign work

as caséai hézdoor to the\applicant_in the order

of his seniority. Sinca ﬁhé:e had béen latches

" on the part of the applicant alsa in reporting

1

about his sickness in time, we are not making any

. order for payment of backwages.

6. --. We ‘make no order as to costs. :
‘}7,i1493.

(A;U.HARIDASAN) ‘ - (N.V.KRISHNAN)
JUDICIAL MEMBER ADMINIS TRATIVE MEMBER
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Shri M.R.Rajendran Nair
None for respondents
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