.’:’

L™

CENTRAL AUMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

. PATE 3 7010093
O.A. 360/93

P. Chandran

S/0 Krishnan

EDDA-I, KoyakOdi PeQOe . »
Kuttiady via : _ Applicant

VSe

Supdte. 0f Post Offices

Badagara Djivision,Badagara . Respondents
Mre MeRe Rajendran Nair a Counsel for the
' o applicant
Mr.‘Mﬁthew G. Vadakkel,ACGSC Counsel for the
.. ' respondents
CORAM

THE HON'BLE MR. N. DHARMADAN JUDICIAL MEMBER
_ &
THE HON'BLE MR. S. KASIPANUIAN ADMINISTRATIVE MEMBER

. JUOGHENT

MRe N. bHARmDAN JUUICIAL MEMBER

| 'The applicant is a regularly selected E.De.D.Ae working

' . arose 4.

at Koyakodi P.0. 'When a vacancy of EDSPM Mokerif he
submitted an application for transfer to that poSt office.
Conéidering that requeSt;-Annexure-II order was passed byftne
Supdte. of-Pbst Offices, Baddgara Dn difegting the appiicant
to resign f:ém thevpresent pe®st of EDDA and prodhce necessary
certifiéate. Aggrieved by the stipulation in Annexure-II |
pertain;ng‘to.resignation, he has filed this application |
under section 19'ofgthe Administrative Tribunals® Act ma;nly
for a declaration that the applicant: is entitled to;bé

conSideted for provisionalrappointmeht,as EDSPM, Mokeri

Post Office on transfer basis without insisting on his

resignation as'anA,Koyakodi Post Office, &as per Annexure;il.
2; We passed an interim order on 25.2793 directiﬁg the
reSpOndénts to considef tnélapplicant als0 ‘provisionally
for appointment as EDSPM,Mokeri witnouﬁ 1nsisting-dn his

resignation from the post of EDBA,Kayakodi. 0On 12.4.93, we



passed another interim order direoting tne respondents to
maintain sratus quo as on that date if the respondenté have
not filled up the post of 'EDSPM,I»IOKeri by making fresh
appointmente
'3. The respondents in the reply statement submitted that
~pursuant to the interim order, the applicant was also
considered in the selection for the post of EDSPM,Mokeri,
but the selection was not finalised on account of the
: behdency of the Original application. Theybalso submittedﬁdib
disciplinary proceedings hd&abeen initiated against the

tne Sdme
original incumbent of the post and /: is pending.
. 4. Since the permanent incumbent of the post is facing
disciplinary proceedings and tne.same nas not been finalised,
we are of the view tnat ro regular vocancy of E&SPM, for
conducting a regular Selection to £ill up that post following

has arisen so fare.

~ tne procedural formalities under tne ruleq{ 42E‘he present
proposal of the Supdt. is to f£fill ugjthe post by making
provisional appointment and tne selection proceedings are
,being‘initiated for that purpose.
5. Tne lesrned counsel for the applicent subwitted tnat
in tne selection conducted in spite of:tne interim order
the applicant was not considered. 1t is seen from the
minutes of the selection tnat the applicant was not
considered because he iS not & resident withimr tne postal
jurisdiction of the mMokeri post office; The stand of tne
respondeots that the applicant cénnot be considered on
accouot of'disqgalification of the residentiel condition
is against. tne decision of this Tribunal in 0.A. 1018/90, 0.A.
803/91 etc. In that View.of tne matter, we are of the
. view tnat the Supdt. nas not fully complied witn the interim

order passed by this Tribunal im accordance with law Laid

down py'tne Tribunale But it is not mecessary to examine
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the Qalidity of the same at tnhis stage for no regular vacancy
nas arisen in the Mokeri post Office. Such & regular vacancy
may arise depending upon tne result of tne disciplinary
proceedings initiated against tne permaheat incumbent.

Oe As indicated above, since the post of BDSPM.Mokéri
h&s not bedome vacaﬁtvfor filling up after conducting :egular
selection, it can be filied up by considering the redquest

of transfer made by the applicant. The ;eérned counsel for
tnhe applicant subwitted tnat if he is cgmpelled to resign

as indicated in Annexure-ll.‘tnére is possinilit§ of loosing
nisxlien in Koyakodi Post Officer im wnicn he nas been
regularly selected and appoiﬁted;l There is some force in
tne'sdbmission made by tne leatned counsel for tne applicant
-particularly wnen tne applicant is prepared to‘resign from
tné'post of EDDA.Koyakodi post‘foice provided‘nié éppointgent
in tne mpkeri ?oSt office is maae;ona regulir pasis. under
tuese circumstances, it is not possiplie to fill up tne
vacancy at mokeri post office vefore couwpletion of tne

" discipiinary proceedings pending against tne regular incuubent
on a regular pasise.

7o Having regard to tne facts and circumstances, tne
only course open to us is to disposé of tne applicatiqn with
appropriate directions for a fair con&ﬁge:ation of the
request of the applicant for a transfer to the post of

EDSPM, lMokeri. After compietion of the disciplinary
.proceedings, thfnot the permanent incunbent if tne Supdt.

is making decision to £ill up the post on a rggu¢ar basls.

he shall do so; but all the candidates who have participated
in the interview shall be allowed to par ticipate in the
selection. The applicant maff$§&¢onsidered_in that regular
selection in accordance with IW.. |

8e Hence, as indicated above,we dispose of this

application with the direction to the resgondent to consider
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the applicant for appointment on a provisional bésis'in _
the post of EDSPM,Mokeri. He may cdnduct regular selection
if neCesséry as indicated above at ﬁhe apyroofiate.time-

9; : It goes without saying that the Respondemts may
also initiate action for filling up the post of EDDA,
Koyakodi Post Office also purely on a provisionél basis in

accordance with lawe

10, The application is disposed of as indicated
above. |
11, | There'shéll be no order as to costs. -
A | N ade
(S. KASIPANDIAN) - (N. DHARMADAN)
ADMINISTRATIVE MEMBER '~ . - . JUDICIAL MEMBER
%.10.93 '
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