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• The applicant is a regularly Selected E.D.D.Ao working 
arOse 

at Koyakodi P.O. when a vacancy of EPM mker4 he 

submitted an application for transfer to tflt post off fee. 

considering that request #  Annexure-Il order was passed by tI 

Supdt. of•Post Offices, Badagara Dn directing the applicant 

to resign from the present post of EDDA and produce necessary 

certificate. Aggrieved by the stipulation in Annexure-Il 

pertaining to. resignation, he has, filed this application 

under section 19 of the Administrative Tribunals' Act mainly 

for ,a declaration that the applicant is entitled to be 

considered for provisional ;appointment. as EDPM,Xkeri 

Post Office on transfer basis withOut insisting on his 

resignation as EAXh,Koyakodi Post Office, as per Annexure-Il. 

2. We  passed an interim order on 25.2.93 directing the 

respOndents to consider the applicant also provisionally 

for apointment as EDSPM,Hokeri witnout insisting on his 

resignation from the post. of EDh,Kayakodi. on 12.4.93, we 
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passed another interim order directing the çespondents to 

maintain status quo as on that date if the respondents have 

not filled up the post of EDPM,xkeri by' making fresh 

appointment. 

3. The respondents in the reply statement submitted that 

pursuant to the interim order, the applicant was also 

considered in the selection for the post of EDSPM,rkeri, 

but.the selection was not finalised on account of the 

• pendency of the original applicition. They also submitte'dthb 

disciplinary proceedings haw been initiated against the 
tne same 

original incumbent of the post and / 	pending. 

• 4. Sjnce the permanent incumbent of the post is facing 

disciplinary proceedings and the same nas not been firialised, 

we'are of,  the view that no regular vacancy of ESPN,for 

conducting a regular selection t0 fill up that post following 
has arjen oar. 

the procedural formalities under the rules/. The present 
ki- 

proposal of the Supdto s to fill up the post by making 

provisional appointment and tne selection proceedings are 

being initiated for that purpose. 

5. The learned counsel for the appli'cant submitted that 

in the selection conducted in spite of the interim order 

the applicant' was not considered. It is sen from the 

minutes of tne selection trt the applicant was not 

considered becaise he is not a resident within tne postal 

jurisdiction of the riokeri post office. The stand of the 

respondents that the applicant cannot be considered on 

account of disqualification of the residential condition 

is against, the decision of this Tribunal in 0 .A • 1018/90, O.A. 

808/91 etc. In that view of tne matter, we are of the 

• view that the Supdt. nas not fully complied with the interim 

order passed by tnis Tribunal in accordance with law laid 

down by the Tribunal. But it is not necessary to examine 
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tne validity of the same at this stage for no regular vacancy 

as arisen in the £uiokeri Post Office. Sucn a regular vacancy 

may arise depending upon tne result of the disciplinary, 

proceedings initiated against tne permanent inCumbent. 

6. 	AS indicated above, since the post of EDPn,iokeri 

as not become vacant for filling up after conducting regular 

selection, it can be filled up by considering the request 

of transfer made by the applicant. The learned counsel for 

the applicant submitted tnat. if he is coiüpelled to resign 

as indicated in Annexure-Il, there is possibility of loosing 

nis lien in K6yako4iPost Officer in wnicn ne nas been 

regularly selectedarid appointed. Tnere is some force in 

tne submission made by the learned counsel for the applicant 

particularly wnen the applicant is prepared to resign from 

tne' post of EDi,Koyakodi post office provided nis appointLuent 

in tne LTlokeri Post oft ice is inaue ona regular basis. under 

these circumstances, it is not possible to fill up tne 

vacancy at nokeri post office before completion of the 

disciplinary proceedings pending against the regiar incuwbent 

on a regular basis. 

70 	Having regard to the facts and circumstances, the 

only cOurse open to us is to dispose of tne application with 

appropriate directions for a fair coeration of the iv 
request of the applicant for a transfer to the post of 

EiPM, iokeri • After completion of the disciplinary 

proceedings, 1 agaInSt the permanent incuttent if the Supdt. 

is making decision to f ill up the post on a regular basis, 

he shall do so; but all the candidates who have participated 

in the interview shall be allowed to participate in the 

selection. The applicant maybe considered in that regular 

selection in accordance with 

8. 	Hence, as indicated above,we dispose of this 

application with the direction to the respondent to consider 
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the applicant for appointment on .a provisional basis in 

the post of EDSPM,Mzkeri. He may conduct regular Selection 

if necessary as indicated above at the ap1ro0riate time. 

90 	 It goes without saying that the aespondents may 

also initiate, action for tilling up the post of ED, 

Kóyakodi Post Office also purely on a provisnal basis in 

accordance witn law. 

10. 	The app.jcation is disposed of as indicated 

above. 	 -. 

11 0 	There shall be no order as to costs. - 
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