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CENTRAL ADMINISTRATIVE TRIBUNAL
| ERNAKULAM BENCH

0.ANo.359/08

Tuesday this the 31 day of March 2009
CORAM: |
HON'BLE Mr.GEORGE PARACKEN, JUDICIAL MEMBER'

K.V.Unnikrishnan Nambootheri,
S/o.Vasudeva Sharma,

‘Retired Pointsman,

Southern Railway, Ernakulam.
Residing at Ambadi, Kothala P.O., Kottayam. ...Applicant

(By Advocate Mr.T.N.Sukumaran)
Versus

1. Union of India represented by the General Manager,
Southern Railway, Park Town, Chennai — 3.

2. . Divisional Personnel Ofﬁcér,
Southern Railway, Divisional Office, o
Personnel Branch, Trivandrum - 14. ...Respondents
(By Advocate Mr.Thomas Mathew Nellimoottil)

This application having been heard on 31 March 2000 the, . Tribunal
on the same day delivered the fol!ewmg -

ORDER
HON'BLE Mr.GEORGE PARACKEN. JUDICIAL MEMBER

The applicant has sought a declaration that'hé is entitled to obtain
the casual labour service reckoned for payment of gratuity for the period
from 20.12.1969 to 29.9.1980 with interest in accordance with. Annexure
A-1 R.B.E.N0.130/2000 regarding payment of gratuity under the f’ayment
of Gratun‘.y Act, 1972 to the casua! labourers. Aocordlng to the sato} circular
of the Railway Board “though the nrowsmns of the Payment of Gratmty Act,
1972 shall continue to be applicable to the casual labour for the purpose of

calculating gratuity'for the period of casual labour service up to the date
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| preceding the date of absorption, such of the casuai labour Who, contmued "
to be in service and were/are absorbed agamst regular vacancsel»s shall be -

_ altowed to exercise an option as under - (i) payment of Gratmty under the A
prowstone of the Payment of Grat_u.tty Act, 1972 for the penod; of service
upto the date preceding the date of absorption and for payment of gratuity
and ‘pension for the gperio'd of tegutat service under the provtsjons_ o_f the .
Railway Services ('P'ension) Rules, 1993; OR (ii) to payment of ératuity anct. ;
pension counting half of the service rendered in tem'por'ai'y sta‘ftus and ftjll

.« service rendered on regular basie under the provisione of ttte Railway
Services (Pensxen) Rules, 1993 besides gratuuty uhder PG Act for the
period |precedmg the attammgﬂ of tem_porary status. Para 6 rof the satd

circular give ‘fu'rther direetions to the Railways which reads as under - f 1 £

“6.  The Raltway shall suo moto take steps to examme all
the past cases on the basis of records available and settte the
claims accordingly. - For this purpose, all the claimants are to
be suitably addressed on the basis of particulars avaalabte with
the Railways, so that the claimants or their legal heirs can
claim the payment without delay. The Railway Ad'nmistratton '
shall also extend all assistance to the retired as well as the
“serving Railway servants to exercise the option 1uducmt’xely in.
order that the option exercised is ad«antegeous to them A
compliance report may be sent to Board's Office by 30, 9 2000
duly indicated the total number of claims received, the number

of claims settled and the reasons for delay in settlement 1

2. In this case the apphcant retured asa Pomtsman -llon 28 2.2007 on
superannuation. He had a quahfylng serwce of 27 years Wlth etfect from
30.9.1980 and he had the past casual labour servnce from 20 12.1969 to

) 29.9.1‘980. He has also prod‘uc._ed‘ Annexure A-2 copy of the easual _tabour :
jeervice card with his thumb impression on it showing that h_e; had worked

“as a casual labourer from 20.12.1969 to 29.9..1 980. He has atso submitted
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that the orlglnal of the casual labour servrce card has already been given to

the respondents at the time of his empanelment in the year 19801 He has
further submitted that' he came 'to know about the aforesaid Ann‘exure A-1

circular only after his retrrement and, therefore ‘he coutd not give any

option before or at the time of hIS retlrement

3. Respondents in thelr reply statement submitted that. (r) the applicant

has never made any representatron before the Respondents Rarlways S0

- far for the payment of gratuity under the Payment of Gratuity Act 1972 (u)

the alleged Annexure A-3 representatlon stated to have been made by the

applicant, has never been received by them (iii) the servrce regrster of the
apphcant does not have any entry regarding the proof of the casuai labour

.service for the period from 20.12.1969 to 9.4.1979 and he has a!ready

been granted temporary status with effect from 10.8.1979 and SO% of his -

Service from the said date to 29.9.1980 was counted for the purpose of

qualifying service.

4, | have heard Shri.T.N.Sukumaran for the applicant and Shri.Thomas ,

Mathew Nellimoottil for the resoondents it is an undisputed fact that the '

applicant has been working as a casuat labourer wrth the Respondents

- Department. The respondents themselves have admitted that he was

granted temporary status with effect from 10.8.1979. varously, he has
rendered service prior to that date as a casual labourer. In orfder to take

care of such period of casual service only the Railway Board ;has issued

Annexure A-1 circular dated 30.6.2000. “As already notedﬁabdve} the

~ concerned Railways were directed to take suo moto steps to'examine all
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the past cases on the basis of records available and setttegthe claims
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~ accordingly. As the Railway Board has envisaged that thereiwiil be
difficulties in locating the records and the service book would o%bviousiy '

contain only the entries from the date of .regu_tar appointment, the ‘fRai!Way |

Administration were directed to extend all assistance to the ret-iredéas well
as the ‘serving Railway. servants to exercise the option judiciousiy m order
that the option exercised is advantageous to them. Respondents have not
complied with the aforesard directions of the Rallway Board l therefore
allow thls O.A and declare that the applicant is entitled to obtaln the casual
labour service rendered by htm reckoned for payment of graturty in the
absence of the original casual labour service card, the respondents shall
rely upon the Annexure A-2 copy of the casual labour servrce card

submitted by the applrcant They may, !f necessary get it verified from the

~concerned authorities. The respondents shall consider the case of the

applicant strictly in terms of _the aforesald_ Annexure A-1 crrculaltadated
30.6.2000 of the Railway Board. Since the applicant has atreadyi retired
from service and he was a low paid employee, an official from the \fNeIfare

Department of the Railways shalt be deputed to assist the,Goveirnment

servant to exercise his option judiciously as ordered by the R'ai‘lwayi Board |

in their Circular. The benefits arising out of the said circular shall be made

available to the applicant within a period of three months from the date of
receipt of a copy of this order. There shall be no order as to costs.

(Dated this the 31+ day of March 2009)

JUDICIAL MEMBER
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