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JUDGMENT 

In this petition, the petitioner, who was 

working as C & U Khalasi in the Southern Railway seeks the 

PAP 
	following reliefs:- 
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j) To set aside the order at Annexure B passed 
by the second respondent dated 3.3.1984 

To direct the respondents to give the applicaPt 
all the benefits that were due to him and pay 
him the arrears due to him as if the order of 
removal was never in force; 

Tojssue such orders or directions as this 
Hon'ble Tribunal may deem fit and proper in the 
circumstances of the case, and 

To award the costs of the applicant in this 
proceedings. I 

The petitioner was removed from service by an order 

dated 14.7.1981. He filed appeal against the order which 

was also dismissed. Then the petitioner moved O.P.5081 

of 1981, against the order of removal, before the High Court f 
of Kerala. As per jQdgment at Annexure..A, the order of 

removal was quashed. Accordingly, the petitioner was 

talken back in dervice on 28.11.1983. Théreaft, the 

second respondent passed Annexure-B order by which the 

petitioner has been placed under deemed suspension from 

the date of his removal from service to the date of his 

reinstatement in service i.e. 28.11.1983. The petitioner 

has taken up the matter in appeal. .Annexure is the 

appeal memrandum. He claims that the appeal has not been 

disposed of till he filed the original petition. 

According to the learned counsel for thepetitioner, 

the order of deemed suspension,AnnexureB passed, in this 

case is illegal and unsustainable in law. It will not 

even corns within the purview of Rule 5 of the Railway 

Servants ()_1j&A) RUleS 1968. He state& that no enquiry 

was contemplatd or pending against the petitioner at 
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that time or eten after his reinstatement on 28.11.1983. Hence 

the suspension order issued in this case is against the 

statute and liable to be set aside. 

4. The learned counsel for the respondents on the other 

hand submitted that the petitioner has challenged the impugned 

order at Annexure-B( without even disclosing the full facts. 

After the reinstatement by a memorandum No. V/P.227/IV/2013 

dated 21.2.84 0  Annexure R-3, the petitioner was informed of 

the disciplinary action against him.. The petitioner sent 

Ext. R-4 reply to R-3 memorandum. Thereafter, an enquiry 

was conducted and Ext .. R_2  report was submitted. Accotdingly, 

relying on Ext. R_21 report and after complying withtthe 

proceural formalities, Ext. R-1 order was passed barring 

annual increments of thepetitioner for a period of 36 

rnonthsWhen the order was sent to him, the petitioner adopted 

the tactics of avoidance and he refuted to receive the said 

order. So it was displayed on the notice Boand in the 

office between 6.11.1984 and 17.11.1984. The learned 

counsel for the respondents also submitted that the aipeal 

at AnnexureC,which was filed against the order of suspension, 

was later dismissed, as per order dated 1.11.1988. The 

petitioner has not chosen to challenge neither Ext. R-1 nor 

the order dismissing the apPeal,Annexure 'C', filed against 

the impugned order. Hence, according to the learned counsel 

there is no merit in the contentions of the petitioner. 

5 • We have examined the records produced by the respondents 

along with the counter affidavit. We are satisfied that 
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the petitioner was attempting to avoid notice and not 
ft 

cooperating with the respondents for completing the. enquiry 

after hearing the petitioner. Ext. R-1 order had been passed 

and it was produced along with the counter affidavit filed 

by the respondents as early as on 15.12.86. But the petitioner 

has not challenged the same. It was also submitted by the 
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learned counsel for therespondents that the appeal,Annexure_C 

filed against the impugned order Annexure_B suspension order 

was also dismissed by order dated 1.11.88 and that the 

petitioner has nothoseh to challenge that order also. So, 
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this petition)is infructuous and this is only to be dismissed. 

Accordingly, in the above facts and circumstances, we 

dismiss the application and close the matter. 

There is no. order as to costs. 

(N. 
	 (N. V. Krishnan) 

Jud a]. Member 
	

Ac1jjfljstrative Member 
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