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The Hon'ble Mr. N. DHAMADAN, JUDICIAL MEMBER 

1. Whether Reporters of local papers may be allowed to see the Judgement ? Q. 

•2. To be referred to the Reporter or not ?- 
Whether their Lordships wish to see the fair copy of the Judgement ?' 
To be circulated to all Benches of the Tribunal ? 

JUDGEMENT 

MR. N. DHARMADA ItJDICIAL MEMBER 

The applicant who is working as Bosun in the Fisheries 

Survey of India, Cochin challenges Annexure-Il order of 

transfer dated 17.2.92 transferring him from Cochin to 

Porbander. 

2. 	According to the applicant, he was appointed to the 

post of Bosun on 14.2.79 at Bombay and. he has been transferred 

from place to place and u1timatelr on 27.11.89, he came to 

the home State from Goa. The following extracts from the 

application will give the details of the applicant's transfer: 

Date 
	

From 
	

Transferred to 

1.: 1.2.379 
	

FSI, Bombay 	 F.SI.I. Visakhapatnarn 

2. 10.3.80 
	

FS I, Visakhapatnarn FS I, Paradeep, Orissa 
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19.1.82 	FSI,Paradeep 	FSI, Visag. 
riSsa 

28.6.85 FSI,Visag 	 FSI, Panjim 

27.2.86 	PSI,Panjjrn 	FS I, MarrnaGoa 

27.11.89, FE31,MarmaGoa 

	

	F 7 1,cochin on a request 
made in Oct. 1988 

here and complete 
tjs s,tatd that be wah9t able to continue/ the term 

of five years because of the impugned transfer order. He 

challg:: the transfer order on various grounds including 

rnalafide. The applicant Submits that it IS contrary to 

Annexure-A43 minutes of thmeeting held on 28th June, 1991 

laying down the principles for transfer. As per Annexure3 

the Director General of Fisheries Survey of India has been 

directed to identify individuals who have been posted in 

particular place for a long duration and such officials be 

• moved while effecting transfers." 	Accordingto the applicant 

the imugned transfer is contrary to the decision contained in 

Annex.ure-A-3 minutes in which there is a Indication that 

transfer can he a'fected after identifyng the individuals. 

11 	 who have been 'posted in a particular place' for longer period. 

The respondents in the reply statement stated that the 

applicant is bound to comply with the transfer order which 

has been issued in the exigency of the wo'k and he does not 

deserve any sympathetic consideration and that the minutes 

Annexure-A-3 contains only a decision arrived at on the basis 

of a discssion on 28.6.91 regarding the transfer and that 

the Arinexure A-3 is irrelevant and the Department has not 

adopted any policy on the basis of it..in regard toN transfers. 

0 
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The aplicant has filed a rejoinder and stated that 

persons having longer stay in Cochin are allowed to continue 

in cochin. He has also given names of two persons. He further 

subnitted that he is a person having Some personal ailment 

and he may be allowed to continue at cochin for a further 

period, so as to enable him to complete the full term. 

When the matter came up for final hearing, the learned 

counsel for the applicant brought to our notice the statement 

of the respondents in para 14 of the reply and suhnitted 

that he will - be satisfied if the applicant is allowed o 

submit his grievance before the higher authorities So that 

hemay appr.ise his case beforethëmfor granting the reliefs. 

In para 14, the respondents have Stated that the applicant 

did not make any representation against the transfer to any 

of the departmental authorities..1k has approached this 

Tribunal without resorting to this alternative forum. 

for respondents- 
The learned counse]/subrnitted that if the applicant 

files a representation to the authotities/ the same will be 

considered by the department. 

B. Having heard the matter in detail, we are of the view that 

interest of justice will be met in the case if we dispose of 

the applidation with proper directions. Accordingly, we direct 

the applicant to file a detailed representatior highlighting 

his grievance against the transfezw1thin a period of two weeks 

from today, through proper channel, submitting advance copy to 

the second respondent. If such a representation is received 

by the respondent, the Second respondent shall consider --  the 



grievance of the apolicant and pass orders on the Same a 

axpeditioI,1y as possible, at any rate within a period of one 

month from the date of receipt of a copy of the representation. 

Till then, 'the transfer order Annexure-A-2 transferring the 

applicant from cochin to Porbander shall be kept in abeyance. 

The application is disposed of as above. 

There will be no order as to costs.  

(N. DHARMADAN) 
	

(N. V. iISHN1N) 
JUDI CIAL MEMBER 
	

ADMINISTRATIVE MEMBER 

kmn 
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INEXURE 'A'. 

BEEORE THE HONOURAELE CENTRAL ADMINISTRIVE 

TRIBUNAL AT ERNAIWLAM. 

O.A. No. 359 of 1992. 

V.J. Joseph, Bosun 	 X 
Fisheries Surveyof India, 	 X 
Kochangadi, Cochiri 	5. 	 X 

Vs. 

Union of India represented by.  
the Secretary, Ministry of Food 
Processing, New Delhi, 

2, The Director General, 
Fisheries Survey of India, 
Botawala Chambers, 
Sir, P.M. Road, Bombay - 1. 

3. The Zonal Director, 
Fihseries Survey of India, 
Kochángadi Cochin -- S. 

Applicant, 

Respondents. 

REPLY STATEMENT PLED BY THE RESPONDENTS. 

11 	I am the third respondent in this case. This reply 

statent is filed on behalf of the other respondents also 

for which I am authorised, I am fijiar with the facts of 

the case. The allegations and averments coxtained in the 

Original Application are denied except what is expressly 

admitted hereunder. 

On the allegations in paragraph 6 of the Original 

Application, it is to be mentioned that the applicant was 

originally appointed as Bosn (C) at Bombay. His work as 

bosun is on board the fishing vessels. It was in public 

interest that transfer orders were issued to the applicant 

on different occasions during his ervice. But he was posted 

to Panjixn, Go a with effect from 28--6-.-85 which is a station 

nearest to his home town. Thereafter, when a vacancy of 

bosun = occurred at Cochin base, considering the request of 

the applicant he was transferred to Cochin on 27-11--1989. 

Thereter,; for a period of 	years, applicant contine 

at his home town. Now his services are essentially required 
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(Annexure A contd.) 

at Probandar. He has been transferred to Porbandar vide 

Order No, P-8-6/92 E.I. dated 17-2-..1992. 

AS per the terms and conditions of his appointment 

which terms and conditions have been accepted by him, he is 

- 	 liable to serve anywhere in India. 

He is possessing a certificate of competency for 

holding the post of Bosun (C) and therefore transfer of such 

an enployee working on board a fishing vessel is always 

ordered, taking into account various facts such as suitability 

for the particular Job involving different types of fishing - 

operations with regard to his experience, efficiency 

commensurate with operational requirements etc. 

The applicant is not entitled for any protection for 

retention at Cochin on account of his membership to the 

Executive Committee of the Association. Such protection is 

available only to the person holding an office declared as 

- 

	

	 the Chief Exectivve of the Association. Hence, the allegation 

that his transfer is ordered to cause harasnent on account 

of his membership of the Association is far from truth and 

only intended to give false pic ure to the entire matter. 

This department has not adopted any policy not to 

transfer an.employee before the completion of 5 years of 

service at a station. contrary contention is not correct. 

I may be permitted to point out that the copy of the minutes 

produced by the applicantwould indicate that I t is not always 

possible to accommodate every officer due to the exigencies 

- 	 of public service. This minutes of the meeting in which the 

Joint Secretary on 28-6--1991 discussed variOus matters raised 

by the, Central-Government-Pishing-Seamen-As sociation, Cochin. 

This'discussion. were in the intra-departmental committee 

meeting held at New Delhi. It is only the gist of the 

discussion circulated among the participants. Therefore, the 

copy of the minutes is irrelevant and misleading. Even in 

Annexure A III it has been specifica]. ly mentioned, that every 

~Op 
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(Annexure - 'A' contd.) 

effert is made to safeguard the legitimate interest of the 

staff and that it IS not always possible to accommodate every 

officer due to the exigencies of public Interest. 

7.. 	There are 21 persons in the category of bosun belonging 

to Kera].a now working in fisheries survey of India. Now on 

vessels operating from Cochin base, there are only six posts 

of bosun. Therefore, it is impracticable to accorrunodate all 
1 . 

the persons wking in the post of bosun at Ccchin. The 

transfer of the applicant to Porbandar Is necessitated in 

public interest on operational reasons. So, there arises no 

question of measure of austerity and harassment etc., as alleged 

by the applicant, 

80 	. In view of the position explained above, the present 

transfer of the applicant ordered in public interest from 

one place to another within the terms and c ondit ions of his 

appointment, cannot be caused or rean for grievances to the 

applicant. He has completed 2 1/4 years of continuous stay 

at Cochin. since his transfer to his hometown with effect 

from 27..11--1989. 

90 	. the ground stated in paragraph 6 of the Original 

Application, it is submitted that the transfer of the 

applicant is ordered only in public interest. The Contrary 

allegations' In ground A are not correct. The transfer order 

is legal., proper,. valid and not arbitrary nor tamed with 

malafides. 

The applicant is possessing certificate of comp-

etency and is working on board the vessel. His transfer 

is ordered in the exiencIes of the Public interest. 

Therefore, the allegation of a soit of victimisation for 

his active involvement in the trade union activities, is 

without any basis. 

Applicant is only a mnber of the executive of the 

Assocatiofl. He is not entitled for protection from transfer 

and for retention at Cochin. 
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(Annexure I A' contcl.) 

12, The second respondent has been extending the maximum 

help to his employees by posting them in their own States 

wherever base office of Fishery aurvey of India are available 

and this fact has been admitted by the applicant himself by 

stating that he was posted at cochin in November 1989 on his 

request. He was not given any assurance to keep him there for 

a certain number of years according to his desire. 

There is no Government Order not to incur any expendi-

turé on transfer Travelling Allowances but the directions are 

to restrict the expenditure wherever possible. It does not 

nean that employees whose services are required at a particular 

spot, should not be transferred when public interest demanded 

it 

The applicant did not make any reprsentation against the) 

transfer to any of the departmental authorities. Had he got / 

any real grievance, he would have made representation to the 

authority, who issued the transfer order. Therefore, his ) 

delaration 	n paragraph 7 of the Original Application th 1  

he has availed hiself of all the emedies available to him 1 cç 
under the relevant service Rules etc., is actually incorrect. 

15 0  Regarding the reliefs sought for by the applicant, it 

is humbly submitted that the transfer order is issued 

strictly in public interest and fully within the administra-

tive competency of the Director General and hence it is not 

liable to be set aside. It is to be re-iterated here that, 

this department has not evolved any policy to keep any 

person for 5 years at one place.: 

16 0  No discrimination or violtion of Article 14 and 16 

of the Constitution of India has been made in issuing the 

order of transfer of the applicant out of Cochin. Consequent 

on the shifting of the vessel from an other Base to Porbandar 

many employees from various Base-Office have been transferred. 

• 	 •. 
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(nëxure 'A' contd.) 

p1icant's case does not deserve any sympathy and 

hence the Original application is liable to be dinissed. 

It may also be noted that the work of Fishing Vessels is 

of an operative nature and such changes and transfers 

become unavoidable for ensuring proper working of the 

organisation. 

Since the services of the applicant are urgently 

required at Porbander base-office, the stay already ordered 

may be vacated. 

For the reasons above explained, it is humbly prayed 

that this Honourable Triinal may be pleased to diniss the 

Original Application with costs. 

Verif ication, * 

I, T.V. Ninan son of Shri. V. Varghese aged 47 years, 

working as Zonal Director-in-Charge do hereby verify that the 

contents of paras 1 to 18 are true to the best of my Jow1edge, 

information and belief and I have not suppressed any material 

facts. 

Dated this the 31st day of March, 1992, 

K.A,Cherian, 
CGSC. 

Signature: 	Sd/ - 

Name and 	SENIOR FISHERIES 
Designation, SCIENTI'ST,. FISHERY 

SURVEY OF INDIA 
CocHIN-5. 

(True Copy) 

ALVOCATE. 
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IN THE CENTRAL ADMINISTRATIVE.TRIBUNAL 
ERNAKULAM BENCH 

0. A. No. 	
2 - 	 - 	 199 

DATE OF DECISION 7.4.92 

V. J. Joseph 	 ____ 
APPJiantp" 

Hr. M. 
"iriia.va].].abhan 

Advocate for the Applicant 
Versus 

The Union of India repsentedR- 
(s) 

Process1n, New Delhi and others 

Mr. K. A. Cherian ACG3 c 	Advocate for the Respondent (s) CORAM: 

The Hor'bIe Mr, N. V. IISHNAN, ADMINISTTIVE MEMBER 

The Hon'ble Mr. N. DHAHDAN, JUDICIAL M1BER 

JUDGEMENT - 

N. D 	-A1'/' . 	J'j:)I'2IAL MEMBER  

The applic -'nt who is working as Bosun in the Fisheries 

urvev of India, CochjflChllens Arnexurell order of 

transfer dated 17.2.92 traflsferrjn him from Cochin to 

PorbandE:r. 

2. 	Ac - ording to the applic:nt, he was appointed to the 

post of Bosun on 14.2.79 at Bombay and he has been transferred 

from place to place and ultimetcl\' on 27.11.eg, he came to 

thE. home State from Goa. . The following extracts from the 

application will qivc the details of the.app].jcais transfer: 

Date 
	Transf.t red to 

.2,3.79 	 '3I, Bombay 	?.3.i. V1sakhpatr..m 
10.3.80 	

3I,vjsakha;)atnarn FSI,Paradeeporjssa 

0 . 
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 19.1.82 FSI,Paradeep FSI, Visag. 
Oris s a 

 28.6.85 F3t,ViSag F3I, 	Panjim 

S. 21.2.86 FSI,Panjirn F31,Marma-Qba 

60 21.11.89 1  ?:fl,M5na Goa F3I,Cchin on a request 
made in Oct. 1988 

here and complete 

3. 	Itis statth3 that be wasn9t able to continue/ the term 

• of five years because of the impugned transfer order. He 

challenges •..: the transfer order on various grounds including 

ma1afie. The anpitcant subrrtits thatit is contrary to 

;nnecure.-A-3 min',tês of thneeting held on 28th Jane, 1991 

laythg down the pririiples for trarsfer. M per Annexure-A3 

the Director General of Fisheries Survey of India has been 

directed toidentiy individuals who have been posted in 

Darticular place for a long duration and such officials be 

moved while effecting transfers." 	According to the applicant 

the impugned. tranfer is contrary to the decision contaihed in 

Annexure-A-3 minutes in which there is a indication that 

transfer can he aected after identifying the individuals 

who have been posted in a particular place for longer period. 

.4. 	The respondents in the reply statement stated that the 

epolicant is bound to comply with the transfer order which 

has been issued in the exigency of the wotk and he does not 

deserve any sympathetic considerai-on and that the minutes 

Annexure-A-1 containS only a decision arrived at on the basis 

of a diScSSiofl on 28.6.91 regarding the transfer and that 

the Annexure A-3 is irrelevant and the Department has not 

adopte9 any policy on the basis of jtfl regard to transfers. 
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The applicant has filed a rejoinder and stated that 

persons having longer stay in Cochin are allowed to continue 

in Cochin. He has also given names of two persons. He further 

submitted that he is a person having some personal ailment 

and he may be allwed to continue at Cochin for a further 

nerjod.. so as to enable him to complete the full ten. 

When the matter came up for final hearing, the learned 

counsel for the applicant brought to our notice the statement 

of7 the respondents in para 14 of the reply and Sub-nitted 

that he will be satisfied if the applicant is allowed €o 

aubrtdt his grievance before the higher authorties so that 

he may aprC.ise his case before them f or granting the reliefs. 

In nara 14, the respondents have stated that the applicant 

did not make any, repre3entation against the transfer to any 

of the departmental authorities'lib has approached this 

T'jhunal wjthout resorting to this alterntive forum. 

for respondentS- 
The learned counse]./subnitted that if the applicant 

files a representation to the authotities,'the same will be 

considered by the department. 

S. 	Having heard the matter in detail, we are of the view that 

interest of justice will be met in the case if we dispose of 

the application with proper directions. Accordingly, we direct 

the applicant to. file a dstai1ed representatior, highlighting 

his grievance against the transfr, within a period of two weeks 

from tday, through proper channel, submitting advance copy to 

the second respondent. If such a representation IS received 

by the respondent, the second respondent Shall consider the 

.,.* 	I 

( 

I ., 

I !. 



1. 

• . 	 -.- 13- :-.- 

(Mneure B contd.) 
-4- 	 •-.. 	- 

grievance of the apoilcant and pass orders on the Same e.. 

xpeditioujy as possihe, at any rate within a period of one 

mozth Erc. the dte of zceipt of a copyof the repreaentatjon. 

Till then, the transfer order Annexu.re-A-2 transferring the 

pp'icant from. Cochin to Porbander shall be kept in abeyance. 

• 	9. 	The application is disposed of as above. 

10. Therwill be no order as to costs. 

H 
(N. DHARMADAN) ' 	 (N. V. 1ISHAN) 

• 	 JUDICIAL MiEMBER 	 ADMINISTRATIVE MEMBER 

krnn 	 CEPT!FD TRUE COPY 

Date ...... 
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