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Whether Reporters ‘of local papers may be allowed to see the Judgement ?ym
To be referred to the Reporter or not ? Ao

Whether their Lordships wish to see the fair copy of the Judgement P

To be circulated to all Benches of the Trlbunal 780

JUDGEMENT . \ ‘ Lo

MR. N. DHARMADAN, JUDICIAL MEMBER

The applicant who is working as Bosun in the Fisheries

Survey of India, Cochin challenges Annexure-I11 order of *

_transfer dated 1'7'.2.92‘ transferring him from Cochin to

Porbander.

" 2. According to the applicant, he was appointed to the

post of Bosun on 14.2.79 at Bombay and.he has been transferred

- from place to place and ultimately on 27.11.89, he came to

the home State from Goa. The following extracts from the

‘application will give the details of the applicant's transfer: -

Qg_{:_e . From Transferred to

1. 1,2, 3‘3C79 _ FSI, Bombay . F.5.I. Visakhapatnam
2. 10.3.80 ¥51I,Visakhapatnam FSI, Paradeep, Orissa



- 2 -

3. 19.,1.82 FSI, Paradeep FSI, Visag.
) - @rissa . ;
4,  28.6.85 TFSI, Visag FSI, Panjim
5. 27.2.86 FSI,Panjim A F31I,Marma-Goa
6. 27;11.89, F3I,Marma Goa FSI,Cochih on a reguest

made in Oct., 1988 #

- here and complete o
3. If.is stated that he was snot able to continue/ the temm
of five yéars‘bécause of the impugped transfer order. He.
vchallemgesut £he transfer ordef Qﬁ‘variods grounds including
méléfide. The arplicant Submits that it islcontrary to
Annexure~A<3 minutes of th%meeting held on‘28£h June, 1991
laying down the prindiples for transfér. As perlAnnexure~Aa3
the Director General of Fisheries Survey of India hés béen
directed to"identify individuals who have been posted in
particdlar place for.é 1dng‘duration and such officials be
movéd while effecting transfers,® AAccording«to the applicant
tﬁevimpugned tfﬁnsfer is contfary to the decision contained in

Annexure=A=3 minutes in which there is a indication that

who have been posted ;n a particular placé”for_ionger'period.
f4. Thé reSpondents in the reply statement stated that the
applicant.is bound to comply with the trans £ er order which
has been.issued in the exigenéy of thé wbﬁk* and he»does not
deserve any sympatheﬁic conSideraﬁbon aﬁd that the minutes
Annexure-A-&*éonﬁains only a deéision arrived at on the basis
éf a aiscﬁSSion on 28.6,91 regarding the transfer and that
the Annexure‘A-3 is irrelevanﬁ ana the Deparﬁment has not

adopted any policy én the basis of it.in regard to\transfers,QL-
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5. The applicant has filed a :ejoindef énd stated that
persons Having longer sﬁay in Cochin afe'allowed to continue

in Cochin. He has élso.given names of two peréons. He further
submitted that he is a person ﬁaving Some personal ailment
and he may be allowed to continue at bbchin for a furtﬁer'
‘perioéaéo as to enable‘him to complete the full term. o
6e ‘When the matier came up for fina}'hearing, the learned
counsel fof the applicant brought to our'notice the statement’
of the respondents in para 14 of the reply and submitted

that he will be satisfied if the applicant is allowed to

submit his grievance before the higher auﬁhofities so that
he may apprlise his case before théem for granting the reliefs,
In para 14, the réspondents have stated that the applicant
did not make any representation against the transfer'tovany
o§ the departméntal authorities/He has approached this
' Tribuﬁal without resorting to this alternati&e forum.

for respondents™—
Te The learned c0unse1/$ubmitted that if the applicant
files a reﬁresentation to the authorities,’ the same will be
considered by the department.
8. Having heard the matter in detail, we are of the view that
interest of justice will be met in the case if we dispose of
the application with propervdirection§. Accordingiy,‘we direct
the applicanf to file a detailed répreséntatioq.highlighting
his grievance against.the transfer}within a period of two weeks
froﬁ today, through proper channel, submitting advance copy to

the second respondent. If such a representation is received

by the respondent, the sSecond respondent shall consider- the
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grievance of the apvlicant and pass orde}s on the Same as.
expeditious Iy as pqssiblé, at any rate within a period of one
ﬁonth f;om the date of receipt of a copy of the representation.
Till then, the transfer order Annexure-A-2 transferring the
appliéant.from Cochin to Porbander shall be kept in abeYancé.
9. The épp}ication is disposed of as above.

10, There will be no order as to costs.

Mi_aedbe e
(N. DHARMADAN) : v (N. V. KRISHNAN)
JUDICIAL MEMBER ' ADMINISTRATIVE MEMBER

kmn



ANNEXURE Sa',

BEFORE THE HONOURABLE CENTRAL ADMINISTRATIVE
TRIBUNAL AT ERNAKULAM,
O.A. No. 359 of 1992,
V.J« Joseph, Bosun .

Fisheries Survey of India,
Kochangadi, Cochin - 5,

e e, 3

Applicant,

Vse
l. Union of India représented by

the Secretary, Ministry of Food
Processing, New Delhi,

2, The Director General,
Fisheries Survey of India,
Botawala Chambers,

Sir' P.Mo ROad, BQanay Lt d 1.v

Respondents,

3, The Zonal Director,
Fihseries Survey of India,
- Kochangadi, Cochin - 5,

Dk, Y o, S, K P, P DG, Yl 2k ok P

REPLY STATEMENT FILED BY THE RESPONDENTS,

1. I am the}third respondent iﬁ this ease, This reply
statement is filed on behalf of the other.reSpondents also
for which I am authoriséd.' I am familiar with the facts of
the case, The allegations and averments contained in the
Original épplication are denied excépt what is expressly

admitted hereunder.

2. on the allegations in paragraph 6 of the Original
Application, it is to be mentioned that the aéplicant was
originally appointed as Bosn (C) at Bombay., His work as
bosun is on board the fishing vessels, It was in publie .
interest that transfer orders were issued to the aspplicant
on ‘different occasions during his ervice. But he was posteé
to Panjim, Goa with effect from 28--6--85 which is a station
nearest to his home teﬁn. Thereafter, when a vacancy of
boéun mz occurred at Cochin base, considering the request of
the applicént he was'transferred\to Cochin on 27--11-.1989,
Thereéfter, for a period of 2% years, applicant continued

at his home town. Now his services are essentially required

“Reds



(Annexure - A contd,)
at Probandar, He has been transferred to Porbandar vide

Order No, F-8-6/92 E,I. dated 17=-2--1992,

3e As per the terms and conditions of his appointment

which terms and conditions have been accepted by him, he is
iiabie to serve anywhere in India,

4, He is possessing a certificate of competency for
holding the post of éosun (C) and therefore transfer of such
éﬁ employee working on board a fishing vessel is always
ordered, takihg into accountvéarious facts such as suitability
for the particular job involving différent types of fishing -
operations with regafd to his experieﬁce, efficiency

commensurate with operational requirements etc,

5 The applicant is;not entitled for any protection for
retention at Cochin on account of his membership to the
Executive Committee of the Association. Such pr@tection is
‘available only to the person holding an office declared as

the Chief Exectitive of the Association. Hence, the allegation
that his transfer is ordered té cause harassment on aécount
of his membership of the Association is far from truth and

only intended to-give false picture to the entiré matter.

6o This departmeni has not adopted any policy not te
transfer an employee before the cémpletion of 5 years of
service at a station. Contraryvcontention is not correct,

I may be petmitted to point out that the éopy of the minutes
produced by the applicant would indicate that it is not always
possible to accommodate every officer due to the exigencies

of public service., This minﬁtes of the meeting in which the
Joint Secretary on 28--6--1991 discussed various matters raised
by’the,Central-Government-Fishing-Seamen-Agsoéiation, Coéhin;
Thisfdiscussionfwere in the intra-departmental committee
meeting held.at New Delhi.A It is only the gist of the
discussion circulated'among the participants.v Therefore, the
copy of the minutes is irrelevant and-misleading. Even in

Annexure A III it has been specifically mentioned,fhatvevery

I
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"by the applicant, .

(Annexure - 'A' contd,)

-'effert is made to safeguard the legitimate intérest of the

staff and that it is not always possible to accommodate every

officer due to the exigencies of public intérest.

7 There are 21 persons in the category of bosun belonging

o to Kerala now working in Fisheries Survey of India, Now on

vessels operating from Cochin base, there are only six posts
of bosuﬁ. Thergfore; it is impracticable to accommodste all
the persons warking in the post of bosun at Cochin, The

transfer of the applicant to Porbandar is necéssitated in

‘puklic interest on operatlonal reasons, So, there arises no

questlon of measure of austerity and harassment etc,, as alleged
8. In view of the position éxplained above, the present
tranéfer'of the applicant ordered in public interest £rom

one place to another within the terms and c onditions of his
appointment; cannot bé'caused or reason f£or grievances to the
spplicant. He has completed 2 1/4 years of continuous stay

at Cochin since his transfer to his hometown with effect

from 27=-11--1989,

%, On the ground stated in paragraph 6 of the Original
Epplication, it is submitted thet the transfer of the
applicant is ordered only in public interest. The contrary
allegatlons in ground A are not correct, The transfer order
is legsal, proper, valid and not arbltrary nor tained with

maldfldes.

10. The applicant is possessing certificate of comp-
etency and is working on board the vessel., His transfer
is ordered in the eXibencies of the Public interest.

Therefore, the allegstion of @ sort of victimisation for

‘his active involvement in the trade union activities, is

without any basise.
11,  &pplicant is only a member of the executive of the
Assocaﬁion,' He is not entitled for protection from transfer

and for retention at Cochin,

o
P



(Annexure 'A' contd.)
12, The second reSpondent has been extending the maximum
help to his employees by posting them in their own States
wherever base ocffice of Fishery Survey of India are available
and this fact has been admitted by the applicant himself by
stating that he was posted at Cochin in November 1989 on his
request, He was not given any assuraznce to keep him ihere for

a certain number of years according to his desire.

13.‘} There is no GQVerﬁment Order not to incur any expendi-
ture on transfer Travelling Allowances but the directions are
to ;estrict the expenditure wherever possible. It does not
meaﬁ that employees whose services are required at a particular
‘spot, should not be transferred when public interest demanded
it, |

14, The applicant did not make any representation against
transfer to any of the departmental authorities. Had he got
any real grlevance, he would have made representation to the
_authorlty, who issued the transfer order, Therefore, his
declaration ix in paragraph 7 of the Original Applicution th
he has availed himself of all the remedies available to him /<

under the relevant service Rules etc,, is actually inco:rect

\—/u/\-/\\

15. Regarding the reliefs sought for by the applicant, it
is humbly submiﬁted that the transfe: order is issued
strictly in public interest and'fully"witﬁin the administra-
tive competency of the'Direcior General and hence it is not
liable to be set aside. It is to be re-iterated here that,
thie department has not evolved any policy to keep any |

person for 5 years at one place,

16, HNo discrimination or violstion of Artlcle 14 2nd 16
of the Constitution of India has been made in issuing the
order of transfer of the applicant out of Cochln. Consequent
on the shifting of the vessel from another Base to Perbandar

many employees from various Base-Office have been transferred,

L
o
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| (annexure 'A' contd,)
17. Applicant's case does not deserve any sympathy and.
hence the Original spplication is lisble to be dismissed..
It may also be noted that the work of Fishing Veséels is
of an operative nature and such changes and transfers
become unaveidable for ensuring proper working of the

organisation,

18. Since the services of the applicant are urgently
reduired at Porbandar base-cffice, the stay alresdy ordered

may be vacated,

For the reasons above'expléined. it is humbly prayed
that this Honourable Tribunal may be pleased to dismiss the

Original Application with costs.

Verification, _ .

I, T.V. Ninan son of Shri. V. Varghese aged 47 years,
working as Zonal Director-in-Charge do hereby verify that. the
contents of paras 1 to 18 are true to the best of my knowledge,

information and belief and I have not suppressed any material

factse.
Dated this the 3lst day of March, 1992.
sa/= | ‘ signatures Sd/= -
" Kedie Cherian,: Name and SENIOR FISHERIES
ACGSC. Designation, SCIENTIST, FISHERY
' ' SURVEY OF INDIA
(True Copy)
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ANNEXURE 'B'
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DATE OF DECISION _7.4.92

Y'V. Je Jose’phA . . . Appliéa'ntj/ ' ~ | |

Gy 1 . v - .
Mr. M. irijlavallabhan Advocate for the Applicant J«)/ E

Versus
The Union of India represented
by SECTeTary, MInIStry—or = ood Respondent (s)
Processing, New Delhi and others

MZ. K. A, Cherian, ACGS,C ~ Advocate fof the Respondent (s)

V. KRISHNAN, ADMINISTRATIVE MEMBER .

JUDGEMENT - - ] '

i

MR: N. DHARMADAN, JUDICIAL MEMBER
The applic-nt who is working as Bosun in the Fisheries

chin chellenges Arnexure-II order of .

bgransfer dated 17.2.92 transferring him from Cochin to

Porbander,

2, " Ae~ ordinq to the applic nt, he was aopointed to the
i\ R .

post of Bosun on 14 2,79 at BOmbay and he has been transferred

from place to place and ultimatclv on 27.11‘89, he came to

- the home State from Goa. . The following_extracts from the

epplieation will givc the details of the applicant's transfer: !

Diate Trom ‘ Transfeorred to
. 2.3.79 7SI, Bombay  2,3.1. Visakhapatnam
. 10.3.80 ?SI,Visakhanatnam FSI,Paradeep,Orissa

b
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Cmet 1]l te~

-2 . T _(Annexu:e -LBﬁépnﬁd;')-
3. 19.1.82 F31I,Paradeep  FSI, Visag.
Orissa
4. 28.6.85 F31I,Visag F31I, Panjim
5. 27.2.86 " P31, Panjim P31, Marma-Soa
6. 27.11.89, F31,Marma Soa F31,Cochin on a reguest

made in Oct. 1988 ~

here and complete bH_
3. It .is stated that he. was - not able to continue/ the term

of five years because of the impugned transfer order. He

chéllengéS,; the transfer order on various grounds including

‘malafide. The anplicant Submits that it is contrary to

%nnexhre—ﬁfﬁ minntes of'th%meeting.held on 28th Jane, 1991
laying down the prinéiples forl transfer., As per Annexure-A«-3
the Direétor General éf Fisheries Survey of InQia has been
directed to"identiey.individuals who HaveAbeen posted in
oart;cular place fér'a long duration and such officials be

moved while effecting transfers," . According to the applicanf

_the imougned trangfer is coﬁtrafy to the decision contaihed in

Annexure=-A-3 minutes' in whiChAthere;is a indication that
transfpr can be ac“fected after identifyinq the individuals

who have been posted in a particular place for longer neriod

4., The respondents in the reply statement stated that the

apnlicant is bound to comply with'the transfer order which

has been issued in the exigency of the wéfkl and he does not

‘deserve any 8ympathetic consideratton and that the minutes

Annexure-A-3 cbntéinS'only a décision arrived at on the basis
of a discussion on 28.6.91 regarding the transfer and that

the Annexure A-3 is irrelevant and the Department has not

adopted any policy on the basis of itin regard to transfers. o

1 ———t——,tE b b
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5,. The apnlicant has filed a rejoinéer and stated tha
lpétéons having 1oﬁgef stay in Coghin are gllowed to conpinue
4n Cochin. He has also given names of two peréons; 'Hg further
g suﬁmitted that he is a person having‘some-pefsonél ajilment
apd he may be al;ﬁwea to contihue at ébchin for a further
ﬁefiéénSG as to enable him to complete the fuli term. R
6. When the matter came up for final‘hea:ing{'thg learned
counsel for the a?plicant broughﬁ to our notice the statement
of the respondents in paré 14 of the reply and submitted
that he will be satisfied if the applicant is ailowed to
| submi£ his grievance before the higher authorities so that
he may aprrlise his case.befo:etme@.gg; granting the reliefs,
In nara 14, the respondents have S£éted_that'the aéplicant
did not make any;repgesentation against the tranéfer to any
of the departmental authorities.Ee has apbroachéd this -

1 .

P-iSunal without resorting to this éltefnative fdruﬁ.

' ‘“ for‘reSpondentsng

7. - The 1earned‘counseL/Subnitted'that.if the applicant

files a representation to the authdrities,'thé'same will be
cons idered by the.department.

8. Having heard the matter inldetéil;;we are of the view that
interest‘of justice will be mef ih the case if we dispose of
the application with proper directions.AAccofdingly, we direct
the applicant to. file a dstailed répreséntatioq,highlightinﬁ
his grievance against‘the transfer, within a period of two weeks
froﬁ today, thrdugh prdper channel, submitting advance copy to

the second respondent. If Such a representation is received

by the respondent, the second respondent shall consider: the

by
o

(annexure B contd.)
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(2nneture B contd.)
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" grievance of the apnlicant and pass 6rdefs on the same as.
axpeditiously as possible, at any rate within a period of one
month from the date of receipt of a copy of the representation.

Till then, the transfer order Annexurce-A-2 transferring the

-

apn'icant from Cochin to Porbander shall be kept in abeyance.
9. The application is disposed of as above.

10,, Therée will be no order as to costs.

0 e S
(N, DHARMADAN) S (N. V. KRISHNAN)
JUDICIAL MEMBER . ADMINISTRATIVE MEMBER
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