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'CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

O.A.No.358/08

Tuesday thisthe 3¢ day of February 2009

CORAM:

. HON'BLE Mr.GEORGE PARACKEN, JUDICIAL MEMBER -

T.Chellappan,
S/o. Thiruvanchan,

Retired Gangmate, S.Railway, Kpy.

‘Residing at Palamuttathu Vadakkethil,

Kaduvinal P.O., Vallikunnam, Dist. Alleppey. o | ...Applioént
(By Adyocate Mr.T.N.Sukumaran)
Versus

1. Union of India represented by the General Manager,
Southern Railway, Park Town, Chennai -3.

2. Divisional Personnel Officer,
Southern Railway, Divisional Cffice, , :
Personnel Branch, Trivandrum - 14. ‘ ...Respondents

(By Advocate Mr.K.M.Anthru)

This application having been heard on 3¢ February 2009 the
Tribunal on the same day delivered the foliowing -

ORDER

HON'BLE Mr.GEORGE PARACKEN, JUDICIAL MEMBER

The applicant was engaged as a Casual Labour under Permament

Way Inspector, Construction Quilon on 27.8.1972 and he continued in that

capacity ill 1979. Thereafter, vide memorandum No.U/P.564/i§|/QLN/31—
12-77 dated 22.1.1979, he was empanelled as a Gangman in the scale of
pay of Rs.200-250 agéinst Qacancies as'dn 31.12.1976 and appointed him
with effect from 13.4.1979. When he retired from service on 31.8.2004 for

the purpose of settiement of his terminal benefits, the respondénts have

| reckoned his qualifying service as 25.5 years dnly from 13:4.1979 to

31.8.2004.
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- 2. The applicant has filed this preseht Original Application agérieved by

the respondents inaction in not implémenting the Annexure A-i Railway

Board Circular No13(5/2000 dated 30.6.2000 regarding paifment of

gratuity under the Payment of Gratuity Act 1972. Accordmg to the sasd'

Circular the Railway Board has decided that such casual Iabours who

continued to be in service ‘and were/are absorbed agams; regular

- vacancies, shall be allowed to exercise an :o'pt'ion as under :-

_ ' , | l
(i) payment of Gratuity under the prowsmns of the Pavmént
of Gratuity Act, 1972 for the period of service upto the date
precedma the date of absorption and for payment of gratuity
and pension for the period of regular service under t. e

provusnons of the. Ralﬁwav Services (Pension) Rules, 1993; OR
(i) to payment of gratuity and pension countmg half of ;he
service rendered in temporary status and full service rendered
on regular basis under the provisions of the Raﬂwav Serwces
{(Pension) Rules, 1993, besides gratuity under P Act for the ,
period preceding the attalmna of temporary status
3. In case optioh (i') is exercised, the Raiiwav servants who héve since
retired/ceased to be in emplovment wnil become eligible for nayment of
gratuity for the period of casual labour service up to the date m'ecedmo the

date of abso_rptnon under the provisions of the Payment of Grat;u;ty Act,

1972 worked out on the basis of the wagléé admissible on the ias%t date of | |

temporary status service and for the period of delay in payment ofﬂgratuity,

: ie., for the period from the date of absorption up to the end of th}e month

- preceding the date on which the payment is made thé amount of gratuity

so worked out will carry an interest at the simple rate not exceedmg the
rate notified by the Government from time to time for reoavment of long

term deposits. The Railway servants who have been »absorbed; agamst

reguiar vacancies and are still in service shall be paid gratuity forthwith_

calculated under the provisions of the Payment of Gratuity Act, 197? for the -
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period of’ casuai labour s-ervice up to the date p‘re'cedi'nd the date of -
absorption together with interest at the simple rate as specafied ebove for
the penod of delay in payment ie., from the date it became due for payment"
up to the end of the month precedmg the date on which the Dayment is
made. At the time of retirement/final -cessatlon the Railway ser\vant shall | :
be seftled under the provisions of the Raliwav Services ( Pens&on) ‘Rules for -
the period of service from the date of absorption up to the date of
retlrement/ﬁnal cessat;on. In case option (i) is exercused, half of the period
'of temporary status service and full period of regular service will ébe taken
into account for grant of pensionary benefits under the Raiiwaﬁ: Service
'(F’ensifon)v Rules, 1993. If the Railway Servant is eligible te draw gfatuity
under the pr_ovisions’ of the Payment of Gratuity Act, 1972 for the ‘gperiod of
service brior to grant of temperary status, the same shall be worked out on
the basis of emoldmehts admieeible on the da‘;te precedirig theg dete on
which he was granted ten:xporary status. The amounf of gratéuity thus
Worked out shai.l be paid along with the interest at the rate speciﬁed above :

for the period of-deiay ie., from the date it became,due for ipayment '

~following grant. of temporary status up to the end of the month pireceding o

the date on which the ~peyment is made. In the said Circular the} Railway

~ Board has also directed the Raiiway concerned to take suo moto ‘steps to -

examine ali.the' past cases on the basis of records available and ése_tﬂe the |
claims accordingly. For this purpose, all the ciai‘mafxfs are to beE suitabiy
addressed on the basis of particulars available with the Ra;iways so that
the claimants or their Iedal heirs can claim the paymemt without deiav The
Railwav Administration shall aiso extend all assistance to the retlred as well.
as the servmg Ra:iwav servants to exercise the option Judtcmus!v in order

that the option exercised is advantageous to them.
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4, Heard Shri.T.N.SukUmarén for the applicant-and Shri.KiM.Anthru for

the respondents. - Admittedly, the aforesaid directions of the Rgaiiway Board‘
has not been followed by the respondenté‘ Railway inlthe%case of the
applicant. 1, thereforé,l‘direct’that the réspbndents shall ccnéjplyr with the
directions of the Rai!way anrd contained in the aforesaid [Ciréu!ar No.
No.130/2000 dated 30.6.2000 (Annexure A-1) in the case of :;the .épplicant
without any further delay. Since the applicant has already: retired from
service and he was a low paid employee, an ofﬁcigi from %thé Welfare

Department of the Railways shail be deputed to assist the ‘Government

servant to exercise his option judiciously as ordered by the Réilway Board

in their Circular. The benefits arising out of the said circular shall be made
availabie to the applicant within a period of three months from the date of
receipt of a copy of this order. There shall be no order as to co%sts.

(Dated this the 3" day of February 2009)

GEORGE PARACKEN
JUDICIAL MEMBER
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