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Original Appliation No, 3120f2008 '*

w:th OA Nos

221708, 482}‘08 283}08 243?(38 263}08 280{08 314}’08 345}08

352/08,; 357/08, 368/03, 372/0%, 381/08, 399/08, 404/08, 405/08,

40608, 407/C8, 4068/08, 410/08, 412/08, 42108, 422108, ‘436/08,

' 437708, 463/08, 5?4‘—1*68 52:;f08 ‘560708, 118}08 573}08 '
541708, 583/08 618700, 485/08 and 598»'08

"‘iondasf this the 15in éay of December, ?008
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i‘iOW EB.E ESR., AR ARG yﬁﬁﬂ{i\?_ ﬁEMﬁER .
"an't? ﬁ’{i" '”i?’ﬁﬁ"&ﬁ?iv— ?ﬂEﬁSER
1. O A, E\a@ 3&2{’2@@5 SRR
1. M. Rave..naran, f‘[o 511, w: Kuttan, ‘fi;"f

Warking as Gramin D2K Sevak Mait Man,

Sub Recoré Gifice, RMS, 'C; Dwision. o .
Tirur 876 iul, Kesitinng al MOGUTelEd i'iodse, i
PO Mazaadathur, (Via} "hana%cer v
Malappuram - 676 307

P -

AL M. Hsheahulish, Sfo. late M.A. Rahiman, -
Waorking as Gramin Dak Seve =ik Mall Man, o
Sub Reco*'fz‘ Office, RMS, CT Diviston; L .

| paulaikiad, residing st Parisha Hanzhil, |
. 278, pumb Fagine Road, Oiavakkot

3. M. Manilendan, &/o. late A a.wasankaran Nair,
Worldng a5 Gramin Dak Sevalk Mail Man, .
Sub Rfa;.,crd Office, INSG, 'CT Division, o :
Palaidcad, Residing at M cnr%"atn House, R B
Pre-Cot New Colony, Chedayankelal, = . e
Kanjukode West - 678 623. s

4 A Zakheer Hussain, Sfo. oz MA Rshim,
: Working as Gramin Dak Sevak Mail Man, .
Sub Recard Office, RMS, 'CY Division,.
Palakkad, Reciding at 3/78, %uiiat‘\ Fause, s
Kunnumpuram, Keipathy, Pala iad. -

5. C.K. Rajith Babu, 5,;'& tata i1 ’{Sa!aknshnan
Weorking as Graimin Dak Savak Ma:i Man,.
Sub Record Office, RMS, "CY umsion, . '. .
Kannur, Resding a8 ‘paiakrichnan’, PO kazhunna
Kannur 876 o :

i



10.

il.

12

»,; K Haridasavn Slo Iate Baskaran Mafr
Workmg as Gramln Dak Sevaﬁ Mai! v!an

e

VK Raveendran, S}o.,,!abev }\ Krzshnan o |
. Working as Gramih’ Dak Sevak Mail Man
. Sub Record Office, RMS T ﬁ.vsskm, i

Tiryr, Reszdmg at Ve!arkénd:parambzl House‘ ,
(PO) B. P. Angady, p‘imr, Maiapmram 676 i02 .

l\

oot T
; : .

Sub 'Record, Ofﬂce, RMS" ST bivision, L
Tirar, Residing at' Kundulii. Housa, Ayanka!am PO
Thavanoor,, Maiapm.ram« 579 594

K. C-hand‘ an, Sto. late Khas:
Waorking as Grainin- Dak Se\'ak Mai! Man,
Sub Record Ofﬂ»:e RMS, 'CT" Division,

_Shcmur Reszc!wg at Mambamthodl,
" Muthallyar Steet, Shornur.

V.K. Lakshmanan S/o. !abe K. Kathelan,
Warking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, ~CT Division,

Claval<kot, Palakicad-2, Resxdmg at Vaﬂ(kad House

Mutﬁku!angara PO Palakicad - 678 594,

P, Swasankaran Sjo. %ateu Paz hamappan

Working as Gramin Dak Sevak Mail Man,
Sub Record Ofﬂce RMS, 'CT Divicion,
Palakikad, Residing at bDC II.Quarters,
Near Police Station, Ma}ampuzha

K. F’nemara;an Sjo. Sii. K.K. Kumaran,

Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’ Poothur PO,
Vadakara -673 104

C P, Asckan S/o. lata C. p. Kannan \
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT D:vrs:on
Vadakara, Residing at ‘Swaﬁum%ayam f
PO Keazhal, Vadakara. '

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shamur, msiding at Kadambath House,
Kavalappara, Shormut.,

R. Rajashekharan, Sfo. Sri. R Raman Muthali,
Warking as Gramin Dak' Sevak Mail Man,

Sub Record Office, RMS, 'CT’ Dwmon,

Shornur, Raszdmg at: Mamnatmiamdu

PO Shomur, Pin 6753 121,

S R

LYY
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172
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{By

3

C.P. Ahdul Majeed, S/o. Sri. C.P. Moidu, L
Waorking as Gramin Dak Sevak Mail ‘Man ‘
Sub Record Office, RMS, 'CT o:ws.cm , L,
Tirur, Residing at Cher wenpeediakkai Hause, T e
PO Thekkummun, Trur 5. R B AT
L EDTRE P
N. Balachandran Nambiar, S/o. late K. Kunh:kannan Naiz
Working as Gramin Dak Sevak Maii Man,” -~ «n -,,fﬁ L
Sub Record Offlce, RMS, 'CT Division, 4 SR
Kasaragoce Residing at P&T Home, e oy b . .
Eulikun,nu, Ka,a"_agad_,e 671 1?;. BRI S R

Narayanan T.V. , Sjo. tat@ M. ?admaﬁ*“ﬁan
Workmg as urarwn Dak Sevak Mail ev“an,

Sub Record Offica, RMS, ‘CT' Division, IR

Kasasragode, Residing at Thuluvarn Veedu, .- 7 et

Cheruvichery, Mathamangaizm PO, L e

Kennur: 670 306. e
7.K. Baﬁasubra*r‘::n van, S}c tha iate Choyzkutty T. K _

aged 46 years, Working as Gramin Dak Sevak Mau Man ey

Head Record Office; RMS, T Division, 0T s w e

Kozhikade, Residing at Pannamparambam nous e E e

PO Karaparamba, Pin 673 010. ~ . .

v

V. Monanaas S/o. late V. Chandramanon
Working as Gramin Dak Sevak Matl w‘an, '
Head Record Office, RMS, 'CT" Division, o v
Kozhikode, Residing at Gokxamiparampa, TR
Kat*he:m(unnu Pokkunnu PO, Kazhskcde 573 013 o R

T.K. vénugopalan Sjo. late T.K. Gohéiékriéhn’an,"

Working as Gramin Dak Sevak Mail Man, L o,
Head Record Offica, RMS, 'CT Divigion, o .o o0l =0t
Kozhikode, Residing at Poonadathbaramba, - R

Near Rarichan Road, PO Eramspa‘a”x I T
Kozhikode - 873 006., - ... ‘Appﬁcant‘s o
S511.0.V. ?adhaknshﬁan :.emor Advccate" “witly Advocates

('.‘v

Smt.K.Radhamani Amma, . Sn Anmny ' Muk&ath‘ d Sﬂ *(V;ay ' _afnd
Sri. K. Ramachandran} . c

1.

2.

SUperintﬂndent o s BRI
RMS, 'CT Division, Kozhlkode :

Postmaster General,
Ncr‘them Regxcﬁ Kozhxkode

Chief Postmaster General, I
Kerala Circie, Thirivananthapuram. = ...~
Director General of Posts, LT ey
Dak Bhavan, Hew Deihi. | o ‘

Ry e L e s g
- » N

—n s o e s o e o



5. Union'of India - e
Represented by Its Secretary IR ga0n
Ministry of Communicatsons IR
New Dethi. o Reéspondents

T e TN [
(By Advocate Smt K. Gtri}a ACGSC; SR 2 e
L - "-'f:{i ‘ :«'

2, e A. No.. za“/acos

G. cavcsm | ‘

Casual Labourer { Tempﬁrary Smtue 3

RMS TV Division,

'rharuwgzxanmapuram - 30.

{By Advocane Mr. Sasidharan C?emﬂamantmus’}

S A ,-"‘«_‘?‘S.

1.  The Senior Supéﬁnbeﬁ&ént‘ o _’ e
RMS TV Division, . S
Tmruvananmapuram 23, T s

I} A SR

2. Thea Dsrecbor of Postal Accounts .
Kerala Circle, Thqmvauan&apu;am -;

3. - Umon cf india, nepresenﬂed by _
Chief Post Master Cﬂnera! TR
* Kerala Cm:ie T‘nvandrum L R S

| (By Advocaba Hr. oM Ibrahim Khan, sccsc;

3. O.A. No. 402/20087.° ;
L K.K. Umesan Sfo. Knsnankutty
. Working as- Grarnin Dak Sevak sranch
- Ppostmaster, Pouthenpuzha P.C., Residing at -

. “Suma;h Shavan Mukkada P 0 Kottayam Dfst;;"‘c

2. AH. Vtswanathan sio. ¥4arayanan,
‘Working as Gramin Dak Sevak Mail Deiwerer, ‘
Mulkada, Residing at Appukkunne! House,
Karinilam P.0., Mundakkayam : £86 513

3. K. Sreeramachandran S5/o. hﬁshnan Naif,
- working as GDS Mail Packer, Changanass»ar\;
College P.Q., Residing at Xunnampilly faou;e
vazhappally Weat P.Q., Chancanassew

4. V.R. Mchandas, Sfo. Raman Nair, - '
Wworking as GDS Mail Deliverer, Chnkk.adaw P 0.,
Rasiding at ‘!athallcor Housa, Kavu mbhagam
. Thekkekavala P.O, | 686 519 SR

PRI [
LA AR
/

TR R@ponaems .




{By Advocat:e- Mr. P.C. Sebastian}

Fed
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3

P.M. Abdul Majeed, Sfo. Psamar i‘ﬁeaf mmad v,sarkmg |

as GDS Mail Deliverer/Mail Carnier, | a!amw’a, o
Residing at Paltipparambil House, Koovappaiy P G

Kan}ix appaliy

VK. Devadas, Sin. Karunakaran i“asr, Wo rkmg as
GDS Mail Deliverer, Thearthapadapurata 8O, . . .
Residing at Valiplackal Haouse, \,hamampathal P e,

| ‘Vazzhoor 686 517

0. M. tvc, Sfa. Mathew, Working asGDS Mazi D»awnrer, o
Kerikkatioor Centre P.O,, Ras! uez:g at Clickara. Hoase,,
Karikkatmor e

£ . Philippess, Sfn. Var»;:b*s:a i ‘orkmu a8 uJ&» Mail
De!werer Alamia v.G., Remé’m st ¥attiplavil Housa,
Aapt‘a P.0., Karikkattoor: 62¢ 544.

V.T. Sosamma, Ufo. ‘f‘nomas Chiacko, M}rksng as

- GDS Branch Postmaster, ¥Kaujivapaa i 2.G., Residing at

Vandanathu Va!;fami House, Kan}irapara ? O L o
Devagiri . 686 555. - e Applicants.

V5,

The Superintendant of Post Offices, .
Changanassery Division, Clianganassery
Pin 1 686 101

The Postmaster General, .
Centrai Region, Kochi : 682 018

¥

"Tha Dirsctor General of Posts,

Diak Bhavan, New Delhi,

The Union of India, Reprasented by its
Secretary w Govi, of India, ?Jhmst(‘u of

Communications, Departﬁemaf fosts, S
New Dﬁihl ... Respondents.

| {By Advocat:e Mr AD Raveendra Prasaa ASG:C)

4. 0.A. No. 203/2008

Md

T.A. Sherly, Dfc. late T.X. Augusting,

GDS MD, Verappuzha fanding,

Varappuzha SO, Aluva Division, - :
residing at Thaipparambt. House, muﬁdathumkagiaw,
Varappuzha PO, Pih -683517. . . AR

M.A. Baw,. S;'a Sri. A:md,

GDS MD, Hesrikeds, Alaagad “1"

Aluva Division; Rasiding at Muettungs) House,
“Alangad PO, Kottapuram-683 511,

ASUPUL N



\~6

.3.‘ AV, Prakash, Sjo. late A, \felavudhan
GDS MD, Asamannuor SO 7. Sy

Aluva Division, Resndmg at’ Areekadan Haus ;
Puungyam, Asamammar Po» Pin 68: 549,

4. KK Valsala, D/o Sri. Keian i N e /*’
GDS MP, Alangad SO, Aluva f)misum ;,;‘;';e, ,L;f Ce
Reciding at Karekunnal-House, . . S, T,] ; oy
Alangad PQ KaﬂdpﬁQ'dmae?S‘.L ST w 'E v .

e a0 s ) |
5. CR Ramachandran bim : 1.G. ?amakﬁshnén i%iair

GDS MDD, 5‘40;"'13& Kumeyamoum St .u\ue’,t'{"" I
Puthenwimkara SO, Aluva Divisien, 7 ‘”j coe Y

Residing at Chullikkatiu huuue.
i "maiéemcam Chenga.nanad Rin 0‘335/8

6. - K M. Mohanan, $jo. The §ane :t"an'yan, |

GDS MD, ‘.ﬁengorﬁpmy Koonammave S0,AluVa, Dévis‘cm S
‘Residing at Kaithathara, Valath, ﬁtnapptiiy BQ,
. Mannam (via} Pm 83521.: ' <o
7. K.S:Rajappan, S;o late K.C. S:@ea’taﬂm ey
- GDS MD, Gothuruth, -
Moothaiunnam SO, Aluva Division,
Residing at hoamuiia(rs;saz?mbu, T S S
Thakkumpuram, Chpnaamaﬁgaiam St Applicants

et

{By Sri.O.V.Radhakrishnan,. Senior  Advocate - with  Advocate

St K.Radhamanl Amuna, - StiAnteny. - :_.Mu-k:-;am,;,,;j,ﬁztz,j{.y.loy
Sri.X.Ramachandran) STt i SO IR, ;
Vs,

i. Sanior Superintehdent'of Post:Offices,

s

Aluva Division, Aluva
2. Postmaster General, S .
' Central Region, Kochi. ‘
3. Chief Postmaster Genéral, .
Kerala Circle, Thiruvananthapuram, - . ./
4. Director Generat of Posts, -
Dek Bhaven, New Dethi. - =~ e 0t
5. Ynion of India '@amﬁ.en*eﬁ éw s S@&s'\tan' N
Ministry of Communmawna S LA S
New Dalhi. : ' Respondants
(By Advocate Sri.T.P.M.Tbrahim Khan, SCGSC)
5.0.A. Mo, 243/2008 . T

Padmakumar. P.S.,

GDS BPM,

Parandode P.C., B N
Aryanad. . : TR g . Applicant,

an

o0
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{By Advocate Vishnu S. Chempazhanthiyil)

i. The Superintendent of Post Offices,

Thiruvananthapuram Sauth vaxszoa

T‘nmvananthanuram 14
2. --uﬁion af Indea fapresantad by the
- .Chiaf Post’ fv;aster Geaera<, S
Glo the C.AM.G,, Kesa%a Gircte,
Trivandrurm - 695 033, -

{By Advocate Mr. TPM "bramm Khen, SCGSC)

6. O.A. No. 263/ 2008

i. ¥. Rajan,
GDS MD,
Speed Post Centre,
Thiruvananthapuram GPO.

2. P Qmanakuttaﬁ,
GDS MD,
Ayroor, Varkala.

3. V. Madhusoadanan Pillai,
GDS. MD, Vattappara P.0.,
Thiruvananthapuiam - 28.

4, G. Pradeep umar,
GDS BPM, Ayroor,
Varkaia.
5. P. Asokan,
GDS MP, Avroar,
Varkala
{By Advocate Vishnu S. Chempazhénﬁﬁ?fi} '

- Vs,

1..  The Senior Superintendent of Post Offices,

Thivuvanzanthapurarm Iﬁo:'ﬁ:-.vs.ﬁ')iwi.sirm,
_\Thiruvananmapuram -1, '

2. - Union of India, represented B’f ::he
Chief Post Master Generz!, )
Cjo tha C.P.M.G., Kerala Cirvia,
“!'himvananmafmram - H%5 033,

{By Advacate S. Abhilash, ACGSC).. . . .. D

Respondents,

.....

~ Applicants

Responuenis,

i



7. _O.A. No. 280/2008

K. Ra}endran 5jo. lata M. Kesava’x

GDS MC, Koovappady, Yo
Presently working as Group D { Orffc:atmg}
Paru mbavoor HO, residing at Veliyanattu: riuu:.t..,
Pezhak%@ppﬁw P.O, Muvattupuvha

L Agphcant

{Bv S0V Ra:dhakrishnaﬁ, Semior " ﬁdmcate Cwith e Advocabes

Smt K. .Radharmant - Arama, Sri. Aniony dm:ka”& &Koy
Sri.K.Ramachandrany: . e i

"\é"S‘.

1. Senior Superintendent. f;‘ Post Offives,
Aluva Division, Aluva

Postmaster Ganerai,
Central Region, Kocht.

i

Chiof Postmaster Generai,

2
Keraia Circle, Thiruvananhapurain,
4. Diractor General of Posts,
Dak Bhavan, New Delhi. -
5. Union of India

reprasented by its Secratary,

Miniciry of Communications, Hew Deihl B R&pondents g

(By Advocate Sri.A.D.Raveendra Ps‘as_a;i{ ACGSC}

8. 0.A. NO. 314/2008

1 KA Aniachan, Sjo, Si1. K.V. Antony,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS 'EK, ﬁmston, ,
Ernakulam, Kochi-16, . AR
" Residing at Kodavasservy House,
Haritha Nagar 1ind,
Koch! University PO, Kocm-ﬁsz 022

.,PS Shamd Sfa jata &, Shamd Hi.ssam

Working as Gramin Dak Savalk Meil Man,

Head Record Office, RMS "EK’, Division _
., Emaluiam, Kochi-16, Residing at ‘x!aaax;(ai.h r’cw«e .

Koovappadam, Kochi -682 8oz, o

54

K.¥. Shaji, 5/o. iate Kmhapnﬁf‘ o

Working 2s Gramin Dak Sevak Mail Man,

Haad Record Office, RMS ' e Division, .
Ernakulam, Kochi-16, Reswing at wolnthear r‘f)u%@, v
tiayarambalam PO, Koo -Hi-682 308, .

Lo ]
h

- and




£

18,

(By
Smt.K.Radhamani Amma, - Sri. Antcny hukiath,

9

V.A Anandakumar, Sfo. late Achuthan Nair V., o

Working as Gramin Dak Sevak Mail Man,
Head Record Ofﬂce, RMS.'EK’, Division,

Ernalailam, Kochi-16, Residing at Madaﬁuﬁéfambd House, oo

Eroor PO ‘mrippunithura

M. Snsekumar S{o lata D. Muraieedﬁér“n_ﬁlair, :

Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,

Emakuiam Kochi-16, Residing at Kan}:h House, R

Near NSS Karayagam riayamede P.O,
Angamah

N. Rad'hakrishnaﬂ, Sjo. late E.s,fa_aragtanaﬁ, E R

Working as Gramin Dak Sevak Mall Man,

Head Record Cffice, RMS 'EXC, Divistun, :
Emakilam, Kochi-15, Residing at 'Athira’ Hivas,
Thiruvankulam, Ernakulam District,

V.M. Ramani, Sfo. &ri. V. Machavan Pillai, -
Working as Gramin Dak Sevak dail Man,
Head Record Office, RMS 'EK’, Division,
Ernaiailam, Kochi-14, Residing at '

‘Valamthodath House, Maradu' FO.

B.K. Usha, D/c laba Krishnan fair, |
Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EX’, Division,

Ernakulam, Kochi-16, Residing at Vur!yedaih chse,

Thimvanku!am PO.

E.V. Chandran, S/0. Sri. E. unnilerishinan,
Working as Gramin Dak Sevak Mail Man,

' Head Record Office, RMS 'EK', Diviston, e
Ernakulam, Kochi- 18, Resndmg at nadha rawas,

Narikkal Parambu, Kadavanthara Roaci
Kalour PO, Kochi-17.

N.K. Nandaiumiar, Sfo. Srl. 8. Krishna Pilial, |
Working as Gramin Dak Sevak Mzil Man,
Head Record Office, RMS 'EK’, Division,

Emalailam, Kochi-16, Reszdwg at Parap;;siit! riéuse, SR

Kadavanthara PO, Pin 682 8:20.

App'ih:‘ans ;

Sri oV. Radhakﬁshnan Samar» Advocaba v}fm ' Advo\.at&e

Sri.K.Ramachandran)

VS,

Supermtrendent ,
RMS ‘EX' D!vis!on, Ernakulam.

Pastmastar General,
‘Central Region, Kochi.

Chiaf Postimzsier Ganaral,
Kerzia Circle, Thiruvananthapuram,

" SriK K.V, 3o¥ and



it

4. . Director Ganeral of Posts,
Dak Bhavan, New Delhi,

_Ln

Union of India nepre;en@d by
Ministry of Commis zratzmq
Naw Dalhi.

; i

(By Advocate Sri. P.S.Biju, ACGSC)

9.  O.A. No. 345/2008

i. L. Soman,
GDS MP/MC,
Murukumpuzha Post Offica,
Trivandrum

2. C. Sahadevan,
GDS BPM,
Kattaikoam, Trivendrum

3. V.K. {“Soaakumar,'
GDS MP, . R
Kilimanoor, Trivandmm o : ... - Applicants.
{8y Advocate Vishnu 5. Champazhanthivil)
- Vs,
The Sanior Superinbandent of. f-‘as* ﬂéfites;, _'

Thiruvananthapurain ;mn:?; Dlwision,
Thiruvananthapuram -

[

2. Union of India, representad t}y *’m -
Chief Post Master General, ,
Qfo the C.P.M.G., Kerala Ciicls, | S e
Thiruvananthapuram - 695 633, .. Respondents

{By Advocate Mr. TPM Ibrahim Kﬁaﬂ,SCGS{I}‘

10. O.A No: 352/2008

1. D. Mohan Das, S/o. P. Davig,
Gravein Dak Sevaks, dall Md“, s
- HRO, RMS ‘T’ Division, Ta*rtsvarsnﬁ'apamm : -

C. Murugan, Sjo. ¥. Chmdamam,

-
L.
Gramin Dak Seviaks, Mall Marn,
HRC, RMS TV Division, Thirevananthapuram-1,
24721, Mettukada, Thycael P.G., Trivandrum.
3. Alaxandear, S/0. Geargsa,

‘Gramin Dak Sevaics, Mali Man,
SRO, Kayamiaiamn, Mammaotd Herlam Pattil,
| Kattachira, Pai 1RO, Kav

=y T Fe

L3

15EIT.
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4. .:opaia Krishnan V., S/o. M. Veﬂkam*haiam,
Grawdn Dak Sevaks Mail Man, - , : o
‘HRO, RMS TV’ Division, Thsmvananthapumm S FEEON AU A
TC-23/18013, Vaxhaviia Veedu, va!syasdta N R

Tm'andmm-'-’s L RN
5, H. Asok Kumar, S . Haridasan Hair, e n i A:f"
Gramin Dak Seveks, Mail Man; HRG,. Y AT

RMS TV Division, Thsmvananmapuram‘ L .
T, %8}‘;.93, {PRA 3{_), AmaruvilaVeedu, . e A I
Ambalathara, Pean&a;ra-?.&;,- Trivandrum. 0 T

5. A Rema devl, Dfo. Pamak*imwa”,az, - S
Gramin Dak Sevaks, Maill Man, HRO o T
RMS TV Division, Thiruvsaanths 'Q*H‘f’i“'}* PO N
Saraya s\ vos, Vehivaasala, Chala PO, "rsvaqﬁmm PR S

7. . K.F, Siva Prasad, S-}'Q. K.P. Psramp-:vmm*; '?.%a‘ir‘ ‘ T
Gramin Dak S;:evaks Mail Man, as?ﬁs, K "‘t’if“fdd‘z, : ‘
Kannatbamad‘athii ém_,sram B £, af*“j_‘, 3.

B. A Salim Kumar S;’o At:du%éa , '
Gramir. Dak Sevaks, Mail Man, - L
HRG, RMS “TV Division, ﬁimvanan&aouram—y L .
Manu Bhavan, \e'ahya\ma Veedy, GiR. Rua«, S o
Corattukala, Neyyattinkara. _ SeTi e

9. A Anil Kumar, Sfo. K. Appukutian i"\éasr,
Gramin Dak Sevaks, Nail Marn, RRG, - )
RM3 TV’ Division; m:mvas‘a'mvgwam -1, .
&. R fiouse, Pa%attﬁ Vila, Haiaysnk'ii RO, o

Trivandram

18, K. Sres Kam:an Sfo. M. krr‘*man A L :
Gramin Dak Saeveks, Meil Man, #RG, . - . .0
RIS TV Division, Thirivanaathapuram-1, e S
Krishpa Bhavah, Vadavila, Tiumala 2.0., _
"‘nvandmm ) L ;

o e b e
S i
e e nand

e

- e e e o

11, P.K. Anil Kumar, S{a Ku"tan W%as, T N

Gramin Dak Sevaks,

Mait Man, HRO, RMS “TV' Division, , -
Thxru\fananb’:apuram-i Siva Vilzsaw, .
VYanmannar, Eﬂmkone Applicants. . |

{By Advocate M. M R.. Hanraj) ,
1. "?te Senior Supennnendeﬁt ot !
Railway Mail Service, TV Division,
"‘nva'\dmm " ;(
2. The Chiaf Post Master General, Kerals Csn_ie B
Trivandrum- 33 ’ C -
3. Usion of India, repreeert:eﬁ by the Sé\.ret:a"v T
Government of India, Ministry of Communication, L
‘New Dalhi. - ... . Respondents. -

o -

(Mr. TPM Iorahim Khawn, SCGSC)
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11, O.A. 357/2008

Valayughan M., 8/s. Uanislan

GDS MD, Pudugpaﬁs, Maiap,mzam
District, Residing ar Madakicara House; :
P Puduppa‘h, Maiapf;vuxam Di&‘{ L n‘?ﬁ 1&(

ek

:.  LP. Davavani, Dfo. V.I Chathappan, - 9; R
GDS SV, Tirur HPOQ, Tirur, Paszumg Bl a‘yw’xafya Yo
Tirur- 1

3. %.K. Sivadasan, S/o. late 'fﬁzaf.mavaﬁ Mair,.
' GDS MD, \2liyaluinny 80, Valsnah -{#&a‘aw
™y,

at “Narmatthody Houss” PG, va%wakunw,
Vig, Valanchery : 676 532

4, Sukumara Prasad, 5/c. m‘"e €. Danisl, e
T (3DS MD, Codacat, Reswing ab! rikkal House,.

Beeranchira, P.0. Godaf:a., “'fﬁpranguﬁ@ ’%‘ir 8"" 1{»8

5. P.V.Aravindalshan, Sjo. Late K. Vatayudhan! ’*sa%f*
GDS MD II, Mugur, RBesiding af "Par ‘m.h‘wawnp&* e%z)us
P.0. Kalady, Malappuram @ 672 582

 Smt. A.Pankaiakshi, Dfo. & Kuihikvishinan :%a*r, L
. GDS BPM, Karipaol, Md*ag.}gk gam sy, Besidingat +

 “Ambaiavally Housa", Post Punnataa%a Vsa %‘asanchery,
Malappuram, :

()3

r 2 - Sadaﬁa"tdaﬂ S5f0. Late Gopalan Nair, o
GD& MD, Tolavannur £DS0O, da*appdra:fa Disiriey,
Rasiding at “Thoonchath Parambil”, Tolavannufr P, G
Valancherl, Malappuram @ 7% 55‘3‘ | ' -

8.  N.V.Knshnan, Sjo. B.V. Peﬂga»s
- GDS MD, Eswaramangdiam, Tavfzznm, rébl""ﬁg at
“Navadivaisppil Rouse, P.C. At%*e,cur, Tavanur,
Maiappuram District :

2. C.K.Krishnankutty, Sfo. Lata Hadi ‘ :
GDS MD, ari PO, fnaiappuxa' i :, sirict, Raﬁxdm at.
“Chengenakkattil Hodse" P.O. #iar, Via. Edarikiode,
Maiappuram District : : L Applicants,

{By Advacata Mr. Shafik #LA.)
VS,
1. Union of India, rapresented oy
Thé Chief Postinastisr General,
Karala Circhks, Trivandrum

2. The Suparintandent of Post Offa_e; : ‘
Tiur Division, Tzrur . : -4 CRespongents

{By Adwocate Mrs. Mini R. Menoa} -
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12. C.A. 36872063

1. A.Mchanasundaran, S/o. Saniaran Nair,
GDS BPM, Thelakkad, Pattikicad, Malappuram
District, Residing at Azhakath House, Thelaikasd P.G.,
Via. Pattikad, Malappuram : 678 325

2. Mathew Varghess, Sjo. Varghase,
GDS MD, Kalkundu PO, Manjeri Division, Malappuram
District, Residing at * Kanangampathiyil Housa”,
Kalkundu P.G., Malappuram District,

w

M. K.Abdu! Asees, Sjo0. Kunhal,

GDS MD, Palemad 30, Edakkara, Manjeri Division,
Malappuram, Residing at “Munden pilakikal”,
Palemad B.Q,, Edakkara, Malappuram ! 6?9 331

4. Smt. P.Vanajakumari, W/o. K.5. Kaiunakaran fair,
GDS BPM, Modzuuika BO, Edakkera, Manjeri Division,
Malappuram District, Residing at Ambataparambil,
Modapoika BO, Edakicara, Majappuram @ §7% 331

5. mmer Poanthala, Sjo. Monammead,
GDS MD, Cnemrammx B0, Areakoda, Manjen Z):\uszou,
Malappuram District, Residing at "Munhakott! House',
P.0O. Chemnrakkatiur, Avsacovle, Malapputaim . Applicants,

{By Advacabe Mr. Shafilc M.A)
' NS,
i. Union of India, reprasentad by
The Chief Postmasier General,
Kerala Chrcle, Trivandrum

2. The Superintendent of Post Officas
Manjeri Division, Manjeri, Matapourarm ... Respondents,

{By Advocate M. M.M. Saidu Mohamnied)

13. 8.A. No. 372/2008
1. F. 8aii.,
GDS MD,
Poowvathoor P.O.,
Pazhakuity, Neﬂum&ngad

2. G. Sajikumar,
GDS MP, Peroorkada P.O,,
Thiruvananthapuram.

W

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. ¥.S. Ajithkumar,
GDS MP/MC,
Pulluvila P. 0 ?hsmvananthapumm.



oy

16,

11,

i7.

i%

8. 11onana Chandran,
GDA B, Vedivachan Kovil,
Ba nmmo‘sum.-.;

Y, G é*ﬁdm 833'*- .
Qb ,r‘- 4 .!{

Arva, 39, eé“iﬁ‘iz fu.a@;: sathapuram,
Thiruvananihapuram.

B, Walon,

G:inu i 'E.A‘: Bomtt F\:A i&s

#. 3"23?&5&& A
GL ¥ MC, y\-mmgsa B.O., -
Arveaad, Py vahaRthaburam.

s ?ee;fi rEran Bair,

GD3 MO, 1 *;ssﬂrayakf.;ﬂa PO, -

K& skonén, Third ,araﬂthaparaw

Gl BPM \.‘_!um"'lq‘m.'z w,

Feduman . 3d, ?nmvafsanm:spu

8. Saniran Kutly,

:i;.‘-aﬁzamangaia a B.4,

o van o ERapUrEm.

ki

¥, Wanttratan Hair Co _ ,
G)&m sliyansote 5.0, e
yallsvas Thizvananthaguradn. L




Kavalayur, Mioongode,  ~* - e
’i‘%*srwanan&aauram

2. M. Subsena mman o

“GDS apM,
Ponganady, . T
Thiruvananthapuram : ~ Appilcanis.

{B¥ Ad';rccate Vishnu §. Chempazhanm‘sfgéé 5
‘e"s.

1. The Satior Supermaendent of Pose Officas, + v
‘m»m\fananmapufam fé:m‘h Division,
?bmvananthapu“am 1.

2. Union of. mdia, represenned by the.
‘ Cluef Post Master Generkl, .
- Olothe CRN.G., Kerala Cicle,

(By Advocate Mr. TPM Ibrahim Khan, 5CGSC)

28. D. "r’*ar‘*meswaé'aﬂ'ﬁair.
‘G..f #MD-1, Pozhivoor r.{)\,
Thiruvananthapuram.

21. s, ,Scbhana Kuman,
-G0S BPM, Nettavam 2.0,
Thircvananthaptiram.

22, AR india Postal Extra Departmeﬂtat Emmuaees Unton,
Kerala Cicle, Reprasented by u:s Circie Seczetary,
5. Saniaran Kutty,
GDS #P, Sasthamangalam P. Q.-

PET House, ”h:mvananmapuram -1 .. Applicants.

{8y Ad’e’a ~ata Vt‘;nﬁﬁ S C‘v@mpa.».hanthwsi) o B
\§5.

i. Thea Supe"wtei‘aent of Post Cihcas,
Thiruvananthapurain South Division,
“ﬂss avasaanmapuram - 14,

2. Union of mdxa representad by the R
. Chiel Post Master Ganeral,
\,,{;5“}#‘ G, Kgraxa Circla,

A 1AL :

Jh, & B3

T ruvananiiiz AuIEm,
(By Advocata Me, ThH T5rahim Khan, SCGSC)

;%iri:tranantnapnxam 695 D33 Respondents,

nan{! apu;am :, 695 033. Raspondents,
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. C.A No 399/2008

:f.\

A.V.Pramaraian, Sfo. Late ALY, Koranpooiio j-’;.}ﬁ?s_kz-mf.:i hedtdmnud Rt
2 IS ;;si)ﬁﬁﬂat:zzziﬁ

GDS MD 1I Aroli, Kennbr : 670 566 ﬁm«vuﬁ e
D 2 rﬁsﬁmasrimsmua; ﬁs
_k K Ja',faﬁ S/a. Ltate K.C. Kunm"aﬂ"an, o -
5. MO, "oduvancbemf Padarh;:a 5’?9‘\8?3 séfssc\s-s-*mm ;
o B ,,ssq;;:é?r wari‘;;;*mf;_
e\a&,enugar Sfm }\. Kumaran, . | ré’d’-«"“:} Bligy
GDS M, ‘{3% @i +670 GCO R €€’“ Ef*s;‘m{iﬁ;q

z:r
it
o

. 3:1
&3
R
A
Ling

PA. Gchatakres'man S;o PK. ﬁ’){m&“ﬁdf’\p‘
GDS MP, \feiéad Pu, Viz fu-"‘a{txi? 6870 ‘:?,L B

Yy

XK. Suresh Bsba Sfo. K. Iwmaran e ;g& s

Hyifsnaassamnesil 2 uanalV  morsovhd
I8 v . . '

feabss

e snaitie? 2 | fS
g ms\fﬂ";ad &‘s a3 230
3

GDS MD 11, mven, Kantwr: 870 614. . =5 éﬁ’m"*ﬁ‘ﬁé"‘@'

© ool sesvoinr s Rt
K. Mukundan, S)o Lata Ac {Aj ,~: "3 ‘;3 ‘§§?‘ff§*;ﬂff f‘» N‘:r....h_. L
GDS MD 1, Ariyil PO, phi s d badnoesies

Sepd b oy
LG adag

CEr Rl f=._-;;;~' e Ma—'.-.’

K.G. Radha&nashﬁaﬁ Sfo Late Gapa% g:"{é i Elspaslizeg 9% 200
T H o bd T
GDS MD I, Manaxadaw Alakode T 870 §74¢ “’”G"f"\*“"’* € &R TUS

s

i‘ firist

8. S.T.Govindan, Sfo. Late K.P. Narayanan Namuiar, ST |,
GDS MD 1, Nadu v‘:‘i :'6?13 58‘.. '
. d
Q. T W, Balsirishnan, Sio. V. Krishnan {iaii’
GD»S MC, Thattumma:, Cherupuzha @ 670 5311
10. M.P. Visanathan, Sjo. Late M.« Paramaswaran Hair,
GDS MP, Chemperi : 670632
i1i. P.Y. lanardhanan, Sfo. iLaba Kannan Kcmaram,, i e e Vi e g
GRS MD 11, Karivelr ¢ 870 321 . : : e £ 1Y) vf(ﬂ_ 2D
§ (% és‘?ai’-wﬂ%wrﬁm{y ﬁﬁ ek
12, Prasanth, Sfa M. Krishnait,
GDS MP, Kannur, Ca\fei‘&amm}za{ahmn 3& 0002 ;g"g‘j'{"j ;L ?"'{‘;ri“‘i ;z ,;.;g N <
Arvle st eloil wl yd {réwwgm,wﬁ R ;ié,g;“ W
13. P.V. Sathvavathi, {)fo P.V. Kunhiraman, ISt e
GDS BPM, Nanicherry PO, Al BTN fi‘uru«*-‘ St ARtss
Paf’a'SSﬂi;\BﬁaVﬁ .mt)?Q .163 “at L £ & ,}-‘u(%...‘oi‘u 4 Jin‘.’.‘)\w U“\’n.‘:i.' 4 ri'"‘(
14, Parukutty. P.V, {};‘a Appa K. \r’ {i ‘;.ﬁ,mrl:mm«f 1y cz Lt slanm a8}
GDS MP, ?attm@am P H7O 143
2
15. K. Remeshan, S/o. Reman i aiv P, ‘ _
. GDS D 11, Koyyode, ?«'.addt.ﬁ P‘a g{ﬁﬁ;},?. ;g’_"p?a 3;;,—'-;, g}j& ‘QQ R e Tt
: : x:,q }‘““ ;1 e TRl j.”;sﬁf,u\(‘-.mlg 1
< nx A2
16, #. Vilaya Raghavan, S/o. Ragha wats 8, I ;ﬁmmmp,mﬂ“ G
GDS MDD, Kublikol, Ta:zpazafnba : 670 141 . Applicanis.
3 e A . . .  BRIYE D "f?'"“&a”i“” Eibal o soentd £
: {8y Adwocata Mr. F.K.Rausshankar{ T Iswned hedesd e eind
: ‘ S0 el UM s .
o inshnogesi - ¥S. froden _:z§§~{§i§ ?«%%}Ls{; P
x. Union of India, napreantad by its ~ g L IRBIREILAATY & The m:%:"

- SASUG s tENs
Secretary, Departmentof ?[}5‘3538&.),_:&_. FBAN e o e .ﬂfz S0 hA 1H)
o Naw Dathi _ SR S + e ‘
7 LIS ansndud @ 5
- 2. Chiaf Post Masber General ,gé,’?fﬁ’}ﬁ‘ st "-F :13 L
. Office of the CPMG, Kerala Circle, o SUCTRERE noldhadrddy B
‘ T RS RS IS el A
A . PR ONRE e 3N ‘ DLl va AR -

N iR
o Lt , B N TR T 15 RSSOV L ST
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{8y Advocate Mr. S. Abhilash, ACGSC)

e 17
Thiruvananthapuram '

The Post Master General
Hothern Region, Kozhikoda
4. The Suparintendent of Past Offices,

RKannur Division, Kannar, - Respondents,

i6. 0.4 No. 404 /2008

1. K. Krishna Pilial,
GBS MP, .
Heyyattinicara Town P.O.,
Thiruvananthapuram,

2. K. Unnilaishnan Nair, |
GDS MD, Venpakal,
Neyyattinicara HQ, V R S
Thiruvananthspuram. . - - Applicants.

{By Advocate Vishnu S, Chempazhanthiyil)
Vg,

i. The Superintandent of -Post Officas
Thiruvananthapuram South Division,
Thiry vanaa‘thapuram - 14, LT

- Union of Incia, repracanted hy tha
Chiefl Post Master Genaral, ,
Cfo the C.2.M.G., Kersla Circle, - s e o
Thiruvanznthapuram - 595 033, e Raspondents.

s

{8y Advocata tr. TPM Thrahim Khan, 5CGSCH

17. O.A. Mo. 405/2008

1. P.M. Iohn, Sfo. P.T. Mani,
Working as GDS MD, Peroor, Residingat .
Pokkidiyil Housa, peroor P.O., Kottayam.: 686 §37

C.B. Prathapkumar, S/o. Bhaskars Piliai,

2. L
Working as GDS MD Mannanam P.0., Residing at
Kar’atheﬁathl House, Arpookara 2.0, Kottayam : 686 508

3. s Prasannakumar, S/o. Sankara Pillai, |

‘Working as GDS Stamp Vendor, ‘Ka‘dutﬁii?&tﬁy, :
Residing at Lekha Housa. Kumaraneloor P.C.,
Kettayam ' ! .

4, N.P. Joha, Sio. Paulose, IR
Working 25GDS MD Ramapuram.p.0., Residing at
Hjaraiiatty House, Anthinad 2.0., Kottayam.

s %

e
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5. P.H. G:sgsaknshnan Nair Sto. Maravaﬂan P&asr
’ Waorking a5 GDS MD, Kidangoor South. P Q.;
Rasiding at Punnavelii House, Kesangaﬁr Ssuth 2
Kottavan . 686 583

Residing a achen Houss Agrishaih 2.0,
Kottayam |

7. £.3. Joy, Sfo. Joseph, | '
Working as GDS MD, Thiruvampady. ? o o
Rasiding at Anchampil House, Thirgvampaday,
Neizhoor | 686 612

8. i.M. Joseph, Sjo. Michale, -
Woiking as GDS MD, Memuri, Residing at :
Hjarakiattil Ht;use, Memur P.O., Kottavam @ 686 617

o, K. Yidvasagar, Sfo. C.K. Kelappan,
Waorking 25 GDS MD, Mumammiam, Ressdmg dt
Karasimnel _Honse Thiruvandgioor, , '
Kottayam : 686 037 ~

10. §&. Ushakumary, B;a MNarayana Rillai,

W@r&{mg as GDS SPM, Chempu.P.Q., %s;dmg at
“kumanaa.an Gzempu P G ‘v’azue”n :

fand:
b
.

. Gopal amshﬁan a{a Cneﬁaug}an Chattiar,
v’i«g}s xing as GDS Stamp Vendor, Bharanaganam,
Residing at Kunnathu ﬁcmsn Kanam £.0., Kottayam

12. P.§. Ramadewi, Dfo. Rarayanan f&air
Working as GDS Mail Packer, Mamapaihg Ressémg at
Amabdivil Hou«';e Momppauy £0.; Ko"tayam

13. M.B. Semasundaram, S;D Bhaakaran
Working as GDSMD}MC An;oomsnangai&m, ‘
ﬁs%joﬂ*tamaagaiam P 0., Kcttargam :

i4. Chandrashas‘an S,’o Gapasain,
Warkvng as GDS 'Mail‘Carrier, Kurinji, R&xémg at
~ Muttiyanikunnel House, Kasmkaﬁnam S 3
a!!appara 686 586 ‘ S

15, KK EByamandran S;‘c Kumaran f
Working as GDS MD, Ullanad.P. 0., Athinad,
Rasiding at Kandab":mkara %iause, Ui fanad
Anthinad PO~ -

{8'.! Aduncata Mr p.C. Sebastsan}

L NS,
.- “-‘ema:s*' ‘Saput of Post Officas,
Kattauam Dz\fzsm riui:baym 686 ml

2. Tha Post Mastar {:enera!,

Central Region, Kochi : 686 018

3. The Director General of Posts,

Dak Bhavan, New Delhi.

A;)p;iszam.s._

Wit o F AN, s 3oF Sz w3 e

v



4. Union of India, represented by
Secrabary 1o G@'us‘n :*“uﬁ itof !,n
Ministry of Oyno % : : L g
i)mparsmem, of ﬂsi’s,*!éew Deim. e o - Respondents.

{By Advocata T Sarbhaeh S’g’ﬁac, ACGEC

18. .4, Ne. "‘fﬁé 20068

3. p.¢. Radhalkrshnan, Sfo. ?rahhakaran Pillai,
Gramin Dak Setsal Fas! baz:kez" Kzlamassery Post
. Offica, Ernakulam Divia 2o, Emalmlam : 683 104,

Rasiding 3t ‘"ui_ildﬁé“’l Marayx! *iwse, Femf Road
Kaiamase“y '

2. Shasla ?*-’%.’ Josenh, Gramin Dak Sevak Stamp Vendor, . °
Vyuila Post QOffice, Erazkulam Dhasion, Ernzlariam
6832 H12, Reshiing at Puﬁ’swada& %ousg %-‘anangaa £.C.,
Korhi . 05”2 506 :

i 3.  George ¥ ‘ﬁf'aruﬁ\-_. 2, Sic 4 Y. ‘Ja*kev, Gramin Dak

Savalk Mol Packer, “@atsvapun P.0O,, Ernakulam Division,

Kac - G2 325, &eﬁsmﬁmg at’ Kunamiuzhakkal Hause,
B u.iup««{&mbzg ;rmpanpm Emaku!am 682 309 .

‘“f ;a 5. i\%tsrazeeamran Gramm Dak:
Sexfai/ Bray ch ?W‘" "faasta ac&cme.? 0., cma*{u!am
'T‘ iy

dvision, Thrikkalara 6828 1, Res:dmg at Kalingal - : |
H'*uw Kalz m’ Sery ? 0., Emakuzam 683 104 '

5. L%ss“s,f L, Wios Thomas BV, (“ran*m Dak ' !
Savek Branch Post Master, \'azia?ampadv B. 0., :makulpm N o
Divisior, Putha zuuz 68? 3{)" o |

6. KK, -“‘*"i'*i"kh'ﬁas ;*a Kappvswamy, Gramm Dak - . o
Szl Mail %ﬂ’_ TR, aJ*ad Ernakulam Division, - :
fuchii - 682 827, Rei«:’ﬁma at taxmi Nivas,

3

ﬁarmmaﬁ m.G‘.'iz "UE"‘* :(f‘c*‘z ~27 . : ‘ g

7. Laksinmi L 3*‘-~~,R“»‘;‘a K.C Raveandran Gs‘amm Dalc
Savsk Bra mih_ Post Iv'eaSLer, ‘Eroor South P.Q., Ernakulam
Division, Froor : 682 3{36 Residing at 9&:2:{:&(&& Housa, . 1
Eroor Soulh sw:‘,' Eroor : 682006 - o ‘ !

' | i
' 8. - "Eéézabath %(es%::g: Wio. 8.V {Z%ém:sse, Gramin Dak. , L
Seval Branch Post Master, Rajagiri post. Office, Ernakulam | N
: E}:‘!iSiGﬂ, Kalamassary - 683 104, Residing at Venmony B B

CVilla,, K, ? P.G {;{D Pat}, Kala r:*asser\.f - 583 102 o !

4 9. . lalaja, Wio. O. uf‘::'&df‘QEKﬁP‘”aﬂ Gramm Dak Sevak
P : Branch Post Master, z;dappa iy [orth, Ernakulam
Nivision, Edappally ,Jﬁm“% 58"‘ 5344 ;
i 18,  Sast .0 S;’a i‘aaf&%n&ﬁ, Gramm {}ak Sevak ?«%as!
‘ Df\‘w:arﬁr,' Nadakavu BO, Udayamperoor Post Office,
E*‘a::—‘ “}rf‘ Ui asmr, Ernakulam @ 682 307, Residing at o
Z rkmse, i}davamperom Emakutam <682 307

)

L R R I ZI S
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ii. Tham zs.E¥ , Sjo. Yarghese E. A Gramm Sevak 8ranch
- Post Master, ?lz%asa Branch Office, . Em«:kuiam Division,
Chittoor — 682 027, Residing @ at L‘uﬁt‘i’!i i-ismse, ?i?ha%a PO.,
Chitlons, Ema;)_::; min o 682 !32? :

12. R.&E. “"*Sﬂ Wi, P,% ‘%."Har"haﬂ, uramm {}ak
Sevai SPM, Az%&., ateal, Ernakulam Division,
Yypesn | 55;?_. ’:. *} - Regiding at ;’—’am%:*&amt!'s Heuse.
P.uU. Radhala an P.P. Sheela M, Josent George -
¥ Yerghess ir mr@ ¥.R, Lissy B.R, ‘\ ¥, Giri Kumar
Lakshmi Davi- F . Elizabath Kcshv . Jalaja Sasi
K.M. Thamas E a!“h;swg}e, mauiam 682 508

13. Raiendran.¥, 8/ 5. ‘s{ankadacm‘am, Gra;'rm Dak
Savalk Mall Dalivarer, Rajagii Post Office. Emakulam.
Division, Kaiamassary . 883 104, ?&ess»ﬁmg at Sapanam,
Rajagit £.0., Kalamassery © c83 104 :

14. Chandran K, Sfe Knsimaﬂ, Gs::.. Wt Dak Sevak
Amil Defiverar 11, 4 Kanjivamatiion.: #.0., Esaak;uaxa
PRIoT “mékﬁr&’?’i District @ 682 315, Ressdmg at ' ' ,
Kalizam gmr;:mazai Ho ase, Kan}zramghmn P.0. 1 682 315

15. ‘?‘hziemm ¥ S Spa Se dran {atsn}, Gramm Dak Sesfa.t _'
a..ea‘urzgad 8.0., Emakaian Division,
+ *é&m : 68" {}9 Rssssdzrg at kattaaf“.i Edasfaakaf‘

"

Slo. Mman ¥ iy wmx Gramm Dak
sverar, Kaninadu.P.O., Emakmam Division,
682310, Residing at Kandethu mootayi,
axawccn:!e, Erpuulam ! 682 Q10

=

16.

g!‘,
o s-
Gt

y Y
CI}

17. S, Sg‘a Sveé xsmaﬁ Gramin Daak

R, Kumba!angt Scmm P. D.,Emaku!dm

i8. ¥, {.F. Antfsaapaﬁ Gramin Dak Sevak

v Post Eﬁa:,»taz Chelizram 2.0, i&axzndma!!y, '

aﬁ Swvigion, Cochin — 682 008, Residing at
Z ous:a ?(asxdakkadaw, Andi&d@davu P. 0.,
i

Co,.%“nﬁ - §82. 8{}8

Ks.,"
%xa“m

-.4-’} A

19. - Murugesh Sabu.V. X, S;e Y. A {uﬂjan " Gramin {}ak
‘«ew Kannamaly, czzxa&miam Divislon, Cs:x‘.ézm 682 OCB,
eciging at Vazhakuttathil House, ?’aa*}amaiv P G.,
Cma\n : 582 008,

—— o

20. Deisy K.A, Wio. Sabastian KA., Gramin Dak Sevak
Rranch Pust Master, Puthuvype, Ochanthurutly, Ernakulam
Division, Cochin - 682 508, Residing at Kappsthamparambs% ' "
e»x»mva& £.0., Km:iu.. I Applat.am,s. o

=

{By Advacabz Ms. Rek’sa ‘s{asudevar ¥
/ - NS
i. inion of India, rapresanted by the
Sacratary o Governmentof India;
Ministry of Cﬂ*ﬁ*’numcaﬁuns, Hew Daihi.

g e A 5 S




P

|- (By Advocats Sri.sunil Jose, ACGSC)

21

2. The Chiaf Post Mastér General, .
Kerala Circle, 'mxruuauanmapuram

E.\S

The f-‘az%orSupeﬂntendentof ?ast Offices S B
Evnakulam Division, Ernakulam, L el Respondents. o

{By Advocate Mr. TPM Ibrahim. Khan S\,GSC}

190 .A. Nﬁ 4&7/23@3

1. ?A rrasad Sfo. %ate kunjan Acnuthan )

" Warking as Gramin Dak Sevak Mail Deliverer,”
Pangada BG, Pampady S0, Kan;:rappﬂiy Sub Dms:o'}
Changanassery Division, Residing at Thaksd:yt! House,
Pangada PO, Pamcady, Kotfcayam . ‘

¥.R. Soman Masr afa late Raghavaﬁ Nair,

' Working as Gramin Dak Sevak Mail Packer, -
Kunnam: echoc«h:ra Mundakkavam Sub, D,mszm,
Chamanassery Division, Res:dmg at-¥i zhakkepparamb:!
rlnuse %’unnamvechcechira Kc*tayam

w

H. Asharaf Sfo. late Hameed Rawther

Waorking as Gramin Dak Sevak Mail C«eiwnrer

Pallikkachira Kavala SO, Changana"sery Dmsson

residing at’ Maaga!awiazmi! House, ' » -
Payippad, Pallickachira PO, Kattayam. - ot 'Apnlica'nts ‘

{By = Gri. M. Radhaknshnan - Sanior Advocabe_ : vnth Advocaﬁes

Smi.K.Radiamani Amma, Sri Anwnv | Mukketh, . StiK. V Joy. - and -
St K. Ramach «umr“n} : i B ‘

{ 'v-s.- -
1. Sy ;*‘xr*rstpndent of Pt:st G?f ces,

Chanpanassery Dw:a.son Changanassew 685 101,

2. Postmaster Genera!
- Centrat Reaton chm

3. Ch ief Postmasber Genera% .
-+ Kerzla Cicle, 'Ihimvanamhapmam

4. Director Ganéral of Posts,
- Dek Bhavan, New Dethi.

5. Union of India e
rapresentad by its ﬁecremry‘ ’ ©oh
Ministry of Cammumcat:oas e S .
Haw {)eﬁu o TumoT el Respondents



bt
1L

20. 0.A. No. 408 of 2008 R

1.

fol

3. Samual Kutty, Sfo. Late, p. oA, T ,
Gramin Dak Sevaks, Mail Deliverer, IR
Mannady, Fathanamthitta Division, ,
rathanamthitta, Residing at Thachakotukizhakethil,

Mannady, Adoor, pathanamthitta, ?és-ﬁ?iSSG:

p. Karthikavan Pillai, Sfo. M. purusiothaman Fillal,
Grarain Dak Sevaks, Mait Canter, Cherukulag,
?athaﬂamthitta'D?‘V%sim,?a{harx&&;stﬁizta, T

Rasiding at Abhilash Bhavan, Anchal,

Pathanapuram : }?in-5‘9’13§5,]” LT ‘Applicants.

{By Advocats Mr. M.R. Hariral}

1.

s,

The Suprintendent of Post {}fﬁeés_,‘ R
Pathanamihitia D!yisiqxt,;_?a_tha;g:as‘nm&t’ré, L

2 The Chief Post Mastar Generai, arata Circle, Trivandrum-33.

3. Union of India, rapresented by Secs_’etar‘f:mi

Government of Indig, Ministry of Communicatien, . -
paw Dalhi. e R

{By Advocate Mrs. Aysha Youselt}

21.0.4. 410/2008

1. K.¥. Rajan Kulty, S}Q.T.O,_.Kuﬂ'jszkan}a, Gramin Dak

Sevaks, Ayravan CBranch Office, Pathanamthiia
Division, pathanamthitta, = Resding at
Kundonumelathil, Ayravan P.O., ?athasia?z;ﬁ‘sit&é, :
Pin-689691. S

| K.K.Sasi,Sjo.Xrishnan,

Gramin Dak Sevaks, malt  Daliverer,
Naranammoozhy, pathanamthitta Division,
pathanamthitta, Residing at KalBunkal House,.
Adichipuzha P.O., R. ‘Parunad, Pin-6867311.

3. . Balakrishnan, Sfo. Narayanan,

Graman Dak Sevaks, Karavoor, -
pathanamthitza Division, pathanamihitta,
Residing at Mangaithu Vveadu, Karavoor P.G.,
siravanthoor, Pin-689626. ‘ ‘ L

K. vijayan, Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,

Vaodu, Kunnicoda £.0., Vilskudy Vilage, Pin-691508.

1

|

S Respondents. .

parhanamthilia Division, Pathenzmthitia, Residing a"«t.?azhammi}mi '




© 8. Thankam E.aAT Dfo. V.M. ‘!?tankappan
Gramin: Dak Gevaks, Pathanamthitia-Division, . .
Pathanamihitta, R'ostdmg at Parakkai{)hka{ Hause,
Nedumbuanam?.0,, Nédumkunnany, - :
K&m?@ma ?‘s:‘J 35542,

2

6. K. &am"caaﬁdr""s pillai, Sfo. G. Kamnakaran Ps!%as,
Gramin Dak Sevaks, Thadicadu,
pachanamchitia Division, Pathanamthitta,
- Residing at Devi Dersan Thevazmc:tam, .
Th&r:ff:;c::: "G Anz,ﬁai ?m 6913’ .

," y ” o t. -

7. R. Raviodrs Bhalchan, Sio. Ramaz."wndra Bhak&an o

. Gramin Uak Seveks, Kattur, ‘pathangmthitta Divisidn,
. Pathanamthitta, Resiiingat Chakkatm Heuse

Cherkola .0, Pi- 6&0650

PR

8. Rajan Halr sio B %xﬁshnan P&ah,
Gramin ;.m{ Seva;.s iﬁanampuzha,
Pathanamihitta Division, -Pathanamthitta,
Residing &t ;mdwas‘sckai Kadampaﬁda Sauth,
Adoar, Hn-91553.

9. Sathaesh Xumar, 5/0. CT. Kesavaﬂ :
amin Dak Savaks, 5ezhenrherw Caz!egﬂ P. 0‘,

Ztivita Division, Pathanammitta
Resicing-at Chandayil Hosue,
Kozhancheny fast PO, Pm-689541

10.P.R. *S::--;i, Sjc. %, Raghavan, f‘famn Dak Sevaks Mampara,
- Pathanamihie *:x;x:"a:an, Pathanamthitta, Ressdmg at Edamuny;l
Yesdn, ?* ""‘ 23 ;:z ha, Nakkuzh; ? . Pm 689664

11, KC. Satachandran "éaif ':;,’a Chaﬂdrasekharan i‘!air ,
- Gramin areé{ Savale, E*appupaza amduammma Dwxsion
Pathenamihitia.

T2, A% Kumar VA&, Sio. A huﬁmn P%t.ai
Gramin Dak Sevaks, ‘_ianuhoor, Pa‘jmnamthttta Dmszm,
rathanamthitia, residing at Thexke"hh. .

Elanthoor, "*«z—moa«m.

13 K. ‘a’v’ciﬂ Sio. PLAL Hameed Sam Gramm {)ak Sexfaxs Utmmuodu
,‘:ﬂ‘f’em, Sagilve.] Division, "ﬁthanamtbttta Res;dmg at Thadatm% House, -
rent "?3 Pin-886672. '
s

:

ugintha K. Dfo. Krishnan Ku*w Gramin Dak .
BVRES, Edamulzkal, ramanamm'm Division, ~

an amm“ca Residing at Ettivila Veeda. B
Plmchari P.O., PI-691331. - © e i Applicants.

{By Advocate B i*g"‘.R Hanra})

‘The Superintendent of i‘-‘ost Offices
: .;~,e.‘m:fzma Division, Pamaaamth:na

2. Tha Chiaef Post Masber Generai, Kerala Circle, Tnvandm m-33.

B



3.

{By Admcataﬁ rPAL ﬁziz ACGSC)

New Dalhi. " Respondents

22. C.A 412/20@&

1.

P.C. Anitlasmar, ng K.p. C"saﬂdrasekha"an *iasr
Gramin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kizhakeppazhmr M 5. H ?ﬁm‘nt
P.Q,, e(o..«:smm 882 006 . :

S. Sarm Sio. P.}. Sabu, Gf‘amm Dalk Sa: Ak Maﬁe man

SRQ, 1”33 TV Division, Kottayam, Resxdmg at
Kattamparambil House, Valloor # 0 . , _
Pampady : 666 575 o _ ‘.L_.\,  Applicants,

{By Advocata Mr. M.R. Hariraj}

Vs,

Senior Supdt. of Rabway bai Sermce, -
TV Division, Trivandrum - 1

Tha Chi@{ Post Master Genera_%‘,_‘fl:
Kerals Cicle, Trivandmum -

Union of mé&a mpraenbad b',f Sermtary ta .
Govarnment of India, Mimsmf of Communlcaﬂms, :
Maw Dead. R R Resmnéents

{8y Aé voosta Mr. TPM Ibmhim Khan SLGSC}

i

Working as Gramin Dak Sevak Mail De!w&zer, |

P.C. ?uthupady ‘Via Thamarasserry, Calicut. o

23. 2.4, NO. 421!286&
1. p.A.Rhaskaran, Sfo. late Aryan

Vavad, Residing at Pallikunnummet House,
2

Rajamma Raghavan Dio Sri.Raghavan,

Working 2s Gramin Dak Sevak Bram.h Posimaster,
Puthur P.O. Kotuvally-673 572 B

Residing at ‘Karapattapoyil ch, 3 Sy
Omasserry Post, Kotuvally, Caé;uu 673 ,-’2

Vinod Justin.M.K., S/o. late Benchamin MK
Working as Gramm Dak Sevak Letter Box ?x-_-c.n

Calicut HPG, Residing at Marakkattu Poyil ste,

Vellimadukunnu P.Q., Calicut -673012... - .




(By

28

P.Arunkumar, Sjo. late Raghavan Mair,

Waorking as Gramin Dak Sevak Maii De!werex _ L
Kolathara P.O., Calicut, Rasiding at ?aranam% Hct:se
{Gokulam) P 0. Kolathara, Cal;cui‘-G;B §55.

C.M.Issac, S/o. lata ?a‘iatheve :

Working as Gramin Dak Sevak Ma:l &maz, - ‘

Nenmemkuﬂnn Calicut, Ras::%mﬂ at Cheefakamﬁttawm
mbiknily, Chearal (\!;a) 673 RG%, Kczhakoda

Nana"mran K.V, S;‘a lata. C"“ams.am ‘

Worlking as Gram"n Dak Sevak Mali Pr-'c

Arakinar, Rasiding at ‘*hedukapaéaﬂ Arakma:' p.G,
Calicut-573 0.28.

Viswanathan 5-‘ T., Sfo. late Rama,.xu‘tv,

’Workmg as Gramm Dak Savak. Branch Pas‘rmastﬂr
Thachampoyil, Res;dmg at Pumenthemur} Fause, A

Thachampoyx! P.G., Thamarassery {\!ca} '

Calicut-673 573. , .t . Appiicants

$ri.0.V.Radhakrishaan, - Senior Advocate  with  Advocates

Smt.K.Radhamani’ Amma, Sri.Antony Mukkath, SriK.\V.Joy ' and

Sri. K. Ramachandran}

1.

W

. o "-‘:St"_-
Sanior Superintandent of Post Offices,
Calicut Division, Calicut-573 003.

Postmastar General,
_chtha a R&a,m, Cd!!(.ui.

Chief ?ﬁstmaster G»anes“ai o
Kerzla Circle, "T“ummnaathapuram

Director General of Posts,
Dak Bhavan, New Deihi‘

Union of Iﬂdia -

Represanted by its Secrataw S

Ministry of Comms..mcanons ‘ . L
Naw Dathi. -~ o . . Respondents.

{By Advcz_ate Smt. K.Girija, ACGSC)

24,

O.A. NO. 422/2008

3.

3

¥.p.Ravindran, &/o. Sri. Parangodan, - B
Working as Gramin Dak Sevak WMail Carnier,
Maduvattom and acting Postman, Chalisseri - 673 5:,6 :

' Residing at Kazhaknpurakk\.; r-srms

Tiru vegapara £G.

K Unnikrishnan, Sfo. lare ¥.Kall, :
Working as Gramin Dak Sevak Mall Deliverer,
GS Sadan, Perur, Cttapalam-679 3‘32
Residing at Vaniyamparambi! House,

B.C. ?nmr Otta;}alam :



L

} Marayanan, sjo. éata Ramaﬁ
Grami:x Dak aevak Mats E}eis‘\f

T:w;aia—wﬁ 534
Resrzimu at ?%aﬁaiat"% Hﬂase,

4. M. Pariyani, Sio. %\tiﬁi“ﬁa;s, I
Gramin Dak Sevak Mail Delverer-il,
Vanmrapa;ha presentt thy working as acting Fus man,
Mannarkikad-578 582, ?dmid;ﬁr ar ium?sdam'mam House,
‘Kanmraauma B {} 5;8 591*‘ S -

’

5. ¥.C.Chathu, Sea 13 “i"“fccm;}aﬁ
Gramin Dak ‘Sevak ("ir‘ai Delivarer, S
prasaently working as acting Postman, Sraakrishnapuram,
Res;daag at i(ana*t:.._tz&as:} F Q. bf'&%ﬁr;:zb’}anuram 0?9 :3_3

6. ?s% ’s{ Chaﬂdrasekharaﬁ Sk '&!

‘\?sa orkihg as Gramin Dak Ses!fsf Mz

L ""'tamkw’m‘ﬁ?s £05,
. } as ,im’ at Mel evarwam. ﬁat‘i«'a < ‘n;mn ;s,c , G

7. £.C “‘%anxappar' Sia iaﬁ_c m:é‘-"ffskaf’ﬁa"ﬁ

Grarin Dak Sevak Mail ?..;_kfv"s, S

¥anniampuram-% 79 104, ;}raseﬁté*f werkmg as. .-

Acting Group-Dn, Ottapaiam ®HG, ™~ Lo
&eszdmg at Huzhikatt! House, S ,
Kanniyampuram F.G., gttapaiam-'é?g 104 o L véppiicants

{By  Sri.C.V.Radhakrishnan,  Senior - Advocate  with  Advocates
 SmkK. Radhamant  Amma,  Sd.Antony Mubkiath, -SriK.Vdoy and
Sri.K.Ramachandran} R CnEles «

1. Supeﬁnaendent of Post Gfﬁues, ‘
Ottappalam Divisien, "ttapamm 679 101,

2. Poctmas».er Ganerai
Rorthern Region, ;{cm tiend
2. Chiaf Postmaster General, B PR :
Kerala Circle, m'amuananmr‘vpum. Lo G N
4, Director Genaral of Pasts, |
Dak Bhavan, New Dalhi
5. dnion of India

‘Raprasented by S Secretan
sinistry of Communications ' S
New Delhi G e v‘j' Respondents

{By Advocate Smt. Hini R %@enen, A{ZGSC;

e
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_25. Q.é%. 5\%{2 436!’2{338

1. Smt. Laly ”momas Dfo Easo “’i‘hcmaﬁ

GDSQ\:,myaamﬁme NPT L
Regiding at %\ar&(&f‘% Thary ﬂ Kapgf xu_,,

H
1y

2. B, Viinvan, 8o, B, Kumapln, .
GDSMD, Vettiyar P.O., Residing =+ St’ee{(auth
Vettivar ¢.0.

W

ESri. K, Go patakrssnna*‘z Sfc Kunchan, :
G'}SMD Choo lathemnivy, zesxdmg at Kc:tmui Ch«xgr:xii\

4. Sn. P. Gopalakrishnan, Sjo. ?aramecwaraa, ‘

GDSMD, Pela, residing at Manappall \;'adakkeﬂxit
Pe¥a Thatt ramba&am ? G.

5. Smt £.5. Srealaimari, Dfo. %svarama Piliai,
- GDSSY, Havelikkara ' H.G,, Reszrsmg at E’ayaxandaxfm
»%ekket“m hanﬁwcer ‘??sa*taraﬁba}am 2.0

5. Smt Sudharma G., D;a Gcaa%an,
- GDSMP, ifareasakuiaﬁgéza, Residing at Cﬁaxkummun e
Vadak‘ke,canaa&m Ramapuram, Kearikad.

7.  Sri. S. Chandran Piliai, S}c Stskumara Fiﬁai

Muthukulam South, residing at Ma!apwraahu - :
Kizhalckathil, Mathakuiam South. i Applicants.

{By Ad?bca’be Mr. MK Harsra}) o
: Vs,

. he Sunennbenﬁent of Post G"?i-cer
Mavehe:ara Dwzsu:sn, tv‘iavutk.am

ot

Z. Tha Chfet Pcst Master Gene"ai }\eraia {,m':ie
Trivandrum-33,

3. ynion of Eﬂdia represanted by Sé_rata”'g to
Government of india, Ministry of Ccmmxmw.atxm, . .
Maw Delbi. o . e S‘.-es;mﬁﬁefnt_s.

{By Adwvocata #r. 5. Abhilash, ACGSL)

26, 0.A.No.437/2008

1. K Ramachadraﬁ S}a Kochukuniu Kittan, GBS%#’E%
Muthoor Re::idmg at Pdthm.hazay:i Dazmkaxa ‘
Thsmwa%’a

2. 8. ‘u’i}ayan, S/o. Sankaran, GLSMD, Fandanad Reszéﬁm at kaﬁw:satm%
House, Vanmazhy, Par!dauad B.O., Chengamzm

[



e

. M.T. Jayakumar, S5fo. Late. V.X. Thankappan pitai, CB‘S%‘#B
Kuttur, Residing at C?zemrmadathzs Mcmgad: P. 0., Thiry vaiza

W

4.V Vijayan, Sfo. Krishnan ] ﬁam"sawan G{}S?‘{) i{a .ﬂsmf E 0.,
Residmg at Vallikandathil, Xarikuzhy P G., Thalavady, s’-\iag}auzh&.

5. K Y. Rajan, Sjo. KB vasu Panickear,
nSMD, Maidkkara, residing at Kuru M;}c‘;‘ :
Yanmazhy, P Pandanad P.O., Cheﬂgahsi

{8y Advacata Mr. M.R. Hariral}
Vs,

~1.  The Suparintendent of Post Offices,
Thivavaliz Division, Thiruvaila.

The Chief Post Mastar General, |
Keralz Cirde, Trivandrum-33. o

F

a2

Union of India, representad by Se:'*etaw m N
Governmant of India, Mimstry of C¢z’::3r;ua1raw, T
Hew Dalhi ‘ , .... Raspondents.

{By Advocate Mr. T.P.M. Itrahim Khan},

7. 0.4 NO. 4632008 B

¥,G. Subramanyan, R o ERNSE
Sfa, the late Gopalan Chatty, S e
Working as Gramin Dak be*;ak Maﬁ Daiwemr -
Nenranikkunny 30, Calicul Diviso
Rasiding at Kakkavavyal Housa,

Nenmenikikunnu PO, : - :
wia. Cheersl, Fin -673 585 T S Appfi&:ant o

N
LS

{By . Sri.G.V.Radhakrishnan, ‘.,eﬁi\ar Advocata  with  Advocates
smi.K.Radhamani  Amma, St Antony'  Muldath, - SrLK.VLIOY ang
8ii.K. Ramachandran} . -

32
Z

S,

1. Sanior Suparintendant of Post Offices,

Calicut Division, {:am:ui &73 003,

2. Postmastar Genarat,
Horthern Region, Caticul,
2. Chiaf Postmaster Ganera o
Karala Circle, Thiru zaﬁani.?‘cszzura., .
4, Bsr&tcr Genais ot Posts, , : : ' : ~4
Dak Bhavan, Eéew Daiid, 1 L ' '
5. Ynion of India

' Representad by s Secretary,
Ministry of Communications v
Mew Delhi : ; : Respo xdems




2%

{By Advocate Sri.T.P.M.Ibrahim Khas‘s;vSQGSC}
A

28. O.A. No. 524/2008

1. R, Udavyan,

' - GDS MD, :
Chittetumuikiku P.G, -
Thiry @Enaﬂmam ram

M3

s. Qaghuna’“han f*éair

Ayroorpara PG,
Pothencode, .
“h*mvaran%&apuram

.....

- {By Advacate Mr. Vishnu . Chempazhanthivit)

i.  The Senior Saper‘ntendent of Fost Offices,
 “Thiruvananthapuram North Division,
‘{’nmvanant‘}sapuram i.

2. i)man of India, represen'ee{s by the
Chiel Post Master General,
Clo tha C.P.M.G., %(araia Cm:%e
”ﬁ;uuvammthagmzam: 695,&'—“’_
By Advocate Mrs. Mlilﬁ:{ R. Menon)

29. G.A Ne. %25!2038

1. 5. Gcna%akns%ma Na.n,
GDS BPM, .
Fanad B.O.,
Kumbia MDG - 571 321,
Kas‘aragaﬁe.

2. K. Vasy,
GDS MD
Ramdasnagar 8.0,
Kudiu S0 - 671 124,
Kasaragod=a.

3. 5 S%sankatanara;fana,

- GDSBPM, \ . . ;
Shiribagily BO, Kudly ~ 671 124,
Kasaragede '

4. 4.7, Sh ivarama Shetty,
Si‘iD :
A¥is ?"’B\:: - 571 321,

[
e
Ly
| %)

s
asat az; ade.

GDS MD, ' -

Applicants

. Respondents. =

x>



5. B.Shridhars, L
GDSP?, TR e
Peria 5.0. - 671 552, s Ey
Kasaragnde. : , ‘ :

. &. P.Koosappa G;Mda_, : o ‘ N : - TS
GDSMD, Kakkebettu BO, .- | : '

Mullaria 80 ~ §71 543, o . s
Kasaragoue. | o © ... Applicants.
By Agvocsta Vishny & Chempazhanthivit) - - T |
L ¥s,

1. The Suparintandent of Fost Gftices,
Kasaragode Postal Division,
Kasaragode. '

2. Hnion ot India, represented DY ?hsa‘s
Chief Post Master General, :
Gfo the C.P.M.G., Kemala Grcie, i o ST
Thiruvananthapuram - 635033, ° T Respanideats,
{By Advocate Mr. TPM thrahim Khaﬁ,Si«‘t{SSG} Co
38, O.A Ne. §60/2008 |
1. v.K. Mohanan, S/o. Kunji Ayyabpan, ' o
GDSMD, Karumathara, Irinjalakuda Diision, -
Residing at Wariyath Parambil HQ&:S'S%, :
pathenchira P.O., Pin-680 682, Trissur,

5 Radhika ¥., Wio. Ramachandran,,
Madavana, Residing at voonezliztg House,
. . " . o e
Mathaia £.0., Kodungailur, Fin-689 £69.

~ 3 fadhakrishanan, Sfo. Gorhan,

| B Faon, Residing at Thekikadath House, "
- Anpnaranada P.G., Tnissur. f o

W

4. C.M. Subramanian, S0 %&&d%ﬁavai‘n CHK.,
parinjanam, Residing at Chennara Houase,
padivoor P.0., Fin-680 £85, Trigsur.

5. Shanmughan K.C., Sfo. Cherungaran,
Kaipamangalam Beach, Regiding 2L
Kaiathadath House, Pennjanam 2.0,

Trigsur @ 586 586 | ... Applicants.
{By Advocate #ir. M.R. Harirajj o

[’\ts .

Posts, Ministry of Cormmunication, Iﬁa“w’ Dathi.

‘3
- . i

|

3. Union of India, represeﬁtaed by Secratary o3 (3oVern ?'ﬂ&f%‘?.?: B@p&ﬁweﬁ%d :




31

fd

- Tha Supermtendent of Past Gificas,
;.A_j{_:xfilaja!akuda Division, Irinjalakuda.

3. The Chiaf Post Master Genaral,
Kera !a uu:i& T‘uruuanautx‘xanm BITL.

{By Advocate Mr. TPM thrahim Khan, SCGSC)
31.0.A. No. 118/2008

K.J. ‘Kt‘makase GDS Maiiman,
Sub Record Office, Raifway Maz* Service,

Respondanis,
R oy

Kottayam. ves App%icaﬂf.’

{By Aﬂ"fﬂﬁaﬁé Mr. .si_l;_):*;f 3. Mgﬁ,iﬁpaihf}”’

i. &ﬁ:‘qn of ‘India rep. by .
Chiefl Postmaster General, v
¥arala, Trwandmm

2. The 5upermtendﬂnt, Raliway Mail Service,

szu“";dmm Division, Tmanun!m Respondents,

{By Advocate Mr.Ravesndra Prasad A.D., ACGSC)

32. O.A. No. 573/2008

{

#.¥.Mohanan

Sjo. labe Neslakandan,
GDS MC, Keerhilam, Paru mbavmr 50,
Residing at Yenchattukudy House, '

[FRIEN

Keazhitam P.O, Perumaamar ?ifsi:683_'54*

{3y Sri.C.‘b’.Raéhakﬁshnan, Senior Advc cata
Smt.K.Radhamant Amma, Sri.Antony  Muliath,

$1i.X.Ramachanaran) K

' ' Vs,

i, Semer Suparintendent of Post Gfttces
- Aluva Division, Aluva

2. fostmashar Genaral,
Cantral Region, Kochi.
2. Chief Postraaster Geperal, _
' Kerala Circle, Thiruvananthapurati,
4, Birector General of Posts,
Dak Bhavan, New Dethi,
5. Uﬁﬁ}ﬁ of. Indsa

Repr’esﬁﬁtied by its Sef*netafy,
Ministry of Lommunscatsons '
- New Dealhi,

Applicant

with  Advocates

SriK.V.loy  and a

Respondents



/ N

{By Advocate Sri. TPM Ibrahim Khan, SCGEC)

33.0.A. No. 541/2008

T. Sreenivasan, _,
Sfo. Sl K. Chaandrad Halr, : :
Gramin Dak Savak #ail Man, |
Sub Record Dffice, RMS, 'CT Division, r‘RG Caticui,
Prasantly officating as Group D, ]MS. _‘f:T\’ {}""§=E=uﬁ,
Residing at ‘Sreepad mam’, Thatterd Hga,sf-:.@
?ant%*ee*am{aw Post, Calicut-1%.

{8y  5ri.0.V.Raghakrishnan, S&ﬁ?ﬂf‘i Advocate’
Smt.K.Radhamant Amma, SrhAntony  Muldath,

&ri.K.Ramachandran} _ ;
Vo, |

1. Suparinbendent, .
RMS, 'CT" Division, Kozhikode,

2. Postmaster Ganearal, Cd
Mortharn Ragion, Kozhikode,
3. Chiaf Postmaster Genarai, Kera & Circle,
Thivuvananthapuram, {
. S P
4. Director Genaral of fosts,
Dak Bhavan, Hew Delhi [
5. Union of India, represanted by its Secretary,

Ministry of Cormunications, New Delhi.
{8y Advocate Sri. TPM Ibrahim Khan, %{Z&‘Su}r

34, O.A No. 583/2008

. H. Meera Sahid,
GDS MP,
Vadassarykara £.C., :
Parhanamthitla DisticL U

b

2. ¥.3. Somasakharan i\éah,
GDS MP, |
tiadamom L., ' '
Pzithanauthita Disirict.

T.7T. Thomas,
GDS MP, L
Maniyar, Vadasserykara, :
pathanamthitta Disbict.

w

; th | Advmat@s

i
i
,.r.@

‘ S .

L _Respcndems

1 K ’\f Joy, “and
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4. M. Kochuraman,
GOS WP,
Parhakulam, S
Pathanamthitta msts‘f:t é{)gﬁi‘i}%ﬂt&

{By Advaratﬁs Vishnu S. C&@mmz*}anﬁwﬁ;
Mg,

1. 'f%xe Suparintandant of Post Bf?&.es,
. pathanamthitts Postal Division,
pathanamthitta.

2. Union of India, represented by the
Chief Post Master Generzl,
Ofn the C.P.M.G., Karala Circle, »
mmvma&&apw&m - §85 632, ..

{By Advocata Mr. TFM Ibrahim Khan, SCGSC)

38, O.A No. 618/ 2008

1. ¥. Rajasakharan Nair,
' Casual Labourer,
Thiruvananthapuram GPG,
Thiruvananthapuram,

2. ¥, Ramachandran Malr,
Casus! Laboursy,
Thirgvananthapuram C?G,
Thiruvaganthapuram.

[By Advocate Vishnu 5. _Cﬁém@azhaa_t%ﬁ?%i};‘ :
1. The Sanior Post ¥ ster‘_.

Thiry mnaﬂtﬁmpwgz'a GPO,
Thiruvananthapuram - 1.

2. = Senior auperm%’ﬂrﬁnnt nz :Lzs:: Oitices, -
' 'ihummaz thapuram North Division,
Thiruwananthapuranm - ’i
3. Union of India, represeﬁ ad by

Chief Post Master Geneeal,
Karala Circle, Trivandrum-32.

‘(B Advocate Mr. TPM Ihrahim Khan, SCGSC)

L

36. O.A No. 485/2008

3. ¥ ¥. Ayyappan, Sfo. Kur mumban,

o Rea@ndéﬁts.

Working as Gramin Dak Sewvak Mail Defiverer,

Valayanchirangara P.O., Rasiding at

m&m&w&pammbsi *-ic-use \midymmmmngam X



¥ ;ii

i
:E

s

K.R. Sasikumaran, Sfo. Rambhadran
Waorking as Gramin Dak Sewalk Mail Deliverer,
Pazhakappaliy, Ress(‘sng at Haﬁmf‘d(i}tth Housa,
Peshaicap‘;aaiiy F.O Mwatin.mu?ha 685 6?4

(3

¥.2. Yarghesa, Sic. Philipose, ‘&a f\mg as .

Grafin Dak Sevalk Mall Dellverar, 'Paz aakaﬁfmih

Residing at ?%arsyeis% House, Manar R.O., o
Muvaltupuzha P , e Abnplicanis,

{8y Aém:asa Mr.P.C. Sashasgan) ‘
V3.
1. Tha Senior Supdt. of Past Gifices, *‘

Abxva Division, Aluva : 683 101

2. Tha Postmaster General, |
Central Ragion, Kochi - 632 018

??%L Director Genara! of Posts,
Dak Bm\fav Hew Deihi,

W

4, Tne iir%:m e% India, Renreser*taa m* tha
Secretary o Governinsnt of Zza..iza_,
Ministry of Communic tsa*s Qf-\g}art Wt o ,
of Posts, New Dalhi Respondents,

{By Adwvacate Mr. TPH thrahim Khan, 5CGSC)

37. 0.4 No. 598/2008

8. Ashokan, Sjo. K. Harayanan,

i,
. GDS MD/MC, Mayipsd Pust,

: é{a:amcé District,
2. KM 3:;% Sio. MM Mathew, Lo o —_—

GDS MC, ?arafz':&a, Kasargod District. ... Applicaals,
{ wate Mr. .Y Ravi Shanker} |

¥g,

N ?
3. Ur:m a? India, represants O

byl
S&:Ct&u—zry Depariment. ;‘ sis,
taw Daihi L

2. Chief Postmaster Genaral, »
Office of the CPMG, Kerala Cicle,
Thiruvananthapuram 625 023

2. Postmaster Ganeral, S
Northern Circle, ¥ozhikode, R Coh
%, The Suparintendent of Post Offic ‘

Kasargod Division, Kaesargod. e Resmvm msw

{By Advoraba Mr. "’%‘2 fbrahim khan b"CSC;
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ORDER =
HONBLE DR. K BS RAJAN, JUDICIAL ME m;_am

- Before piunemg mf:o the factc da the case m each C: A it wonid be -
appropriate, at the very ougset to fecus L:pon the sgtm& sssue mvczveci m._
these CAs. &
2.  inthe Postal Department thpre are vamus Group 0 Pf}";t.s f:arher
there existed the iﬁd%&i’% Posts a"sd zeiegraphs ((,sass t‘af posis}
Recruitiment Ruies 19z0 which have, by the Depaﬁmem of Pe.,ts (Group |
‘D' Posts) Recruitment. Rutes 2002 (v:de notification czated 23 January
2002}, i:,xeen smpefseded - The saed 2084 Recmnmem Russss p*cw’de for
| the methods to fil up van‘ous.Group 5, posis. The scheduie amexed to

the Rules is in twopartsviz.,

(@) Part I Posts of Cirdle and Admiristrative offices; and

{b) Part i: Posts of Subordinate Offices.

3 We are not conc’e»fngd with the former, i.6. "éart 1 bt only with the |
latter i.e. Part il an.d here again, the reieifaaﬁ_ _posﬁ;:_; are as cmiaéned in
seital No. 1 under that Part of t%;xe Schediﬁé se .ﬁécrss, Letter Box
Peons, f\s’aﬁ ?ems F‘acker Porter, hum‘ser van Pecn, Ordarly, Ga_'te-
men, Aﬁendant-cu*n—f(hansama Cleaner n Mail s\ﬁcmf Service and
Pump-men These belong to the Geﬁera {:,:nmm Service Gmup *&on-»
Gazetted posts carying the'pay scale \‘v* P(,} of Rs 2‘»’%0-56-488&60— :
3200. 'fhe aducatima% and mher quateﬁcafxoe’ss requirea wf dsrert
recmtt’ i$ Mddze Sehool Standara Paqs for ail wﬁh t:tassrabfe.

auaisﬁca&cns specmsd for some of ”ze posts svch as Aztendant-cum-
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knanbama Etu "
ahall be in tbe manner spauﬁui beiow - ‘ "

att be held to cit*temu. e §

Probation 15 for two yeérs.v The method of Recruitment

filling ‘-m ;
£

Suiid fo fil up the posts s?Véf‘tK;fi if:}m, ;
hail be filled up by the method as

sh

es holding the post s
posts. In case h‘ﬂ‘mz{z;ze

*Li ~1§_}ﬂg ehgxbmtv of
e ,xgajmt SLHo.2 for
¢ »--_“»’ not

-y

tit

{i}?-ft‘/% of the ¥

- recruitnient -f'I

| vsimii be ’f{Lé‘;
Recrumiting Divy ni
-occur faiing '*:‘him bﬂ« {, Jaan
neighbouting Division
smicriiy,

(3)25% of the vacane fes TEMATING uniidled . after
recruitment of m}“qn» ees’ mmﬁmﬁu& & Shio2,
such vacancies shatl be fitked up by 9».: eC inn-amu-;
sepiority i the mu.}'w:,w oraer; e

i
rit

{a) by casu 32 bourers w ferpporary siatis
of the 7 'rmtmﬁ Siviston oF umt fating
hich,

} by gime - mma; i&i}mms:{\ of t*zc
*emﬁﬁzc &Wﬂmﬁ or wit failing winch,

4-:‘6,35 jabourers u‘g the

by f ii im::
7Y _h‘mf ffvmm

imﬂ%mwnm HVISIOn O

Caspal 1ghourers of iin’:
vt faiimg, which,

.«’&} by paﬁ finie
\ remmmﬁ division of .

{ 1it ) tbv a:mm_t vecrutmesd. .
”pk@:«*ﬁuq' 1 . ?‘*wmnzz oF z.;%’mt, the
;smﬁ Ybowmg E}mcmn qor Limt, a8 "*w £gse THAY %Je_ _

shatt be the v{émi”va%f uf%azl SETVICE SH Typvision and

vice Verss. :
2. The afore -mentioned e - shall be' m‘wg*m i ‘%33; {h's:
instructions msued by t%sa Centrat {JC’? srpment from

firns fo time.”

2 in the above

i'Refersnce to S1 Neo

”‘howi:wd /¥ awhman /S

provisioni means the post of

atmwaly/ z»s:avmgefff Gardener/Maly Water-

man/ Bhasti/ Maz dg or! img%/ Cleaner! Rest

Bastery men/ AyahiL ad

House Attendant/

Attendant) | Mechamual Workmen /By
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Hand Feaa}mm '}‘he%pasts age caﬁy tha samesca}eaf pay ie Ry 2550 -

4.

in column Na._is_' of ﬁsg sai%-ﬁéhedﬁ%a'gﬂéfhe '-:ameisas dar-

i) Divisional r:fer.s{z‘furmp A Postrnsteras. |, . ?f.“-?is.zi'»-f?'r',.f..;‘f '

2 HERY Another (1}‘0 ;p A or Group B Pﬁsca‘t‘}&?s.niemb SRR |
oﬁ‘f‘er as he qt&ifm or m s« & r«,c;m as : :

Frmnvenn

Lt

(m} A )ramp B {} =tf‘~r . ,I@m Le;?p {?vismber -
Department at Hhe's {ﬁmﬁ or in the Pegion a8

[ VN

k The ﬂcmpmztzﬂn ﬂf DPC in PTCOw shail be asi
Cifollows: 0 T

j il 1} Vice Prmczgmt s
+{i1) Aém;mvimtwn ( }ﬁiray ac

(i} A Gr unp B Odficer of Df-pmmem ﬂi ".{eiec gf\{rsr{rhw
. :hf: s#aimwbstnct 8 | .

. il‘iwm’mn

5. 'i‘ixéfBepm‘tmmi'haé zns, ed an oﬂice ‘\imormdmn daievc 16" ’vfszy, Eﬁﬁi in regsrd to
hiimsz ip, m* V‘r’mcfeq ta.i}mg mdo, fhe method of Df:*a ¢ Recruitment and according

to the <rame appmv'n et ﬁfe qcf*aeﬁmg ::umm 1ttee was madé 2 pf'e -f*eqmssie tﬁs' filling

-k

up grzch p,_osts}z. The said_l"é_lemarmfiﬂm redds as tm&-er.-

“OFFICE MEMORANDUM

i

- Beb: {)piim"isrx{ioﬂ af's 'na»..i recnd{*“i Wt £ civﬁia‘f} asiE

The' }*suaﬁee Winsister while p esmtmb the ﬁmiget iar 2{5{3} -2{3{)2
has stated that afl requu‘fmeqtﬂ of recraitment will be scrutinized 6 ensure
that fresh recruitment iz mted to 1 per cent of totid civilian staft strength.
As about 3 per cent of staff retire svery year, this witl reduce the manpower

. by 2 per cent per anaum achisving a redd"afm of 10 pe“razh in five years as -
" annoynced by the Prime Miniater. N

\

;

1 2 i‘re L,mandttm I\of orm s ( ommisaion had s}\a cmq:d.'*ati the tasua
and had recommended that each Ministy/Department may mxmu}ate
Annual Direct Recruitment Piana through the mechaniam of acreemng
Committass .
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2.1 All Mimstrnes/Departments are accordingly requested fo prepare
Annual Direct Rearnitment Plans covering the requirements of all cadres,
whether zanaged by that Ministry/Department itself or raanaged by the
Department of Personnel & Training efc. The Task of preparing the Annual
. Recruitment Plan will be undertaken in each Ministry/Department by a
Screening Committee headed by the Secretary of that Ministry/Department
with the Financial Adviser as a Member aad IS {Admn} of the Department
as Member Secretwry. The Commiitee would also have one senior
representative sach of the Departmeaut of Personnel & Training and the
Department of Expenditura. While the Annual Recnsiment Flans tor
vacancies in Group B, C and D could be cleared by this Committee ifself, in
the case of Croup A services, thé Ansual Recruitment Plan would be
cleared by a Committee headed by Cabinet Secretary with Secretary of the
Depariment concerned, Secrelay (DOPTY and Secreiay {Expenditure } 48
Membere. v : ' '

While preparing the Annui Recruiting Plans, the concemed
Screening Commitiees would ensur? that direct recruitment does not in
any case exceed 1% of the total sanctioned strength of the Department.
Since abont 3% of staff retire every yeor, this wonld iransiate into only 1/3%
of the girect recruitment vacancies occurTing in each year being filled up. -
Accordingly, direct recruitment would be fimited to 173" of the dmect
recruitment vacancies arising in fhe year subject to a further cetling that thie
dues not exceed 1% of the total sanctioned strength of the Departicedt.
Whils examining the vacaucies ta be filled up, the functional needs of the
crgasisation would be eriticaily examined so that there is flexibility in
filling up vacancies in various cadres depending upon their relative
fanctional need. To amplify, in case an orgmisation nesds certain posts o
be filed up for satety/security/operatinnal sonsiderations a corresponding
reduction in direct recruitment in other cadres of the organization may be,
done with a view to restricting the avorall direct recmitment to one third of
vacancies meant, for direct recitment subject to the sondition that the total
vagmciss proposed for filling up should be within the 1% ceiling. The
remaning vacancies meant, for direct recrutment which are not cleared by
the 3creening Committees will not be filled up by mometion or otherwise
and these posts will stand abolishad.

23  While the Asnual Recrustment Plan would have to be prepared
immediately Tor vacancies ticipaied n 2001-01, the iscus of filing up of
direct recrujtment vacancies existing on the date of issue of those orders,
which are less than ene year oid snd for which recrustment action has not
yet bees finalised, may also be critically reviewed by M mistry/Departments
and piaced before the Screening Comm ittees for action as at para 2.2 abave.

2.4 The vacancies finally cleared by the Screening Commutiees
will be filled up duly  applying the rules of reservaiion,
handicapped, compassionale  quotas thereon.  Fusther,

administrative  Ministries Departments/ Units would




)

obtain bafﬁn hand a Nz, Objectwr: { ffi%’icate from the Strplus Call of
the Depas axtment iof, Persounel & zrmmgﬂ)uﬂmr Generad, sraploynibnt
‘and Training that siitable § persannel ‘arg not available for appointment
- against the pests'mémt for diract recrtitment and only theroafler place
indents Yor Direct Recruitment. Qecmtt(n agencies. would also not
aceept aﬁy ﬁu.eﬂfq which are nat asuemyramed bz a certificate mdzcau
that the same has been cleared by the eoncemed Screening Comm itiee
. and that s;;xtah;e pemcmﬁel are siot av«z}ai ie wxﬁ' %},e Surplus Ue!‘, o,

3. The ather moges of wcrmzmm {mchmmg that of. ‘pmmatmn"
pres&'ibed in the Retrmmzem Rules/Serdlie Rales. weould, Jhowever|
‘cmtmue ts he adhcrcﬁ te as per the provisisns of ﬁte uetzﬁeéz
‘ Qmiammt, Ruies/Ser’me Rzﬁes. ‘

4. The provigiong of thig Offce Memamdmz ,iwu}fz be app%fmb}e to
all Central Government- Ministries/Departments’. Organivation including

Ministry * of “Railways, ‘department . of' Posts, department -of* Telecom, - . -

antonomous bodies wholly or patly financed by the Government, st@utosy
es‘,rparai;am badies, civiliang in Befeme and nenfcombatised poets in Para
Mmtaw Forces - B

A :!:

ﬁu% A msstfyf' ‘fepaftmmt.s an f‘aquested u:x e;rcuiate t}se o, dess fo
i&mr vxache(i and’ wbommaze sifices, ‘mtme'f;mm aedxe , ete upder thair.

adxmm\'tmrwe ctmfm] - Seorefares -c-i , 'u*'ndmumxw
R&im&nesli}»pm‘menés ﬁmy eﬁsm*e *}'st action bas d oﬁ ﬂ}a& ardare 1S
taimn xmmedidtel}t : : -

6. in wew cf t}ze t?ct ﬂ’mt tim fumammg va.-.arc;aq of G;eua }} afh.r faeri neﬂt from

fon tes‘: ».,afe‘gary cf {"mmp 13 enp%ovee« rrentmneé ff: Iiemﬁ I‘«e. 29 af P’n’f it af the

Scﬁatﬁﬂe} are fansble by {3 s 'md Casmu Laﬂasmem ett the ;.r&qmbef} per ventage |

of 75% ’a aad 25‘ Voo reqpcctwa},', when t%za quwn&e'wtq did frot take ap sbaps tu fill up

Such vacmcxeb anmrbar s)t G A« werd %sied heiam the 'lf'msm'n Sf)ﬁ'h, ai' tne {) As

o
{

were hkd h'.r the G D 3., w‘uh -Some 9%}:&? by casyal izbaurers 2 i‘hese 0., As were

altowed am’ % ts:-n t%:e resparxdeﬁ‘s }szsi taken np the B 3t‘er betora the Hcm"}ie szh‘

Court the Big‘: (‘ouﬂr aﬁer dﬁ“ CONSIc em?mw ssphe!d bw d e:g'fm oi ﬁze mbmsai and

ﬂms iizsmxs%d the Jmt petftmnq ’Fho s’a‘aﬁ are givea ir; %.Ifra_i Sifﬁ!?ﬁf.?.{;ﬁﬂg ?'aragmphs.

1
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i
t

7 A Na 9’?'?#'26{33 O}&' 27’?}”‘003 and OA ‘}15.*20{)4 ﬁ"e’"& hﬁed py ma}

L J

iaboum and fhe daf'fsmn fsf t}ze T n’mmzi a}icmsm (:he () As ka d beeﬁ uphe d bj ﬂle

l

High t"oun m WP 361‘&2{}06 and i"WP 4?'761’2%6 aeeideﬁ oa 32“‘3 Maroh 2:’?67 The

N S

Tnbunai in OA {1“"‘{)94 a}so fhe}d tbat appm»m 61’ t&e .:vcraemrg c m’xm iee is not

necessa:y 1 sm,h casas OA 3&5&885 ami (A Ne. “6? ’of 2{3{}{; swere ma by (mmm

3 . v
'A' b '« ;';l-” ‘4, R oo .» t:ﬂ'i | "l-'vnml‘- . -"_;'_'/“

Dak Sev‘aks and these OAs have alde beeﬁ rﬁ%sweﬁ

. e -

8.  Vide Otder dated 7° Gciobe: zvas, it OA \u $77/2005 md 277/2003, the

inbxma} has he}d as under -

“The quesmm that arises themh}re tor conszdaratwn 15 wdtether ﬂ}e S"reenmg'
Committee's approval iz mandatory for filling up the posts with reference to v

the Recruitment rules. No documentary proof has been produced by the
mqpm&eﬁtq to show what 13 the mandate of the Sereening Committes referved

to by thems. Tt has been stated that Sereening Committee's approval is
required for filling up the’ vacancies by direct rccmaiment From the readmg
of tﬂe mies it appeary that the. Ailmg up of Group T¥ pmtx by the method
prescribed in Cotima 11 -cannet be' conitrued a3 the method for direct
recruituent ax direct recruitment hax baen prescribed as an altemative method
anly if the sbove procedure failed. Thus the miethod of recruitinent followed
zppears to be in the nature of promotion only. If that be so, the policy
followed by the respondents for appaintment of Group D eu'i} with the
approval'of the Sz.rezmmg; Committes 15 incoreet. It has resuited in mimg up

only limited vacancies on mzuhr bagis and filling up the rem aining vacancies '

on '"i hoc bazis from the -GDS and has creatsd a situatics where all the

vacancies got to be manned by GLS only leaving out the sther 25% category

of Casual Labourers from cansideration. This s certainly d:qcrummtmy and
'm vm%a!:iua of Eh& n'"esmpu(m it %ﬁa Le*mztmaﬂf ﬁfi:‘u\ . ..

16, Comiag to the appifcaﬂs i these OAs, 1f i8 admstted b,r the
respondents themselves that the goplicant in OA Ne.277/2004 belongs
to the first pre“arenﬁax category and is the senior most and oligible to be
appointed. 1t i alco admitted by fhe respondents that the applicant in

0.A.977/2003 is second in the lst. Therefore both the applicants are

aligible to be cousidered againkt the 258% i"nmfm ¢ ama} 1.ahourers
‘and belonged to the fint preferential category ameny the Cavual

Labourers ie full ime casual labourers with’ temiparary status, Since -
. _ﬁ;a vacaiey position haz not been clear y stated by the ;‘aspmdants we
a2 pot in'a position to compite the actual nimber of vacancies which
feli within the 25% guotato which the spplicants belong. However, the
clear position that has  emerged isthatt here are posts which = the -




2.

4956 of 2006 wmd the H:gh Court by .}‘udgmmi dated 2'3”" Mmch ?.Gf}'? hetd asunde; -

dn
Y

respondents, had sot filled dp on regular basm bat which are bemg '
manned by mm:{mg sﬁm term. appomtmem from the GDS In our view

this action of the respondents is- -cortrary to the Recriitment Kules and
therefore iltegal and diceriminiatory and that the applicanis dhould have
been considerad against the 25% quota available o them. However, we
are not in 2 position to actept the argument of the learned connsel for the

aspiicamq that the Q.As are covered by the decision of thig Tribunal in"
: 0 A 961;’?.003 which was pz-mmmg 73 x.im &y;}ha@lnhi) of apyer age limit

{50 years for z appointment to the (m‘;up-.} posts i the Recrutment
Ru}ev and not to t}}e queabcm of ﬁiizw up ﬁze guota eazmaziceti tar mmai '
labourers. . ,

il Tbaugh the Apphcaﬁtc h:we pmyed for Ccftﬁiﬁ other reliefs like

mcnemem bmms GPI‘ contribution and other consequmm! banefits these
are uof presged durmg the, argaments and ﬁlereiore have not been

cansxdez‘ed.

'
o~

12 In vse‘v of ﬂ'e abﬁve we hmd that the oqusmﬁ of &he £ eepondeﬁts ,

in Lxlimg up ihe substantive VRCARCILY wm GroupD which arese in Kollam
Division in accordance with . Annenxire A4 Re cruttment Rules is not

- sustainable and direct the r&«pa*xdents to take immediate steps for

computingthe. Group-D vacancies available (vear-wise) against 25%
quota for Casual Labmmers 1 _accordance with the Recruitmient
Rules2002 and ta appomt ﬂ:e app!zcants te these ;msiq from the date of -
available vacaacies with an ccns'equennai bemﬁfs within a period of ﬁmze

months from. the dafe of mcaip; of &. cow of thig m*ée" ”,

ﬂie above dec:smn was chaﬁenged br the respor;dents m wp (c} Ne. 3618 :md

LR

¢

The pehtmﬁe < herein are c‘:a;ieﬂgmg i} @ comrrem judgmeﬁ{ of the Ceatral

Qdmuusumvp Tribunal . in, Q.4 Nog, 97U 2003 & ?Tf’?*)ﬂfl. Short facts
ieadmg to th ¢ case are. the folimmg

2. The resp:mdents 11t the wnt pet;tmns @e worimg as. Laaiza} Labaurerx

and they approached the I‘nbunal {0 issne appropriate directions to iake
immediate steps to appoint then as Gmup D agamst 25% quota set apa:t_j '
for camal-labourers under the relevant recruitment mibes 2002, The
respondent in writ petximn Ne -36118/2006 who iz the applicant is

0.A 9772003, has been doisig sweeping work in the office of the Senior’

Supermtmdenf of Post OHFices, Wallami Postal division, Kollam. -She ,
was appointed as 2 full tima mau‘e} tabourer with ei}ect from 1.1.1597
and is continuing as such. The Departinent haz conforred fem;somzy; '
status to him @ 1mpiementanm of dan. emher arder passed by the.
Tribunal. The respondent m WritTetiion No.4958/2008 whe ix’
ihe . applicant m QA 27W2004  was conferred  with
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3. The 'ln’mmﬂ zﬂ p hﬁgmphs 9 am% 1 of, tfxe W‘de ,gﬁet consrdeﬁﬁg the
contentions of the pmm, found that the memod of recmzimem provided
in claimsg like those, iz m the nature of 'mmutmr and'it iz nat by way of -
any direct remzz!snert 1¢ was aisc mund that the confention raised by
the petmc—zers tﬁaﬂ - pmval of the Screening! Comm itioe:is madatory
for Sling up of the paat & not correct. The Tribunal, on an analysiz of
the relevant coluinn of the recruitnient rules, clfladv found that the
casual labourers who are entitled fo be considered for pmmot;on was left
out frem being @ Tenated vesulting ‘in discriminatory treatment.  The
Tribisial elearly rmmé that thers wers sufficient vacancies which would
definitely fall under the 25% ‘ecisgosy set apart for casual labourers.
This being a finding of Yact, it cannat - be interfered with in ymceedmee

. xmder‘m;c}e 227 of the Constit: ‘,im ‘of India and the petxtxmers con}d
not point out that the ~<nd im&nw & gmm-fse o e

4. Asfaras t}xe f:}mm of the respﬁndeﬂts for prometion is concemed,
the petitioners clearly admifted in the pleadings that the apphcant in
O.A.277/2004, the respondent in Writ ~Petificn No.4956/2006 is ‘the
sentomost ehgsb;e te be appointed and the respondent-in writ ‘Petition
No.3518/2006 is the second in the Nt They bemg ‘casual labourers with
temporary stadus, ihey arc clearly coversd by the method of recruitment.
A»*ec:rbzg!v the Tribunal directed the patitioners to fill up the substantive
vapancies in CGroup D which arose in Rollwn Division in accordmee with
the relevant ‘recniiimeri roles and.t to. aapmm the rcsnoadents t6 those posts
from the date of vazancies_

_ 5. The man se‘,teﬁ iom raised | by the pelitioners i3 that priss appmva)

" of the Screening Committee i 2 must for hﬂmg up of the vacancies and

'  glgo that the methoed of recniitment 15 only by way of direct recrutment. A
readmg of the memitment mieq will show that the eent«nt}f.m tmsed by the ©

peatitioners thal only direct recruitment is the méthod, s ‘mot-correct. Apart

from that, they are not justified it con mz’ung that prior appmvai of the

‘Screenmg Committes is z“qu“d, as.the same IS not provided under the

recruitment rules. . The finding *em.ered by the Tribunal that . the

respondents who are dpplicants before # ars entitled £ for promotida, 8-

" therefore perfectly in'order. At any rate, the view faken by the Tribusal 18

not s¢ perverse wamaniing mzezf"wzce b}; t‘ms comt usder Amc}e 227 of

the Constitution cf‘ India. X SR : :

Hence, t}ra st petzbsm are dz«m:ssea up.xoidmg the arder et the
Cpmral Admim&raiw" Tribugal.” T y ‘

% P . - S 6

- v e

16, In OA No. 1152004, the Tribunal by its order dated 23 December 2005 held as

. under-

»




“6.  Nowhere it is mentioned in the above nuled that the method of
recruttment 18 by way of direct recruitment. Accorfling to the miles, the ﬂﬂf
method 16 be followed is Dy a test to delemine the ehgubzhty of the
candidates holding the post specified in the mies and in case suitable
candidates are not found, the remaining posts shall be filledup 73%by GDS
otthe Recmttmg Division or Unit failing which ’oy GDS of the acighbouring
mwazan_ or Unit by selaction cum seniority and 25% from rasual labourers -
sader four sub calegories nanely; (1) temporwy stales (27 full time -
- tabourers of the recruiting division, {27 .full time cavaal Idour of the
ne:ghbmmng dmmm or unit fazime uhzch i»v (4} pm time f*asuai tabour in
that order™ - ‘

11, The above tiees«san of i}}e ;rzhmai was ‘tp%ae*ci %}5 ?‘:e :%an”aie izszh (aart in

WP No. 22818/2006 by ite ﬁsdgmmf dntm’, 2 ’%‘*zrch 2807 m thev {oimrvmg wordsi- .

“ "Therefory, the Tribunal was right i holding the Casual Labourers have got'
3 clmm in respect of 23% of .the vacancies remaiming unfiiled afier
recruitment of employecs mentioned at seriai No.2 and such vacancies shall
be filled up by selection cum senivrity in the jorder mentioned in that columa
dgell The contention raised by the petitioners therefore falle to the ground.

6. The }nbma} was right in holdmg that Asnnexure R2 refied’ PO oY tba
~ petitioners cannot have the effoct of medifying the recruitment rlss. The
elevant recruitment nulds 4o not provide for wny ciearanc.. from the
Departmental Screening Committes If'at all there was a ban, it was
Limited o direct z*acnutmant Vasanciag gomg by parageaph 3 of Annexure .
. R2. Hence, the argument raised by the pot-tzoncr& in that regard was also
rejected rightly by the ‘Tribunal. The Tribusal has only directed the
pelitioners to aswss the actual puimber of VASHICIes and il Gem up
: ayccr:ku& to the recruttment rules and consider the applican? in his turn
accortiance with the preference pmwdad $orin the smid rujes. We find tiwt
the visw taken by the Tribunal is not perverse warrm!ma iderference
undsr A.mcle 2z ? of the Constifution of Im:in. '

7. Therefore, the writ patition is dismissed”

.
-t

12, In yet mother cage, C}A Wo.346/2065, ﬂﬁé Tribunal dealt with fhe same sbyyect

e-operative part of the said order is

worth mpmduﬂng hem as :méer



“11 (}ﬁ a waie\ﬁme *‘eadmg u‘ %}xe emﬂmaa p°f*mamg to tm—; -
selection, and made of recruitment /s pi avidéd @ *m, schaduisz to Part 1.
of these- rules it can be reasonabiy. concluded: that the scheme of .
recruitment ams«raged oaly “promotica” by “:.e%ecuﬁﬁ-“xmi -genioriy’
;mtsahy from the eateg;zmecz as mentinned in the categary 2 in schedule 2
and in casc such catsgories are ‘not. avalable by the same method of

“setaction cum qsmﬁﬁt'r” from the .,aiegt:}ﬁe‘\ as meationed mool., 11 »3, Ut

the Recuitmerd Rules in sccordancs with the o centages as i lpﬂ}.{ﬂf‘d
Only i@y of the ab:ove methods fail the provision had been made mn for
“direct recruitment”  Since the term “direct recruignent” is specifically.
referred 1o in the Re"mztm-,xﬁ Raules with reference to fniling which -
c’imme as a last resort, it would be a'natural carcliary fhai the rest of the
procedure should be sonstrued & ‘nmma%mﬁ This wiew  is further
forlified by the provision of the 3{ craitment Rules relaing to the.
cms‘(}entzon of the DPC and alzo by the method of selection pre.acr%be&
seloction cum seniority”. In a case of direct recruiiment there e

‘j scope for seniority, Eves i there 55 any. ﬁmozghm in the necm;imem
*Rules; a harmoniaus mhex‘pretai}m‘ of the various provisions in. the rules
‘has to be unaeﬂ:aken and on that basis we had came te the eonchudion
that the solection of GDS under the ’*i“ % quota gad also the selection of
Casual Laboursrs under the 23% guota would Lzﬂ undir the cufegory of
promotion only. The orders in the OAg rofbrred fo sapra and as
sosdirmed by the Hon'ble H;gh Court relate m gmt—wqq and full time -
“Camal Labourers under the same rales who :;ugmw& under the 23% -
‘quota. . However, the principle e’i"ﬁ&ﬁﬁ“‘.‘i e method of selection was
direct recruiiment or promotion would remain ti‘c sams# for both the
categories. - We therefore réi%er"h- cur eastier view. In this context,

‘advertmg to Ansexures R-4 and R-‘ arders of the'F sl Beuok

; z: ‘of this

'Inouuz referred o by the res;maems it is seen that Annexure R-4

fnu €!U pﬂhst f‘ex'ﬁ‘.":'u U"f- the _F,ﬁ" -Baﬂﬂ}} ‘Eﬁ'&ﬁa wsvtss:}l . !h@‘

' ap;mmtnmni of GDS aq Pestman in the 25% seniority quotass by wuy of

direct recruiiment of pfm,m%mn. _; he mles of gr'm;mqm} o the post-of.

Fostma. are entirsly different from 8 2 in '»:gds’éh{"i i this QLA
Theretm 'my t'*izance of this bas no basis -

.\‘.v

12 The zecond aspect is whether for tiliing up the existing vacancies
the approval of the Screening Cozzumei«e is requirsd or not, The angwer
to thiz quostion flows directly from the decigion above whether the posts
are to be filied up by direct recruitment or by pmzamttm T ie clear that
Aanexure R-2 memorandum of the l}epﬂm*zem of Personnel and the
instructions . contained ftherein  was lmited fo direet recruitment.
vacancies. Para 3 thereof & ‘:pemhe i this regard and this wag already.
deali with by us elaborate} v in our order in G.A. 115/ 2004, Therefore the
reliance of the respondents on the Memoran sndum again Was no hasis md
 only shows the reluctance on the part of the respondents to ascept the
" settied eyl position. 1t is no doubt, bue that @ i the prevogaiive of the
Department to take a camcssus decsqu 5 whether at any point of time ‘the

a2
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caficies ansing qhouki be fiﬂed tp or not Tbear can take a conscious

‘ decwon Aot to fill'up 4 post an the existénce of a Situatien. - While
mcegﬁmg their reliance on such a ratio in the judgment of the Hon'ble -

Supreme Court.in AIR 1991 S8C 1622 It iz also true that the eaus't

fm’theg en..eweé therem

Hoaever it dceq aot mean that the State has tha licence
ut actmg in an whitrary manner. The decision m:t to fillup
'~ the wvacancies has 'to be tzken bona tide {or appropriate
reasons. And if the vacancies or any of them are filled up,
the State is bound to respect the ramparaf ve merit Gi the
. candidates ‘as r‘eﬁect‘eﬁ at the t*emm..ﬁ*ant tw‘( .nd z.o
' 'dzecmmm&m £an bo: parmzifee & : :

I e .
A S ‘3

f‘here ia nio ‘such and tahaﬁ by the “awpcmiaﬁfq »h:&t ﬁ}az hczri tai\eu @my
mch ciemsmn not to fillup the'posts.

i3 an Apphcaﬂh have c?a:masi thit there are™'27 vAcamcies, the
respondents ‘have now sted the ivoin the vear 2005, 29 powts ars
lying. vacant of which 8 Group-I} posts 4r to be'abolished: Thisis a
- decision: within tha! authom}r of the' depaztmem aﬁfi we gannot find fault
- withithe §énie chever it isnet eleat v whiethér this recotimendation Tor
ab»:}hs}mg ﬁw & pm&x was accepted by the Cﬁi}’p'eieﬁf athority.“In any
case, the rpspmdeats havé admitted that there are three posts vacant &t
pregent but they are unable to Bl up thods fosts” since the cleaxfanoe of
_t};e acreenmg {Commiltee is awnited We have aiready held that the
apprava; ‘of the Screcnmgvf?om'n fitee i ndt mandatory for filling up the
vacant posts by promotion i accordance with the Recruttment Rules. A
decision Fer 'wo}x\hwg the' posts has fa be distinguished from a decision
for gamng thé clearance for filling up While 'mol;mmg ie a pesmanent
meastre, eﬁt'ﬁmne c}earan co if & tcmpomw restriction .mpmeﬂ by
certain mqtmc"mn& In t}m case it has been’ found that the restriction
would epemie oniy in the case of direct’ recmﬁment “Therefore, itisto
be reﬂemx?d ‘that such 2 ‘clearaice froui- the Bereening Committes is not
requirdd to' go ahead with the fill ing up of the rmc vacant posts
admittedly available i the Division and thf- Screeumg Cor‘zmzuee con be
appnsedoi the pmmon "

R}

4 In the result, the regpondents are dﬁ‘ected to censider the case of
thé applicants excluding apphcaptﬂ; 1 & 3 in accordance witly' their rauk
and. geniority under the 75%% quols set zpant for Gremin Dak Sevaks
under the Recruitment Ruieq 2002 without waiting for clearance of the
Screemng Commxtbe andto ;}romote them according 16 their-cligibility
and emﬁn‘y agams‘ the av*anable vacatcier. It shall be donie within two
monihg from the date of _re" ’expt of ﬁm mder T}ze (A i dxmmed of as
abeve Nc custs. o B a ‘
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13, 1n fact ear%:er the Full Beﬁch ar thre’ Chmsdsgm‘%: Bench m GA ‘-20 316933/2663

a { .
framed tha toiiezsmg quethons sﬁd answef*ad a.« caﬁtame& rareuﬁ&ar bv xh Gf'uéf' dated

Aéme 2%5. '~< ploe et ’ ; f.:,'.";.'-"j"ﬂ K ‘

“Apphc:mt Sh. Surjsth mgh filed thss case p'ayms for ﬁ}e fmitmxrg
relizl - . N R :
{r} This- ch'b}e i‘rxbuﬁa} may be p}e'csed to, call for; the ientire
tecordafmecage e 4
{u)&kter pemqa} ot the same, thss Han‘bie '}nbims} may be
plaaged 1o isee 4;}5}!'0;!!‘!&3 order o diredtion 483 uuy deem
fit 10 the facts and circumatances of the case for countmg of
~ ssrvice of the appkcsmi rendered as FDBPM Hom 7.7.3% to
1.3.94 as a qualifying service for, the purpose of defermining
hix pensicn and . otlxerrettm} beneht\ :

{115)This Htmb}e ’I‘ribima} may hmhar e p}easad to grant any
other gppropriate relief to the applivant as it muy deew fit imz
‘the facts and circumstances of the case in ﬁxe mterest of
3mtxce eqmty amd taxrpiay .

% mdmg that thm was a2 leﬂ'ﬂ: quest;m mm}wé whsch reqmmd
‘opinion of ‘Full Bench, the. mm was referred to the. Hon'dble
Chairiman, CAT, Principal Bench, Naw Telki.  After obtaitiing orders
‘from Hen'vle Cbamnaﬁ the Fuli Bench hemti t}.v foiiowmg pomts of
r"terence RN ; e

(s) Whethes‘ the pe«‘. ut :.xtm }}-*paz'tmentai B:vmzh Past
; Master bemg afeeder pmi fm‘ ﬁzﬁher promouen to Gmup Dis
apubhcpost? L e
(ﬁ) e‘e‘heﬂier the gervice mnd‘*\nd A% EDBVP’% fﬁﬁsweé by
promotion 2 (zroup D Pmp!oyee wh;ch 8 a ;senmmable post
~ cun be. taken into cms'tzie'atxm of the purpose of determining
. ag ‘qualifying semce fﬂf ﬁxe purposé ot pemmn and athet
bcneﬁts D
(11} Whether the Vif"sﬁ takan b} a mvﬂ:cm Bc-fich of this
Tribuaal in O.ANo I83/HEPF2003 tB.al:m Singh vs. L’mon of
. Judiaand others } decided on 4.4.2003 ix carrect view?

Bn, Pui? Besnch hasg astswes*eé ﬂ:e %eg«z irr.z °<.tmﬂ<< z?’ie'*'ed to it n fhe
fa!ﬁowmg manncr .

E ..
3

o (z} I:xtm Dapsrtmenmi Agemq are hakﬁars of émi Posts as has
. -"f‘, been held'by-the “Apex Cobrt in ﬁ__ 8&419 of Asem &
© QOthers v. Katuk . .Chanra.. Dut.a MR 1967 8C
584 a8’ ‘aldo in uupennwndam of Post ~Offices

and others ¥, PK Ra_;'zmma and others,




&

1977 3 5CC 94 but thair appomtaient to Group D ig not bj
- prommon but oniy by ;em;mant '

{ﬁz; The service reﬁdefed as’ »;xﬁ*a Departmentﬁ} s*aﬁch Post
. MastPr even if followed b\v ’ mntmm as Group D is not to
' Pckcneé a5 aquamy me, qervzcc forthe purpose c" pension:

\m) 0 ANo.238/HpPH2 {3{33 {Rattatx Singh V&_Uﬁiﬁﬁ of Indiaan
}was cm‘ecﬂf decmw ' - - .

It i8 clear from the pleadings of the applicant th#t he seeks )
declaration of counting his extir> service as EDA wef 7.7.1989 to
7.3.19%4 to be counted as quailiving service for gurpose of pensien
and if not entire service af feast half of it to be so counted. A Rench
of this: Tribunal in the cave of Raltan Simph v. UG in
O.A238/HP/2003 on similar cirurstances and facts as pleaded by
the applicant in the present case las taken a view hat services
* rendared as Extra Departmentzi Ager‘% {including EDBPM} followed
" by regular appointment as Cioup D cannot be reckoned for

- camputing the qualifying ‘service far pens*on “The Full Bench has
held that view to be comrect. In these circufnsimees the claim made
by the applicant is not tenable under the law. ip the _;udgment in case
© of Ratan Singh {supra), the Bench had taken into consideration the
~ provisions of Rule 4 of the 1964 Rules apphcnb}e to the EDAg which
clearly lays down that the EDAs are ol éntitled to a1y pensiongry

- ‘benefits: At this stage, we would fike to make reference to 2 recent

o fudpment of Hon'ble Supreme Cowt in the case of UOT and others v

‘Kameshwar Prasad 1998 SCC {L&S) page 447 “ahierein the system
and ‘object of engaging EDAs and thei 'status 'was considered and
’adjudzcdizd upon. It has been ‘;e!d that P&T Extra '}epattmmtal
condiict and dmcxplmary proceedings agamst EDAs: ‘Rule 4 thus
‘will have its full force besides what the Full Benck has held in the
‘reference made by this Bench in the case’ of Kamioshwar Pracad, the
Supreme Court held that EDAs are government servants holding civil
' posts, getting pretection of article 31 1(2} They have explained as to
- what is the nature of such appointment in para 2 of the report which
we are reproducing below for understandme the same.

_ “The Extra }}epartmmmi Agems s'vstﬁn in
the Beg:ar*meni of posts anig I”cltgxapks $5 in vag,uc since
1854. The ob;gect wnderlving it is o dater to pestd needs

‘of the raral communizics éss}wz‘set? in remote avess. The
w'm:m avaiis of ihe wrvuf:s of %cht)o?mmte*,
5&0}3&9@& s, iandlords and sach other persons . in a
village whe have the - facunlty of reasonahle
standard of literacy and adeguste means of Hvelihood
and who, therefore, inthelr lelsure can  assist  the
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A § awxatzm mui soctai
: z @t u;mmum&es in their
' -postd nwﬁs ti:m:zg,h mm:tenaﬁc :of . simple” accounts

and mihex ence’ o mmuaum pmcedura' ffa\mzsﬁﬁh, as
' pmcfiheﬂ by ke éeﬁizxrfmem for me Bu"ﬁase,”

. cim view ni the tmdmpa r*mt\’{ed by zhc i‘fii; Bem‘& and the
pomts of law decided by it and the opinion expressed by the Hou'bie

A, m;&uu;zreme,gcurteas mentidnsd above, wei find: that HidiGA! thaz no
merit. Ap'shcant caxmot cmmi any part of his service réndéred as

EDBPM for jeinmg it with regular gervices as Gmup for

computing ,{'})a ’q&a}if?ing'sérm oz for penamn,

N3

Leam@d csmme} %ms appe m*d in the couwt hmc }a;e md at hus
requeci we bail giver him ihe option to address &gz.meuh as he
desifed. Woe had prmum&ae-fi in the opon court that :fm Q. A ‘stands

 disposed of without mentioning whether it iy bezm; allowed or being

dismissed to cnablc the learned counsel to- argue on whatx‘\fer - points
ho wantad to: address befare the d;sp'ra? of the LA to be followed

by the detailed order. We, however, record with sad heart that he has

failed to addrss any further argum ents except w%'?i: he mentioned at

the Bar that the’ @phc*ﬁ felt short of ten years of his regular zervice

by merely threée months. While' hmng been’ se!ected as a Group B

“on regular post, the resg:vcnd«mts had fa:]ed to give him posting .

. - ordes 1mmedmely Had fhey given him regular appomtment
. _fzmmedm‘e‘y after h;q %elect:on he. weuld. }}ave had' ten years of
L quamxruv sefvice makugg hms ﬂ*h*m}ﬁ tor pemxcmy benefits. The
- -coust t can have cﬁmpas\nm for htxgants but c:mﬁot go against the rule

" to grant hith the heneﬁtv which 1mc€er\tne rules, cannot be given. If

. 'he is short of th.. rcqmsztc Iarxgth ot sérvice, this coutt cannot il up

..thst Bap Bfﬂﬁb not’ pasaessed of the ‘réfuisits lensth of seﬁme ofne

caxmot find fdnll mth tl_v acuom; o{ the respondeuts m eenymg him

i - .. L

Betam parting, 'i'ne mray ma&e raiereﬂce te amoiher judsment
in the ease of Dhyan Sme:n V8. Stazﬂ ﬁf rh:}am and others 2043

SCC (L&S) page 1020 in Whick # was held that 2 person who is

given appointmest by Govt. under a scheme, that ﬂmnioyment st
beiag the part of fmal wf‘sre fsi servivas of that Gove. it is diffieult
to fiold that the period ior whi chan: "'npic}e., rendered Service under

, sueh scheme could be eeunted for ite prirpose of gemsmmy benefits.

¥ OUF opinion system of EDAs md heis eag'@samem 1s definitely

- "zmder such a scherie and they perform the .dities'ndt a8 member of
aﬂy i*mmai cadre of the Centrai Gavt :

i*or thu reasons dtscimed zbme tfns O A xs dzsm:«ed_ Mo
order as to coste” o P .




14 The zfﬁnwam decmoﬁ of ﬂxe thﬂ Bema WaS . m}fed #pon by the Respondents | 1‘

and ihe Tnbumﬂ i ﬂs arder uated 2 11-2{)3‘? abserved as, tmder- |

<. Sumilary Aﬁrx‘egﬁt?f{{ or&er on the' Pu}} ench tie point of reference

. were as fal}ov.s ' _
{ 18 "Af}set}'er fhe past -of Extra Denamnemai Braﬁch Peqtmaster bemt a

 feeder post for further promotion to group-Dris a 'mbhr pfwt" , @;:t

Q'xi;i

x‘m

{11) W}‘:ether' the sefvice f“ﬁ&ared as EDBPM fafiowed by promotion 4s

Groap-D employee which is 2 pensiousble pogt cai be taken imio

. consideration for the purpose of determmmg az quelifving service for
the: pmpme ot petmon ax:d at}xer ‘benetxm?

(m;W}tether the view taken b,f a f}iwqwn Bem‘i of thrq tﬁbima} in |
0.5 NQ. 283/KRP/2003 (Ruttun Singh Vs Union of India und : ;
- others 3dectdcd ond.4. 701)3 i ca"rect 'new’? : ‘

.Heﬁce t}:e iega% questmﬁ tufemed fo the Full Benc’x wWas w‘n.ther the
- service rendered ag an EDA can be congidered as qualifying service
Yor purpose of pensmn on the ground that it is a public post. It is also
ast entircly unprelated ssue md the Recruitmant rules for the post of
. Group-D which is uader consideration in this case were not covered
R ‘-‘by the above judgment. Hence we do not find that as far as this issue _
" ig eoncermed the stand of the respondants is legally dafonsible and the co
wmatter has already betp geitled by other Pafher geeigions a8
confirmed’ bv the Htm‘biu High Court.

15.. In ye{' anﬁtber WP & \‘0 114"6 %H%’? in w’a;e}i the R 'spondents wam the

Depmtment (reiabng ia {;A No. 321 Jzﬁiﬂ‘%u the hsga Coaurt 1a pmed the fohawmg

-

ordar:-

- “{bwzm_z fc}r the res;mmielzm mamxf‘e;i thizt the pamr raised. ir; thiz case
E f.s covered by the j.,idgmt”&l' in W.P.L0 Ne. 22818 {};‘,s&,ti and W.P.(C) Ro.

61 5/2006 stating that Screening Cominitiee s approval is ot RECESSArY

: jor felling up Hw posis, by wiy af promiotion. Ea’.'%’)«):!défzk’.’s‘ car. ke a
dec! ston a8 to how matzy pmts are o i,\e jz’wd up by way af pmmot*ez?. "

3

Wit petition is df:gmsed of as rz}mv 2.
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16. 1t wax with the above baﬂk gmund, the applfcé‘fx;:t‘s w ihe prasez_}f sef of O.As have

.::.apnmached the Tr*bumi pmg mg for a dfrechon 'ta the respmdenig fo ai‘ up the vacant

s#

oy A

-<

posts. i Group 1, agamst tire auata of GDS/Casual }abmmrs as ﬂ’ia gase may ba. 'the

tmei faﬁq m‘ the tae in ea»:h ofthe e above (. A8 is mveﬁ m the qm,eedmg pamra;"zs

N ‘,»' ) AEA T s S .

16. i)‘)é No, 11808 i’h- applicant 18 warﬁ\mg a3 Gramin Dak Sevak Masd Man
: 'm the Sub Reea:ﬁf&;ﬁ‘:caﬂ .fo}_{mhvay Maﬁ ;:;mwe Kai'ta}mﬁ He fulfills the
f'#aﬁﬁt"*ifmﬂ ate fﬁf %;emg cbns;éeréd for appcintment to the Gmup_ D post.
e tumed ﬁfh yaar" as on 01 uz,-w{}é %.ccfﬁmg to the applicants, the
ra«pmadents aught to have COﬁﬁiéeﬁ‘fﬁ the case t)f the .;pphmt for absorptson

i3 (xroup D post zvgamst the smmcx;:a‘u <h m}qe m .:G&S but they bad nol
»mnsséere«i It is \m}g fmw ?nat iﬁ‘ respﬁ.sdentq ane mw}g gtep to il np the

vasancy. . The prayer of the qpphca'if m ttm GA IS that t’za appiicant shim}d

B Ab« com;daned for abqorp 107 i ;:rc.;p b

i\espmdeﬁts have confeated hz’ O VA4 Aceording to them, %aemcies that
fss'ﬁse in 2608 }mﬂ ﬁif‘e:adg» been i.ueﬁ up by eams&eﬂﬁg e GDS who were
seniior to ihe apohcm; i the *}ne;;sim in the aréer of :amerﬁtv the app}nant
firéxr{ at Sertal Neo.12 and his s'eﬁier: wera considered for ﬁppéiﬁtment i
pfmemﬂce ta the appin.aat bmee hig date, itﬁs ~, £1-12-1956, ke has crossed

the age of 3¢ years as ot 1- h—z_&{}{; m t}ta mow umumqt:mceq §1 aceoﬁismcﬂ

: 'wrth CP".’IG fefter uatmd JG" Apni 2()!’}4 cases- o*' G ‘DS over 5¢ yems cannot be

cms:deraé ferrecmxtmem to the sz*p B poit




’?4';2868' B/r_4(S) 61‘ CAT{P) Ruies. 1987 :
Apgxfia?ants,, ? m mismber are working i Aluva !}évisim as Gmmin Dak Sevaks.
There 'ém_ 8 c‘em va;cl»‘:x:i;x a8 mmammg undar t‘:—* Alma i‘m;tai Jnm oY, for want of
ap,sru*;m sA the ucme'zmg (,onumttee as e&;aemed b} Anniexure A-2 "ietf@r dated
634343608, Stch a clearance | i< tiot ot all n’eedad in views 6& me :ie«:'i:sm by this
f imbuaai it {;A ;’w ’) 73303 and 2 ;.‘a'lit{)-:"s., 48 cer;&';rmed h}r tho iﬁ?gh Comt in
WP No. 361 842068,

wzmndeﬁ'“q have coatest«i the DA ﬂwvﬂs ding to them the der'x«um by the
'Apex Camt in thé case of iP.{}-’. Joshi and fiﬂl&‘t‘,s; ‘s's'l Acw'wztwu Gefwrmf.

Ahsedabad and oﬂ:am— with C.A. m«. 10983/1994 and Union of mdm. anud
f}f}wrs vs Buadeba Dom and othears {2 ffifi:?'i SC’C L& .5} 1 "I i8 specific that the
‘depm‘tmex i bag fall po'.eam to anwd of mcdnv the rules of o ruitment e&ic and

R iy cage, appmval of the screem:ig Commiittee iz eszential. This decision has
been fuken az a pm’: a*’ an initiative to radiice e:{;ﬁéﬂditﬁm amr'f bring down revenue

defiest

T 6.3 04 I‘ea 221/2008:  Ths appxwam fs at prosent Wo;"kiﬁg as G Sevaks in

mwmimm (‘\uﬁh ) Dwision. At pras fere are 18 vacancies of Group ) under

the Ak Respo.ldmt but the sa!zze have uot been ﬁ eé np cm tue grmnd thai

‘4sc‘réc~mmz wmmtbae tiad zwt apnmwd rha mr'am.ies ms hdmg tp. Such a

e}mxc» 18 ot at all needed in view of the decfstm by this Tnbnna} in QA No.

97712003 md 27 m{m a3y \.cﬂimncu by the zesm' i'um* i W.P{C) No.
'yézsxzom; S N

Reqpondents in their ) CQﬁtstér : stﬁiad !}m ﬂi; 'aéi:iicant does

aot p-ass;esrs the m'min.mm | I*é;%!iii‘;sé' i}ﬁaiiﬁca;idﬁ ftcr beiag

considered for appoinfment te the pm'f of Grotip D. Recms’ment

!



Ruies pmvzdz, for the requtq:te quai‘:ﬁe mns i thsg \egm'é vide Armemre R-1.

' _‘ Fhe senionty of the appm,aﬂt %msl aws bben quest.aued ‘v’:tie Anne«:m*e R-2,

am"\’:‘ﬂiﬁg comsn :itee g recammen {mna’ are f*eqﬁwad to tiﬁ “p t%te direct

. ) 8 .;_,»:, ) ] | .
 recrvitment vacancies and such vacancies @e . be restncted to 1737 of the

vacancies n a year and overall, it fs%‘:gis{éf% be restncted to 19 of the totd peﬁs na

cadre. In fact after fhe ci‘.aﬁged scat xfma, £ . after tﬁu juxxmeri 2 of the Tribupal
and of the H:g'f Cauﬁ i the & Az ﬁm"{ Writ. Petition as reterred to above, the
matter 18 under exam m%oﬂ by Postat Divectorste and no gemerdl ordar revising
policy decision has beest received by the respondents so far.  Agam; # has been

conitended that the applicant would 'be[e considered for appointmest to the Group D
~ post {pon ieé{ category} a&cqzw‘%ﬁg toli_x-agj sentonity posi'_gi?n as and when her tum

comes. o

16. 4} OA Ne. 243 of 2008: The ﬁppiéc%nfit 1z working as GDSBPM in Trivandrum

_‘- South mwsxaﬁ His gnevmca is t}iau the respmdehw are refuctant o fiti up the
Gr»:sna B poﬁ fmm the (:ram i Dak 3 ‘ vsks, ec:pfta he‘mstm ant Riziaq providing
fbré‘%xe sam-e-. He‘ hag algo sm‘emad t:‘;_}«;fious defrisiaﬁs af the Tribunal and the
i-i;gh Lzmrfto kamm-e.r kam-a iha paiﬁit '.f%zm" appr"oﬁfa} of the saeeﬂmg ‘g:’omsﬁitiee
15 fiof af &ii e-ssvm:a} for tsl%mg up ‘-i.x.:‘%i p@‘-‘tb o | |

spondents have filed Jz T g:‘& ¢ fig ;s*tuch thaﬁr b -e;é stated that there are

18 vacancies awu}auie in thee timssma f.mﬂi @pmvm of the scres rmg committes is

. e . o ‘; Y » . o
' esseniim to il up the same. X was & 2005 that clearance was given  for enly

. [ T
Annexnre R-1 containg the list of vacancies in varmus divisions whic Eﬁ would be

b ome vaeaﬂcy i 2005 which stood | fitted up from among the GBI




*

o ~1’6.‘3’_M_____,,,g§__ngm and ’m NG, 3652008 o/t {35 of fie CATIP) Rules,

35

filled up after reéeif&t of the sppm¢§§ of the Sereening commuttee. After the

 decision of thé Tribunal'and the High Corct i somre casel, this Scshafio hitherto

existed has undengone a changs and the matter' stands referrvd to the Postal

Direcloraie for examining the matter gmd for tdang a decigian in consullation

/)

‘41-’

B ‘a‘r-.'-i’th' tﬁe‘}c—ﬁnistm' ﬁf Pé:‘sd%wé? ai.id xminmg "vm‘ pmsw :iw:léi?;ifi*%ia‘s"im far been

. ..-"v‘

‘ tz:cen bv ﬁu bzm’teﬁ&e 15§ t%m’ zegar Re:spardefxts haw At rerm‘ed tc a

’communicﬁtioh. dzﬁed .‘)“‘ Apn! 2-’?08 whlciz p‘rowé& for snedgemen“ o" GDS

,’-‘ e

oﬁér 9 yeam undef exfm umt as“mgemeﬁt *xgand t}re vaczmt {mmp DfPoxtman
. . “ ‘AE— ‘“g ‘_‘ . .

posts.

' 29& Tﬁie Appi‘mnb" afe fuﬁmﬁn is aa(zr"msﬁ ﬁai\ Sevaice md =y the first
epaﬂéam 1.8 i}xe Semsor uiipk‘fﬂihi’ﬁﬁ‘éﬁ{ o Post 16:33 ;ce n'fvamimm -Eofth
Sevigeon. Thar ¢ semmw p&sitim< s the g'ria‘tiaziaﬁ ligtlis respectively 38, 53,

i -\&z?’;fz‘;md 342.'._-35 v;‘:;;&c‘ies-’iiz%-(ifaﬁé’ 1’);}&{%& m "wﬁi}éﬁz%é.; %‘hi’c}i are
‘itemﬁ}é' bix t%’i-e-'Gmm.‘iﬁ'Dax \"waks, wberem th»e mpoﬂueﬁts hav‘e not been
'_.‘akmsg any sre;}s to Gt up the same ofy ﬂte gmimd ii'i-at appmva; ot the

» =im.e.m§g _Qﬁm:‘ﬂ,g.xt'i?e 8 ’}aﬁ&?{t‘?‘i o I»n. ,fjaﬁﬁ; _fbss.e 'v:acaactes are. nof direct
r?cmijtm engvamci&s, angd as :gtgch s;cs_,een fog. commiftes’s nacommmdatzms

. are. ﬁﬁt at all required as ha}d by this T bx;ﬂﬂ 0 a mxmLer of cases, 'i é. (}A
N-QT £01/2003, 977/2003, 1 %5;"’()34 and 346"2(%05 The Hseh Court has also

uphe}d the dec:s;m of ts‘w ’I’ ﬂbim(«h vide judgmen in ‘o‘v}’ (C} "h 22818f2006

, 1

_ éeczded on 22"’3‘ ’V!arch ‘C*ﬂ'? ’me appucs.z’ts fxave thewfom sought

' tar admzctmn to+ ﬁw m«pm&aﬁt” to tx} up me VACANCIES, m Gmup > post i

4‘"”

A e - e

s

W

S P S

|



accordance with th {«xecnutmem Rujes, 2602 from amongst the Gramin Dak

1
L

B

Sevaks, . R

1

16.6}. OR Ne. 23&%!{}8 Thecg};:isywt 58 pregentiy v work sﬁsz ag {;:mp B¢ aﬁm:ﬁmg} in

}mmi‘ammr Haad a-':f {;%’*s w3, ‘ia Was aamcr .xﬁpm.z. ad 3‘1 25 i‘u . in 1979,

‘ﬁxq rank ‘%m s*mm ki’j.’ S a.}% Gixd m faiﬁm 96»'*{@% .{}59'53'5m iz 134, There

gm«t’i 'i’he@e %mw not een ;shﬁd up by the

T

& néea. vaum}m 3 »:;‘? C muu

| respcmdﬂntq duz m tfxen' S ﬁwiv’e&/ imps‘ assion fhat they beleag ta i):rect'

Recruitment and clearmnce from tm Screentng Committes in accordance with

-t

-~

X <

- letter dated 16: May 2001 Woufd be rer{ wired, witerens, as perthe decision of this

éﬁbrma} as also the High € mirf mie Rk er m Ga \e 983}2{2{}1, 977 "2{)&3 and
115/2004 es also judgment daz‘edgz_‘zﬁ& March 2007 iﬁ ’&‘?{é:} ‘:i&. '-22313,*2%5,

these posts are fdied up by ‘pﬂ}fi"itﬁfﬁﬁu method - }’.’Ienée; thic GA seaking a

: g’i&reetﬁm to the respﬁnéefgi‘"‘ta;.eaﬁsis}e:ﬁ, tﬁe" case of tie appitcant for regular

| Promoton as {Jmi*-p 13 under ma rS“”;:: quoh ag per Recrustrrent Reles.

Respondents }mve pmte\ted ’*%1& ’A. Accm‘dmg‘ to them provisions of

OM fiare(i e Ma !'ii’}‘i do apply to the case of the appiicmi, They have further

mwrr‘d fhe zt‘mtmﬁ of t}ze ‘Iﬁ*mmai‘ t6 the deciston of the Apex Cowrt m the cawe

P &, Foshiv. Awmmtmt Gme.rm.{"f%* sj 2 ,bt"{, 632, whertin st hax been
iieizi ac under:-

"‘stmtmﬁs relating to the constitution, pattern, nomenclabwe of
posts, cadres, culegories, ?* ir gremiondabolition. prescrighion of
amalifigations and other corzdz‘ibn of gervice ﬂciwhﬁg avemies of
;rmm attons and critenia to ha £ fuifilied for such ‘promstionys pertain (o
the field of palicy is within the . exclusive disorstion and prigdiction
af the State, subjedt, of coirse, G thelun #ations or resirictions

e cigan v -

;‘




PR

g

envisaged i the Constitition of India and it is mot for the’ stattory-

Tribunale, at amy rate, ta d;ref't the Government te have a. pa:t;cuiv
“methadl of vecruiimient dr shgibility crittfia 6 avinues of pmnc‘ucu
or impose steelf by substituting its views for that of the State.
Similarly, it is well open and wnhm the conipetency ol the State to
<hange the rules n,{aimg to a service and alter or amend and vary by
additien‘subtraction the quaizfxcattem sxugx‘\xix(v cHteria and .other
conditions of service including avenues of promf‘i.wn from time o
tme as the administrative axigencied 't.ag ‘aged or hecésaitate.
L:kewxsre, the, Stafe by apprﬁpna!:e fud entitled to amaigamate
Iﬁpanmeuis or b;‘mr’:'aiv dc'partmeais mte ‘fiore and” constitute
diffarent ccxtagcrzes of posts or dadrer by undertaking further
‘classificaticn, ‘bifurcation of m,aigématm:& as weil as red mis’*tiut*“

ad regtruchure the ;,&'rem and cadies’ ’Rce,(«ftei' {sz gervice, as ng,
¥

“he regisired from time ¥o time Ly sho aliching fie bxusting calfes/podts
and creating new saﬁrea.fpaea There is s10 nght 0 any emp}ayee of
‘the State té c;aam that mles gevemm;z conditioni” of hig service
sroudd be farever the same as the cas when he entered service for all
 purposes aad- sxeept for ensuring of safecualdisg Fights of benefits
alvesdy eatved, acquired or Af.uuﬁd 4 a paticular point of time, 2
- government’ servant has 65 right to chatieage ‘the anthority. of the
“State to amendg, &iter ane bring z:;ta foree sew rules relaling to even
an cxastmg serviee.” s

Tkt PO . . o

Respondents: ave ‘Gierofors, - praved for distnsseal of. the CA.

The

applicait has filed hig rejoinder reitésating the Cortention 49 in the OA and also

mviting the' attention of the Trbund to fie decision m the case 'of Aswit Lt

Berry v. CCE, (1975) ¢ SCC 714, wherein the Apex Court bas held as undér:-

»
.. e

s
u,

ey, izawewr ﬁ?}."b’ﬂ.’e: mﬁ .sr’h"é & cilizen cz{grfsrwd by

the aglion of 4 gcm.m izl h&ﬁ'&li?ﬁdﬂ‘h\.f has aﬁ_ nepgched Zﬂé'
i,aw't and oltained a declaration of law in kis fivour, atlze'rs.

in ity circumstance \,.,s?'o.zid ko abia o retv on the sensa of

resporsibility of the, departiment cc*zmmed and to expedt tha;
thay will he given the benefit of this dicliration without the
reed to foke ﬂ'ezr grievepces fo conrt,”

.

16:7).CA No. 3122008 and P04, Mo, 4292668  wi 4% of theCAT

iPi'ﬁulé A 1987 : o The applicants iereis, t__z.{;{,iﬂ' atimber ae

C eyt me e e

————

e s

e



PR . Reiomder has,also. been med by the apphcaats to hammser hame ther

‘?‘;'

RN L}

.’_ @l

' ,sen»mg as (zmm in- Dak bavaks it i\?s.'}ff .5{, :Dmsmn Korhikode, some of

e 7: e

R 1
X ,_;wimm wem mxtsal}v appomteti as. (‘qzma} iabomm fmd %xer on appomted ag

»u-n‘ .
o 1’1 . »'* N

éfipaimmeﬁt agamst ﬁk '5‘:"0 q'tmm tcr Gmun b pmt‘« F%eey haw r‘ahed upon

13

| decis — by fhis ,:nb". 3}' m earhef (;..-%q nz &A ’*Ja 97772003,

AR 3'1 2T Q&A “h ”‘g‘ﬂ" Y H*’* B ’ “"3“' ’A}l, x'"\?g p h[

. .

277 %4 115/},{}6& m“:} Mé "i”f S5 o k., sagne ‘a}’. whjm:h were upheld by the

'High duft }\BQPG‘EEA&‘{K h:vw. mesed hi}ﬂf& Hee I’zizi ﬁwtiﬂh decigion of the
,{' ;mﬂnms%. }}ench es} (,A "’w i{b§r2&83 to czm%em'x St (urou's B pﬂf-’ts aot
’ .‘

'%mg pm.nmwﬁai post mr m}‘m; ﬁp n’: %he \'amueq e)earzn ce from the

Schezimg Lammxth 'Mm}d ba % “f'd much aqz«entm} f i’:sk e posts are to be

. .«

"'ﬁhed ups by Dtrect Recmltmefzt is. evxdent fmm nohﬁcaﬁon dated 10t

bepiember 2002. As per 16”’ Mav 2*3"?1 t‘lere simii be scresnping uvnder

B apumnmtlan tﬂﬂuct?\ecm;tmeq{ to stiiim Posig, .

. ;p;iiz;t that the posts are [0 mﬁt@ up by prom gtéaq and not direct recruitment.

EEPE . - . . oy, . Lt
. L AT oo X ‘- . P O TS

1 6.3}(’»
}9;&_’3_’ ' ’l‘he appifcmt« Bl 'm mmber were mhz#y engaged as casual
1396«93?5 and la‘.ar em Were apnﬁmted ‘as. (wzmim t}‘.zk ew&q Wail  Aan
i Bead iuecon‘i ()R' ca, 'imfikuiam ‘{}wmm. I‘h dre are i all ss
iy any as. 2z mcmcies 111 Gr;mp ) posts,’ w}n b eont s§ be filted up on the
basis of seaiori{.;r {and the _' appircants’ fi_’;gtme i e Asenioriéyv-}is‘i vids
Annexure A-ﬁ at seridh Nos 9to 14,1 ’}’ 18, Zﬁjmd 24 but the respondents

. are. reluctant in fillingup e same. Heasons given ¢ that clearance

‘_ bms*s Dak Sevaks. T}:exr c}asm .s &iat mey «bmdd éae uﬁﬁhidé‘r"d fas'.




87
fmm i;he meﬂmg Camm xtée has m:)t bees o%xtsﬁned. The' apphcant« cantend
| ﬂmfg stich 4 clearance is ek & oil necossary vidii of (e decisions by this
Tribuiia} in 2 number of casss, as tp heid by :ge High Coist ';;s"xéew_cm
| Esz oA 901;1093 97?120&3 113/2004, 34672008 1 :

Remandim&x have conteste& the OA. Accafdmg to tham, the vacancies

" aveta .'be ﬁi}e{i apzhymy’ of ;eiﬁtje't':t Fecsiit é:;t,‘ ,hwuii be seen ~.!§‘dm order a,ated

.i& pwmber 2002 whrch °tat\ad “C rimin ﬂu% xszs casmﬁ f:zba.zre sand.

pazr‘ ;ime azsmi n‘a}xm;.zrf" »r«zy F» tfﬂﬂ"fﬂh"ﬁ&’cf ﬁg.:m::r rfw vized: n’a" for dz ract
re:.memmzt mf}fex:t t0 sur ,z ;.omfn‘mrz faid v bz t«z L?qmrﬂ::unt f e txmp to

tw&? " “fhus, the apphmtq emmﬁ be pmfnated &g’uﬁx‘t me vacari pﬁqt The

Apex (,mzrt in &w case of ";tze ct - J & 4 w. Shrv Rafr- :%ma(i%‘) Sec

\ P

'V{ 3} 8&} abqemed that ;t i pomu«;b}e to t%xe , :z}wamment to pmqmbe
| mi'resfgmdelmes in the matter at appomtm ent of ;}mmotm from site’ t“"}ii.""“ to 4
| vjﬁésﬁ;srent ;7&8 The Lantra! Sefvzce (mup D{Vm (mzetted) is the ;334: grade
among fhe »:ategaries of the i}epmmentai'emn}oyees and as suc‘h 't}se qn'estion of

, pmmctton dﬁeq not. arise bec:mqve ;m motion can be given aﬁiy tc: meumben‘s

L *ernuiﬂ‘ed vsde a*dar d.qtec’ 16&1 \%ay, 2001 for filting up of Lhe vacancies

' and these emot be fgm}mf.i. (&mmxs‘y posstmrmg of casua% iabeurem as
" Gmup D carmot be cmssdemd as tmﬁmotmn smce ::asuai l?szmus*em ae ot
| 'halders of my pﬁS{ beinw gmup }} puszts Ii' this e 30, tt camm "w' tirat (1D~S
" wou}d be conqsdrerm on t}xe hasis of pramatses: as. &xe paqi‘ ’ at GDS ; pusely
bes;xlg | m mntmct basxis, cammt f'aﬂn any h.emr cat@gosy A pef" the

T dec:smn uf the Apen Comt in the case of }‘ 0 .feshi e Accmmtmt Crenem? Gf

sccupymg ;msmos;s thhm hk categary ot posts Gm&ehne@ h've heen ~

- ¢ — e - A e
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o

o Iﬂém. the Tribuaal w.armm d&f‘—‘ﬁi’ dte ramfmde, to £ li a;, the po«%s hatore a

0 %
i

-gpﬁimv éeuq;em £ tosmﬂ%a&ed *)5 sfne i}sfee%am | .%udgﬂgeﬁis relied apon by the
-:vap;ﬁieaats ;dié a0t tak s:xta Cﬁﬁsiii‘f‘ﬁ‘?iﬁﬁ tm iast that GDS are outside the

purview of the orders mﬂnecteé ﬁg‘iﬁz ‘g“ecﬁxitmgxfi’é: to dopartmentat posis.

coe

" 165} QA Ne. ms.ém,s m&.m;&fﬁ 454/2008Under ,Rgse:;{S} of CAT(P) Rules
' 298’? : . 'The app! mmt ig a% pses*es?{ mﬁfkmg as Casual L:Jzéaem* m RM“ v
Dhivisian. ‘Eﬂ- te:msc of i*sa Reﬁﬂi§M"*fxz Ruteg, % i% Mm} m%\ed to be fitled up
! ixam AHONE ‘he CazuaA; %zbmspr Nhen me :mniiz.'m? Staf(éii har c%ﬁsm «he més
ﬁiﬁmted that she would he cmxxl'%a‘aé ax and when e t.lm ‘m«e‘« Daspite the
existeace of £ vacancied amﬁ tz;e‘ '&ppimm: eimstbie :use n’bmyaut been given the post

the ground that the smenmg mmmsttee hﬁd sraif appmsm’i the vacancies

 Such a c!eafmsee = nat at ml ﬁeeée«:ﬁ ul view sf ﬁ!ﬁ decmaﬁ by thﬁ '}rsbtm.ﬁ it

{3A No. Q’?’?.-“?_{}{}B and 2"’ %8& & mnhﬁned by the High La«uﬁ m W,P € No.

_ 36}8 20{36

R . . 1

16. i()‘s(%ﬂx “\Eﬂ. 35272008 mtﬁ MA &“3’28@8({?“&&! kﬂie 4:‘5} of CAT {}‘3 Rules

e

1287y Bze %smﬂh mmi’% warkin sfc CD %imf
2873 | app P i g

e

- Mas_m Rf‘& 5 irwsfsdnm }x mﬁ,_ were agépﬁiﬁi:e{% to the garvices

durmg  the . penod. ﬁ'z}m 1591 2 1996, They are  ehgible for

Y
/ -

- conswlergtion for gu'amat_ims a8 Liroup 'i} ﬁgﬁmé}i: 21 wvacancies which
s\eﬁgﬂin'iﬁiﬁﬂed ;ine to non cxga:*:mq by the ‘:sereemm < cm'mt‘ee there'is.

nivd it View ai the é%;.f ia‘m by dhis Tribusal

ek W GIRANGT L g ag e
in A Ne. 97342007 anst 27772604, as cmi.m_eﬁ by the }iigh Court.

i WP{CNeo. 3513;‘2{%{)6. ( wwdarin OA "w 3&(:528@5 alsa covers the |




case éi tﬁ;e&-_applicaﬁts as &:ey .are simiéénﬁy‘ situated as the applicants mn the said
GA

Respendents have contested the OA. Accm'&mg to them, applicants "Io 4
and 5 fﬁe& CA No. 933/1994 befo:*e the 'i‘nbima% for w\%ﬁﬁb e fesgmm}ents to
grant wmpamry statis of {Jmup 13 ta them, but the Tribunat by its order dated
‘{ls‘é-{).i -1998 permitted them to withdraw the application and to submit

repregentation to the Chiot PMG, Kearla Cirele who was directed to cangider the

W

'i:'ame aﬁ_d PASK @ spes‘éfing arééf, Repmsentﬂftiaas m subm dted were carefully
considered and a speaking order passed, rej ects sag thew clawm, vide Circle Office
Moma dzﬁé;} Z3-83-31908.  As per ike Gav&q&mmt erdery m extant, only after
recafving the c%easmce_ from the Sercening committes that vacancies could be
_ﬁieﬁ aﬂd though the ﬂecfm&ment rithes provide for mducting (DS and € asuai
Labouras tn Group D pﬁﬂt. they cannot be treated to have been pmmﬁtetl’ ;
the post of Group D ix the hwwest rung st t%:e ksemhjr of the Ceﬂtmi
Government and ﬂ‘ms there can be no pmmoher to the lovest rung. Decision
i the eave of C C. Padmambhan and stkers v Director  of Public
iﬁs{rsfcaoﬁ aited ﬁthm {Aﬂ\ 1981 8C 64) haz been r‘eiied upon by the
e:;:am.anh m regard fo the da Enﬁtim ‘iif‘ fhes term, ‘promsotion’.  Further,
GBS Cannot be considered as part of the formal canire of services of the
Postal Department. “They are governed by a compicre and azepa}ﬁ:te cods,
for reenutment, conduct and disciplinay pﬂ?ﬂ%}édfﬁgﬂ. And, a3 Jong as their
'&m:p&ﬁyﬁ‘i'.eﬂfiﬁ_ un'dég' a weparste scheme  sof being = part of the
formal cadre of postal Departaient  they cannot | be tmated to bein
the ‘same service’ or ‘class of servica® &hef&%}y’ entithung them  te be

condidered  for ‘promotion’ in its legal semse The preference  gives



to them az.well as to the casual. hﬁmﬁxm i8: m;g wzth & yiew to enable *}}em to

gei reguia *'zppﬁzﬁtmer.t and mc}fx _appamiment cangot He mﬂsﬁeﬁ as pmmf;tscﬁ

1o had considered -tﬁé_-’féi%qw&ngfqu [thq ax reforsiive and a

o hereunder. SRR { SR

x}eczqsan on the abaw reference ad Soriativ:

nf

i\dizanx hag been p?%efi 4poit f}ﬁeTﬂ;}} Thench i;ecssmn ot me hmdﬁgax"f Bench

of the Tribunal in OA No. -='?1?633;X§Bf2§?(¥3, decided on' 28" da;( of Maréh*ﬁﬁﬂs

iswprefi a3 ‘extracted

fer ii’isvﬁmf Hu 2 post u; Efxtm }}e rtsswxfa? z’v’fwsr?s ? }»frl.sfw‘ bgfizg &«
;‘jéade;_mstjo;ﬁ:ﬂ!m;:wmxfem to. a:m;,;p Diz pzwh > s : ‘
B Whether the semice res Kd‘ ad ez BT ,1’}’*"1} &22:)1'-&..J bv promotion a5
:’ngu D employee which 1% pes* Sionabie  posl cdn be taken into
consideration for the pul'ﬂﬂ»é' af dete 'mmm;g as .qu‘ fring service for the

i ?»F}R“m‘ af, {’4’!?.\'2’0!? wd p.*.u Fi" emr‘zf of

) Whe&her the view *fé{eﬂ 'by a f)s*essmﬁ Beﬂch af thes Tﬁbﬂﬁ“} i GA Na.

{ej
238HPAG03 ;?M Bingh' v Upion of ladid. &m o!hﬂrs! decided on

| —.-42“{}3 S cemect w‘? : , ‘

"1 PR s ¥

" {f ) .Exm:z uéj‘if“ff*}b?!m L«:ﬁm&- are hotders cf Sf'f‘l sty has Been hwid
by vhe dpex Court in Siate of Assem & Mhersys Kanik Chanidra Dutie
AIR 1267 8C 884 ax .x..m in és:pamteﬁéefu of Post (ffices and athers

an m:mmerr t@ L,rmp J[ ias a{ E); mcmaroﬂ ErJ aniy by rec rum*erzt

} [ 0 §

{{f} The service fs?fida’i‘kd as Extra &pﬁftfﬂﬂﬁm brzmuz Pa:;r ﬁmsfer

‘evelr-if followed by aﬁﬁafﬂfﬁﬂeﬂz‘ as Group . Dy 45 st be'recioned

qualifying “"v;ce jc:r tﬂe pif.i‘"OSt af pen.., Fio. _
{1y 4 No 258 fH}: A "}_, }mr‘u; L:mif}‘ ¥ ui‘fufi .}f Frs d’a and .m‘fer”
o L was corrgctly decided. L -

,ﬁ. oin reﬁ‘z'en e has been invifed fo cemmumcﬁmn dated m*’

i% 18 :&e:-‘sr’%v 3#&(% t’x

;\v

»
2

eptemhe., 28*‘8;.. s'sde A.ime RUFS. B, :»—ssm

‘\

GBS and Cas.uﬁi La’%mmers :md pﬁﬁ'-ﬁme easxm} }abﬁﬁrefq m”y be com;dere[
.agamxi f"ie vamm.ses for i‘%ﬁ%t recrus r'zmi asib_; to %ch candx*i /

taid iif:mm bj,-' ﬂ’i u\apaﬁmené fmm time to %;me £’z has also Heeﬂ emphssszed

vs P Ryjonune and others - F9TT(E) SLR (S0} 226, hut haty
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thra cmmtar t}mt }ﬂs!mctmﬂ of ttse {mvemment in r‘egm:l tﬁ dm'-et recrmtment is

ﬁmt fim qame s}raﬂ be m'scted to i% of t}w totaz‘. stmgb in the eﬁtm, cadre

end in ,ayear on_ij.f 113’“ of the vacancies shall be fifled up by dxrec_t rgc:uimt.jent.

16 11} QA Nﬁ. No. 357/2688 and OA 368!98 w‘ith M.A, 463!2888 and M.A

476/68: The applicants ; i t}zesx, cases, who ara Waﬁcmg as. G}}S in the
' depamneﬁt since 3979-80 c}m tbat they , are eﬁtsr}m to @pomtmem oft
sepiorty cum ﬁmess basxs to the extent of- ';‘S% of me vacmcseq to the ;mst of
Gmup 1}. 16 vacaaefes ot Gms:p D -in the Timr Divicion and 8 in Manjeri
Bivision ama avaiiabls w}mh have :mt so far been filled up due to ab'*ence of
v_ . clearanee tmm the Smemng Camm fttee _wf:ereas suelr a clearance is. not
95‘,3?-“’?‘?} fmf fi}lmg' ap the vacancies as these_larg et meant for direct ;‘émimreﬁt.
| And, a%reaz@, suéﬁ_a mﬁng }ms ,’b-a-eﬁ sﬁeit out by tha."?ribmai Aas .ﬁp}xeié by the
: Htm’b’e Hsgh Lamt A some af the app}tmts are nearmg 50 years of age
"they repmsenhed for the vacancseq to ba hi}a:i oo bt ‘Hera fras beea a0 .mtmn off

- the part of the respondents. Heqce,;t}sssggi.

' Respt;ndents have contaﬂted fhe OA. Accar&mg to them; the ‘vacancies
da #eed the c}emce from the Screeﬂmg Comm:ttee aﬂd it would be only after
. mceipt of ciemm. frmn the screening comum ittee that t}xe’ vacanéies wau}d be

N ﬁi‘ed up m accor&mce thh the Recfwtment Ru}es- 'I‘ite rank s i%te samonty of
| : ﬁ:e aﬁp}smts hax alzo been questswed hj, the respméen’iq stai’mg that tham are

. S2nIOrs fo tham foo. As per Anﬁexm R 1 order of the noda} Mimistry, je.

,-‘M:metxy of I*ersanne% Pubhc _Grievances & %‘ens&aﬁs, Bept. of Parsonael &



: .,,,
}lt»,

¥ jafe 'é i ! Mav Zf)t‘;i ﬁ'lex recn.xtmonts shalt

i *l vzmcies‘ aﬁqﬁﬁ everg.r year W*th a

' tsi‘ef} up oy to the aitantt of o ’th:m ei‘

wew ¢ mg‘ah.ﬁm %he q‘i}'\eﬁg"%ﬁ i1 z'"‘eq. ée*ym‘aaem 7}1’3 so far as the past

decmwis ar‘* comd emen. ﬁ e r‘a«ﬁmd* i« haw smp%e;.‘en*eé su'.,h _jnd&men&a oft

“ches to Case basis mﬂy ai{»ef getisﬁg zppmm} fmm Bh‘ec{m?e o
. o

. . . . -
Y .’?, - (.:‘. . I t"" . )

R X
A

}632}0;& ’%‘o. 3"2.'&8 ami MA Ne.- ‘38‘:"2%&8 {b’R 4{5} a}f fisd C‘Aﬂ?}

‘Rutes, i%&" HA The appucmiq are’ 'ﬁm’kmg a3 ("m:mr Dak S vaks i

'}‘m‘aﬁmzm ‘\Icrtﬁ Dm«s 3, éwxb heans i dervice’ ‘from the permé mngmg

‘39“?9~’32‘ Their qenmmt; paqmm vidé A('m’:ﬂi& ALY has e ‘beesn

\

) ‘cs‘y«iai}md_ Vide Aﬂne'mm A2, 26 Sacancied of: Lﬁm'p B pﬁq{’%‘ aré to be

hti}}ed ttp andt theee, mw; diﬁh to Reum:fmant Risles ara o be filled up from

"

the -ﬁéré-t-é“st eaiegﬁq-r of othé¥ Grmp By emp;ayeeg and’ nemammg vacancies,

U4 ang s:‘miz %;e <k v:ée& ag ’?S% :md 25*«&‘ “hE is}}ﬁd £ zmm i e G 0
§s P o4g

imfﬁled, would be t}imm:‘épé:ﬂ to {i'm}gi i*ecmiim‘wt- ‘.iﬁ f“.'iﬁt, 2} the dbove
: ’:‘z..{f M\ dre baimz maﬁaged b-:; ‘G 1‘ Yo op mazdfsar' bd. < In addition,
x‘_}iehe mimmmemme&* i ?}:e* *wmxm%"(%ﬁﬁi wasmﬁ ﬁééﬁ)éﬂdents
arereluctant s toH £l 49} ﬁp’r -thégd ”;fé's’{fs' off &sempt.oﬂ that these are
‘.Direé-t Recmmneﬁt 'msmncwsf : -"'-'ff}i"" SH Mnch appmvai “of Hie screciimg
cosmittesis f\equmdﬁemréﬁg to ife *decissor E of this Tribdnal in OA

No. ' 96Y/2003; the poité to-be Filed - “itp Hromamng Gramin  Dak

- S 54 s .~4'- . R .}‘,':,,7-'? r s .I'.fq_',.- Pt .
Sevake ane net direct récrutimrent posts aid @8 such apprioval of tie sereening




&3

committes is not a preequisite for filling the pests. Gther decisions of this

. Bench viz ﬁﬂder in OA No.. SIH003, 2732004, 11542004 have alea been

referred to in this OA. 'Bxe_raltrictiai@ on recrtrzent vide arder dateti 26'-{')5‘-

’ 8’33 wmt}d be apphcah}e w’were ﬁ'se nemutmmt 1 of fh et r#cmmﬂeﬁt basie
' 'm(‘ {he case of the apphcant« daes not faii 0 that cstegmv {‘he anphcants hm
.' aiso raefarred to tm tad'. t’x'ﬁ the are&er:-x of thig ' sma} i his mgxrﬁ have beeﬁ
uphe}d i>3 the Han’ble Hﬁzh Camt of ¥ emis_ wde ors}ef ifs W% No.
818‘2{){}6 t—iiie Aﬂﬁexure A-s% 3 hm ftx:ﬂsar been qtfzi:egt that yat another on‘ba'
o the ’1 blma! i« m (}A No. 34&?28 S i remeet af RMS EX Eiv;SiOt} wditch
| went ] fmvour at tke apphcants t}xerem f‘hough the apphcmts filed

mprasentatmns to the m@ms}eﬁts} the sante Had fmt been cenq:def*e\i The

apphcaﬁts thus has pmyed for 2 dn‘eetmn to the wspoﬁéen{s to ftﬁ up the

”atamqaxd 29 posts m f‘ nvmdmm \aﬁ"i I}iwsson fmm m accofﬂance suith
- f'ecmstmem Ru}ec qspoftsmm fb% of t}re vacancies and sf the spphmts ane
fmmé ehgrbie ad smtab%e of the %)aazs of weq;mt'd ﬁnd ixtne‘:s te accomm odate
h«m '@,ams‘ ﬁ'zo vém'ncz\es . -

Respond&ms hﬁve cmtested the (sA Aeeammg 1o ﬁtem %ne VACRACIEE e

"

ic bﬂ deamd bv geraensng z,ommsétae :md the tesxn vacancv tixat was

_ uem& was i’m 63# 5 sehirci: *md been Bef% wy ova {x{ﬁ BPM.
-"'hsr‘e e at pms;ﬁ? }8 H'Gmm 3 va,am,es vhn, P are mamxed by
engastmg | wﬁ}mg GDS zmdcr ﬁ«\fi‘& (mt Ami“ﬂoﬁt The apphcants
mmmt c}mm pmmmfs asg }ﬂ?e ,;mis tﬁey ha’id ' cm‘nét be gaid o
be m tde game service undur f‘a«t«% 1}enarimenf. Refa*enf'e WS maade t6 C.C.

B ‘Paf:%m;mabhaﬁ& athers 8 DMos of P'uhim iﬁs‘:mmunv :md aﬁsef's AR

19‘-81 sC 64, which desi:nb’es the term pmmotmn Tmﬂmemenr 6i GDS cansiot

™/



be qaare.} ta. that of amy mgmar pasf £ th_

 Gramity Dak Semks are’ gevemed“bv a emnp%eP and separate code governing

.: J R . i‘ oo .
furihﬂr refﬂxnd to ﬁx? or der daf cir f6 Mm 2001 of he Mﬁmﬁ“rf; of Persomnel,

vide Anmerure ,?x-};.'

given zpnom&merft bv (zm-’emmeni sider a -z;heme that emi»aymem fmt bemg

.". J '

84
|

§}epaffment of ‘posts. The

' A P Lo EEREN B V' s a [\.-. LR .
thoir sers:‘;c‘ee, coﬁdﬁ»':t" and discipimary gsmeaeémgs. THe respondents have
\

3

Farthar, t‘-’ﬁ'ey have refarrsd fo order dated 31 -07-2608

.r‘ o
i FE;

L Lo 1 LT .“; '_ J :

4

f*evisew tha

whesemn 4 hes beeu sm 1] ﬂ'i.-u A m‘;mms e §m< %3

FAEL und a decision

.,
@
j=
bt
>
oA
™
2

op?timisa ion xcf*e'ne 'nu'cciuceé vide ?et*;'.»zz" dated
. . . J . SO )
’ I

at t;e sfibirat fe \m '«Emihi be fan»ﬁ i H‘m fezﬁrfi it }’ﬁﬁ Jﬂ»:} ﬁe&i; submittted

that ia &xe ifcﬁ«:& af‘ wﬁ‘im fie s:‘ f;fﬁ’-&f i’ nt&tmai @s npheid b the High Comrt

of Lw‘mﬁ, zi:iz !:e e}mged weﬁana m:- —— fras beeﬂ éfﬁtﬂn AP with the Postal

-

_..:‘

fm‘ac omra imm W‘i\,f‘e \i@CiSjﬁﬁ i .’—i*'v-‘ai{&ﬁ i‘he mﬁpﬁﬁ ave further

:‘efam,td to %he dz“i.!fShm uf the Ap 5 Cﬁiiﬁ if }}%ﬁaﬁ Smgﬁ Ve Sm{e ﬁt Hmyam
?{?3'} S {’ L&S3 l{h.{? wﬁaram it wag heia that wheri a pemaﬁ is

-

B

paa“" of zi‘:“‘f’h—rﬁ cad:*e at services of tivat {}c.'e'emm ent, xt 18 :’dﬂmﬁ: to hotd th

. \
e :}ara::i for Jeﬁ,d} s umpiﬂyae E‘éﬂuﬁ‘f’—“d fis service sindher thie scheme shoald

be eﬁuﬁie& For- f%}e pmpa«s af gm‘*«tﬁrm he*:ﬂtits- er the ﬂespi}'td’ﬁfx subms

i
that tffxe Gizs caﬁfm%f ehaim &'st they hav ﬁﬁm tﬁ be pmm@ted to z regul

post.  ‘That ﬂ’sz {:LS canot cz m-:i pmmatmn has also bhen ranemtﬂd by
| :

‘ feteﬂ'fsrg to ﬂk‘ i«ﬁzi Bench }}ecfsscm m the caser of Smjs? umgh ve  mion

india and pthersg dectded on 28,3"‘ Match 2‘*’,‘!&}5 bj.;' the Chandigarh Bench, vid
. ) e ‘ ) | . ' | . - . )

: Wl N Co.
Annexare R-3. Again, referance has  bees mvited to  commumicatio
dated 10 September, 2002, | vide Annexure R-4, wheretn it 19 clearly
stated t%szr GBS and Casual Labourers and pat-time casual labourers #%n
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may be considered agamst the vacancies for direct recruitment subject to such

' conditions taid down by the Departarent frof thme to time.

PR

1613) OA. Ne. 381/2008 gnd MA No. 4982008 (whr 4(5) af the CAT(®)

' Ralex .1983‘ ;. Two appiicméts have filed this O A Fhey are af present serving

ax Gramin Dak Sevaks under Sr. 'mnanntendeﬁt of Post Offices, Trivandnm
(\m‘;}") The s:emant;r po«tson of the apphcmts 1= m«pectwe%y 41 md 6‘3 in the
.m}y 2663 hst vzd%e Aﬁnemre A-i. There are 18 Group I} vasuncies avm}able
"',mﬁxle the munhes aikmtted ’mf the respendents i8 }S vids AfmexureA-z. These
B vmmmes have been kept tmﬁ?ied for want of approval by the’ ‘sereening

. ccmmsttee AB these pasxts are mars@ed i";.r mgmm: GDS ‘on mazdoor

: '}.)'isrs. Accottimg to the apphcmtq ‘there iz tn’) need for mch c}wmce fmm the

sememﬁg comm:me as he}d by .he Tnuunal in OA No. 901/ 2903 97742003,
'1} ‘3‘28{)3 aﬁd 3&6" {)8‘5 These va:mcxes' could he hi}ed up 1 accamaace with
the Remsﬁmen? I\u}e« mham’ay ’?‘% ai ﬁie vzwﬁne:e*z would b,, hhed im

. ameﬁgsf the Gramin Dak *’ewﬂm on the m.«sq of «tutabfhtv cus <:esmmty Hence

{his G4 pr@'iﬁg fora direetiaﬂ m’ the respméeﬁts to take immediate steps to fill -

. up the vacancies 48 per the kemufmes: Ruieq

Respendents have contested thie G4 Accordm& b i‘iam ude ondar

deted 4th Iulv 2001 coupied thh order dated 16" Mav z{ft?i instructions of
the (‘memment i ragem:} to dirdét recruitment iz thaf the zate chal} b festricted

. to 1% of t_he total strength i ﬁ%ie entire cfm, and in a yearonly

1437 of the @mcigs shall bgﬂﬁﬂé& up by direct tecruitment and that for thig



- the past ﬂ CISHOS A% mncm;e'i g}xe f‘&ﬂﬂi})id&ﬁ'i‘-’ }rwe xmp}emenfed ancht
Lenfudgmenty of “*3&1 to ¢ase bas:q :m;i' adksr geitine approval fmm Directorate.

- No genaral case zms 30 5‘4: l'x.e;i f%\eﬁ P ¥ f.'q{'h dfe Jsrecfe. 3?9 Tife respondents
C 16343 OWAL \0.'199;'2838 M.A. Ne. @23”"%%&& (_ﬁiﬂ' juﬁe -éi"i} &a’" mi‘ie CAT
- Gramin fi):ik»%em} ?i*are Jare, 'fﬁ racancies of f g {} agamm wiﬂcﬁ the

- app pi tcani« 4 eﬂtf&sed to be Azmmmm_iﬁted ?‘33& $: Nsﬁmee *:zi me :*espﬁﬂdeﬂ{s 18

o fat d 58 40 1on P&ﬂ?fpi of a;};m;wt fmm "he Ssmerrﬁ;z { i)fi}ﬁ'iifft'h, the vacancies

<

e respondents o caﬁssﬁa' the:r cﬂxg@ mr 3 g tp ?ige vagant posts of Group D
. dafed- Ib" May, 2001 asper whwi‘ direct recxmm ent siouid be restricted fe

' ‘Sereening Qommittes to fﬂz g rm abave pm&-‘ is mandatory.  There are 77

gt fi sof be filled Hp, w%samas. fx.q he%d by the ’}rxmma} i OA 1\& }?31‘2{ {R and

<£§}eavazgst'p§;stszas tie bar 13 xpp}:caa »:mi ¢ 1 segpedt s 'n‘ EATERCICY 6 dﬂr dsmct :

< secryiiment. The upphmr’rs it:&ve-ﬁhﬂra.m‘c- come ug in ﬁ'm {) i di!‘»’c‘i’iaﬂ t

-Azme thind of ﬁse iatal vacaicies 5:55% thai’ Y:'Wﬂf‘&a mzrsg‘ in a whiote yaar could

»
VT

66. .
y

E LN NI

puipove. Screening ommrttea &, A rerﬁmmeﬁ&mmz sﬁoﬁid be ubzamett
. : M

H k. e
. h"

Accordmgly, it-wx:;,i;:, 2@9" dmt me 'safsey swas c%ea?\ed by the ﬂweemug

saks Mzﬁ ‘)eeff appmm&ti in-go far an

(,J‘/_

committes and one of the {wamm D

. S
. L"

i
B AL ("14,7 '.»,'

A

B MRS
l

herein cannot take. mdepeﬁde..t desigron.

. i~ M { N '}h-" ~‘.‘~'»"-A"‘

LT S T A TR

e

ITRIPY y Ve ..
{P) Rules 1987 . r’% e %sppizc'ani'c .;re wa:-f ma 2t Kanmr Bivisiaﬁ ag
: . * 3 s . -

S

*

J-:} 2

A,

R lli

..".f.n'l A ot

277 of 20604, a8 mhme& {,5.- the Hiﬁ;;) £ ous‘ -wz:h a3, reqmi\emeﬁa i smt them for

4

’
on reglar basis., e
Respm}deﬁis . have ¢ *oﬂtea{ed the A on  the bavis of the order

f“

o
1

be filled up onily fzpti} I‘Vu oi ﬁxe totat D R Vacancies. __,%_,ppraval of the

‘-1 1 :':” T

other GDS in the Dmaxoa seniorto the ¢ ppfzf'm:t Bven if it 1s decided fo
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il ap the vacancies, 21} the applicants cannot be accommeodated in view of the
fact thit only 75% of the vacancies could be filted up by GBS and Surther, there

18 required to be due community repressntaiion ag perruleg

16.15)0.A. No, 402/2608 and M.A. No. S29/2008/r 451 of the CAT(R)

Yalesty86: - The applicants are ait Grammn Dak Sevais working for the
p-é.ﬁft more than 25 years. Applicants 2,4,3,6.7 and & are GDS Matl Dealiverers
while Applicant No.3 is Mait Packer. They are senior most i the GOS8

'C.:ﬁngmassefy {ivision eligible for promotion to Group 13, vide Anmexure
- A-l extract. Acconding to the Asmesure A-2 nm%tmen&:_ . _Kii?xﬁ% the
aducational Quaiiﬁcﬁiuﬁﬁs as Yor direct recrutts are not insigted for promotion.
Since 2003 as maﬁy ag 11 vacancies of Group D are available, which are aol
‘i‘)eihg.f"ﬂ}ed ap by the respondents an the gronnd that éppmva} of the
V-scs'*eaé'mg committes i ascordance with the Ministry of Pervonnel OM.
dated 167 May iﬁa:l':iias not been received, witereas, such a clearance from
the qereaﬁmgrmnﬁsﬁee e fm{' required as held by this Tribunal s QA Ns.
9???;?2{){&3;{}& Wa. 13342004 (Aﬁmxm A-3y and other wwnsiar. A%,
Refereqce to High Court judgment in B cass of WPE 22818/2008 was aleo
invited by the applicants. (The High Court of Kerala in. that case held
Ehiat “the Tribual w:zs right in holding the casual labourers have got  «
cMm in 'r&a;m-zcr af 25% of the vacwsicies ronainivg unfiited affer
revridtment af employees meontivnad at seridd No. 2 asd suh vacancies sheet?

' b fillad up by selection cumt semionity in the order mentioned in that
colm.” The Bigh Court has alse held that “ Apnemine R2 relied upos By

tie petitionars cannot have the sffect of miodifying the  recruitment res.



fe rele m’éi recruiimant, rzm
\

j?df‘ 5.?&'!:1(2., '.fé!a’frffig B f.‘r‘?

1 ;
> w Pt E s r’;‘squ S3f- vm"u;'( n’*\wmf oY

[

the versien of the. ¥ S’pﬁ'ﬁ ﬁfq ne ix’i‘ that e ;cmtga&%ﬁﬁ of the

a‘pphaaafq that they ar EE po. ¢ o5 demiad. in a._;i_'-ﬁ.bﬁ%ar st2 atemrent e '"h
- wdicated the s;eﬁ%argg,pﬁsi{imx There @e 11 group 1 s&g:a:;éi;ﬁ éﬁ- i'};e I}iviséim;
‘ S

Ag pss f%mxtm ant rules, the poslx are v be lilied up sot b} pre aﬁm%san and this
, i‘&ﬁ‘f hes nof been br@ugﬁt to the ffﬁ‘i:z“‘.‘t‘! ﬁi ﬂzss h‘*bm: 3] G‘fk Mo, M"‘E{i{ . The
Apex C i)dﬁ’ i t}ie case of State of } &}” vs Shev Rfm uh’fﬁ""%&i 19&” L&S) 861
.a’)qened that it 13 pesmissible ta iﬁe Gova'nme';& m ;masmbe rates/ btmm}me

e matter of zppﬁmmms% o prﬁmﬁizmz from ome c'tdne to a ditferent cite.
Annexure A-2 Recruitswent _R&s}gs gmzr;e iss_i:i&"-f i ﬁw& b:ms aﬂ’i ﬁie appkcmt,
t‘fﬁitﬁ(’t cﬁanei*gﬁ the ;t}mVESiz)ﬂS of Rni::\q and kf—gma*ezhw w*iéﬁehy seleciion

Krom ifhe- m‘tﬁa of (.i"x'}’:} to {iﬁmp “ i;«j( ot by pmmﬁ?mﬂ. {::f'a-iip 1> posia are t}}e

entry u’m; to any {:os'emm aﬁt *}enaf*ﬁ' ik, the {zf}o va:‘:’i’z’? HH3 3 < A{es.ﬁﬁv' of
ﬁm D»*pm tnisntal emp oy ee« imitgw ﬁﬁﬁ’ i m @ “mm*mer*’e of p{fgfs as well as
casual labowrery are treated as %eeder p‘ﬁﬁﬁfi,_ to gs ve %},efu an m}pufﬁsmi’g. to

bacome Government Servanis, and x‘e-em}fm cats are to be mace a8 per the

s

" revised Recruitment Rules 2002 for the vacancies dnciaﬁ;\. 9y the Department

iy

 yoarly as per the e'a.s':hﬁg smmahnaa o rec'mmwm iurmsﬂﬁx‘ed as per OM dated

‘16 t Mav 2001, The GDS s a s%gm_ni'e _c:at'ngz_}"hgzz‘é xs e;ﬁ'ixeiyﬂ diﬁ’ex'ent ﬁ"om

t Tl

negﬁiﬁr cadres of the ikp‘ym}eﬁ Hie ﬁppi}xmmf—ﬁtq ﬁﬁ* (835 are on contract

bﬂs}s.Wheﬁ aG S‘, is recruitad as Group ‘DY, bre ix givea geverance amount of Rs
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20,600+ ?.ﬁéf‘ mmmg the &epaﬂ‘nemﬁ pmt Jxe sarvice renfienad anie workng

§

as G‘}u hag 1o re isisoﬂ with %}se p‘h‘?t af {,)i'&tl') ‘i) 't vmwh m ( DS i recruited

Al

and the :mmm% was gf\\m on thak acoet. Siﬁce the selection of (xi}a-m' casuat

fabourer as Group ‘1Y iz enly through recrustment, approval of the Screening

Commyittes is required Yor filling up Group I¥ posts as per Annexure R-2 order

dated I't'r'"‘h Ma;v 20&1 7}'9 . "Tfribungiefcaur‘isb Trave ;me:seéseverm ‘.orcl‘krs
3?1&%&?&2};' caseé acwfthm; ts '&:éﬁr ‘62‘:“6&!}155??&55?'1} mverdts, e 1 Spiiﬂd:zﬂf‘: have

specii'ﬁikr zsbeyeé t%:e arders m& acted .m».ard:miy Smeé apprﬁrfaz ct the
Sc!%aefmb Committee is leéu@d asrpt.er lorder daxpai i@' Mav, Zﬁf}i the

i‘&ﬂpﬁfié&ﬂ?ﬁ "f"me{ f’ewaie ﬁwmi ﬁse po}scy oft fhe Gevmsmafst {mt as

mmm}fmemﬁiy 0 various cases wmt ix.«q :s«ued urdem respondents hme smmht _

v tm*actmng fmm ﬁie I}if‘écﬁ}fﬁf? H wewot the cimged sceﬂarm eonsequef:* ta tz‘me
_;udgm ent. .%ﬁ@menﬁs -'m {}.As, ;x*ﬁéswed by the app'ﬁcaxzt -cann—at he taken as a

asﬁs‘mk to be ;m;,had moadl qsms}ady g:fu’ated 'i'fz resg?cﬁdeﬁts have

8

».impiemeﬁ&e{i such prdgrments o 4 case tq_ezse‘b s em;r aﬂ - getting approval -

from iha i}iﬁé‘ﬁfﬁf"ﬁ'u. No zmxegsi!meﬁt ﬁi" the Group D Remiitmesﬁ Ruies h&?

%}eeﬂ made by ('he Pa paftmxmé g0 far. As g}es‘ f%“ {}eamm‘ of the Apex { ﬁuﬁ 1,

ﬂ'sg ease,af _P.E.?. Jﬁﬁhi 3:*6 ath-ags ?’S"émﬁﬁﬂfi{*ﬁ General, Ahm m‘idbﬁi‘i andh of }xem.
V«ﬂi Crvit ,-appez:ﬂ No. HQEZ af 1596 ‘zmd, U ﬁi»:_ﬁ:i afﬁ{ndig. and Gi’héf‘ﬂ.'vfﬁ ‘Liaszxﬂeb't

Das*“ and others {.'_G{}?: S{'{L{Ln.&;} !‘fl} s T r‘i’a{i;&;g’% aaﬁsmt éi%gg:t the ?
| respgmd-a-ﬁts to fill up a post befare 2 ;}g}f;i;gséegis%ﬁﬁ 1s fm;g_g%aa‘.ed by the

Di‘r‘ectamie. The Judgment refemed ts %’:‘j the applicants  did ot take

mie cﬁmsdamttm the fact fh (z;}S ae ﬁﬁtﬁm tre pumfiew ﬁf 'ihe .créer’s

cmnaﬂfné wsﬂ: recruitment fo dﬂpﬁfmm{m posts and hence th«z- e:mnovt ba

-

aEsE




4 -
) s

pmma%ed dsrec?}v to the Graup .{i s:‘w} nmt c'umrg aai farite scate of pay and

¥R

also that G Sesra{\s do m}t em'ﬂe iiim rti;a pm’wam of Fundamental Rules.

i '

\

16.18) O.A. Na. 484 of 2008 and MA No. 531 of 2048 (mnder Rule 4

c{Byef t’ﬁg C&:ﬁ‘{i’; Riﬂ‘e@“ 393}_1_  fhe &ppfseﬁi&m&;{meﬂﬁy w&:‘-}s;.%,ngas G
usmé(q i Trivandrum Seuth Divisios; m tems of }'t'.-em"uihmﬁfi Fules, they are
eiigi&e:ﬁw ps‘&ﬁ ofsu 48 Gﬁis;p B msﬁ thore are o present ‘25 vacancies of Group
D unuar the 13‘ respondeni Hmvever, the same have not been filled up on the

g"mmu theat meeﬁiﬁg comim ittee hm‘ sof @pmwd the vacaneies tor filling up.

The” mbma? i & series of cages hid thet approval of the screenmg committes is

| "fmt ﬁeeesgasy i mspect of fms{a anless they are to be flled up by direct
ﬂecmittmﬁ? ‘sm‘:h orders in {)A No. 97720603 and ??’;‘!28% hﬂ»e becr: upheld

%ﬁr tye Hfgli Conrt of Kemia i CWP Mo, 3618/2006 and WIG o, 4256 of

20068, .ms}af}gr i &wpee? of ,..a"mki:%mi divicion, Tribusal has ¢ alresdy held m

CA 3&6 af 2{){}5 vd}n.h is m f"awar af the asap}: cart in thet OA.  Thus th
E, _ fespms&eﬂw are %ﬁesrd to fill ﬁp tire post Grough Gramin Dak S e'e';!.{S but g0
fxmosm{ vanild be paid by the ﬁppife@ﬁi
ﬁ Respoﬁdeﬁt« have coatesteﬁ' the G.A on the bas'fs of the order dated 1
May, 24.}{31. As dﬁe to t}n decision by the Tribana and the High Ceourt, the
CeRnario hsd undergone a changs, the matter }ias been rafma«"i to ﬁfo Diracted

their final decision.  They have also re-ﬁec* od the seniorty pesition of vartoug

LS

‘applicantz and cﬁﬂiﬁem%eéﬁs'at as per ihe ctalervent given in the reply, the fi

- applecant wo;ﬁd be able to get his turn only after 14 above him stood transferred



The appiicant has filed s rejotnder, in which he has annexed the total
VACHICY pasiitiaﬂ obtained from the respondents under the R'ii Act, 2005, as
per which, the total number of vacancies is twenty {26). As ségaw)s gestiority
position, it has been dated in the rejoinder that out of 20 vacancies 7% thereof

t5 be earmarked to the GDS would cover all the applicants.

1617 OA No. 385 of 2008 and MA Ne. S37 of 2008 {u/r ${5) of the
CATP) Rﬁ}e{;, 1887 Tha applicants are Granna Dak Savaks working m

Kottayam Postal Divigion. Applicants 1, 2,4 to 9 and 13 to 15 are GBS Mé’ﬁ
Deliverers, while apphicants No. 3 and 11 are Stamp Vendors. Apphicant No. 19
is working as GBS Sub Post Master and .ﬁppﬁ%:mftii\?ﬂ. %2 iz a Wal Packer.
Reling upon the senioriy of the G.13. 8. vide Annexure A-1 and the Recﬁiihﬁent
Rules, 2062 vide Aunsxure A-2 cogd witk Anmexure A-3, the applicants have
Saime’ promotion to the Group I posts agamsi’ thie gixteen clear Group U
vasancies, vide Anmexure A-4. Applicants méiy tman the decigion of thix Bench
i OA No. 11412004, vide copy & ﬁ.ﬁnexiwe A-5 and also udgment of the High
Court i OWP No. 22818/2006.

Respondents have conmtested the GA Aﬁcar&ing to them, as per
reernitment rules, the posis are o be filled up not by promotion and this fact has
aot bean brought to the notice of this "{ritnaat "m' GA o, 11542004, The Apex
Court in the case of State of 7 & K vx Shiv Ram Skanma (.if‘}?.‘; {1L.4S) 801)
absarved that it is permissible o the Government to prescribe mules/guidelmes i
the matter of appomtiest ar promotien  from ane cadreto a differeat
one. Anpexure A-2 Recruitment Rules  were  isued o that basig

and the appiicant cannot challenge the  provisions aof



Rﬁ%eﬁ and Rezzsa tions wharchy setection Srom € tho cadre of G5 to Group U ss
. ! ‘

ﬁﬁi’ by i‘é‘“ﬁﬁ‘kﬁtsﬁﬂ. , {raﬁp £ pusk are %’;Q eﬁﬁ‘y ca{%s 2 S Government

Depaﬁ:mef!t ﬂ'ie -Jx} mm arew category ai L,* 1‘(@;}.5&5&33% smpioysos
ﬁmqm, s}fﬁy %’a ﬁsg, ﬂ"épﬁf‘h‘n ent ﬁi posts a8 well 4 «.'wm% %,:&m“w: ae freated a8

iaedax mm} m g; Ve t‘}eﬂ 'm apaﬁmim{'s; t ’aecame (}ﬁ\r&f’f’ﬁ ent. Servants, and

mmvtfrefm ara to b made fse:' the r&s.uqed Ra emf%m st Ristes 2002 for the

|

 vacancies declared by the E’é}ﬁfiy‘ﬂ&ﬁk vearly ax gm the ex wistin ng peidelines on
mcmitmeﬂt ferm u}az'et as per UI"’ éahé 16" May 2001 “.ﬂex Court cases have

aso hea.vx raisad <man' . S

V. ’

36. w} G.A.w%i’ﬁg and M.A. 623 a8 - ' On e sants Sive as i f355 402708, 3

.

anp%;c aats hfme f'imme(i ssieﬂ.&. 'i rolief and the sams contevtad by the respdis.

|

§8% wir 405 of CAT(F) Rules

I*J'

Bt Z?’}U.ﬁi_ Piu. -ﬁiu af 206y aﬂiﬁ AL.A. Mo, S g

*%’ : i p}naﬂts L‘S £ smmt»eﬂ (ﬁk whom 70 balong to OBC

£ egmv} are wzsfkmg as Gmmsn e.}ak %ew ﬁ%m m t}te Ermakulam Div: teion. 31|

VACAICISS Ui (‘mup D pa«:i amfw i Lﬁx&ﬁ:ﬁﬁ* Dm:.mfs- AH {’m% bave bezg’

'sfwenﬂ ;1 occtxmeﬁ oy €mmzm Tiak Sewvuks on extracost hasis. These ha.v
; Al

> n

© heen k-ap& tﬂm?&%’%@f’i i's’.a; waf’z pr: ﬁ.}pﬁ mal from the' ’:;eﬂertmng C ﬁﬂ“ﬁ;ifﬂfe.,

o
;
i

u.

_«.meram such an appfm ax, | ook ?E::‘E-S"Ef?’ i $hesa Casas, m view of
. ‘ ) .

‘ i}&ﬁiﬂim ’ay the 'E’fi%stmﬁi is} {m a4 ’?7,‘2 3, "«Sxm and 345/26653

R
o

3 ‘eme s A m&i a prages for 2 direction to the

el

é;m aid by the Hsgﬁi Fmiﬁ

o mﬁpomipnis 10 ini up the vacdr:»xes a3 per the ”in}"‘ Rﬁ*es ﬂu,ordmv to

-r=spl:xn£’a¢nts, the mﬁm‘e ot pommr‘z*_t as G S beng

~

K

comtractual: i nafure, fhey oo nob fzg,uze m the

vadre in wihich the | Group Dpost is  contaned. And,

Rt



~%
t

'pmm stion Frof e, cadlre to . és%%«mf Cﬁuf"“ 8 aof e izsible as:per the
tawe and dovn Wy tha Apex-Court in the cuse of Biate of T& K ve shiv Ram

-~ ‘Sharma (1999 SCC L -'4.’&53;3 B01).. Again. & per 16% May 2001

siomorandum, soreening | committes’s approval is eesential.

16.20) QA 487 zaazz and MA SI0O608 (wr §(S) of CATPY Kudes, 1987):
Apphcaﬂts in tfcm npiawﬁ as ummm Dak Sevaks are under the
ac‘mﬂss‘a‘sﬁsve v:imtml of the uﬁpﬁ*tmenéeﬁt of Post Offices, C ‘ﬁﬁﬁgaﬁ(&gefy

Bivisiam. 'Z‘h 3y are iﬁpim{'ﬂ to (zmiip D posts in accardance with the provisions

of th m%em&si R eemxtm «nf hﬁie-": 2602 vide Anﬁe:ziﬁ*e Asl ifﬁfi”mﬁ £ them
Hrere are 13 cléar 'é'amm'res‘nf Gmap I cadre remaiming unfilled "é%‘s'i;ﬁﬂ 36-06-

2608, '%'%e.se have m}* beau isned i as fre 'ippm b of the soreefiing committes

Y mt?z{ ;{a%ﬂvef aﬁa“ﬁrdfm to the apphicants, 4 view of :%ze decision by thig

vzlv?}"fﬁ iﬂﬁi iy t;;k ."w' 9‘ 22065 and 11572004, ' '--m.)? g 346726 "35,
"E:eﬂe vacaties nee«:ﬁ a6t *m‘u o have the app %ms: Bereening Committes
as tfsev same ig-are ‘E’Bi“iﬁ)"‘dﬁ“ 53 Yor direct recruitment. -The decision of He
b 'ﬁ’mmﬁi has aisﬁ boen Iiﬂho}d ¥ e High Conrt in Wi 22818 >€>6 {m f‘acpect
‘:'a% {)A 1%%"‘{){}«} Asg sm‘: tae app plecants ﬁz&e prayed. for a direction to the
) "f‘e‘ipﬁﬁ;;éﬂtn ta %ahe m:tdb}a 'iﬁtsﬁfric: £ iiimu :zp of & {-,,; vacant ﬂﬁqt\ i Grovsp

from out of i G-}’}; 5. in accardance with the sitheg.

mpﬁndem« fave  comntested e (A Accordmg to  them,
aven if oo 'ﬁpprami of the screenieg - committes is requirad, m the

mstant cage, the  appiieants  wonld not ‘be eligible for  recrutment

o OCroupD & these have -'amssed' 2 age of 30 years and the ags



© camtrat. o view of the above, ﬂwmpﬂfamﬂis ‘mw myﬁx for &mssgzé of the

-3

l

hﬁist far me GE‘.S fﬁr canssdemtmﬁ tar t}se po«t of Gmup I} £ ‘EB yem Again,
the r‘emﬁnﬂents have eentanded tbat the dec o ini the case ﬁf State of 3 & Kw
‘Shiv Ram Sharma {1999) bCC{L & &) _801} Liem‘}y speeliq mif that there ie 6o

[
‘ defeassb}e rzght to be pmmated. Asmm. a8 per. arder dated 36’&43 May, 2{?{)}

ﬁ%img up of the vacancies are'to be raﬂ%neted to 1% ﬁf the avera}‘ mﬁgt}i aﬁd

oaly ane-third of i’ﬁe VACAILIES ::ms%d% filled u up i ayear. Fmt%ier the tomi of

"appamtmaz&‘ of the: appmant womd w to show that .ﬁa SIS I 19 tﬁe mfure of a

I
i
l

i 2HOA. ‘*?0 4{?8"2888 and I’e“z‘.m. Ne. 549’2{?{%8 0 43‘5} of t.he CAT{)

~ Rules, 19&6: : ;'he appiwmts: 2w ﬂmbm are Wﬁcmg as Gramin Dak

\ . C
-_...'»\.emkﬂ 0 Pat}r*mm\}n**’: }‘n %m; v;'"‘,""x'v:;;m;) Recruibment Rul tog p”awde for
~-emss:t§~=-atmn of f}w GDS agamst Gronp D posts, i&‘heﬂ?ﬂ? tha regpondests,

[
- dec:pfse clear ‘vacancies {”8 5 number} are fmi' fs}%msz up t%“e same on the

'tzmimd that appmv‘a} of the screening. cmmf{feﬂ £ e«eﬁuzs Bowever, such
!

C A apprma} 18 ﬂot eggentral iy view af the dacmam %’hv Tﬁmmsé i OA

Nao. 9772003, 2"""20{}4 and Hiﬁi\ Coust ﬁi% cont in W, }‘ & 36‘%-3,42.6{36

: : I
and 4956/26066, in mspect of Fmakalam Division, ander s OA Ne.

© 346/2006 18 relevant. Apphmix bamg simitarly ¢:ma%'ed. they are -enfxtied to
i

 the heneh{s already grantedto thew cmmtefpﬁ'ﬁq i t%w athﬂr z}mcxms

[ .
:Respmdentsf - . have | c&ntest—a{izthé;{}.ﬁ: Asefeﬁiﬁg to the ordar dated
. 16® May 2001, 10% September, 2002, Full " Bench judgment  decision o
fae C}xmdjgaﬁs ' '“Benc}'nﬁ'm‘mm'iﬁ*{}.é Ng&l-}ﬁ?ﬁ’ﬂﬁ(&S' and  have

also  stated that ot 2 high level  comumittee the = matier



e
A

woild Bave to be dzsems:ed s adﬁcs‘zm taken in view of t! jisd;_*ﬁeﬁt

High Cemt holdng u‘f%s’:-st the pcés{s are uﬁeu ap not %w direct recrisitm

162204 bm, 410/2008 and M.A. Ne. S$12008 wir (5 of the CAT {#)

Rmeﬁ% 19&6' "The applicants, 14 w mxmhem are prasen é'i;;f m%;mg as

Orame Dak Se%%w i e P aﬁzwﬁmﬁsiiﬁ. ?as%.-a"f’_ Pavigton. A&ﬁf\'{mg to
them, i terms of the Reeﬁi%&zﬂéﬁi Rubes they e ehpible for promotion as
Group B There are 17 vacancrey which arese i 2606 and 206'?; GDN
offreiale are officiating on extra costs 33 when .%si ‘f}seﬁe‘paﬁs. T%zé pssté: have

not beea filled up on repuler bams op the ground that clearmnce of the

b

Screening Committee is still a t{ Approval of - Screensug {,ammifﬁe.,,

according o the applicants, i not eesentral i these caves m view of e

oy

. deciston m GA No. 9772083 and 2?“}3"2{%%: & .;ai‘m%d by the High Court m
W) Me. 3418/ 2{336 and WP} ""Ia,- "9%’2{)% as also of the division in
GA Mo, 34642005, Heuce, this {»'i as*sm;x & mr a &éwcﬁimx to t%ié fespondents
to eé;ﬂ:z%&es‘ e case ez»f the applicants ’x‘:: -;g:wﬂssf%mef:t to the Group D posts

agamst Yae 7 S“a quota of the vacancres f"?ﬂifnﬁiﬁg wm!%m atter filling sip the

pests from amongst the naﬁ-test »:ﬁé'egmy_

Respondents have in thewr roply submitted that in ﬁew of ﬁhe recent
judgmients of this Tﬁ%iim:ﬁé&& High ourd bo ;ﬁe e&’" set that appmﬂtmen{ of GD
Sevaks to Group D iz not by direct mu#mm% bist *rf gmtsﬁtma t} geﬁafréa_
bas undengone fi. shangs  and t’sa satfer btmés refasred to x}ﬂ“&«ﬁnc‘& for
takinpga decision  in vonsultation with the bﬁ‘ms atfy af Persone] and

Traming No poticy  Jecizion has so  far been taken by ths



<3
430

|
|
{)smtﬁf'ate 1 this i mgmﬁ and ﬁiﬁﬁ er m‘i’iﬁiﬁiﬁﬁﬁ are awaited. if the depm‘%ment

\‘x& to go by the wﬂisct 0? t}ze '}nmmaiﬁi—l{g étxft t.xvri the ma:umum age

_ mﬂtﬁwr# iﬁse st szi-g.sxéﬁeméé ;ﬁma ; ;ha‘:’ :eisg‘fbfﬁvG{}Sz ;{vé_';".a"m' .é 3 re"éfé‘i&-‘%%%%‘iﬁ?&
o be m;z;:.iﬁ‘-as"e;{i ?a; pr»:smatim% b:i G%mgﬁ i; cadre. Resesvahion apphiczble to
‘ G,.BC @mﬂd é%sx‘s ﬁét bemm’ahié £ -mc e éiﬁiﬁfé’éﬁ. Rasmmd anits have .i‘afemd
ta the letter dateé 31472008 msanem # hag meﬁ smteé ’a%fat it has heAﬁ decided
to sat ‘up 4 high pa_waf‘eommf'{;t_'ee in ;-”ev.i'ew %.he'gtfiff jr‘aqs‘ii_mmeﬁt taking Smm
o | |
. a?eeunt aiiisﬁureiﬂg as well as i{ge E’f‘, a8 gige empf‘fem &teref’n\almr and Hre
."Recmmffei;datiéﬂs of the CammitteesCabinet *}eef'at*afy vttt ':Esé é%kéiae& ant‘i

then placed befora the Cabimet to decide the continuity of the m?seme as well as

Sxemption 5 |
B . - . i
|

|

|

zé.‘,-.) A, Na. 4122088 mzﬁ %’L&. No. ?4"2988 a;s' ${53 of the CAT{E

Rutes 1#%: The apphmnt-, 2 i sumbar are pf esently working ag

{,mm £ _u‘ﬁ%( bam&s m e RM T ;}ivzsm}ﬁ Aeeareﬁﬁ_sz to them, o1 terms of

the kes.ﬂ.ﬁ'm ent Rﬁ}e« they are eifgsb;e for pmmatwﬁ as Group I} There are
19 vazrm%es whtch arose in 2{9% and 2687, f‘he posts have not been filled
u;j on regular bagis o the gﬁé};ﬁi{i‘» that c}ear;aﬁcé of the Scz‘“e:eﬁéﬁg_{k}mmittee
15 stall awarted Approval i&f' f%se S&“&eaiﬁg Cmmikt&e,axzcﬁﬁing to the |
app?:c:mts 18 fiot essental m‘ ﬂ'fasa cassd i view of the d iston @ OA Ne.
) ' 9 12003 and 2"‘74“6{;4 w s:mwié by the Hsgq Coust @ W “{C) Nae.
H 3638*203& ami WP{ ¢ ’} No. 495{#2{%% 45 :sfaam e -.-'ifg'iﬁﬁﬁ,fﬁ (34 Neo.

263 é&é Heﬁee th;s CA pr"w smz for a &:ﬁ*ﬁémﬁ te the respondents

e
)

cangider  the case sf tre  wpplicasts’ for  appombment to the

Group D posts i accordanee. w1 ih the prm smﬁs of the Recn;s%meri Rules




oy

- Resgpon fieﬁ"' have contedtad %ise GA. - According fo them, i‘%m*e 15 60 Scope

. i: 'n{*
Oc

G538 bemng pmm oted to {imtip .i} as ;sm‘m skion - woud o ean preﬁf} otion
. - N '

franta 'fG“;;%‘&'f'"pﬁ;?{’ in'the ‘wamte hrerarchy?, as held by the Apex Coust &ie

" gss o C ?:mmﬂnaimar & (¥hers vs x..‘ii‘a-b-i?‘ of Pubiic i *tmctsﬁs; and

1

Fd

- athers iifsff{' 981 8¢ 84y, TThe e Gpoﬁ{‘&ﬁi‘\ ‘sma fethor ‘-"éxeﬁ‘eﬁ tﬁ tatter

- dateﬁ }-é?’;‘- r{%}'g W‘zere*ﬂ ithaz b can stat eﬁ ﬁwt the m.a{'t heen re #em:d

P v

t5 the Ministry fora fﬁecmmﬁ al the highest level Chundigarh Beach Full
- Bench judpment m OA 1833/20063  hias abso been telied upon by the

' respondents.

1624y OA m. $21/2508 and 34 No. 555 2648 (nr #(S) ot CAT(E) Rates.

1987y o '"f—'%z‘é appicants {s SVEn it mim‘w'g; are working a3 Gram o Drak

LA N A

~Bevaks comuig under the admmistrative Sohtiol ot ;.m? Caticat Division.

C o Acosrding to fers, there ae a8 many 7% 18 chiar vacanches Group D posts,

wtudh have sot bean filled ap due fo want of sé{}em;ca .E;;:m_, Sereemng

larmittee, whereak, gz pér vanous decision of the Tf'iixiﬁ aud thve High Court,

1

- for it up of thege pods ‘ﬂfe&é_r i‘hg& 2662 Recrudarent Rules, wuch a clearance

S freni sersening conim dtes e et reqguired. T Hence

zs OAfor & e v‘tmn {0

.h;\

- A

- the sespondents te 131} up the vacancies in Group D posts on e basis ;}f the

 Reoruitment Rules, 2002 from anvosig GF 5.

25)CA Na. 4;.2 2008 and M No. S58/2668 (wr $(5) of CAT(D) Rautes,
'4"-1‘?3’7"5"}: T The | meven. applicants ia this GA& aro working as

Gramin Dk Sevaks commig ander the adnisisdrulive control of 8P

Ottappalam Division.  Adeording te’ themy fhere are ‘as  many  as

'

wn® clear o vacancres i Coup: B posis,,  which. ; have. not



~J3
G&

 been filled up due i want of eie@ e fmm Smmmg { s;imz tree, wherens,
as per varions decision of t}:e iﬁ"ﬁiﬁﬁ} anii the H&h Court, for filling up of
N these. pmts under the 2062 Reemﬁment Rales, such a c}emé-a imm
sereaning comm ittoe are ot reqmmi Heﬁca t‘m (}ﬁs for a direction to the
respandeﬁts to ﬁ}? up the vzmﬂcges- in Group 1) posis on the basis of the
" Recruitment Rules, 2602 ﬁ'ﬁfnff%m,éﬂg aGDs.

PP
‘-1

6. 26)().)&. Ne. 43&'2{*@8 and M.A. Na. ST42868 w’z sﬁ‘% af the CAT

Rates, 1986' The appucm v’;‘ mn ﬂmhem ars. .-present%y

vwarkmg as Grauis ak Sevaks @ ti*e Xavelikara Posial {}wxsmi,
_-'aceﬁr&mg to ﬁnm i te s © ‘ the Recruitment Rules they are cligible fas‘»
”:pmﬁmtim az Group Ix -'-'i‘herse.l are 17 vacancies which aroze m 2006 and
2007, G.I'}A'.S. afficials are afﬁ;iat%»ng on extra eas%-, system w1 these posts. -
The posi's have not been filled up on regz_i.%aa“ bsSis o the ground %}';ﬁi'

* clearance of the Scréeﬁitig Commiifes 18 s'zi}};awa;‘&gi; - Approval of the
; Sc:f*eiming Commiittee, .aceofdﬁﬁs-. té the aﬁp}imié, is 50%1 essentsal i Hiese
. oages in view of the éecmma ® O }m '.3 72003 and _2??3‘2{3{}1,— as apheld
by the High Cont in m@ ’*m 3612/2066 and WIC) No. 495672006 as
aixo of ﬁ:e division in.COA . “7'63;’?;&‘?6; Heﬁéé, thix OA praymg for a
direction to the m@mé&nis_ o csmnder the ease of :lé%:-e;. a;sp}iéa’nés for
appeistment to the Group D posts mﬁaﬁmf‘mee "ﬁa’_@_ﬁ'i the provisions of the

- Respoadents have iccﬁiestezﬁ the,  OA. According to them,
| ,

the natute of appointment  of the @pﬁﬁaﬁ{s ag GDS bewmg ome of
»' eeﬁtractuai i naurs,  vide speckfsen appomtment order; they do

not figure in the cadre in which Kﬁe-(ﬁﬁﬁp D post ix contaired.




¥
X

"m& g}fs‘ﬁﬁﬁimﬁ fmﬁ‘s ofe emk'e toa d tierent. aaire iwaot f}e&"f’?iaaibie as per

i

R e Shamea (1999 SCC @ & .:,1 801). ’igmm m,'_,:ei 6" ¥ May 2001

m en orandim, su‘eﬂmﬁg mmzmt%ee 8 apprmzi 5 es”esztfax. E .

1627 OA Na. &37.‘2{;:&3 and M4 Ne. ‘i?Sf’.‘:{s{&& uir 45 of the CAT

Hules1985:  The ap?ﬁa'ﬁi:s; Sin mam_béés are presentiy 'mrkm:z a3 Gramin

-,

= lif}a%c Sewmé 0 i f%smva%?a?ush_ s‘ﬂi\ﬁ{?ﬁ According to thers, i termis of the

Reeruitment Rules they are sligible for promstion &
vacancies whech arove m 2006 and 2007 QIS officrais are tfficrabing on

e*d’m u’ﬁh‘ «'we'ﬁ 'ﬁwf: ¢ posts:. The pusts have nof been filled up on regular
hzz:r-:: on e fzmuﬁd that ciearance of %}x 2 Seredning Contmities 18 still awaited

- .L‘{ppii?'ﬁt‘é% of e Seres mrg Qﬁmmm 2, wceordmyg to the '__ﬁpp’éica*i{ts, ¢ not

es rx‘z,ax m thaqe ms*eq m wave \3* ‘h, dec:s;m @ {‘cf'i “sfa

eid ,-"'f. he y;y{mw WR(C) Mo 361842 2656, and WHC) No.
4956/2606 as also ﬁiﬂiednmﬁﬁmtji ﬁﬁ-.s@ssfzgwﬁ.j }Heﬁg‘ﬁ;‘;é -:his.{;ﬁ mr,i_ag
. 'fi}f’fﬁ.'i{sﬁé‘éctian to %’}e e Spﬁﬂdeﬁt‘? to. consider the case of t%re ztmhcan%s for

appointment to the Group ¥ posls i accordance with the provisrons of “the

Reorustment Rudes

”7 28 ‘: Ok Ne -353’2%&3' - 'fhe applics al is working as Gramin Dak

Sevak Mmi Dativerer under the ada :E‘ris{tﬁrﬁw easﬁ'm% of the First respoadest.

H& 13 an aspimt-tﬁ Group 1 post in accordagve +with  the provisions of

the yelevant Recruttment Rules, 20602+ wide  Assexure 4-1 According

to the applicant, there are . 18 clear vacancies  of  Grewp D - cadse



- relief. D N

5

. remaingug unfiiled as ont 39—{%&7‘1‘5?{3&’ “These have nof been filled up ag the

. aapmv&f of ﬁw -:creemﬁg eam;mt’ X -zmmted _Bﬁwev.‘e.ii according to the

N zthmis, m view of ﬁze éem«mn t‘&r xm@ %' rxénm.c} it {}n No. 97 ?'33{?3 and

_ 4‘} } 5,12_{}{%3; Gf?s_Na. 9{}%;”2{){33 aﬁd 347 _e‘aﬁ %‘i’f'ese .Vj@eaﬁqies nead na{: haveto
'imw the apmva: of the Screm'mz x ﬁmmsﬂ’de as f’u same is are requrred
| aﬂ}f fﬁ: dﬁ*ect r*emntmeﬁ% {‘he BE | s,ﬁ oF i%;e if‘b s, }}m. alin beeﬁ ﬁpﬂeid

X _‘by the Hzgh < om't m Wwp Si&*ﬁzau‘; {1 respect a% GA M 3/2084}. As such
., e appizmt has prayed faf a drection {f:*x tae sospondents to take suitable
_agtion ior filling up of ’thu wm:mt ;n:. s i Group I from emt of the GD. ”5 m
.smcarttance mﬁs the fules.

i
|
- \
}

nespﬁndmts haw ﬂontegted i} CGA Acmr&mg b them, the

.aaphcam g datv nf' bﬂﬁi hemg i}eﬁembar Z‘)“ﬂ ‘he wm&d be_completing 38

. years 7?3! &mber hﬁﬁs H:s semmw i “ie lsstof GDS g tﬂ 183 u’se divigton.

s, the GDS are mstssde the psi:wew e* rmcmxfment sules to daparimaﬂta} po«tq

} vﬁe aﬁpamt st {zL"x o~ {:mstp FY mnai b' msxdef‘ad 2 pmmm.m Appmvai of

P ‘

| ﬁse acs*eemng cammﬁtee i= absalﬁfe}v essmnaf in fm»ﬁf'é@ﬁife mﬂi Annexure R-i

pammmicatim dated i,} May, 2661, Benw, fhe applicant is not entitied to any

|

o
\

18 ”9}&& Nﬂ. 5’#2868 and ’%L& ‘ Kﬁ. é%%s‘gﬁé S/ 43} of the CATE) |

Ru}eq, 198"’_ :Two applicants haw)%s ted tis OLA 'B:av are at present gerving

|

- as Gramin Dak Sevaks uxx&er- the § Respgndeni, 12, 3¢. Superinierident of

Pﬁsi'. C}ﬁ‘icm,’ Trivandrum (Nesth). (T « emﬁrs{,r posstion-ol the ﬁpp}zmtzs 18
». . respectively 67 and. 186 m t}se ?:siv 6*)5 . dust viéekmie}mre “A-1. Taere

are 18 Gronp D vacaneses av‘:sii-ﬁpie, -whi?'e the aumber  adm iii'eéiby the




33

regpondents 1g 15; vide Atme?mmé-l These wcasmsﬂ bave been k}ept
o mm}}aa for want of ‘approvat, %W e gereening ccmmxttea Al these posts

-afe maﬂ@e& 'hjr eﬂgagmg.{ﬁ)s_(ss;,srs,a:z&z‘rﬁr basis. However, there iz no s.:éeé
. ﬁ@rmch efemmce from the sereening 'camm‘%tt\ee as, ‘Ia?&- by the ‘Fribunal in

- A Ne. 9612003, 97772003, 1152843 &m‘k 34672 }*‘iS. . Thesa vacancies

. pould be filled ipin accordance with e 4 a.mafrefsf if;e% wﬁereby 75%

of'the vacancies would be Hlled Fom emiongai the Gmﬁm Lak ,e'mkq an the
* bagiz of sustahslity cum gemionity. fence thix GA praying for a direction to
the respondants to take immediate steps to fill up the vacancies as. per the

Recrustment Rules.

16.30504 Ne, 525:’2388 and MA. 5“%5 2&(&8 {a 4{ ‘7,) of ﬂw (‘A'l iP) Ruies

18 "ﬁxe Si% 39;’_}};;:@(3 herein mwoﬁuﬁgas Gramm Dak

Sevaks under the Superintendent of Post Ciffices, g_';{as;@gode Postal Division.

They ’a'f&?mmgstthe sefsof must uf me f}b At preseﬁt there are 8

vacancies  of Group D, ﬁ%ﬁeﬁ could e f’fﬁefd ap by promoting the
- applicants. ' Thate posts are manned by the GD.Y. only o8 mazdoor
bﬁs’gg; }he vamcieg .have beesn iept imﬁ}led o the ground that screening

.....

N .&éeis%cns in GA No. 2{}1_;“23{?3: 9T 2(3%3 mm H‘i,v?_i)f;& : af*tf:}:i_s Tfibtma},

‘there i no géed“‘ta haveﬂze ;mé“.%‘sj{sm ‘the Scseéx:xit;g gg}mmi’ztee as t’i*ie‘se;
- vacancies ‘are to be filled by way of pmmettm and screesing committee’s |
_fﬁecam‘tx:eﬁ‘(kt;ans ane mqmre& vvxm}y far f’si%mg jsap of %%;epast by 'Dimc’t‘
_Reecruitment in respect of Fmgit’;g}am .Bi;v;js'gi;mz, thig Tribunal has’ ‘pa@ed‘
. an.order -mgfthe ‘abmﬁe__}i‘ftes}_;n (fﬂ No. 346;’28{%‘: - Precigion of ‘the“}:iigh :

Court of Keralain WPC ) No. 22218/2006 has also bean refarred to, The

4
=

R

e



=& app}maﬁts pray fora. d:recttaﬁ ta !he mepmdeﬁts te h}% Hp fhe “rgcancies as per
Es ;_zhe 2062 Recruitarent R&%equm ammg tue GBS
Re«pmémts have ecm!’es*e(} *he {)A T}tey have conten&ad that the

“icmtemxon t}xat the avpﬁcmh e mﬁwr‘mast’amoﬁgs% the Gx}S canaot be

ro '«at:a'e;itied 4 the selection for appuintm et to the cadreof Group D is mads on th
- bagig of seniority cum filhess and after holding a daly constitubed depaﬂmeﬁtj
Pwmotzm conuuiftee. The eig%it vacancies hav-e 'b'&'éﬁA l’{esf‘zmﬁ}'ied' &ste to th

© - fact that &h, screening ;tmxmﬁtee s recﬁrﬁﬁ“mdatmﬁ« are not awzs}ab As pe

-

- the DOPT O.M. dated 162 May 2003%, vacancies inter alia of Group ¥ cannot 3

fitted up without e}emmce from the soreenmg éammittee- As regards decision of

C &fé i nbtmax and Higﬁ Louﬁ: camnicaﬁea has been maée on cade ie casa b

o Coart.

oﬁ}v and gmce the mmctsoﬁs on having s’cfeeﬁmg comittee’s »ieasmee k
""mi‘wi' been meﬁstses}, dff“ctmm have been «aueht from the f;wctﬁmta in view ch

" e »’hmgeé SCena 10 cansequent to the recent _gudgﬂents of ﬁ':a LA'lfﬂiih

1631)OA N S4T/2808:  ‘the applicant Was appointed as

7 Mail Man wef. 1909-1991 under fie RMS ‘(7" Division, Kozhikode.
Since 34-{;'1\_-2683 he ha"si been a@keé mperf‘m’s the duties of a Giroup, D

N HRG Kozhr?kade Wh! ch he has been per‘crmmb F‘iere are as i
Cax 28 'c'}eaf vam;xes as on - 33-.&%%%6 & uaar the irdd?. "(‘ T " diviss

: Kazhskoée avaiting ap;rbv‘a} of ths 5 creeﬁmg amsmt&*e as per Annex
A3 onder But apprava} of tha bcnaemsfg cﬁmmtt*ee P ﬂat essantial

i’ view of the decigiaﬂs ma zxmbefﬁféééés, e O A ﬁa '%}:’2(2{3- ,



Lummm:cahons and '§’ GM &&ted

9’??!20#3 and ordsr-in Ok }}S;.A}{M "'he, }ast ar’def te. af'def 5 OA
115;‘2(%8& has also baen unheid m dre Hsgh ¢ \mi‘f m v&‘? - No. 1.2312’-{2’366
'I‘%je .'Remmtmeﬂt Rutes trzx_ned gﬁ L{Kﬁ c_}ear}y pm‘vsde for tﬁeée pﬁ‘gtg to the
- extentﬁfﬂ% of the vacaaczes“remmmg smﬁ}%eda&ter eﬁmﬂsﬂng the Neon

tecf c.:tcboiy, bemg ﬁ}ieii 4p tmm mnﬁm the G.I- S‘*Hance thss {f A

Reapaﬂdaxtq }mve eaﬁtested e OA 'ﬁ*ev Have felisd’ ‘upen ‘e full
'*-"l};aaai' ‘&écﬁidﬁ ‘of thie Chandigarh 'Bézi&i i GA 10332903 decided on %4

2"'(‘!3 Mmzstw of Personnef O’Ei daied ! M zem 'md Mxmsmr of

16—{)9-28{)2 tg' <i.£moft thexr

'cmtenfm iraf the vacancios &an b ﬁsiefi iip anly aﬁaﬁféﬁtﬁﬁiﬁg"ﬁé?s&feeﬂtg

:cm:ni&ee’smcorﬁﬁteixﬁm%,’oﬁ%."_ & ,.1" e

163704 Ne. 568!2{%{!8 and MA ‘%. 'ms 98-%‘7-"521-“74;5'{ of the CAT (P)

""”Rszies 1926’ ’h appuemt{ i in mmfb m*éi«a psa«eﬁtiy working

"2 Gramin Dk .Sev:tks i Sjn Fi'imi'm}}a "‘twrm& Division 7 Adeording
te them, in terms of the Recnuitmant Ru}es‘iiiegr are e’éfgxb}e for pramotion
az Group I, There & ¥ vacaicics which arose i 2006, 2667 and 2008.
GDhS’ oﬁ?e%ﬁ&ls 'a%s"“é"'ziffiéi;ﬁ‘}ﬁﬁ' o e‘{mcquqyﬁ*emm ‘these pasts.
T}re pcs'tq have st been hﬁétﬁ zg} o s*emuaf fﬁESfS on ﬂ}e gm:md that

"wi:lemce of ﬁe bcmeﬁmg am,mtt ¥ ss sm} m&mb«i Appmva% of the

”44":.-cneenmg Cominittes accafﬁmg tﬂ the app earm i nat essesitial in ' these

b

_ cases i view cf the decxszm i OA Ns 9 "3“26{“)37%& 27??23{}4 ‘"as 'uphei&

’”by the Htgh Coist in WP(C} Na »mx« eaa «m wmq No. 4956/2006 as

'.':"aiso‘of' '%"‘xa divigion m Gﬁi ’*Ia 264‘7{3{36 Hanm thzq CA Pm.‘:'mg for -

a ii:rect:m to the respmdeﬂtg to conssder thé case cf fhe appl:canh for

R

—— . e -




-~ Pivisten is 146, He s aﬁ.asﬁizmﬁ te Group D post iﬁ"dﬁ:ﬁﬁf&!ﬂﬁ‘é. with the

__;_pmwssms of . the m%avm I{emfmneﬂt Rules,

appom!meﬂt to the Gnmp })* paqtg ,n aeﬁardaﬁce with the prowsmns of the

Remntsmnf Rﬂ}e~» o

1633 OANe.573/2008:  The applicant .is functioning as Granitn Dak

Sevak Mai i}dwef‘er Ko ezhi%?mﬁ B under the m%&&zﬁﬁi%-eﬁﬁtﬁ}% of Senior

__Ssiparmteﬁéeﬁt of Post Offices; Aiuva Drivigion His - sentority. position in e

26{?2 vnﬁe Asm exure A-1.
According to the applicant, h‘:e‘*e ae B clear vagancies ﬂi’ Group. D catre
. remammg unfilled ag o 38-06-2068 ﬂ:ese tiav*e not; beeﬁ h}.eﬁ up as the
appmva} of the scmenmg camlmrft*ae 18 awaitedt Hawuvar zcwn:fmg to the
aaphcaﬁ %, 10 view of the éecis‘im by fhis Tﬁb:ma_‘ m OA No. 972403 and
" ;,_.-}’Sf’ 2084, (A No. )&} 2{}()3‘ md%{w‘z{}dﬁ,ﬁxese v:mmeses weed not have to
. .hav-e the 'ippmvmi of the Smeﬁiﬁg Cmsmitté% ax the sama i:'; are .rewired'aﬁhr
_fa:' zhrect recruiiment. The fiemsﬂm of ihe ’lﬁ%ﬁma} lxas alzo been aphe’é by the
,-}a‘xgﬁ {,aurt i W?‘ 22&13}‘2&% {m respact ﬁf {}.—i 33‘!2%&, As cuch the
_’ at:phe'mi‘ has prayed fora d;wc?geﬂ to the respgg:dgntsto take sustable action for
: ,.,ﬁ}%%fig up ;}f t}ze vacant pmts " Gmup B imm ont of the GD.& i aceondance
Vs’ﬁ”! e mks. | |
Respaﬁt}eﬁts have caﬂte»md the O A é‘m:m%mg o ﬁvm The mode
of recruitment to tha post of Group }} isby way of Dmeet Regﬂﬁtxr_ient and that
| _3 “‘_fmﬂx 3 view to accﬁmmoshte the G i’) . and casual labourers, fhey @e,
»agamq's' t}m derect s'ecmmnefr{ ?zﬁm}cxes ffgéi_:;fé&’ .‘fﬁiﬁ the regular post
m {:mup D cadre  and the s&ﬂu cannot be cprggf‘{me& .asb aﬁ' ‘ éui'amaiic

aﬁiti@mgﬂt for the Gix _S_ermks' to be ‘promoted’ to various pests
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4,

Gmup & {,adfe ‘They bave m}sed apon st the decf 30n ef the npe:; Coutt i the
case of CC Padmanabhan and olfrere ¥ Dfrec{m' of Pﬁbm ¥as&nm€saﬂs and

others {A?R }9&1 8¢ 6&}. 'fv'rd_ei order dated 4th .}ixiy 2_{3{.)} coupled with onder

~ ddted 6% May 2001, instrucions of the Government in regard fo direct

secruitment is fiat the same shall be restricted to 15 of the total strmgth i the

éntire cadre, and in 4 year only I')'3"'é‘ of the vadancies shall be filled up by direct

_ femmtment and that for this PUFPOSE ‘Screening | {,ommzttee’s mommendatmas
. "s%m&%db-e obtained - The mspomients have fusther fefefmé to the demmﬁ of tire
- Apex Court' in Dhyan Singh vs State-of Haryana (2003) SEC L & § 1620, |

- wherein it was held that when a pmm -isg:vm:appom;;ﬁt;by- Governnzent

under a scheme, that am}aymeﬁt fiot héing past of forma} cadre of gervices of that

: Gov*emment it s dﬁ'ﬁmit to: imié that the pensd for wbm‘x an emp}ayer;-

4

K .mider'ed s wervice smdef the qche‘ne chenitd b‘, mtm{eﬁ for t}se p::rpme of

penqmnaﬁr bana{'x%s and ma me;umdents suhmn dhat the GBS cannot clawmy tiat

ﬂ:'e‘y' have a nght td be pma&éé fan r‘eguia' past fhat the GDS cantiot claim

;i profiiotion bas alsc béen reiferatsd by refeiming to ﬁié&"*‘iiﬁ'ﬁeﬁc}i Pracision i e

&ase of&m]lt S'ihgﬁf’ﬁé'ﬁnidﬁféf 'I'm rmd cthers éecrcie& on 28 Varch 2003

by | t}?e {Lhandigarﬁ B—evxch tids Anﬁmmm R Agais, "atef‘mw has bceﬂ invited

o commumcatxon dateci !':r“ Septe w'ef;fﬁ@’é:'déé' }%ii‘xzé;c;ux‘e"ﬂ-ii; whersin it is

cxeariy sbai:ed ﬁm 2 an"d éasua} 1 »45{}3%}% ami past-t,me casuai Yaborrers may

Be osfszdened agzmst the mmc ies far diract :‘ecmt{ment sﬁo_fect to suf:h

Ciy '_.-,.

cmdztmns }md dmm b,f the Rfeparfmeﬁ* f*an time to tzme E

oo v, - R
LA PETOEL A
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16.34) J G.A. No. S83/2008 aﬁ& MA. wa;,ma‘z&&g@ 8¢5y, of the CAT®P

Imf@ 398”’- T&ie 'spphmh & nmﬂbef: ﬁi'.. préscmt iy a*em.::g as:v

4t et -t ap, s.mgr

4 ’ - kS ( ‘ .
,.};'wiﬂiﬁf..w’ m %-'miz Gt «ﬁé meutmam Rmes. ‘“;‘ezr

A

o 5 ﬁ?ﬁm'ﬁﬁ! tﬁ;{‘a’i ¥ mnﬁ

e,;bsb‘e 5uf psam@tsm ax (Jm;zp m"é pment t%}e:a we 8 vammez ander th
i :

v

Frst: .mzm&mtq'u%spﬁ hav*‘baaﬁ 'kept unfifted of’ t%t-* mm,& ttmt o7 2ening

‘ e&iﬁﬁiﬁe&’ g° @pmvm 'iia%*T ﬁd{ '.?}eﬁ';; géa»éﬁ; ‘ w}‘ies%e;'fs D #rtaccordance ’wiﬂs the
: “ﬁxmws it GA Nﬁ. 9’?7 "’GGS' and 27 .{2{}&1 a{ this Trit t:i_nﬁ}, 23 - uplreid s WP

{{,m?ﬁ} ”"{)t‘)é aaé 99‘6!2886 t%’ensnsf a9: ma& fo, %ia've e, nad iram t}'e

Sct‘eeﬁmsz {,ommme as. thesc memes @, %o ba tﬁ:ed by way of ps‘motsaﬂ
. :

ami scr‘eenmg cumm:ﬁee 'S ﬂ"ﬂm’ﬁcﬁ;ﬁhbﬂ : reqaﬁ* d ani'e Sor ﬂimg #p of

e pm‘t oy Dot Re..'m‘tmenf A syect of Lt‘ﬁfm"‘}m I}mimn i}sss Tribunal

hm passeam swdersm me Aﬁﬁ¥3 ‘mc«; i t}A ‘\}a. 3 is;‘zws., o

. i ‘ v .
' E;Respaﬁéedts':hﬁmr t@%as‘:&;i the {nAct: The mode of "ez:mztm 25t to

ﬁ:e pos% ﬁt {‘:‘uﬁ B« i }'v vy ot »,‘%raﬁ,}“{eqrzz}ﬁmg&t zn‘ii i"%*_rzi. ws%h A view

® at.cammaé:ffs tnev G.b 5. assii casu&i iabow*ers they 'H‘v, mﬁvt the

dmecf r‘emuimeftt VACARCISS, gmc’ﬁﬁ"e&’ 'm’:a e i““gliim" pﬁ‘é"i o Group I3 cadre

aﬁé the . .same cansot b‘, cfmstmed " ﬁﬁfﬁﬂiﬁhc eﬂtft:emear fm' t%ze Q

2

Sevalks ta ba pmmated’ kﬁ various posts 10 Gmup 5 Ladre. ?’ﬁev have
i‘éricd Hpos the &eus‘m af E&e Ap«ew {,aw? m ﬁ%e case at {"‘ ?aﬁmfma%:%}aﬁ and

st}:ara Vs {}xractar at ’Pubitx, iﬁﬁmctmnu aﬂﬂ athefs {AI}‘ 3981 SL 643,

'\F!dﬁ ordpr dated 4{11 3uiv 2001, coupied W;ﬁl arder oated 16*3“ May 2001,
m<t~mctmns ak t’ie (.svamna&t m ragard tu (3if‘8i!€ mmﬁ‘ma:t P tﬁat the

samie s%mi% be res!rieteé i ,lf}’g. of ;the total ﬁrefigih i the eﬁtif'e

2
Lo gl

cadre, and ina year only i’i"*»of the Wﬂ..ﬂc.w shail b* fiii“é ugbs éxra.
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recrustment and that for this pirposs screening Committes’s recommendations
showld be obtained  Accondingly, it was in 2005 that one vacancy was cleared
by the sereening ccmmi’ttee and one of the Gramin Dak Sevaks had been
 appointed. 1a so far as the past decisions are ﬂﬁiié&f‘f’iﬁﬁ, the respondents have
mplemented such judgments on “cars to case basis ealy a?es getting approval
from Directorate. . Purther, they have referred to order dated 31-07-2008

wherein i haz been siated that 2 cosvmittes has been set g to review the
'o'ptimisatien scheme intredﬁced vide letter dated 16 May 2001 and a éecxszon
4 the cabinet level would bs taken in this regard ‘The fact of the GBS being
- grauted saverance amouat on Haeir be CONY IS {:mup > empioyees has also bsen
specified  Again, relignce has been placed upen the fitll bench decigion of the
Chandigarh Bench in the cage of Surif Singh vo Union af India dnc'ded on 28%

March 2603,

16.35) OA Ne. 598/88 and MA T74/2608 w'r 4(5) of CAT :’?} Ruies 1987
‘Town applicants have fled this O.A “they are sewmg ag GJ} Sevaks in

hasamofi B:vzgmn Accerding to fhem there are at presest 6 vacancies of

Group D under the 4% Respondent wf'rcn are not bemg filled u Lp due fo want of
c%earmee from the Sereening Cimm:{t Howowver, tb& costtention of the
appncmts is that such a clearance is ma% meedad in this case since the vacancies
ae nof for dmect fammmeﬁt as held i i & number of b&S"h, such (N Ano.
9772003, 11542004, 237712004, 346/2004 etc., Honce this OA.

Raspondents have contestss & the GA. According to them

the ﬂppityiﬁtment of e applicant is only in the ndure of a
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mfr:wt and ﬁ'xeir dc ot i’:szura if' *i:; xeeaer ;sra'ﬁe 5t i’ﬁ ﬁiemr_-:hy, as Gmnp D

B the eﬁtﬁ pm* b i":e cas‘re Agsm ﬁ;ey %aas 2 mfeﬁ ﬁpﬁ-ﬁ t i éefmﬁﬁ :}i the Pul}

o

:'Bemh of the Chmdzga‘rh Bem?h i

r»feu‘ed to the order dated 16 Mam OM and order dated Iﬁ"“ eptemben 2002

i3 she x)()?“"‘f%&mrs’m’ “Vct Cmﬂmszea‘:mw e

e H
PRIERE ¥
!

L -":"r'sfsp-ee‘*{'i'e’e. s about the smiissu of q‘pumtm nt -&ﬁﬁ €§$-e. J&ffusreﬂ%e&t éf sereenig

commities’s c%emce betnra the vacancies are %zs?eu izp

16.36)0.A. No. §18/2008 and MA Ne. sas:z%mmm Rule $(5) of CAT(®)
y _:guies 1987 The appiii:‘:;a“zts am functimingé isz-’fi’rivaam. Divigion

‘s .ci:!Sﬂai- | 23&)me fmm -'-ﬁf}} 4%?-1992 w:th :t;pn§soﬁmy status having
beaﬂ gmfed from 61 -{}3 }996 wf}e Annexure A-l tm%er dated 15:03-1996.

Vide Angexure A-: order dsz’;ad i%S-f{}-}%‘} t}*ey were treated at par with

Group D personnei Vnie Annexure 57 oréer _dated 3¢ March i%’?, m OA

- 6/1999, me mspmdan{’s had cmmﬁ‘%&d l:mt ”w appumtmeﬁis to Group D

: pmt wm:}d be made from casual iabourers with te:rpwy status ithce the

. ﬁpp}ifﬁﬁts o tha %’:asis ‘a.?, thasr san -";if{:;g;}fiaaniitinef k-;.}'ij.u}-es for the Graup B

pus‘s 1 "Espﬁﬁimﬂ"{s m;,mxs:“(zis.fx came m{a *ara m 2082, acconding

of am-&es‘k' calegoy aﬁp}we&s ¥ gs'eﬁ to cagual },a’z}ﬁtirefs for thewr
abeﬁrptmﬂ and the i”iz’-‘ﬁiﬁd of recru "%meﬂt isr ::ﬁrg up the mcmcses by
Gramin Dak Sevaks am*l‘ C&gﬁai Labourers 18 selection cum seﬁiarity. As
per Annesure O, they are the sensor most amongst the femporary

states cesual lsbourers. As per Anpewxurs A-4 order dated 27 November

g, "*;“6 1835‘“’9“‘3 ;, 132155 ‘faey have

:m“‘iihmﬁ ’Is hrotogy

ter which 2584 of the vacangies which remain ‘i;_i’f:_i‘aﬂ atter recruttment




23
29{)‘? abtame& ﬁ"om t%ie rasmf*ﬁvnts m&ar ﬁ’ié-‘ 15}}% to mfemairm licf
2{?65, 5 pasgcs of {}rm:p i) 'emmmes have armen i the ff‘ﬂ@‘ﬁ@.m -JPG.
There are in az? i3 ‘mx.am,ses in r.}ic' srwandnﬁzs {\eﬁ ;%rf;‘iaﬁ mchidmg
the (ﬁ-‘{“; é,t:b@eqiseﬁt%y, two more mcaﬁmes at Tov aﬂdm:si 4P arose and
thus t‘u‘a are it afl 7 vaa.ant pas*a at 6?(1 irxwmrmm if the ahzﬁe posts |

in t}re enttre Dmswﬁ are hiiec} Hp, ‘.:he appifcmfa are sure o b’o. appomted |
vtmder ﬂreﬁ' 2 S quota Nos fs%img up of ﬁ:e Varancies i saxé to be dise to
fact of non recempt of t%xe c}eaimce fmm tire uﬂ"&éﬁﬁh} {,ammftfée as
.aa.eorﬁsatg to the mponéenw ai% the sztp D pasts -are d.mcf mzmmt
o Hcm over, vids Ok Yo. 97?12{}93 and OA ”‘? 12003 filed by casua} idbourers
of Loﬁm the abovu issue ‘m& beeﬂ coas;derad and f}re eame hfwa been

:tphe}d by the Htg}: Cwst ia ‘e‘é’? 3618!2{5% mé (‘Wx’ 4956!20&6 demded on

zzﬁ“ March 2007. The Trtbunai it OA 115/2004 afso heid rimx apgno\'ai of
the Sc:eeamg C ommzttee 58 aok me&smf " cm'%f cases, vide Annexure A-S.
As then' bz& beeﬂ o f‘mﬂm action b,r i"ie f'espandants the app!:caﬁtz. have
MOV Ad this tribunat for a ézmc{mﬁ te ﬂ:e mpandents to take immediake steps
7 'f'f;s‘r F;‘ﬁmﬁﬁﬁt the aﬁp}ieaﬁ{'s fo .{;%roﬂp $ as the basis of theif FURHING
| s*emmh;r 2gmnst one of the exist iy wmmeﬂ u%};e%z i'a}%s imder lt}:e 25%
_ quota st spart .fﬁf' {,azmﬂ Labaurers (mder the Recrwsiment fw’es 2602 and
suc%z a pmmotwn be from the &ﬁxa of their entitlement with oif *ﬂmaqusﬂhai

beneﬁfﬁ-

T%mugh in some eases reply lms not been fited, at the tmme of
arguments, counsel for the raspondents have stated that the stand taken in  the
reply in  some of the (As is adopted all. the  ofther csges whene

50 reply has been fhled as the tegal iswue imvolved s one and the
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sanve andt the Facts as contamed mt%n? ©. A= are by and Jarge adm itted onss.

38 Séﬂiéf Ca&ﬁse for iz éppéfcsﬂtb afgﬁe:i m xespec{ ﬁi’ t.u wgmi z«me m'emved

and other ¢ oimsvei it resvect ak t}rair casei' adap: d me same.

18 *The senior eoimnsgel, éo'geht% ; argu od fhie mratter a8 m:»;’re

. e
FRE] N

{a; ,ﬂm% the contentions of the respfmémte are fmt rﬁmﬁ"a:mb:e %sf“ i % far as the

Cﬁﬁhaii‘ii(}ﬁ that the pasts are ta be h}}ed up bzr drreat i\emsffmmt t}re game

sim'zdje %_’imés jecte& b,f the i—l‘mh Lsmt :ts‘eit “as such the Séﬂ' game point

,\
Y

mambeagsta‘seéhem. L

N
LR

{5} That even if the objections/contentions are maintainable, this Tribunal canno,

ater the High Coust %ms decided the issue, deal ".ﬁt};"tﬁfe game _z_s‘sue a8 judicial

. dismplme warrants ti'-a*i i’ke &o‘bibhfi .;f the' Hfgh Laﬁf\t h fshe«wd by the
Tribural.

{e) 1F Jawe provides, for any vaind reavon, that the matter can ‘be resgitated by the

respoadents and judicial discipime 3 aiso ot Bampored i the Tribunal deals

with the issus again, t}wn a}s'a, i‘é%fe éecisian»‘as arvived @b the emlier ocoasion

alone mﬁﬁd be pr m«:th}e as ﬁfe pmsmmzz« ai' hie iuz! x chearty woold go to show|

that the posts that are to be ﬁ"i}e’d up by G125, andfor Casual Labourers do not

B

fat} iméer Direct Recruitment.

26 Asregandk {aj above, tf‘ze ‘genitr’ ‘counsel  argued  that the case

of the regpondents s fhat screéning committee’s - approval i a4 pre-




o
: r&amszte far h img ap, t%ze v:-wancwa m (:mz.s 5; pasts m:;m ’*moagst the G. D2 5, Zﬁd

+Casual 1, abﬁmm as per- the pmwsmﬂs oi ﬂ‘e }xecm:fmeﬂi Rutles, as these pﬁS’E e

filied utzi}y di.rect mcmiimeni ami pros"isiems cf C'fﬁcs Memomnéum 'dai'eé 16" May

. L{}{)i Si}ﬁﬁ“‘iy appiy to sm:%s pasta -a,.,}gr this wWas ‘.'he 25y 55 “se c&ﬁiﬁ" GlAs,
¥IZ {;A No. 9??;’"{){): 115}‘2{3{;3 38572604 ate, at %}’h i rxbima} whmﬁ have m;dhr
ue'a}t wrt}} the subjed mafta md kei& that m?f‘dt‘;iﬂﬁg m‘J"“i 1 ztfee’.s apnmva; kor it :mi
of these posts #t Group D 19 not required at all. Cace this issue stoud emsdmwe}y
dacided not only at the tove} of this Tribunal, but even at the High C‘em‘ tevel, the
respmc’xeﬂts cannot be. penm%tegt to naopeﬁ ﬂ:e 1sgie agam ag. ¢ ‘w:\:‘;m:}‘ivé res-
;ﬁuﬂ.m‘u stares af thir fme A aumber of decisions hwe been cited m t%sxs regafdbv
the Qenicr counsel. He has argued. t%‘ai tha {'ma}ﬁy md ccﬂc}mmeness of juiis 1al
_ t&ecssmﬁs czmmt be tinkered with by ﬁmceggme &tdﬁp&s o P&-ﬁgitait, ﬂie seaie.. The
f‘a—épemng of maﬁ‘ers w}mfh have once tyaeﬁ a&_;udwafed ﬁpé‘)_ﬁ is baﬁ'e :zy f ' aCipies
of res qudicata. A case of action which rosults in aj#dg:ﬁé#‘ st Joge s ii%‘éﬁiféi}f
#::é vita}ity énd menged. ss-i;l: jz_idgmgﬂt whép prooounced, It capnot thersfore,
survive the j 3nagmem or gﬁve 198 {0 anokier causs of action am the san f acts. An
eﬂf}:er decmm may seem to be imcorract s£ fhe mmt }mf% acted i sgﬁemf:e et a
.prev;ia{zs éiei:xsiaﬁ of its o_%m at:_.a_f’a court of a coordinate juntsdiction which em;-efed

the ease be!’are st However a decmaﬁ sﬁmh %ms becﬁmew_:'__f» i and binding on

ihe pm'tzes cannot ba attmed becatzse of 3 dehc;emy 0f ﬁameq of. the court had not
7 &:e bemtht of the b&s‘ agumaﬂt ﬁ\ prsm dacmaﬁ af Lhe Tnb:mai on
!Kz‘“‘ﬁflc’ﬂ  facts ami law bmds ﬂze ’i‘ﬁbtmaz on 528 2ame pamt.s of faw m a bater

case. Thus, these dbjex”tians, are sot mmﬁmmzbra " on e basis of the

principhes_of cohstructive res judicata
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: &xe issue, ihe on‘i of tha '}‘nbimai geh merge :

t?x:s limb of a‘gumeat 23% the seasor cmmsex reised upm 2 msmbes‘ of &ecmm; of th

» @ex Court.

;-.;-%'he nmvrsmns of the Rtiies ciear'v shc'f‘f ﬂs&f the met}iﬁd of ﬁ%hng ai the pasts by
- GD. S aﬁd casuﬁ} Labm:em is }'qOT bzr }}iruct Recrusm:ent ﬁné coﬁseqnent}y, zppmvai

. of {ha sci‘eemag commtttee xs aat mqmred Mamr &ecmcm hm bben c:ted bv the

..,sesxor Leﬁssel in sapport of ﬂns srgumeﬂi'
-23... ., The gases mﬁesi upos o,r ﬂ're Semar Cou as*e} are. m mxder -

- mt}af.__-_ :,
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2 S A? :‘egams {b) abova the senmr coumei argsezi that 1 fast ofica the dec:smn of

hi{ oﬂst'and ﬁie Bsgh Lﬁm’t }tas éeex

"iﬁ! ti}e juésment of i w H:bh Couxt and

- a8 snch §‘1e 'Iﬁbtma} mﬂat i aﬁy ev*em éea} Wifh ﬁie qmm. 5ssue agam Judm

I
~c_'> -J(“t.

:%sscsphm wmt« that the Trxbanai &oes xwi rewxxs:der the vury s:me fSSiXe as th

v . o

,,,,,,

wmzid mmuﬁ* to sxttmb, m, appea} awer the zﬁ'a"%smﬁ of &ze“}ugh-i"ﬁim ‘ ”{a sabsmnt:xe
"\. - . 4-_1_ b ] '_ AR -
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i

Ammmg mt}mst aaccaptmg ti:at quctx a racammamoﬁ i p@ss;bie theﬁ aga,

Ty . | i

7 .'-:':‘:‘“ . e . -
M .- . S - -

.5
:

k)

, :;(a; Sommzwm v. State af }’wga'b ¢}963" 2 SCH 7 .d whefem ft has i'eeﬂ held az

The bmdmg eﬁect af atiectsmn doeq not éepeﬁd upaﬂ a whether a'
"p@tscaiar arguraent way ceasideréd thereinor not, ‘provideg that
_the paint with reference to which an mgamant was sbsequently

advanced was actisally: decidéd: 'ﬁzat;pomt By been;specmcahy -

dcctdm in the shree dectswm referred m above.

o L
Tap R
el

{b} (L(,E V. Alnm 'ial’:acco Pm&acts.(m&) 6.5 LC 130 w‘xef\em mfenence was
mvttei} ta the tﬁ}iawmg p'ortr_m: . _

il Lom s)‘zomd ot p.m rei:am:g on decisions without di:mummg @
to how the factud ‘situation fits“in with’ ‘the' fact situation’ of the
decision on which reliance is pla.\,eo’ Observations of courts are
soither to.be road as Euclid's Hworems nor as provistons of a shatute
and’ that too taken out of their comtext. These &\.9%*&!!&:&5 must
be read. in’ the contest in which they appearto have been stated.
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‘.;ud?m&;zzs -q, onerts are sot tu & construad x5 statufes

-xr.eapref uwds p 73505 &m zmv-' ws of . ; Mtzmre & may
becorie uecess"rv Jor judgesta erthdrion leingthy discussions but
B Hscusslon: i -pant b ﬂgﬁs‘wﬁ wid mot b defiice. Judges
inigrpret Suiules. they dg nt ifi rore w,_ff"":e 18, z?«ea am‘w'mt
words of statutes; their words ¢ re not to be i :..r""#‘:.—’!: of 1 statiites

i Lowdon Crw/mg Do £, L6 v. Hostar 4€ o 5768, lon ;‘
Jsﬂz..{, Derriott abwn’ca‘ f4i; RP AL R —ué {gﬁ"wm i .;:“,_p e}

“Fh natter x,wr;:m. afc ““m iw au‘ﬁeu l?.'g?f’i’f} by freating

v

zp&,‘szma Wrm,cf FWiiles, ., az thoush hayere ;*r"; Fan o+
Aa of Paritament and uzppl';m;{ the rules’ -::j inte :;“e;maﬁ
appraprike thereta. Tlis is not to d.ztm:" fremz thee great weight
i he given lo the Ianomye echully » soi ésy that 'm.sz‘
distinguished fudge.. .

{c) Usiese qf I:zézd ¥, Am:z szm? Rmf, {2 986} 150C 675 Refe-;'-aﬂée was invited

to the | aikwmg pmage m that Juégmeﬁt

¢

T Fha zgﬁ‘z‘;ﬁfa}f!}&dzaj of the Rules fe}Z & e uwsrdm.f ?}y Heis
Court in hwo:decivions viz Senior Szgs'en atendent, BM.S. v. E.V.
Copinaifs snd Raj Lwmar v. Union of India. The nmm‘efz{* redied
Hrongly upon “!‘e Following ciservations ?enon‘e’i in {1 @? "} 3 5¢C R
S20atp. 543: {SCC p. 869, para 3} .

“Tha rw :-w:mt z"  serulit {B A’fi}rﬁ""‘r" givex Hhe BOVEFRARNE UH
additional Fight I GHdl 3T gived an oplion: lu $he ZOVErnings] rot
ta pefain e services of t?*e engplaves {m' i espiry of the
period of the nogice; (F i 5o chooses & forminaio the senice at
any time it can do s¢ farthwith ‘B pa_;:-mrez‘ to him of d sun
aquivalent to the amourt of hiz pay plus allvwances for the
period of the rolice aF e .,ezfm Fote af Wit 32‘ Jnt veas draping
“Ih 7 m‘r;;ea;c':”; i aen"e' the *v“*,";v:;.:; '

5y to_ ;‘ .u tvr';zémf:ofz Gj

2 *wtyrrwz fir zf’,e

: ;_z:ew’ 0P pSe &

- consider t}ze guestion ax to s,wzgz{ umm’ ae the eﬁrf if ,’ke#c W

a bong fbde nustai'e as to. t?ze af:wunt vymc& isio be oa;d Tke

Rl daes not lend wself t the f;z»ezpmmtm But . the

. ~w‘mi-'u..3”"0ﬂ of &‘eh’iaé beewne fective as soon s the urder s

. served ot the government sery a.&! i respecfwe of the quesfwn as.

to when the payment dae b i iz m be made. }f Hhat war’ Ha
intention ot the ]ramer' E ol the Rule, fre pre‘ez..
would  have - been ;i;},ﬁiw&zm‘{y wonded. Az has

wmw ﬁas to bz/ s:mzuawm

. amployes of whataver is af.'zg. B ‘ifﬂf,v}z.

o ———
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often boer said that f ‘the prermr m}fdﬁ m.:d are pz‘am amd
g vmhfuuuus we gre bm.ﬁd fo voniifie uzeé‘ﬁ i_' Z&ea? fm:' r-uy. .

é‘f"eraré s {o wmck d?cmo. s F‘"ﬂr T

This detision was mﬂdén_d £ME Fesm Fi S8 297338 £ WS 15 the va?zd;fy of
an order dated, Sertember 15,45 065 , terniihating 23:;,, mc&wdem thereix,

thact wiad in quizstion i bhat case. ii’; wicild ke Ky observe, with respect,
that He amendment nmu,g-"zr intos Ride 5 Mh, with-affoct Fram «'u.z x 7,
1285, &cqpeé the notits of the Sench that Jecided thaticase: The.cror
was subsequently corrected by arother Hench of Bis Comart in the

dacistor in Raf K wmar . Do afw:lz“, By "mz*r:g f5CCp i, pera 3,
ey (L&Sp 199 para 2]

“Fhe offect of this amendswnt is !’sz“ cn May i, 1955, as
alse on June 15, 1971, the date an whick the ez;'«f:e!!a.«:
services were terminuted jorthmm it was not obiigatory
o payto hind ¢ sums equivatant T He amcint of ks oy
and aliowances for the period of the notice €47 ‘}p pete it
which he was &'mw‘r;g then . immediately before the
15 rermination of the wr';':n’s or 4% tha came g be for the
- periad By which such rotice taliz short. The govern wrent

e servard corcermed s cm:i' estitled fo chain the sus

h’feﬂz mfbm xmxzbwze:f itz effect t,» St fm’ e.,gczm»m af

this Courtin Gopzmm case? ix 3‘:0 ionger good fma There

" iz no.doubt that this e is g vadid rule because it is now

wel! asteblished that sdes mids wader Hie proviso fo

,_;flmele 200.0f the Cons a‘zz‘waﬁ are legislative in ckam"iev
wud therefore can be gives effect io retrospectively.”

LN~ —— . P

e

A&) State qfaaraé v. Kafika .&';m; (2‘{}&5'} 5 8CC 448, @ 'page 453

4. The reson + .v?m]: Jerz Bovs fr'lf!t. tod io Au}d t?nzr e d; chstes i ﬁw
case-of Kam&w* Singh waz per incuriam is thet it did sot.cons ider
the question as to whether the Consalidating mafwnztas are Courts
of limited jurtadiction. or, ;mr hz;zw an obiervation was made Hiat
the civil coust, wmle dés sposing - of suits after revivaelsof :&eér

Jumm'zcnon at' 'the end oj consa?tdatton mt}cea:’m v would merely
pass q-dacree i ternts of' efect..m;f of i the {Z rsolidation Authority. }z‘

is axb::ened thas (, s where Jurisdic i af 1 she vl coust is not
Barred in *erms' tmn b} o S‘ tion 37 of the Act, “the civil
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sefvice or clase As o the existence of a Departmental Promotion Committes, the
counsel angued that a mere constitution of }}ep'm;:mﬁ@:} Promotion Committes
cangol conclude the issue that the appoisimient of GUS or Casual Labeur iz one of
promotion.  Redrusdment Rules axa whioke shoubd be esjtﬁr@wm:’; wid they are clear
thiat VECARTIES agﬁmst which the {J{}S and Casual Labourers are censidered are
vacancies for daect recruttuient and sm%sing alsa. f%“'i?s?a 12 5o guota et apart for
direct recrustment and direct remﬁﬁsﬁe&t is reswited to ity i the etﬁeﬁt of shpible
candidates not found to Bl up the posts from the other categories enum erated tharein,
Merely because of respandents” failure to chalienge the carlier judom ants, dopartaient
would not be bared from resisting subsequent cases imvolvimg similar isswe of
challenging subsequent judgments realizing the seriousness and the magnitude of

- sese or 4 financial smphcations.

25 1a support of the contention, the leamed counsel for the respondents relfed upon

-tae followmng judgments:-

{a} C.C0 Padivanablas. and Others v Directar of Pablic Instructions & Oss {AIR
1981 3C &4} '

{b) Darector General Rive Research Institute vs K. M. Dax {AIR 1995 8C 122

fon,

W

{c} Supermntendent of Post Offices vs PX. Ryamma{197BIBCC M

{d} Union of india and others vs Kanseshwar Praxad, {1998 3CC {L&S; 3475
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prsposs of tis saction, b deapwed 5 claim wnder thi pernons su .
litigating, It is cleur that Section 11 read with its Explanation ¥1 lead.s o
the result that @ decrez puassed in suit instituted by persons to which =

- . Bxplanation Vi gpplies will bar ﬁmrm'r claims by persons interested in
\the same right in respect a,:’ which the prior st hod been inmtiluted.
g gmarm‘mré VI thus iHhustrates one aspect of constrictive res fmtvam '

~ (.Se'e'Amed .44&!»: Sait v. ME ,%‘Mrg{i?&:} SPR 647 }

N f)ﬁcinm ’if Sﬁzm &z..;.:r.‘ {to stami b’ past ﬁeefsm:s; ig ékzt w&:en a mxe has

: aewma qeﬂ%e& }zm» st 19 tﬁ ba fol} awed aiﬁmmzh som _ sxb%e MUSHVeniaMMCe MaAY grow

" from a stnct ob%vmee ﬁf ﬁf or a}ﬁmﬂzh a: sats«fm!wy :‘easaﬂ 12 wmtﬂg, or aithough-

the pmmp}e and the po}scy af t%re m%e msy % quest:me& Under Stare Eeeisis Rule, a
prmcxp}e af faw vdneb ﬁds become seiﬂed bjr & snnm a% &emsms szetzm%y follawad m
giat har cases. Th:s sule is basefi oft expeé:eﬂﬁ and pﬁh%fc p’sncy aﬁd s:thmign g\efremﬂy
it should be sh'fct}y 'idhened o by the Courty, i ; ;s ot ﬂﬁstema}iy 'mpucabre This ruls
of atare .;;geég;s 3’3:@; %0 ;;gﬂgx;mg@' to pm;i;égage a deggfmalgs@&qm ia '%my‘ case, bt

its application must be’ 'i’}ei'tefmiﬁe&‘ m eath ‘vate by the diséretion of the court éﬂd

previous dacfssmq shou%d ftot he tﬁﬁawafi c:s u"" e,xteﬁ% tbﬂn: &Tor may b pespetunted

and grievois Wrong may resmit { les ’%&akw% <5 Manblhar A'{R s&SSé s8¢ %i'&;‘;

34, ° The e‘tﬂkmg titﬁ“emnw between Dociiine of Res judicate  and

dacb‘me of ke ’Bm:isisss t}mt cthe Sormer applies to thedecision in the
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f%xspme v’hzie ialter eperateq as tﬁ hie fute of }'iw mivoived  Rer judicate normally
bmdz. mﬂv the ;mmes to ihe sfhg"?ﬁm w}tsie Srerr Decisid f:ﬁﬁiﬁs ava jﬁﬁ: ctudiog
‘:";me wWho come beiare the ee;.xits £ ui:hcr sa«ea. Ru ;ku.a.zzfé appiies to all the
-a:ﬁ:ﬁ""é, *‘as@fié%& 'St-“a}‘iéi ;?&ciéﬁ it brought iato ﬁ;;?éf’?&mﬁ oy 'ﬁjf-,ﬂie» decisions of e

hugher p— uhzre deciziz operdbes & oave
‘ o gl L e
LWy ,- [N B . L T4

35, Eefzgézf Fmmesnity fi‘éx'f’lﬁij v, Stte af B ti’mr.‘? 9855 2 s{? 6#3’ the Apes

Court has obsarved a8 BAGer -

7

i h‘&’t’f“' ¥. ;%-’m&emm ;2}8 iTS f‘é‘f wir m«iwe ‘E o obsarved:

“Fhe nie of dure doc cints Pl o fotding 16 Consistancy - nd

&

i
uniformily of Gecision, is Bt iy Ié,*::hk k? ather it sholl be j Ilz};@ve,
OF i?é’"ﬂf’&’u ‘;?“{’:rl frae Id-t?&#‘t(u sl ?a within the dizoretic frr&

#
coust, which cgoin i called wupes fo sonst Sder a ar-,zg::?m J!zu?
- decided.” | ; :

24, Mr Justics Brandeis wh:tefuem armg hes amseqtmg upxm(m i 5 mrmzsrmfs

Dewsen &Ca, (264 United Stades 210} s srpressed himself with regard to e
;‘mpr'efy wpon” fhe part of ihe &mpz‘amp Cowt of departing from- its eariier
ar:»ct:mei if :% has comse z(; cousider ‘gmu 5&::.; ies 4% ATCRS0US.

“ha docirie of sfune decisic should oot defer us fom GVSTHIINE
that case zmd those which E@!law it. The desisions gee recent oges.
Thoy have not basn i!i-'i}:ife‘l"éé in, ‘They have not oreated 3 rule of
,zw;m 1 around which vested intemsts hev shastarsd. Thay affect
solcly muiters ot 2 iramsory nduee. O the other hand, they @iiect
sertousty the hives of men, women, and chtidren, and the genemi-
welfare, Stare decisis is ordinarify a2 wise rule of action. But it isnot
a umiversal, inexorable command The inances in which the Comnt
has disreparded i3 ackaouiiion ard & any.”
25. The same }em—*ﬂ }udgc 1 a dissenting opinion i Davld Huradt v. ibm;fa
i & Gas Lweznwzy‘l&‘ Us ’953 e“mé',ad the same pevition in & the manger
followmg: v i

“Oraee dacisis i nok, }iké‘ the rude of rus Fudiootn, & gntversa
R, A J 43 3
wmesorzble commamd™ '

After guotimg the passage from %e jﬁdﬂmm of %s .:i;"«h(& Lagston

Hewtz v, Woodmahi1ols AT 107} dbevg oited e ko arred Judse
pmceawé; :
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. “ere decisis is vsually the wise pﬁhw:y, because sa most matters if

- iz more important that the applicable rule of law be soitled than that
it be settled right. ... This is commonly true even where the erroris a
matter of serious comcem, provided comrection can be had by

- legislation, But in cases invelving the Federal Constitution. whers
correction through legistative action iz practically imposaibic, this

© Cout has often overruled iy emite: deczmau« The Cowt bows fo
the lessons of oxperience and ths force of befter reasening,
recognizing that the process of trzm aad srror, so frutll in the
physical seiences, is appmmate aisa in the judiciad function...
Recenfiy, it avemue(i sevoral feading oases when it concluded that
the Stites should net have been pemmitted i exerciee powers of
faxation which it had therstofore repeatedly sanctioned. In casex
involving the Federal Constitution the position o thiz Court is
unlike thet of the highest court of Exgland, where the pelicy of stare -
docisis was formulbsted and ig stictly apgliad ts all clasves of caves.
Parliament is free to corvect any judicial error; and the remedy may
be promptly invoized.”

3. In the wistant caso, aff that we have io see is whether the dectrine of dare
decisis appiies and if so, whether the case comes within the'exee;‘sted CAEEOTY i.€.

whether it could be departed from.

37, 'ihe legal pomt angued by the cowmisel for the respondents s the dodtrine of sub
stlantio. Reliance hus béen placed by the counsel for the respondents to the case of
Municipat Corpomtion of Dellss vs Gumam Kaur {1989} 1 SOC 163 and State of TP, va

yathetics and Chemicals (1581} § $CC

38. InMumdpal Corpn. of Detli v Gersiiom & ez, (1989} 1 SCEC 183, the Apex

Court has held 2 unée:z-

i1, Pronauncenents of law, whick gre not p«zr* of the aatto decidend
’aa« classed as obiter dicta and are nei authoritative. With & ll rospect
to the leamed Judge who passed the am’er ie Jamne Das case and te
- the learned Judge who agresd with Ris we cannol concede that this



" an )»

ite

}

- Loprt is bowsd to. fa.,u}ez, #odiavas deiiverad without argumrnt,
4%ft¥'wé« refefeme zw rest, i msu::m: af Ghe ez(“«‘ wnfe .vzv.zg

J v C mgﬁz Cige £*m<:‘ it seats
o us Jw :z w wmng in ssrzwyxe AR et ber fustitied By the terms
of the Mavum :;rwzsiem 4 decision sk nilel Be Lreater ax Eiven per

m:z:rzam wfzvn .;.r is 9*. w;s m zgmmm ¢ C’z z%e terms nj 53 uu.zae oral

"ire zm:s’ F BhOVE HO
4)'?( Wfﬂx’.}‘ﬂc {;}F’ not
on w".,i’u w *r;er{ v be meade z:‘wﬁr’w ling the hfunicipal

Corporation 1o coﬁs?m:f stall ot the zvm:mr{e Sile of @ pavement

sguetter. Professor PJ. Fiizgerdd, aditor of the Salmond on

Jurisprudence, 13tk ed.fs exu!a:m the coniert u! “sub silentio at p.
:53 15: these words -

..t},usrwe passes sub mfe.'zuu i the nfc:!wrw sense that
has come 10 be atteched 1 that phrase, wher e‘}ie parfi:. Har

- point of law mvdved in the decision is not perceived by the
COurt oF present 1o 15 mind., The court may consciously
declde s favour of one party because of point &, which it

| COnSlders aﬁd Drorources wpon. 1 may be shown, however, .
- thet logicddly the coust should not have decided in ]Zwmr al’
-Lthe paﬁkufar DRFLy uriess. it giso dacided polnt B in Ais
Javpur.; but point B vaus not argied or ¢ orv:,zdemd By the
cout. In such drcurstances. plthough - poiﬁz 5 was
Iugzmll v i m'oi\w in z?ve fam; wwé’ a!lﬁuuglz zrzg casz }zzua’ a

B. Pow! Bis md 1o pass sub sz]eﬂzfa

121 Gerard's. Wosth of Pusis Ind. (&} Huwr only point afsued was on

the question of priovity of the cluimant’s debd, and, on this aroument
being heard the court granted-the onder. No consideration waz

given 1 the guestion whether ¢ garnishes :}n{w’ could properly be

rrctdle Gk an account danding In the name of the liguldator, When,
therctore, this very point vaas argued in & suh.:emnz case &uore the
Court of dppeal in Lancasier Miior Co. {London) Lid. v. Bremith
Lrd, the court keld iiself not bowwd by its previous decision. Sir
Wiltrid Greene, 3.2, seid that be ¢culd rnot fze!p thinking that the
point row rised had been aaizﬁemzai v pdssed sub silantio by
coursel In prder that the polit of sulbistince mlght be decided. He
went on 1o suy that the poit had (o be decided by the earlier court
before it coudd gke the ordur whish it dtd: nevertheless singe it
was decided “without argumerd, witheet refererce to the sreciol
vords of the rule, argd withenit gny ciition of autharits”, 1t vas ret

bm:;’mg and voould not be foliowed, Precedents sub siler tic and

with w.*z! UFSUMERT are Ui R ROk FHIS Fule has ever sir oo baet

M;awed e of the chigf reasons fov the doctrine of pricedent is
 that 4 watte? that has once been ful!y urgued end declded shovdd not
by alloied iv be reppened, The weisht xf.cm':ra:r'éd to divta varies with
the type of dictum. Mere casyal &'gz!ré’%"ak.: cerry ko welght at 4l
Not avery passing expression of « Judge, hovever gminenl, cas ke
treated as an ex cathedr statement, having the welght of authority.

p———
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39 1 Sme qf Up . smmm and mmms Ltd (1991) & 8CC 139, the
Apex Caur‘ s hold as m:der-

41 L\m R ;:mm,&me '.zxtemi wzaf app, ‘toa wm,fu.:m'z u}; fosy whtich
“'\f" neither raized nor preceded by sy amszea'e—mfzm. In other
‘ wams odit such conclusions be. mrzs:demd as declaration of law?
Maere again Hie Efzgﬂ i eousts, amd firists. }z:zw carved out ar
edception to the ruie of p"ewdems. It has heen & pkmea‘ as rile of -
 sub-sileriio. “4 decision passes sub-silertio. in the technical sense
theit hiss comsd to be attaihed to that p}zra.-xs when the particdar
pomt ef Taw wvolved in the decision is.rot pemf:nw by the court or
present o its mind.” (Sathond on Jurisprudesice 12t Bdr., p. 153).
In Loncaster Motor Corpasy {Lovdon) Lrd. v Brensth Itd the
Court did not fedl bound by eariier decision as it was rendered
“without any argument, without reference fo the crucial words of the
rule and without any citation of the authority” Jf was (.vprtwed’ By

ﬂvs Court in Municipal Corporation of Del?n ¥, .(J&f'f?&'l?" Krmr -The .

© bench held timz Precedents sb-silentio and withos argument are
of 1o piamient’. The courts Hus hedve tabon neamrse o thiz prisciple .
Jor relieving fmm injustice perumzea’ by :.&3"}3&;1 precedents. 4

' decision whick is not express and i not furded oir: ‘reqsons nor' it
praceeds on consideration af issie canvot be desmed to be o iaw

- aer!ama' to have a binding effect as is contemplated By Article 141.

f ﬁ-z,amz:t}f and consistency are core of j;a:?m'af dizciptine. Rut that

. WL ¥ escapes n tbp  Judgment without any acgsion is not refio - -

2t aém’. I B, Q‘kamu Rac v, Union wrr:;‘w ¥ af Pom chers " iF WS
abseﬂ}eg HESR IR Sy 1l o Gegizion i mmaw‘? et fie‘s,t.la&.w uf
e conchustons but e negand to ity ratio and ﬁze pmwpﬁm, umf
Cgown therein’. Lny declaration or coviclusion arrived  withow!
application of mind or preceded m‘fzozzt any peason canrot be
doemed 1o b declaraion of law or. au!‘fzoﬁl}' of a genaral sature -
} bmumg as a precederi. Resiraint in dissenting or overruiing is for
sake of stability and uriformity but rigidity beyond ma:t:mrzbf? Emitz
is mnmc:zz ta the growth af low.

\

J

4{). It is thus to  be scen mow a2 to whether i mqaect af ti‘n, earkier dectsmns
doctrine of “'flb—“‘!feftfia does appiy, to m.ab}e the fespom%eﬁta tes keep away the &egz&
posxt:on as deciéad !her*em and axgtze afrash oft ﬂxe SANS SSUS it the pregent batch
.frf cases. In ﬂxesr cousnter a8 a}sm in u}seﬂ'mgmnents t%se fesponéentx ‘iad hmhhghte&
only the caﬂtestxm that the Tﬂbsma} KGS i1 @rror {sa aisa the Han'bh High Court)

ta ha}dmg that far Ci)S rmd w-.ma} }abowers @pmntmeﬁt to the Group



T d . .

oA

D post i&fpmm a&iq‘ﬁ- Maﬂy a decmm “had been f‘ehed apon b,r the respardent«
. ;..n!;‘,l‘ ffg?‘m“
TNt

_.mn L. {_., ?@ﬂmaﬁ@hhm and aihe.ﬁ ¥ i}ii'.mi‘ nf Pﬁbbc Instrucdon & Otkers

(AIR 3981 SC 6-%} ﬁo}mwed by deckgzaﬁ m D:reemr General Rim Research

Yol ‘.(..

. ,‘,.l .

"hmstisi:e. C:satam. S RM Bﬁ’ (MR 3“% &C 12_; mé Lﬁmﬁ aﬂ" Indiz and

maﬂmr vs 3 & Ranade (1995} 4* %C’"‘ -:562. 1*{’9, ' mi hnaxmsz upon as-§0 % saat -

.»'Q
RITERRY e S, v .

pmmatfm i Acmrdmg tx; ﬂ:e ;'esvaﬁémts i tm gar] ie? éecrszaﬂs th

iriﬁmmi {ar for that. mazzar. zh j»;’ﬁ ﬂiﬁéé iwﬂ; ﬂ{f: zm% a&mmiaze the

iact {iwi mﬁmmt ie ?,ke urfmff iz fss:is irm a‘m{mgﬁ msz u}; S. or Casual

_.La}mnms is ;wi a ;;mmaaim but m si*rm Re’..n m:mt «m& as :mdt ciearance

H frﬁm .‘wremmg Commmee zs ?i‘i%‘f@ﬁt‘:’ﬁi fw ﬁ%hﬁg azp ﬁze varancies in

.

Grﬁap i} We have ts mﬂw "‘ar, P b &er 2 %m%é that ﬁie dﬂcm;fe of mif sHerita

>

M

: appaew to a aartseuiar _;udgmeni; it shamd”:‘ra pmw& ﬂm}: e jiiégmeﬁt has uet

caﬁsiﬁgred a pamm}m"}au Hvr'e &*e wzm}tmm m‘;ved at by the Tribusal

recmim' "i‘f to Gmup D past« fmn aut of ¢ ne G. 33 S am} nen wsig C asu:d Labaurers {s

one af Dmmotmn am‘i tmt &:mz.‘z mcm;tmem ss a& eousuauq dacigion and affer thm.

, app}s zation of mmd, and as S‘Eidi it cannet e tem'feii as it mrfzamar paint of luw

2]

imfaévwf i }a; d;u:;rme is sob perced mf by ﬂw asart or presit ho-its msnd.

LI PEEI '

Itid\’*&é. a pamxi of ﬂ“n ueezass:ms of oy ’i‘ﬁ‘at sl 0 %’1»& @m%:er caves would confim
g“ A oy . .

that st was ot dae case paxsa'é iy .’s‘:,ff;.af.fstm best one of exammation ‘i axtens’f

P . S TR ’ S
i bmnaﬁy, the ear}m' jzxdgmefis z.am'uﬁ bd b"amied ag paseed per iU ria
) [

' -Far, a8 heié by {'x;e Apd Cuiiﬁ‘ m ﬁ}«:, msetsf ngm?} eré })wa’@mm

™~

[P - . - " -

ared Recdfapeation {”orpfa Ltd Hrmézﬁg {)_fft‘.a' f’}'%‘#) 3 LSQCC 68 the

Lahna ‘Bxpresston . ;e f;z;:un’zzm \mmq t%mss:gh mstﬁv‘eﬂeﬁce. te i

A AR . - R TaN . P . ,“

the Court hagacted in gnorace of 2 ﬁ—w:mmr 6f ’z}f* same  Court
s P i el [ S _-... S TR . L :

or higher Cowt or of 't hag been 'passe{i' without - considenng




the ré}e'mﬁt étaﬁste." Noae of the above a;féﬁes in't}z}é: case 'Fhe Tfib:ms} ax well ax

~ the High' Laurt was consgicis of the r‘e}ewnt Ru}es :md the véry subject maiter
= ‘revalved m{m& the mtefpmwtm of the reievant ride and there §ns not previously
F heen my decision o fhe pmnt sgmrmft of mhzcb t}rﬂ 3 ﬁbma% hss‘-pﬁssed‘~£§ze eariter
orders, u&:seh have been upheld by the Hsgh‘ Lamt.'. ' o

42 Thas, mmm- to Questions (@), () and © i« that the principles of Res-
fadicata or constructive Res juticas 4o not pty i these caves; Agein, there
being no trace in the dedsiem of any such factor o o nold that the éeezsitms are
pe'r mcanmar passed in_sub sitentio etc., the decisions #éaié, ot e hit by these

| prin&p}es.

‘ ' 33 Answa' to Question (b): i.e. W?iéﬁféf‘ the respondants are bared fom raising

the geif same points as raised in the earlrer cases:

44, In Unzen of Indie v. Raghubis Stugh; § }Qé}}‘) ZECEC 734, the Apex Coust hag

held ag ‘i;_ti-:ie::-

. % Fhe doctrire of binding precedent hes the merit of proswiing «
ceriainty and consisteney in fadiciel decisions, and enables as srganic
dervedopment of the law. besides providing assurance to the individual as’
i e convegquence of trarsactions forming part of bis dedly affairs. And,
therefiore, the reed for a clear end corsistent Enunciation of legal -
principle in the decisions of ¢ coust.

1t

45. Agﬁm. 51 the case a{" Bhorat Sandior N?gam Ltai e {}mmz cf !fzdzcg{ 2886} 3

8CC 1, ﬂw npe't Conust has held ag unéer -

2\) The afeusmxzs Lfﬁr o r’zaw usiifrndy }zeZu that res juu:rafrz does ot

- apply.in nmfter'sper'tmmrg to tax for different assessment yeurs beoause
res fudicate applics to debar courts fran entertaining isses on the .mm,
caiise ¢f action whereas the cause of action for each assessment yedr



|
j iig

destinct. The courts witt 9 ‘kema‘?v miﬂpf w aaskiar prorouscenent of
the law or o conclusion of [fack inless CHhipre is @ new ground urged or
Ve material change in i the "a.:*“-'“ position: The reasor why rhe»m‘.‘:r{s
kave held pasties to the Gﬂfhfﬂ!‘ EXPFOST wd i g decivon in om
. ussessmém year o the saw ' .,me,'tr in & sibs eqm?u year is rot
" becaiise of any prirciple cf res fudicata ‘but becanse of the theory of
. vn_wdvfet o r}ze j}f&e_dé’ft‘tfm wxm' csf e A'afzfé’f prosouscensnt.
' Pmers? facts and law in d smseqoaen ssessmerd year are the sams, ne
authority whether. m‘as:-‘;za}rfzaf or judicdal ocan ger 'm}{r be
pernstted to take a diff ert viowe This w ’:szy i subject only fo e
usual galeways of distinguis mm: the egriier decisiorn or where the

' J 3.
cartier decigon is T PEF CFICHITEH. 4 However, these are ,u-f‘a- e m;' o713

eoordingte Bench whiciy ﬁki r’g £ m}mrz“*zzh' af :mmmg af either of
these gateways, miy yet a‘w with Fie view expres sred and refer the
matter ko a Bench of. suparior stresgh o » in soma cases foa Bench of
superior furisliction. 1 | S R

46 A pmeeéeﬁi theis, " 18 Aok Lfﬁdmg i st ; vaz vondered in fEroranee ‘of thie statute

a rule kaving the forcs of a statute.

sl
4.’&‘4

|
i

was decided per incurian. In order ﬁmt a case can be t'iecideé ner incuriom, itis n

‘enough that it was fmdeouatdy argised i szmsi’ }ime béen decided in ignoranee o

|

rule of aw ?biﬁtﬁng on the Court *’%’ii‘ﬁ! as 4 staite {See observations in Salmond on

t

| iuris@zn&enca, 12 Edition, pages 156 and 165},

I 44462?4

47, From &n, above principle, hﬁwever; there has beeﬂ a shight deviation in the

dxzé&'sims‘ of t%;-e Apex Cmnt'iﬁ the \z'\weﬁ‘z st Cﬁmfse}_'i’ar the respondents i thie

"egsn:fg 1ui3}' szpzm t}m s&emmﬁ of {%"fe Apesc a,@mf 43 ﬁze-eﬁs*e of O B.J Alkars

fRutd v, Gws; af}mz‘m,( 2606} i1 .5{.’(.‘ ”89 ﬁ’hv‘i“e‘ﬁ i%ie Azrex {,auﬁ hax obeerved

. f
wenychas~ |

‘\

A particidar jadf:‘mwzl of 1‘17:9‘ ﬁmii Court ;mz}f rot be vhallonged by
the State where the fi jmsw"aa! :lzepf?r uSHons are mw!«gzhg or where
the @;W.J igbarred by limitation. 1t may alse not be challerged due
o neglizence or wﬂm'ﬁfyz‘ of the Qaie_&_ Gificers oF on aceount of
wl‘s}ﬁffz a advice, oF o8 gcoiunt G5 the non~corpreiension o the
.wﬂwst%'s oF  magnitude |9 the “isswe invelved.  However,
wh en sinillar Mgery | *ub&zg&gaz;x*? &1’&;} r:,p "iiaima? B‘séglu..:mz
s l.jf tffe ﬁmmcwf W}hzfm‘ww i l’ézius:ffa ﬁw Siale i not

o

uch eroumstmcs [, it can be sardithat the matber

ot

4

g




11

prevmzm? ar Zm‘rm? frmz dm}fmgxfzg tlw s:abm;xmz de cisions ar
. pesisting subsegueni wril petitions, ¢ven ik:asg;s judgment in a case
involving sindlar issue was. alfok e‘é ‘2o redck _,mm’ztr bt e ceve of
Cahers. O course, . ihe position. wodld Pe- viewed difizrently. it
petitionars | plogd and prove that e State et i 2 @ pi cheetted-
.choose” rethod oxly to exclude pe.’zzzwerv o1 awﬂw.e‘ 91 n:sad&. }’a:&as or
ultﬁrzor fnotives. {em.'}ha.,u mp!'e»:f; B S

v

48 . The shove cbeervation was, m a re-aifuming tome,  cited in a subsequent

éee‘sfms« e case of Union of India vs AS. Gangoll {2087) 6 SCC 186,

i
N . o «
s

42 ;,Simz}m- absefvatmﬁ at tk:a Anax Laaft f.ms made %;y tﬂa Apex Court eartior alsy

e

i the case ef‘ ate of Maim‘s&m ¥g Bfgmbar (1995 ¥ b{"C é83 wherem t}ie it was

‘stated ag s_mégr:_f

16 Fe are unakle ho' appredote e .}Etfeufw :‘MSLJ asainst e .
, pmsemm of this agpeal b The appedwr oF cifer SLPg fled tn
YL dndlar madters, Sometimes ‘s -.w:x stated of “behotf of “the Srate,
. _mp ;:[(}}e’ &w&mm&w!‘ MGy 8O t c,mme fo f‘;e qpﬁ’ai.s (.,gaz,'z st certan
Judements of the High L/zmr‘ ?f‘f“i’fl-f”'ﬂ dn weit peltions, when they
_'._,th NSy d?rc—‘d as strey CEses and rat wort rthwhite invaiing. the _ :
' J, SCreHORQry - furis: f’(’e“f‘}? af thix '&mn‘ mﬂdpr rficke 176 c‘f e ‘
1?&5:71’?? ;Gl" R""’-’:I?;{' % 'gf's \.\\w‘ii ﬂi?ﬁ g{?» . ;"gf ant ;"f» sl i ix almo )
I}G.wh}n* for t}'é e, nal & .m em';emh & n‘are &,u Lourt in sons
RIEHEOT Of G &th e}f impraper cdvice ofF ;zqféf'wfﬂ. oF improper
= gonduct of afficers :,‘Uf»(x.f‘ﬂ,a? 2 is further - possible, thet ever, whére
SLFs ane ﬁz.;», by e Stahs aguinst fudgsuits c}‘ Hue Hish Court,
o Such SLPs may not bo entostained by tlis Cowrf-in exercise of #5.
(’zsc;vtwnarv szsdtcfwn snder A"t:riw 156 of the Constitution - |
gither Becauss they are covsidared s indivtdicd comis or be;,aum- :
U@Q‘J ed‘e Ct}.ﬂ.udefaa;’ e.s £ases nal at"u:“z g stokos which = 34 ;
adversely, afféct the interest of” the  State. . Therelore. the 3

csramzstmc# ef the nmﬁmg o tie ageenis by the Sz::ata* in-sane -

. similar maiters or the pejection nf smme SLPs in Izmme By 1his

- Conrt in. sonte other stnitar maters by usz{;‘“ dst onir view, cannet
be held os o bar against the St ¢ in fifing o8 SLP or SLPs in other [
| simblar matten's where it is considered art bdm}f ej‘ the State the ’
non-filing of swch SLP o SLPs and pwmmt, ffzem is fikep 1o
o smmsfj }fﬁ};\v&g{ff the inzerest o the State sr «"rzbim itt:ews!. .

‘e {Pmphzsz&mpned} D L e el cas o



- 56, T‘ms 5&"‘;&* apﬁs{scuw' %ega‘ f3ame ?ia« beeﬁ &eezded 2t 4 gmmm%ar {azhion and

‘ ga&ewas fow pf«:mz%e& by Gre Apiﬁ i iff“ ".fde %e a‘i/ove iﬁ.,mﬂ‘iﬁﬁ‘t there i o bar
agmm; the “"ate 50 wﬁmdmg tha ather hﬁt"&‘\ o1 u’sa samte lives as \% A"em‘ed *}w sarker

casa. ia this extent, the f\espmdeﬁts ae ceﬁma%v rzgh(’ B3v mzsmg '.he self sam

111 the earlier cases, which h@d attamed fmsht; bro' wrhse ai h e 5adamer'z of the High

Cam i ther‘efare i aﬁswamd i ﬁegat‘ve

tbe sam»,, ofF mst k@mﬁg aeexx chaliea ,has x‘:amﬂ& hm iy, ot tﬁe bagis of the

l
[

(4]

umtentims as they %md raised in &te em‘im O !as o

e

$3 in v;ew sﬁ" ﬁae abﬁw, anawer 'to quastion {k ) ie. % e&zaf the mpoﬁ&eﬁtq arg

- barred from msmg the seif samye centaﬁrfom as dyey %mé r'me& oft t%:e safie iega} posnt

T

52 Answer t Qﬁe&fim-- (e}:‘ ::;‘.iﬁee,_-_thé m;gsireﬁt’éﬁé ‘af e}émm ﬁ*om Scﬁeeﬁiﬂé
Camm:ttzae £ thk fe“es“n ze to Qﬁ‘ect Reﬂutmeat ‘sr‘az.anues m:’v a!i that 1S to ba seen
is w%xe&:ef the mmesee smsghf to tw ts;%eu ap are by wuy of I):re::ﬁ' Reerustment or not
hence it 1S <ufficrzstt ff t}re 'ippncaﬂts pm%a {'}m? the pﬁ‘uq ta be fitted up b,f G.B.8. or

Lasus} mem &9 not bﬂhmg to Direct }{eemﬂ'meﬁ? i;iiﬁ{ﬁ. o

53 Amwer to Q:ﬁast‘m Ne. (?‘; to (h) ~ i%eﬁses t}’sé v;mcfesfaﬁ ixﬁder p}cm&ion
of (%ﬂ*eﬁ reengstment arwes%iser aad if ﬁ,.‘;e.i%’&; mvaf vmz"i iw *ﬁse character of
: .such aépoifitmem; The Tf‘ibiiﬁﬁ: 2% wall m aha Bagh meﬁ has a}msdje heid that

, vacsm.teq are bemg h}‘ed i!p by pma’zmﬁ of “Lx ami (,ﬁsﬁﬁi Leﬁ'b‘u‘iﬁ‘&fﬂ jtizg to
be }tepi' 5] fmnd %m i ﬁie eméfef ms afsa, fﬁe ;p:mnry "fﬁ agtion was

whet}ser qcreeamg commrttee < ﬁppmv'é i esse n‘sﬁ am% ansveer to this qixestxmz

ties on the questseﬂ w}tesher the pos"m are w:sefsz}a&’w e me&hed of Dzmt

.

NPT P S ]



Remmem {Zousxsef for the raspﬁn&eﬂts it &ze v«ﬁtﬁen mgunefth submitted t}xat the
mefe exmtef'ce of DP‘C does not mean &m% l&:a nafts dre ‘z'n}ed up by pmmctsm

| : :Deamm by ?he Apeﬁ. Cﬁﬁﬁ‘ is the caze of 5.8 Ranade {3 9%} & S(‘{‘ 4‘62 “hias beed
| relied pan by the ecms=§ in gﬁppﬁs't of this contestion. A pma} of the said
judgnént would go te shaw t}:at the same u‘&ég ﬁoﬁ é;ﬂist t:he case of the mspmfients.
For, what vas decided therein was whetier Commandant {Seloction Grade) sives the

| %eﬁeﬁt of izzﬂraaée& age afm%iréfrmtm&er K;siia"?“ }t daés’ﬁafu‘"&éﬁ}‘a%mut whather a
post s {itied up by pmmaimn of dsmet recruitment or w}m{ are the characteristies of

| 'pmmattm Thezzgh ﬁathmg much meed be %1& i f‘egmi o this quiestion ag the
 Pribuaal and eveﬁ t}xe Ho'x"o}e Higﬁ Lmirt yas held that t%te pasts are fitled up by
pmmatmn yet, gnce in e coufse of at*gmsmtq, both the sides Lud emphasis #pon
this aspect tha same ig discussed here %ceepmg 11 mind the judn.m} dxscipi inve that the

deeteron af the mgher court iy not deviated.

54.  As stated %riier, G‘ie schédn}e to the Recruitment Rales s ot two pa;‘ts and s‘?;ﬁme
posts are filled up 166% b_v,-*: Direct Reanitmeﬁt and some are ﬁﬁed Hp 160% by
promotion. Fer Direct Reeﬁut Pasﬁs,_tke ’BP(‘ is meant anly fa;; cmﬁmﬁﬁm,
while for pmmaﬁﬁm‘} posts, 'ﬁze BPC is meant fm’ pramaﬁ‘é‘n itse&%‘. }ﬁ %o far as the
post - ia questmn i the% cases, as extracted abeve wzﬁ Cammﬁ Na H of the
sdiedu}e the postx m hmt h%‘ed up from fre poi-test catepory ok Gmup 1y and it is
.aﬂ{y the nemammg that are ﬁiled from amanp%t G. D 8. {upta f'i% af e nemammg
| vmncxm} aud  casual labeumf*s {upta LS“ 3 at a%i ues'a b‘. amr mhﬁm‘%
vacancies aﬁ‘er' e,&mustma the ﬁbow 1*;&5}::&, 'sue%z vacancies z}tme.‘a < be

fi}}ad upbm i)if‘ect Remntment 'Hms,whmz t}:exe is a speextsf mention sf Direct
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Recmtment fer the mdaa} pasts, si gvﬁ an 1mpresmﬁ ﬁim ﬂ: eﬁﬁﬁ* twe meﬁ%

.

are mst by i)irect Recmtxnmi (Liassxﬁuzfmn af recmttment 0 thzs fegaﬁ:i seems to

, have bees maﬂe ag (s) ’:mm ammig Seﬂaﬁ’ib mndi \miuak (; e. non fest eaetmry, }3 S.

[

and Casﬁa} %GM'% Jast two commg mxéerfm:mg ﬁhsc}x caﬁ—‘gcﬁr} aﬁé {b} ; i’mm the
apen market }"" he- Za’ter (irtm apeﬂ maﬁcet} akme s gpaczhed s Bﬂ‘"ﬁt i\ecxmtment
As m the chmter of ﬁ?e ot%zer mode, ﬁ?«, Ruies are ﬁie’i{ to mﬁeet ag to wiether th»°
same i by way af ihfect Reuwt or by wagr ﬂf pmmat;an 0’* CoHrSe, frmﬁ the funct‘ons
mandated to the B}‘C st \.Oti}& be heid thz% i}c—'* abtef made ia}}s am:% 3 Pmmafm as held
'63» the inbuna} m :{s e'ﬁser an’%ei 88 up}sehi %sy the Bﬁgh Cem hwever m ﬂse
.absam:e of ciear mentmﬁ m the mms&m ank ﬁir“\ e,xh““ﬁ’ﬂ aﬁd %mn to he reserted to
Admmzstrsfme ms%ma*ﬁms narma}*'gf *A: sip me mp A tew ﬁe}ateé mqtmmms at t%us

3unctur*e may c}ear tie ciﬁud. ”‘heqe are as umwr -,

vy
nI, L PO

g WV e . . ..
LG P T

{a} While impressing ﬁpéﬁ_ all concerned ag to the need to hold DPC on time, the
 D.G. Posty, vide leiter No. 47-11/83 SPBI dated 25% August, 1693 has stated a5
D e B U X S ..‘_.‘:,-}‘A'A.‘-_" ) o ‘

undes -

“if‘C fo: appﬁmtmeﬂt t Gnmp b:

}t hak besh rapesfed b0 thie Direbtorats feat w zmmbcf of cucles, %}13.
pr\ﬁmfma pmmonan c&:&m@i&s tor ED Agealy to e Feoup D oie ot
beiag held in time. As the ; maxxmum agé prescrihed for promotion of ED
Agents to Group D ig 5¢ years some ef the ED Agents lost their chance
. ' to pot promoted as Group D. It is, thersfors requested that the DPCs for
. promgtion of ED Agents to Group D should be hf:ltE as per the
pmfcnned schedule, paﬂ:mwaﬁy keéping in view those cased where some .
i the ED Agents due for prcmo’m'z are nearing the age i' 59 years as
pmcnbed inthe recmxtment rules” (emphasxs mppheé) -

v." s SRR . T

) {t) the D G P 82, Txeitet‘ \fo 341‘1)‘60-5?13-1, daie&i 269" }ﬁl‘y 1861 and

:41’@’6“4 daiea 36’” Ss'ptmber 196" no medxcai -exmnma:tmn




1 premotion’

. is conducted when the GBS (Erdtwhile ED Ageﬁ*s) and part timme employess wwere

"7 “appointed to Group C or I poste 3t is pertinent to point vut hare that the su'bjéct.

" giatter of thig letter haz been indicited as, “No Amther medical axammation on

I3

%5, '”"i’?;e' above :m‘emm;i‘kmx would go to dhvov that 1is g0 far ax c&ss&&faﬁﬁn rof the

" ¢age of GDS to greup D poat, the same bas ot been treated ax by way. of direct

. rectuitment.

56, - One more aspect to be considered here v that recruitmient from amengst the

G.D.S. and Casmual Labourers, iz baced on sdection-cusmn semjority. Selection here
mieans z surt of filtration process whereby tose _Whe do mat HilbHl the quatifications are
filtered {for, there i 2 cingle sentorily, vide clanification We. 2 &t Dept of Posts letter

dated 6% May i?Qi} and mnong those who fulfill .ﬁhé- quaiiﬁe-ﬁim, seieciion is by way

of ﬁeﬁiérity; 1t 1s trite Grat the question of seniority does not arise in case of Direct

" Recruiiment.

57  As the issue could be rem'ict_e& to the question wﬁet}zer 'a%ra posts are to be
Silled up v.'by drect ‘recm%tment o ot {heﬁrfha‘ mude gau}d be any thing else.
Nﬁ%t}m@x&iﬁg ﬁséﬁfafct.fhat ﬂfe abave GMS‘ uge the tems 'pmm_&im‘ and genionty

Cisales considored “asa factor ' sinceother - af‘f'_éﬂ(iaflﬁ. aspects  such as
ﬁ:«faﬁgrx gf_‘ pay {mderFR 3%a) ot have ﬁ% :.‘%,ge'eﬂ .‘ cg'{'ened “for, the ather
mode sead mot ﬁég‘:_esssriiy be one ﬁf.fo‘fdm;sitia;rv 1 sivect sénge. Hence, itisto be
geen whether  fhe aﬂtm- me{};e emﬁd"' falt  ander any other | mcogﬁ'ized

mode of -secruitment than promutios’ or  diredt . recruitment.
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53 }n fact even pnor io t};e current R ‘itmeﬁt I\u}e'«; 2{167 secmﬁ:rent ta Gmup 1'%

w‘_"

ﬁas !'akmg plm under fhe 19?8 Ruie«m Som ebmeg m' §989 the Respméeﬁfs had fested

‘a mﬁdfﬁcatm to the pmcedure Nhﬁa'comtdanﬁg w&xeﬁher part time casual labama's

I

are entsﬁed to Iempomﬁr Status as: ﬁ:} Tinte Casuai La%mmrs the ApeX Lam{ haz

-

referved to the- afmvesa:d nad:txcahm ta the mcmztmem pmcndﬁf‘e 11t r*erec% of C:mdp b

:' Y .

pmtq ircm aut of G.D. S etc., Tha Ape € unrt has stated as mr#er int tha case of Sel

Mmzsw qf { mm;zmumtzmsv Sezkim}mz, f”] 947 } H 3(‘(’ ";4 ax under: --'

“6 7);53 fg.;pa;zm ifs, owaver, }r:nfe retied upon a letfer dated 1 7- -»'9"'5"} '

o issued by ihe Government ‘of India, Mi rzz.siry :.f Commusications,
: Department. a° Posts giving & clarification regarding casual labourers
and paslime casual labourgrs. The reed for the clarficution arose
?vevame By virtue of the rzozm cation a’azw 44’-”-1‘3@ the m&eauie

anrexed to the Indian Pas?s and Im«gmp?z., {Gmh.;‘ ‘D, Fosisi-
Recruitment Fules, 1978 'wxs mwzﬂed. ;@ pesdt o the wmz_mz’mzzij
wnder the head “Subordineate Qﬁ‘ ices” in 1{&#_; II'the following enies

e

 were m.s:ema' in cafmw sias ]a]lo‘w' e

i
":

“Pr the Schedude afstzemef to tur Indiay f .zf'.» il ;efvgm,ﬂ};
{Greup D" Posts! Recruftment Pules, 1975 wnder the heading
‘Subordinate Offices’ in Item 1L in colum )‘. the existing entries
piLL Di PéLI ﬁ‘ecmzzmm{ shell t b sz‘r'sfzzgred E;v z: !u?lcmd.«.fg

E,y s af an’ irtervicve from m'comr Hhe categaries .

specified and in the order indicated below. Recenitment Trom
the next cutegory isto be e only when no qualified pcr.m/z s
availabie in the ,J;;".’zer CedégEy.

i} Bxtradapartmest

i i’:*r>?' "9‘“{.'; PEERARSL

: .{fr »,,:z: vias ;u&mmr é, m’f-;‘i,ﬁrzagez;d ;ez*x-—m,m Fof e recrudting
s'e{ﬁuu{"” oﬂ-m S R
RN /77), Extra-m,;xz:tmem‘m ggenis af fd’*’!?ffb&tzf’:z}? division or
' ;"':-:.*. R S
e ' Fip;mm.mr{ -—Fof Poit Divigon, Hw ;fﬁ;g?s&&&mm
MR . {2:‘13.;.3 2% #9“& &f f?‘£‘ Q\,..-.\ WY ’.ﬁ'ﬁ; sorviee i )..u >-A\‘ 7 um
s*iae‘zre?‘rrl‘_ COETL L

»

o fzs 2 Mmmm;., ) ﬁw ‘F/ﬁ;ﬂéowm»f‘f },L}mf'ge

I 2 L
ot K

}"uzsr iitsmzd of 16695 dzrm' yeiruitnsent to ﬂnmr posts; the persons

- who were described in itens (i) 1o (v} of that ketification- were given
prefergnce for qppumtmrt tem

LY.
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(i) of the notification refers o casual lgbourers {fiulltine and part:
time) whe were Thus given preference Jor abwmfzen in the pogs in
c,ma'twn As a- result of the atoresaid letter of. 17-3-126%. it was
Lirifled fin para 33 that all dail p-wigee s working i Po&z Offfces orin
-hMo’ {?nmm and o{}fur offices set oni therein are to be treated 48
cus] labourers. Those casuad Tabourers whe are engoged 15¢ 4
period of eight hours a duy showld be described us Jidi<ime caswed
Tabaurers. Those casial labourers whe are engagal Jor a period of

fess ihay cight hours o day showld be declarad a5 pert-iime cagual
labencrers. All other ua!gﬁwza 3 &‘:’wwa sse ui’l : «;«z‘f:rmd -

....... . . e . PR

8 iz, however, stated beﬁm s by ﬁze fearnad counss. jor i

apreilants thel the priovities for abscrption in Group ‘D posts which

were set out in the letter of 17-5-198% are .?zzil in force and that part-time

casid] lubowrzrs are also entitled 10 absomzmz as perthe said dies ..

they will he absorbed in accordunce with the pricritles sd e in the
. mwa; 17-5-1988 provided they jwf {7 the <igibility criteria.

5S. 'i}ms the tems Ynstead af 160%: a%m': ot mem:{mem sppwnﬁg in fre above
' _;udgmer{ of e Apcx Cam* eﬁﬂhm« that &%:»ﬁ mode of reciu t?me*ti of it Bervice persons
{mm test catebm*y Groap D emple oyees, G.}}.E‘.. and Casual tabowress) & t‘i_vf;i'ﬁif. fait under
direct mcmitmeﬁt. For, the term: tdirect feemi{';'neﬁ? ob;}mis%y aveds "récf{siimeﬁ% from
opes marke‘ The dfstmctmﬂ o difference be wesn mmzﬁment fromy open market and
mcnutmmi from amongst txfe GD.8. md casu a},’%ﬂ}mm‘.erlsl’is ﬁms chear. f‘%e absaéptéeﬁ
~of the lafter cangot be i’emed as i}iz‘ec{' }‘\ecmim;mt. The Ape Court is t}*\e abave
LA did not imdicate that the in-gervice recmftmeﬂt is ona of direct nmstmeﬁ% éns
digtinguishes t}'is case from the x*-ecision of &se Ape: Court tn the case Dr. PP.C.
Rawani, i a conterapt m?éter decided on 64- H-Zi’dd raie:re& to iw the ca&mse% for tie
respondents o the wt&exx bivef, wherein the Apex {‘mm &e«mbed i'he mgti}s‘ua&
doctors as ‘i service direct recruit’. \ |
86, Almost, a similar stuation {mﬂﬂfﬁ?ei:i? fmm op'ad syaricet am% fmm -
Qervige mmdﬁkesj occued w1 Hae case ﬁi appmﬂtmem ts the Orisza

Covernment  Press. " Therein,” m ‘Appointavent &  Fromotion



o ' YRS W Py ) , - . .
the ﬁf’tec. f'iﬁt:-x, we' can me’ sy -toat ‘Sirect recrustirant’ 18 vne way of revruitarent

'» Ti}h mm’ie of racmstmeﬁt 3:93 t%w i}xaéa af pmm ¢ ﬁﬁ}ar fias direct secrusiient, as

i«aﬁ%é &re geen from  the termmmag.r m*aé i wmmss .M sited above, and algo whep

138

Ccmmitt e was tﬁ éaax Wft%i nmmatmﬁ anid rmxtm =ﬁt ’f%ra I’nbuﬂa'i ﬁe}d that the

.r‘\.- S Sp'»; Loy

Commsttee‘s mmnmemhﬁoﬂ i -*eqﬁwed for dmeet mmt{meﬂt ajse. The Ape'v (..auzt

KRRV RRS i.

AR YY }\ Lo

m S}at mnte}.{’ ims he‘a a8 t.nder m tne cas ai‘ {nwl: f;f {)rt:ssu ¥ Harqmmud&m;
5}593}}'3{,'{'.@8?.—-‘ L o

- et -"-‘l_ o ™ t:* St N i N e

s . -.‘
v o, L

._..}l' miay z‘;e n’mzz’ed at f‘fffu st w 3‘3&1; ma pv stz af Cagy fzo,.iﬂrs in t}n.
Gove. .mem Press ave base Ieve! Class 11 o fosts and are regire redi 10 be.
H[ea w by divect recrwzmnt rotr; aaerz ket under Rules 1 and. 1 H

T‘Jj‘;ld?:.clcq‘ : “ ,,‘,.

. 318 f¥e m.;a ﬁmi’ ﬁtm t}ze ‘;zuzwf e, frof CoF mﬁ:y 0!:5:‘:’:qu Kl .:.‘r_
i a..."" .!1 o' the Rules. M o which. fufers in the Compiliee is the
:gonomtme 7t “and Promotmv . Le)rrfrutt e which has: o dedd with
LPTLONS and recruiimed u? oily l.'!-&e.’r“«fiéd w.,v"vye&s. w,.!es: & and
3G of the “Orissa Govesnmand Boorwitinens Fades 19758 deal . with
recrdtment o in-gervice wrryk:ﬂ-ea‘ and pmﬁw’z:'v' of erpiloyees; ai,
it vespect (j the recryitment and promotiog of such mu:s!aveea the
. Appolrirer #t and Prowetion L#:';mm«ifaé hax a role 1o Dy bt in cases
gf" direct’ pec ruitment. from. the Hrews ket ’;w :wj,v.rém wnt. and
Prowmgilon Commitiee does .*w? coing :.‘w the pleture el and,
thergfore, the Tribuned wos. wreng ix. szu:.rzg that the m‘aawfx list
p;zpdrud far dlrect reciultivesl /mm oper. ru,reei‘ Wi *r—.'gfal red to be
NI s.ppwvm By the siud Clonumitiee. gl it 5”"?!6.7 f,‘ewme @ vw i se;wz'az
 lis ondy gilarits z;,c'ﬁmmf m*Zﬂe '-‘..du’ Commlttee.™

“.-

Q'

. . . . .
L . - . ot

e A A .
6%. f“f:m the 'ﬁwve ﬁeemcn of i*he };‘soa:: Coust, % i Slear faat the Apex Court hias
A o . . ’ ! . .
d?sﬁagu'ss%wd between f’&iec{ rem'stﬁ‘s'eﬁt o the ons hand ood ineervice recnutment of

N 1

: : "
pmﬁtw'i 13 aﬁathef way ’md %hef‘e is an ditamze&afe f'wde.' i, reemztm-e‘ﬁt of m

\.

service empwy‘ees' ?he naﬁéest wtegm'} ar.a we'«% as aps%amh Y umder this categ oy

w

AN g

o

trs question of senforty is&avé}veé in makmyg Gee rocriitmiont.
. | \

0

62 it g o _pméﬁmi -ty pumnt oul here that the endeaveur of the

D . . . . N S

Govemment is to absord asmany GOS und Casuat  igbourers  as

Vs

&

=3

.431'-

Yo
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pcq.smia it wag tar t%ns feasosn !:%mt whert aénquate suatoer ej Gramis Dak Sevaks i

the game I}:vmar are ﬁot am%ab}e aﬁempt s'mmée to Msn}a" Gmsms: I)ak Sevakx

“front ﬁersqummsz i}mszons as weﬁ rz‘f&}!&‘f even ai"ar St 'S up the T and

25%% respeett'v'e}y 'f;ésea the ﬁemammguv;tméies mmght ’:a be Ahﬁeé up ‘b}f Pirect
i\ecmxtmeﬁt 1 fh:x method also, %he Ghy am’z casual fawure:é say pamcspabe
vrd= nota ﬁppdﬁ&éé ta the qenetiuie :. }éic %ﬁ&‘h Vss‘»‘izhé cxeﬁr ;;ztezs%.san m’ﬁse
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