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cNThAL. ADMINI5TRATIVE TRIBUNAL 
ENA(UL4M BENCH 

w i t h OA Nos 

221108 1  402/08, 203/08, 243/08, 263/08, 280/08,314/08, 345/08, 
352/08, 357/08, 368/08, 372/Os, 38I/O8,399/08,4/Q8, 405/08, 
406/08, 407/08, 408/08, 410/03, 412108, 421/08, 422/08 1  436/08, 

437/08, 463/08, 52q08, 525/08, 560/08, 118/08, 573/08, 

4ondy, this the 15th day of December, 2008 

CORA 

HOLE 	 JtCIAL MEMBER 

HOLE 	Z 	 A :XISTRATWE ?4Et4 ER 

i•. Q 

1 	M RavEefldrafl, S/o Sri 	Utt&fl f  

ortdnç as Grarnn ak Sevak Mail Man, 

Sub Record 	RMS, CT Dvson, 
li 6Th 10, 	 nOUS rur ,  
P0 Menadatflurr (V) Than&00r7  
M&apurafl 676 307. 

2 	i M. bbuh S/o at M A Rahiman, 
Woridnc as Gra rnin Dk Sewk Mail Man, 
Sub Record 0cc tS'Cr oMsion, 

rrnQ Fit Paishz manzhil, 
218, Purb Entne Road, 0avakkot 

3. 	M. Manikefl&fl, Sjo. late P. Svasankaran Nair, 
Wo,-1cjr,g as Gramn Dak Sevz-k Mail Man,... 
Sub Record 0t c 	1S, 	) vision, 
Paakkd, Redfl0 at flcarkatfl 4ous, 
Pro- Cot New Coion y Chda yan kai, 
KanJuk\Dde W€st - 678 623 

t 	A Zakher ssain, S/a. Izite. M.A Rahirn,. 
Worlong as Grmn Dak Ssak Mail Man, 
Sub Record CMfcc, RMS, CV DIVISIOn, 

Palakkad, Rem0 at 3I7, Muilath House, 
KunnurnpUrm, Kcipathy, Palakkad. 

5 	C K 	BaJ, S/ce 	Ba{aknShflafl, 

Workrn 	C riwn Dek S ' Ma1 M'n 
Sub Recoc 0f,ce, RMS, C1 O,visiofl, 

Kannur, Res. 	'LaIU', 00 Kuzhuflfla, 

Kannjr 670 007. 
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6. 	V.K. Raveandran; S/p. lati VK, Krishian, 
Working as Gramiti Dak Sevak Ma Man, 
Sub Record Office, R4S, 1CTDnslon, 
Tirur, Residing at Veiark ndiprambil House, 
(P0) B P Angady, flrur, Matappjram - 676 102 

V1 	
- 

	

7 	K Haridasan, $10  lateBaskaran Nair, 
1  Workrng as Grarnin Oa -SeVak Mail Man, 

Sub Record Office, RMS CT Division, 	' 2 
Th-ur, RestdIn at KiinduH1House 1  AyankaiathPO, 
Thavanoor,, Malappuram'. 6 

	

a 	K. Cndran, S/o. letwee Khasi,, 
Working as Gramia. !)ak Sevak Mail Man, 	 V 	V  
Sub Record Office, RMS, 'CV Diviskn, 
Shornur, R-dsldfilg at Nambamthodl, 
VMuthallyar StçShorntr. 

V 

	

9.. 	V.K. Lakshmanan S/o. late K. Kothelan, 	 V 	 V 

Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMSIr'CT  Division,. 	 V 

Olavakkat, Palakkad-2, Residing at Varkkad House, 
Muthkulangara P0, Patakkad - 678 594. 	

V V 

	 V 

	

10. 	P. Sivasankaran, S/a. late U. Pàzhaniappan, 	
V 	

V 

Working as Gramin Dàk Sevak Mail Man, V 	

V 

SubReord Office, RMS, 'Cr Division, 	
V 	 V 

Paiakkad, Residing at UDC ILQw,.rtrs, 	 V 

Near Police Station, Maiampuzha. 

	

Ii. 	K. PrmaraJan,SJo. Sit KK Kumaran, V 	

V V 

	

V 

Working as Gramin Oak Sevak Mi1 Man, 	
V 

Sub Record Office, RMS, 'CT t)JvLion, . 	
V 

Vadakara, Residing at 'Thanai', Poothur P0, 	 V V 

Vadakara -673 104. 	 V 	

V 	
V 

	

12. 	C.P. Asokan, S/a. late C.P.. Kannan 	V 	

V 

Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Vadakara, Residing at Swathinila yarn', 
P0 Keezhal, Vadakara. 	

V 

	

13, 	K. Vasudevañ, S/a. Smt. K. Narayaniamrna, 	
V 

Working as Grarnin Oak Sévak  Mail Mn 
V 	

V 

Sub Record Office, RMS, 'Cr Dlvisonr 	 V 

Sharnur, nasiding at Kadamtath ' Hce V 	
V 	

V 

Kavalappara, Shornur. 	V . 

	

14. 	R. Rajashekharan, 9f0. Sn. k Rarnan Muthah, 
Working as Grarnin DakSevak Mail Man, 	V 

	

V 	 Sub Record Office. RMS, 'CT Division, 	 V 	V V 
Shornur, Residmo at Marnpttikundu 
PU Shomur, Pin & 121. 
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C.P. Abdul Majeed, S/u. Sn. C.P. Moidu 
Working as Gramin Dk Sevak Mail Man, 
Sub Record Office, RMS, cr thvsion, 
Th-ur, Residing at Cheuyenpeediakkat House, 

POThekkumrnun,1rur-5 

N. Balachandran Nambiar, S/a. sate K. KunhikaflnanNair : : 

Working as Gramin Dak Sevak Ma i T"ian, 
Sub Record Otflce, RIIS, C r Dlviton, 
(asaragode, Residing at P&T Home, 
Puilkunnu, Kasagde - 671 121 

Narayanan T.V. S/a; late N. Padm.nahan, 
Working as Grarnin Oak Sevak Mail Mh, 

Sub .Rcord Oftice RMS,Cr DVSiOn 

Kasaragode, Residing at Thutuvan Veedu, 	 '. 

Cheruvichery Mtrijam 
Karinur: 670306. 	

'.., 

T.K. Balasubarfl:nyan SJo the late Choyikutty T.K., 
aged 46 years, Working as Grarnin Oak Sevak Maii Man, 
Head Record Office, RMS 4CT' Div4sion, 	 s. 

Kozhtkode, Residing at ponnamparambath house, 
P0 Karaparamba, Pin 673 010. 

V. Moharrnas,S/o lateV ChandrarneflOn 
Working as Gramin Oak SeakMáll Man, 
Head Record Otnce, RMS, CV Division 
Koznikode, Residing at GokKat.tilparamoa, 
Katcnkinnu, Pokkunnu P01  Kozh;kode - 673 013 

20. T.K. Venugop&anS/O. late T.K. Gopaakrlhnan . 
Working as Grarnin DakSevak Halt M,, 
Head Record Office, RMS, 4 C'1  Division 
Kozhikode, Residing at poonadatbpamba, 
Ner Rarichan Road, P0 Eraniipaiam 
Kozhikode - 573 006 	 ApplIcants 

(By 	Sri 0 V Padhakrishnan, 	Seor AdvatE 	with 	Advuas 

Srnt.K.RadhamanI Amma,. Sri.Mthiy Thikkth 	SñAtV.3oy and 

Sri K Ramathandran) 

VS 

1 	Supertntend, 
RMS, CT Division, Kozhlkode. 

2 	Postmaster General 
Wortheni Rgon, Kuzhikode 

3. 	Chief Postmaster General, 	. .... 

lerala Circie, ThiruvananthaPuram 

4 	Director General of Pos 
Oak Shavan, New Dethi. 	 S  

15 
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5 	urnonotInda 
ReprSfltd by 1 SecretarY, 
Ministry of Corn rnuCatOnS 
Nev Deiht 	

Respondeflt 

By Advocate Smt K Girija, ACGSC, 

2211/200 

G. Savthti, 
Casu& L&xur& (Temporafl Status) 
RMSTVDViSi0fl, 
ThiruvataflthZPUrarfl 3. 

(By Advocat Mr. Sasldharan. Chm2athanthY); 

Vs 

The SnIor Supenntndefltr 
RMS IV Di'isiOfl, 
ThiruvananthaPuram 36. 	 : 

The DirectOr of Postal AccQufltS, 
Kerala Crcte, ThivanaithPam -1 

Union of India, mpresented b : . 	... 

thsf Post Mastet GcnerL, 
KeraI Circ3e, TandrUfl -33 	

.. -. .. . 	

pponc1nts. 

(By Advocate'Mr. TPM IbrahlrnKhafl :  SCGSC) 

3. 0 A. No 402/2008 

K K Umesan, 5/0 Knshankutty 
Work ,as. Grarnin Oak $e'ak Brarch . 
Postmaster, PouthenPUZh3, P.O. • Residing at 	'. 
Sumesh Bhavan, Mukkada p 0 , Kottayam Dst 

A.N Viswanathafl, S/o.' Narayaflafl, 
Working as Gramin Dk Sevk Mail DaRerer, 
Mukkada, Rs1din9 at Appukkunflel House, 

Kariflilam P0, Mundakkayam 686 513 

K. sreeramachandraf, S/a. Krist!nr 
Working as GOS. Mai' Pack&, ChangaflaSS3fl 

College P.O. Residing at KunnamPifly h0use1.' . 

VazhapPalIYWestl'.r ChnganaSSer1.: 

V.R. Mohafldas, S/a. Rarnan Nakr, 	... 	 .• 

Work1g as GOS Mad Deliver&, Ch1k3 	P.0. 1 ; 

Residing at Vathalloor House,. avumbhagam, 
Thekkekavala P.O.: 686 519 	 :. 



•1'. 

5 	p M Abdul Majeed, S/a Narnar Mohamm Workg 

as GDS Mail DelivererlMall Criir, Paam,pra, 
Residing at Palhpparamb Hous Kaovappay P C) 
Kanjirappafly. 

6 	V K Devadas, S/1, kai unafrdran air, Working as 

GDS Mail Deftverer, Th thapadpuraUi 
Rsding at Vahplackal iJe, Charnarnpatal P 0 
\/azzhoor: 636 517 

7 	0 M Eva, S/a Mathew,,Workina aGDc Mafi Dehvrr, 

Krkkaioor Centre P 0, R di at Gickai.a -kuse 

.(aiikkattoor.  

V.V. Ph lppo€ S/a. Varhs Workirq  aS GDS Mail 

Deliverer, Alapra P.0. Reskiln t Vettipiavil 1oue,. 
Akpra.P.0., Karikkattoar: 6 544 

V.T. Ssamma, )/o. Thomas Ctac,ko :  Working as 

GDS Brancl'i Postmaster, Kjiap&a. P0., Re iding at 

Vandanathu Vayailil HOusø, Kanjirapara P.0. 

Deagli1 686 555. 	 . ... 	Appcants. 

(By Advocate Mr. P C Sebastian) 

Vs. 

I 	The Supenntendentof Post Othces, 
ChQ5S0V DwlsIOfl, Chançanassery, 	•. 	. . 	•.. 
Pin 66 101 	

0 

The 	tmasr General, 	. 	. . 
centrail Region, KodhA 682 018 

The Director General of Posts 	. . 
uai< 5havan, New Peh. . 	. 	. 

The Union of India, Repsented bvtt 

Secret&y to Gvt of iritha 4. Miiilstry ° .. . 	.: 
Cammuntcatiafls De0artment of Posts 
New Delhi 	 . 	 . . 	

Respondents;. 

(By Advocate Mr. A D Raveendra P'-asad, ASGSC) 

4.O.A..No...3/20O8 	.. . . 	 . 

T.A. Sherly, 0/c. late T.X.AuguStne, 
GbS MD, Varappuzha Lanthnh 
Varappuzha SO, Aluva DivisIofl 
residing at Thi 	m House,. Thtmdathu mkadavu, 

Varappàzha PC), P1 -683517. . 	. .  

M.A. Bavii, S/u. Sri. Aimu, 
GDS M!D, 	rikie, AIad SO. 

Aluva Division 	i 4irg at 	 House, 

Alangad P0, K6puram-683 511. 

IU 
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3. 	&V. Prakash, S/a. late A. Veiayudhan, 

SOS MD ASGmaflflOor S0, 
Auva Division, Res,drng at Arekadan House, 
Punnyarn, sarnat ncPO; Ptn 583• 549. 	. : 

4 	K K Valsala, 0/a S'i Kea '' 
	 I 

GDS MP?  AlangaJ SO, Alu'a Dv6ofl, 	 , 
Residcng at Karekunne House, 
Alangad P0, Kott.ppum6C3.i 

5 	C 

 

R. Ramachandran, Sk I Late I G ParnakrSflafl 1air, 

GOS 4'), orth K.jthiyathi.xk, 
Puthnvekara SO Alu\.a DIvsr'i 

• Residing at Chullikkattu House, 
• Thaleekkara, C nrnafli PC, Pir  

K.M. Moh:anàn, S/a. The 'ate aniyan, . 
GDS MD, Kong rpplly, Koo irnavu SO,-Auva Dlvlon 

Residtng at Kaithathar, Va4th, 1-14thapp3ly 30, 

Man'arn (Via) P 6352O 
I 	 j 

7 	K S Rajappan, S/a late K C Shain 
GDS MD, GothuUth, 	 ..: 

Moothakunflam SO, Ahiva D i vIsIcn.. 
Residing at Koo.rnul rparambu1 	:. .. 	 . 	 .•. 

Thekku mpura m, Chndamanga Ia m 	 ApncafltS 

(By 	Sr.OV.Raak1Shnafl,, 	Senr 	Advocate 	wth 	Advocat 

SnitK.Radhamafll Arnraa1 SLAntOny 	 a 

Sri.K.Ramachandran) 	 • ... 	 / 

vs. 

I 	Seni.r Superintendent of Post Ofhces, 
Atuva Dwson, Aluva 

2. 	Postmaster General, 	 .. . . .,. ,•.. . . 

Cenrai Region, KochL 	. 	 ... 

- 3. 	Chief Postmaster General, 	 •. . 

.Kerala Circle, ThiruvflthaPUf 	: 	•. 

Dincrr General of Posts. 
Oak Bhavan, New Delhh 	 .. ... •. .... 	 .•..• . 	 •. 

Jnon of India 	pnasented 	 . 	.. 
Ministry of ComrnunCaUOflS 	 . • 	

-:: 

New telhi. 	 . 	.. 	 RpondentS 

(By Advocate Sn T P M Ibrahnr Khan, SCGSC) 

5 0 A NO. 243/2008 

Padmakumar. P.S., 
GOS 3PM, 
Parandode P.O., 
Aryanad. Applint.. 



IL - 

.7 

(By Advocate Vishnu S. Chempazhanthiy3) 

I 	The Supenntndent of Post Otfces, 
Thruvananthapuram South Dvson, 
Thruvananthanuram 14 

2 	Ufflor of kitha, represented by the 
Chef Post Master Gener, 
O/otheCPMGKeaQct 
Trivancrur - 695 033, 	 ... 	Respordthits. 

(By Advocate Mr. TPM Thrahim Khan, SCGSC) 

6. Q.A. N. 23/ 200 

I, K. Rajan, 
GDS MD1 	 •. 
Speed Post Centre, 
Thiruvananthapurarn GPO. 	 - 	 •. 

 P. Omanakuttan, 	 . 	 . 

GOS MD, 	 . 	 . 	
... 	: 

Ayroor, Varkasa. 	 . 	 ..• 	.. 

 V. Madhusoodaran 
G)S, MD, Vattappara P.O., 	 . 	

. 	 . . 

ThIruhantapu -am - 2. 

 G. Pradeep Kumar, 	 . 

GDS 6PM, Ayroor, 
Vark&a. 

 P. Asokan, 
r - 	i.nn 

Jd-,J S'F. %7.J 1  

Varkaa. 	 ....: 	Applicants 

(By Advocate Vishnu S. Chempahathyt) 	 .. :. 

Vs. 	.. 	. 	. 

1 	The Senior Superintendent of Post Of&es, 
ThiIUVananthUam torth Pon, 	... :- 

Thiruvananthapurarn - 1. 	. 	. 	.. . 	.- 

2 	Urnon of lncfla, npresentd ty the 
Chief Post Master GenraI, 	 - 	•. 	. .. 
010 thaC.P.MG., Kerala Crde. 
Thnvananth€uram - 595 033. 	. . . .. 	: Rpondents.. 

By Advocate S. Abh&lash, ACGSC) 

.4, - 
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K. R.ajendran, 510 iaa M. Kesavafl, 
GDS MC, Koovappady, 
Presently woilang as Grouo I) tOfcsating) 
Peru rnbavoor HO, residing at V&yanat! HuuSt., 

PezhakkappllV p 0, MuvattllpuZha 	 Applicant 

(By 	Sri 0 V RadkflShafl, 	SeniQ 	Mvacate 	with 	Advocatas 

Sint.l Rdhauafll Atnma, Sii Aniv 	 Su K V 3oy 	nd 

'.Ic 

Senior Su €rinflt cf  Post 0, tr'ri  
Ak*va Dlvisio, Aluva 

Postmstr Gen*r, 
Centl& Region, Koci. 

Chief Postmaster General, 
Keraa Circle, ThvananthUrfl. 

DfrctDr General of Posts, 
Oak Bhavan, New Delhi 

Union of India 
rpresentd by Its Scry 	 . . 
Miniry of CommufficabonS, 	w Delhi 	Rpondeflts 

(By Advocate Srh.A.D.RaVfldra Prasad, ACGSC) 

8. O.A. NO. 314/2001 	 . 

	

I 	K A AIIachafl, S/o 3i1 K V Antonv, 
Working as Grarnin Oak Sevak Mali Man, 
Head Record Office 1  RMSEK', Division,, 
Ernakulam, Kochi-16 1 	 .. . 

Residing at KodavasSefl i House, 
Haitha Nagar Thid, 	.. 

KóchiUntverstY P0, Koc1w682 022. 

	

2 	p S 5tahid, S/0. late S. Sha ui Hussatfl 
Woilong as Grarrin Oak Sevak u& 
Head Record Office, RMS EK Dvii' 
Ernakulam, Kothi-16, Residing at Vaa(Kth iiOiSC, 

Koovappadam. Kochi 682 002. 

	

3 	K K Sa]i Ski late Kochapn3r, 

Working as Grarnin Oak Sevak Maii Man, 

ilead Record Office R1S EC Dwsioc 

Erkiam, KoLhi - 16, Rediug at 1otothr Hus, 

Nayarambaam P0, Kochs-682 5-03. 

4 

S. 
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4 	V A Anandaku mar, Sid. late Achuthan Nar V, 
Working as Gramin Dák Sevak Mail Man, 
Head Record Office, RMS:'EK, Division, 
Ernakulam, Koch,-16, Restding at Madathparambil House, 
Eroor PU, Thrlppunithura 

5. 	M. Sreektimar, Sb. late D. Muraleedharan Nair, 	. :. 
Wcnicing as Grarnin Dak Sevak Mail Man, 	. 
Head Record Office, RMS 	OlvIsion, 
Ernakulam, Kochi-16, Residing at Kanjih House, 
Near NSS Karyagm, Nayatho'Je pQ, 	. 
Angamali.  

4 

N. Radhakrishnan Sb. lateE.S.N.arayarian, 1;: . 	•. : 

Working as Gramin Oak Sevak Mail Man, 
Head RecoPi 0ffic', PUAS 	Division, 
Erno..ilam, Koeh1, Ridiij at Athira 4ivas, 	.• 
Thiruvankutam, Ernakulam District. 

V.M.Ramani, S/o Sri. V. Madhavan.Piilai, 	. .. 
Working as Gramin Dk Sevak Mail Man, 	 : 
Head Record Office, RMS EK', DivisIon, 	 . 	• 

uIam, Kochi46, Residing at 	 ..; 	. 

Valarnthodath House, Maradu PU. 	 . 

SiC. Usha, D/o. late Krishnan Nair, 
Working as Gramin Oak Sevàk Mail Man, 
I-lead Record Office, RMS EIC, Division,. 

rnakuIam. Kochi- t6, Residing at.Kuiiyedath. House, . ; 
Thth,vankuam P0. 	. 	. 	. 	..: 

. E.V. Chandran, S/ Sri E. Unfflkrishnan, 	. 
Worlöngas Grarnin Oak Seak Mail Man, 
Head Record Office, RMS 	Division, 	.:. 
Ernakulàm, Kochi-16, Residing at Radha Nivas....... 
Nankkai Parambu, Kadavanthara Road, 
K&OOr P0, Kochi-17. 	 . . 

N.K. Nandakunar, Sfo..Srl. P. Krishna Pilial, 	.• 
Working as (3rarnin Oak Sevak Mail Man, 
Head Record Office, RMS EK', Divsion, 	. ... .. 
Ernakularn 1  KoChl-16, Residing at Parappilhl House, ..... 
Kadavañthara P0,, PIn 62 00. 	 : 	Appildants  

(By 	SrLO.V.Ra4hakrlshnan, 'Senhr Advocate 	with 
Smt K Radhamani Amma, Sri,Antony Mukkath, Sn i( / )oy and 
Sri.K.Ramachandran) 	 . 	. 	 . . . 

'is 

I. 	Superintendent, 
RMS 'EK' Division, Ernakulam. . 	. 	. . 

Postmaster Grieral, 	. 	 . 	• . 
central Reton, Kocht 

Chief Postmter GentI, 
Kerala Circle, Thvananthapurm 
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Director General of Posts, 	,. 
Oak Bhavan, New Delhi 

5 	lirnon at  1nda rprsened by ts Sctary 
Mrnstry of Comm . 
New Dlht 	 Rpondents 

(By Advocate Sn P S Bju ACGSC) 

9 0 A No 345/2008 

C. Soman, 
GDS MP/MC,I 
Mu ruku mpu zha Post 0fce, 
T1'tadrurn 

C. Sahadevan, 
GOS 6PM, 
Kat&ikoarn, TtiiJrum 

V.K. Gopakurnar, 
GDSMP, 	 .. 	... 
Kilirnanoor, Trivandrum. 	 ... 	Appilcants. 

(Sy Advocate Vishnu S. Chempazhanthiyll) 

Vs 

I 	Sernor S'ip ntendeit øt Post CJ'tc!es 
Thratthuram North Dv 
Thruvananthapuram 1. 

nda presnted by Ute  
Chf Post Master Gea 	. .. 	.. :. 
0/6 the CPANCG., Keraa Citc, 
Thruananthapurm - 695 033. 	 R.) 'der4s 

(By Advocate Mr. TPM Thrahhm than,SCGSC) 

10. O.A No 352/2008 

D. Mohan Das S/o. P. Ovd, 
Gnilniln Oak Sevaks, Ma Mm, 
HRO, RMS TV'Dvson :  Tfflru%ntr.apuram. 	- 

C. Murugan S/a. N. Choadama, 
Sramth Ok Seks, M.0 M.t, 
HRO, RMS 9V Dnson, 	ananthawrarni, 

24P21, MeXkada, Tbyet P0 , 

A'exander, S/a. George, 
• Gramin Dk Sevaks, MaU M:r, 	 .., . 	 .. ... .. . 

SRO, Kàyrnk ktL Ma moti 
Katthir, Pa:c&. P.O.. (k'm 
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Gopaa Knshnan V., S/o. N. Vnkatachaarn, 
Grmin Dak Sevziksj Mait Man, 
HRO, RMS 'TV' Owson, Thruvananthapiiram- I 
TC-23f18013, VaxhavUa vedu,vallyasaIa, 
Thvandrum-36. 

H. Asok Kur'ar, S/O,. Hardasan 
Gtarn€n Oak Seks, Ma'1 11 Malh -  HO 
RMS 'T . VDivistn,ThU'uvaranthPUraffi-i 
T. 48/193, (PRA32),A anvia\du, fL 

imbaathara, poonthaila P c ,. Thtairum 

6 	A Pma davi../o P&niawa 
Grarrati Oak Seaks, Mail Man, -RC' 
RMS 'TV' D'sy 
Saraya 	V'awa 	h-'P.O.;ThvandrUm. 

7 	K P Sva Prasad Slo. K P Para mes vvwAlviar,  

Grn 	Oak Sevak 	Mait Man, SRO, JZottyam,. 
Kannattamadathil r 

8. 	A -.aUm Kurnar, 5/6. Abduila, 
Gramw Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Dwcion, 171hruvaraflaOUrarfl1 

Manu Bhavan, Vahyada Vedu, G R.  
ooratbukala, Neyyattnkara. 

9, 	A. Anil Kumar, $10. C -A 	ukuWitii Wair, 
Gramin Oak Sevak, Mail Mañ 1 HRO, 

j45 arr 

A. R House, Paidttu Vga, Matayin 	P.O.,. 

Thvan4innn. 

3 	K 5,n.e Kan tan S/o M. Knnan, 
Gnnvn Oak Sevaks, Mail Man, rO, 
RS IV' DMso, ThWuvana%tha0%irarn 1,. 

Krishna Bhavah, Vatiaila, 	t am,ai P.O., 
• 	Trivandrum. 

11 	P. K. Anil Kumar, S/o Kuttan 
Gramn Oak Sevaks, 
Mail Man, HRO, RMS 'TV' Dvson, 	- 
Thiruvananthapuratfl-t, Sva V!asam, 
VenmaflnarEZhUkOne. 	 ... Apptcant. 

(By Advocata fr. M R Harra) 

. Th 	Senàr.Supedflbfldeflt0 	• 	.• S  
Rai'way MaU Service, TV' Dvsion, 
Tnvandnim. 

The Chef Post Masr Generai, Kraia Crde,. 	- 

Trwandrufl 33. 

Um3n of nda rpresntd by th4 Secretary t. 
Gcn)érnrnett of Inda,4rilsrj of -commtlnicaborl i  
Nw 	

.... RsponØen. 

(Mr. TPM ibrahm )than. SCGSC) 
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GOS MD, %duppalk, MWrf : 

Lstrct, Residing at Madakkaà House, 	S  
P 0 Pudupp&k, Malappurwn. DsLr'.L 67 102 

I Pvavarn 0/ V I Cata3an 
GDS SV, Thur HPO, 1inr, Rdn 	AsW&ya' 
Thur- I 

.. Sradasan, So. Late K. 4aThava 
GDS MD V 	&flkW 	 Rd2 
at 'iarrnatthody 'isc". P0. Vayakuniu.. 
Via. Vaancher 676 52 

Sukwr 	S/a. lzttea K. 
GDSSMD, Codaca. Rsdj 	 Ha'se,: 
Beerancifira, P.O. Cadaca Thp 	1e, irur: 676 1(38 

P.V.Aaviridakthtan, S/a. Lat€ K. Mayudhara 
GDS MD II, Mudur, Rsithn.at 7,padnch  ivalla'ppiff: 4)rr, 

P.O. Kaady, Matappuram :.67•S82 

Smt. A.Pankaj.aksh, D/a. A. 	krrar Nar.. 
GOS 5PM, Kapo, Mpai 	ed g at 
"Amb&avaRy Houc", Post Pjnnatha1a,. Va. Vaanchery, 
Mappuram. 

TP.Sadanadan, S/a. Labs Gopaan Na,r 
GCS MD, Tolavamiut DS0, Maappu'am DStrct, 
Res3din at 'Thoonchath  
V&ancher, Maiappuram 676 557' 	5 

	

8.... 	1LV.Krhnan, S/a, N.V. Pengan 	 S 	
' 	 ' 

GDS MD, Ewam, Tavanu', Resd at 

	

vadwaapp$ Houa, P.O. .Athir 'Tavanw. 	' 

M&appuram Dsti1ct 	 5 

	

. 	C.K.Kñshnankutty, S/a. Late Nladi,S 	' 	 S  

GDS MD, Kari PD, Malappurafn District, Rsdin at.: 
'Chengenakkatth House d . P.O. K;ari, Via. Edok, 
Mappuram DstPct S  S 

Appcant 

(By Advacate Mr. Shafik M.A.) 
VS. 

L 	Union of India, repreatd by 
The Cñe1 PosLmasLr Cnera, 
Kr&a cc, Triandnam 

2. 	The S.spar tndentot post0ffioas  
Th'w Dwison, Thur. 

(3y A 	cat Mr Mini R. !4eno.) 
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12. O.A. 368/2008 

A.Mohana'urdaran Sb.  San ain Nair,  
GDS 5PM, Theakkd, Pattikkad, Mppuarn 
DrCt, Residing at Azhakth Housej  Theakkad P.O., 
\?a. Pattikid, Malappuram 679 325 

Mathew Varghese, S/c. Var hese, 
GOS MD, K&kundu P0, Mje1 Dio, MaLppurarn 
District, Eskiing at Kanangampathy Hotse 
K&ktrndu P.O., Maappuram Dsthct. 

M.K.Abd& Ase, S/c. Kunhah, -  
GDS MD, Palernad 50, Edakk, Man Jerk Dvsk, 
Maapptram, Resdrng at Mundenpakka, 
Pa1erad 5.0, Edakkta, M&app.'ram: 579 331 

Srnt. P.Vanaakucnan, W/ø. K.S. Karunakarain Nair, 
GDS 3PM, Modapcka SO, Edakk, Maujeri Don, 
Maappuram Ustrict Rdn at Anaaparam, 
Modaoka 80, Edakkara, Maiappuram 679 331 

S. 	Ummar Ponthaa, S/c. Mohamn 
GDS MD, themrakkatu 60, Arekode, MaDjeet Dviion, 
Malappuram Distrc, Raskftng at MwthakcsttH Hcuse. 
P.O. Cherrakk.ttur, Areacode, Mppur 	.. Apphcants. 

(By Ad,ccata Mr. Shatik M.A 
.vs. 

I. 	Urncn of India, wreprwenWd by 
The Cef Postmaster Gera, 
Kerza Cirde, Thvan.m 

2., 	The Super tndert of Post Offhes 
mapJeli DiSon, Manjer, Maappuram 	 ... Riespmdents. 

(By Advocate Mr. M.M. Saku harnd) 

13. O.A. No. 37V2008  
F. Saj., 
GDSMD, 
Poovathoor P.O., 
Pazhakuuy, Nedumangad. 

C. Sajkumar,  
GOS MP, Penxrkada P.O., 
Thiru vananthapu rem. 

K. AnI0 Kumar, 
GDS MP, Kanjirampara, 
Thwu vananthapuram. 

V.S. Ajithkumar, 
GDS MPfl4C, 
PuHuvi3a P.O., Thruvananthapurarn. 
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GD-9p. , Veth 
Sa - rama .ira 

6 	S 	 ! 

r -  T 	ru 4 n vthapuram 

i•. 
GDS A Yi1 	rn, 

a 1 T)MAt inn, apuram 

.. 

3DS Mr), PhOt 1  

R Kt. ar 	a a 

	

10. 	W&;3fl. 

_i 

	

12. 	K. 

• 

	

13. 	. 	: a<t •ar 	• 
, P 	Øp3stOJ PC 

	

4. 	1. 	.GJAI MY 	kàjÔam PM.. 	•. 
A:U 	' 	_u 	 --•- 

I 	N .uruk: 	 -• 	
:-. 

4c, :: kktheia .b., 
Arc 	lru rnnattDUrm 

r-mi ãir 	 • 
GDS 4D, r ryaki11a P 0 

(a akr 	ruaranthapura 

	

17 	L 

thjrnàcd, ThjñthàPia. 

•i 	0; 	 - 
4P1  

M PMw. 	 • 
G)5t40 	 0 
v• th-ithàPwá?i- 	 •- 	 • 



vaIayur% !oSFgatre/ 	 -. 
Thruvannthouram 

2. 	,M. Subna. Kumari. 
GD5 4PM 
Ponanadu 
Thn 'anthapuram ipihc.ants 

(By Advoc.ate Vshnu S Chempazharthi) 

'/s 

The SnOr Superintendent ft otfcs 1  
Thirtivananthapuram North Dnnso, 
Thru,ananthapuram - I 

Uor of.india, representad by the. 
C ef Post Master Generai, 

Ktaa Qe 
Thnrnthapnarn - 695 033 P'spondents 

(By Advx3t Mr. TPM Ibrahtm Khan, SCGSC) 

D. Prameswaran iar. 	,. 
GS 	D-i Pozhyoor P 0 

• 	 Thnivananthapuram. .• 	... 	• 

S. 5 bca Kuman 	 . 

GDS 3PM, i.ettayam P.O., 	 . 	 . •• 
Thr'vananthapuram. 	 •• 

22 	ia Py 	xtr Dp 	mui 	rncwes dnon 
Ker&a Crcte, Represented by ts Circle Secretary, 
0. Sankaran Kut±y, 	 •. 	.• • 

GcS 	SasthangaLm P 0, 
P&T HOUS 	 - Appkan. 

(By Advocate Vsnu S. cmpazhanthya) 

Vs. 	•, ..• . 

'The Superterent of Post OffhCes,. 	. 

ituvanandiapurain South 
Thruvaanthapurarn - 14. • 

Union of ]Mia, represenbad by 	e 
Qe1 Post Mwter Genetal, 

,•, 	0/c,th 	..M.., keraa Cirde, 
•'1_•. 	I 	I 

695 033. 	 ... Respondents. 

(By Advocate 	- TPM Ibrahtm Khan, SCGSC) 



¶4! 	
/ 

.1 	q u}T 	ic 

1 	
(bn6rqrD .2 Ur2V 

O.A. No 399/200.8 
A.V.Prmarajafl, S/a. Late A.V. K 	 k1c& 	ua ir 
GDS Mi) II Aroh (ann%r 670 566. UJK 1tIC&B 

- 	.41 - 	qrirvLrirr 
K.K.3ayan S/a. Latia K.C. Kucthrmn  
3CS MD, Paduvanchemn', Padachra 

Ra3endçan S/a. K. 'Kirnaran, 	 , 	f 

GDS M nur 70 002 	Ed 
• 	 çci 

4 	P A Gap akrs'inan S/a P K. At 
GOS MP, 3/ellad Flb' V 	kcJ 	70 571 

r&L 2 

5. 	K. Sunsh Bi,S/o. K. Kurnaran, 
GDS U Mt , 1nver, t(arfluc 670 614 

S 	K. Muu ndan Sb L Ac 	aWar' 
GDS M D I, Atil4t P0, Agveal 71 

7 	K G Radhaktash/an S/a Late 	a'an aW 
GDS MD 1, Mank-avu, Akode 70 7 	"9u 	 TS 

S.T.Gocndan, S/a. Late K.P. tvlarayanan 	Rin,r' 

GDS MD II, Naduv 670 582 

K.T.N. Baakrshnan, S/a. V. kri shican Jair, 
GDS MC, niattumma.1 , Gherupuzha  Z 670 511 

 M.P. Vanathan, S/a. Late M.K. Paranswaran 
GDS MP, Chemperi 	670 632 	 • 

 P.V. 3nardanan, S/a. Late Kanan Korrararn,, 	... 	0 

GDS MO U, Krveur: 670 521 	 (41 	V• 

 . Prsanth, S/a. M. Krshn 	 • 
GDS MP, Kann 	 MAr  - 	 1! 

i 	 c9 ,t 	5: 	•1. 

 P.V. Sath'avath, 0/a. P.V. Kunhfrarnan, 
GDS BPM, Nntherry P0, 	 q 
ParassmkadaMuq70 5.63 	. 	r 	tc)rvi 

 Paruutty.P.V, D/o. Appa K.V, 
(30.5 MP, Pt1varn 	670 	- 

 K. Remeshan r  S/a. Raman 	air P, • 	- 	• 	- 

SOS MD II, Ko'yode, K3dth 	 o 	 3 

 M. Vjava Raghav, S/s. R*r 	M, 	.. 
GOS MD, 	Taparamba 	57Q 141 	• 	- -- 	-- App can 

•\d 	1qJ 	o 'nU 
(By Advacat 	Mr. P.K.Rahanr) 	 • -j 

VS 	EEO ëPI 	- 1 
'  

I tJncoc o lnda, 	nrent2 by its, 
Seuety, Depatmt of 

• 	 •- 	tUj 	Cii 	2 

2. Chief Past Master General 
- Cite,  

• 	 0• 	c 	Lc:3 
• 	.. 	OJ1 	• 	 ?5: - - 

;I 
?? 	-j 

- 	0 	,L-)-r-: 	•.-!2Pc' 	0 

V8) 

.1: 

'fe) 
Jf 
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Thruvanarthapw-arn 

The Post: Master. Gnéra 
Nothern Region, Kózhikod 

The Superintendent of Post Offices, 
D'iso 1  Kannur 

(By Advocatx Mr. S. AbhJash. ACGSC): 

iL Q. 	404J200$ 

Respondents. 

K. Krishna P,. 	. 
GPS tIP, 
Neattnkara Town 
Thiruv nanthapurrn. 

K. tkfflkrshnan Naw, 	. 
GDS MD, Venpakal, 
Nevyattinkara HO, 
Thiruananthapuram 	 . 	.'.. .. App cafits. 

(By Advocate Xlishnu S. Chempazhanthy) 

Vs. -•. 

	

1 	The Superintandent of Post Othces, 
ThiruvantJp 	South Division, 
Thiruvafluram - .14. 	1... 

	

2 	Umr of !m. rpresenteä by the 
Chief Post Master General, 
O/o the C. r W G, Ker&a Cwde, 

- 595 033 	 Respondents 
(By Advocate &;r. TPM Tbrafflrn Khan, SCXSCj 

P.M. John, S/o. P.T. Mani, 
WorldnQ as GOS. MD , Peroor, Resdlng at 
Pokkkiiyii House, peroor P.O., Kottaya.ài..; 686 637 

C.B. Prathapkurnar, Sb. Bhaskara Piliài, 
Working as GDS MD Mannanam P.O., Residing at 
Karathedath House, Arpookara P.O., Kottayam :686 508 

3 	S. Prasannakumar, S/o Sankara Plta, 
Workingas GDS Stamp Vendor, Kaduthüruthy, 
Residing'at Lekha House, Kumaranelbor P.O., 
Kot1ayri 

4. 	N.P.3ohi, 510. Paulose, 
Worki asGOS MD Ramapuram,p,o, Residing at 
J4Jarakk 	House, Anthinad 0.O., Kottayam. 



is 

S. 	P.N. Gopakrtshnan Naii, Sb. Narayanàn Nair, 
as SOS MD, Kdan900r South P 0, 

Recing at Punnavelil House, Kangoor South 1  

KoW yaw 686 583 

6 	M. S Dankajak;han 4aw, S/o Skumaran Naw, 
kNorking as GDSMD/MC Kunt'Tanarn P 0, 

thn; at Mchen House Ayratiath 20 
KoUayam: 

A.). 33y Sb. 30seph 1  
Alocking as SOS MD, Thiruvarnpady.P.0, 
Res drng at Anchamp H3use, Th'ruvamp&y 

Neizhoor : 636612 

N.M. Joseph, S/o. M&hae, 
Wthkng as SOS MD, Memur, Resflng at 
Njarakkattil House, Memur P.O., •Kottayam 686 617 

K. Vdvasagar,S/o: C.K. Keappan, 
Working as GDS MD, Muthamb&am, Resdng at 
Kareeknnel HO.use,ThIruvaflOOr :  
KoMayarn 686 037 

S. Ushakumary D/o. Narayana Plla, 
Working as SOS 5PM, Chempu.P.Q., Residing at 
(anmangaarfl, ciempu P 0 . Vakorn 

C. Gopaaknshnan, Sf Ch &1p&fl Ch ettr 
Working as SOS Stamp Vendor, 8hararaganam, 

at Kunnathu House, ;KanamPO., Kottayarn 

-I 

j 

I t  

4' 

1 

P.N. Rarnadevi, D/o. Narayanan Nair, 
Vo cwj as SOS Ma 	Movappally, Residing at 
Arnabdivil House, Monppally P.O. Kottayam. 

M. B. Somasundara m, S/o. Bhas karan, 
Workmg as GDSMDJMC, AnjoothaJarn 
Anjoottimangaarn P.O., Kottayam. : 

14 H S Chandrashacan, S/a Gop&an, 
Working as GDS:TMilCrder, Kuriji, Residing at 
Muttiyanikunnal House 1  Kalinkannam, 

NeUapp.ara 686 586 

15. K.K. )áyachandran, S/a. Kumaran 
Working as SOS MD, Ullanad,P.O., Athnad, 
Psdrng at Kandathrnkara House, Uanad, 
An1hnd P 0 

(By A&.iocate. Mr. P.C. Sebstan) 
v3' 

I 	Senior Supt of Post Offices 
ttavarn Dwsor, KoUym 686 101 

Z. 	The Post Masr General. 
cntra! Region, Kochi 686 018 

3. The Dinctor Generai of Posts, 
• 	Oak Bhavan, New Deilti. 

Applicards. 

11 
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4. Union of India, 	rsentd by 
SecrE.VrV ti. Goverii ment of. Indi 
f4ntstr o 
Deptrnent a! Pot,ew:.ethL 

(By AdcEt 	r.ash Syriac, ACGSC) 

t8 ) N QY;Q 
1. 

 
P.P. dhakhmn, Sb. Prabhakaran 
Gr;rnin Dak 	Mail Packer, Xa1amassellf Post 
Otfloa, Ernakuam ckioi, frnakWarn.: 683.104, 
R'kfl 	t 	MarayI house, Ferv Road, 

Kamasry. 	: 

Shea!a M.' )oe, Srarnin Oak Sevk Stamp Vendor, 
VVttia Post Offtce,Ernkuam DMson, ErnkuEatfl 
683 019, Reskng at Puthtyadth HouP8nangad P.O., 
Koch: 682 526 	. 	. 

-'George. K Varqh, S/o. K.V Varkey, Grarmn Oak 
Sevak 	Pack'r; Matsyapuri P.0,, .Ernakuarn Divsfl, 
Kcci 6L2 	Resdrng at K'inamkuzhakka HOUSe, 

Pn'Wpranb , 	pn, E nakMm 682.309 

	

4 	in di ra K. , 	0 Mueernrafl Gracnn Oak 
Se'ok 3rch - Mast, 	coie p 0, Ernulam 
C 	n ThrVakara 682 021, Resdrng at KaIhnga 

'  

Hou, <rsrv p ,Etmkurn 683 104 

C'Thm&S P:V, (rmn Oak 
Saakranch rs.Jster, VadayampadyBO-, Ernakifiarn 
O,&' P'cruz 682 305 

	

6 	K 	Ktw S/o Kuppusiamy, Gramn Oak 
Se 	cd & t- r, 0J8U, Ernakulam Dwson, 
Cht.r,682 027, 	sng at Lamt '1ivas, 

<ifl Road,,Kochi-27 

	

7 	Lai.s m' Lv , W/o K C Ravendran, Grarnln Oak 
Svak Brarc Post Master, Eoor South . p. Ernaku lam 
C vision .rcr 6e2 306 Re;iø ng at zftilckal House, 
Eor SiL C, Eroor 6*82 0106 

8. 	Elizabeth Kosby, W/o. .V. EWhose, Gramin Oak. 
Sevak Branch Post Masr, Rajagiri Post Office ?  Enaku lam 
DvisIon, Kalamas r 63 104, . Rsiding at Venmony 
Vtha,, K.DP.P.O (KD P ot,.KaiarnasserV_ 683 109 

)&aja, W/o. 0.. Cli drasekh.aran, Gramin Oak Sevak 
&ranch Pàst.Master, Edpp&ty north, Eaku1arn 
c4sio, EdapU 'orth 	82 034 

10 	iZ S/o araanan, Gratmn Oak Sevak Mast 
Doliverw, Nladakaxfu 50, UdaVanperOOr 'Post Office, 
Erm Division, Ernakuarn: 682 307, 	ding at 
(tzh'akkveiyli House, Udayamperoar, Ernaloatam 682 307 

1 
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11. Thorns.E., S/c. VarghS E.A, Grarnrn Se!iak branch 

Post Mster, PZta & ch 	
DSOfl, 

CttoOf - 6&2 L cs dcng at Eathd Hotise, Pzhaa P 0 

ErnaO 682 027 

R.S. Vs 	 arafl Gramrn Oak 

Se-vajk S"M, Ailhlzh 	ErnaWam DtvbOL 

Vypefl 652 510,Residing at ParuthZeth House. 

P.U. Rdhakr 	n P.P. &a H. )oeph George 

K Vrhse Xndra K.Q Ussy 	K.K. Gin Kumir 

Laksh m Devi P. E zeth Koh y P.. )Iaja Sas 
K.M. ThornasE. Vthivype, En kuam 682 508 

13. RajmdraR.VI  Sfo. S. VankadaCk3m, G'U1 03k 

Seak MaU 	veE, Rjagdos Pt Offiç E .T3kU1fl 

Ovson, 	sry 683 104, Rsidng at Spaflam, 

Rjgi P.O., KaamaSSerV : 683 104. 

14 Car V K, S/a Knsman, Gr2H Oak Sevak 

v D'eer U, 	
iatm 0 , Eku3m 

Oiso, 	akuam District 682 315, 	Iñg at 

ampar&thU 	K t P.O. 682 315 

15. Thkm.K-S, s/o.sekharan(a) Gramn Daksevak 
Branch Postmase, 3O EnkiIam DivSOfl 

682 509, Residing at KattOOr, Edavarikad 

Ekuam: 682 502. 

' !-fl Ynu Kutt, Grarn'fl Oak ui 
Sv: Mail De!eer, KanitaqU P.O., ErnakUaTfl DivSiOfl 

0 68 310, Resdn9 at KaothUm003Y, 

ã41 P.O., v&avucode, EnkUt3fl 682 010 

Sy'3' Sjaman.K.S, 5/0. syed ismail, Grmm Daak 
MU Deverer.! Kurnbataflg South P.O.,EcflakUI 1  

K.A. oss 	K.F. AnthaDpfl, Gramin Oak Sevak 
Branc, Post Mast, CheUaOam P.O., Kanfla(ñallY, 
Eiam Ovsan, tachrn - 652 008. ResdrnQ at 

Kflk House, KCfld3kd3VU, Andkk8daVU 

aa&', cachin - 68200$ 

19 	Mi. rges 3abu V (, S/u V A Vunjafl, Gramrn Oak 

k&? Kan0amaly Ern 	amD ion, CochlU 682 008 1  

Residing at VazhakUtth House, KnnaiTaY P.O., 
Coshn 682008. . 

20. Dsy K.A, W/o. Sebasafl K.A., Gramin OaK Sevk 

Bith Post Master, Puthuvype, OchanthWuth, Ernaku1fl 

Ow son, Cachn - 682 508 Restthng at KapplthamPc 

pthvype 	KothL. 	 •. 	
... 

(By Advccat Ms. Rekha Vasudevar) 
/ 	VS 

1. 	t.noi at India. r ai-seflt by the 
SctnJ to Government of Inda 
MnIstry of commun3cathnSt New Oathi. 
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2. 	The Chief Post astEr Generai,. 
Kea1a Cirde, Thtruvananthapuram 

3 	The Senior SuperIntendent of Post Offices, 
Enna',,wlaten Dso, Et nakularn 	 Respondents 

(By Advocate Mr. TPM TbraiIm Khan, SCGSC) 

190 A. NO 407/200 

I 	T.A.Prasad, S/a late Kunjan Achuthan, 
Workin as Gra'mn Dak Sevak Mail Dt'ter, 
Pangada BC, Pampady SO, Kanprppftv Sub Dvson, 
Changanassery Dwsion, estding at Thakthyd House, 
Pangada P0, Parnady, Koyam. 	 . ;.. 

K.R. Soman Nair, S/a. late Raghavan Nair, 
Wbrking as Gramin Oak Sevak Mail Packer, 
Kunnamhoothtra, Mundakkam Sub Ovson, 
Changnassery Dwston, Resdmg at Kzhakkepparamthl 
douse, Kunnanwechoochra, Kottayarn 

H. Asharaf, S/a. late Harneed Rawther ; 	.,.• .. 
Workrg as Gramin Dax Sevak MaH Deverr, 
Pahkkachwa Kavala SO, Changanassery Dwson 
red g at Mangalawkunrtil House, 
Payippad, Pallickachira P0, Kattayam. 	 Applicar 

(By 	Sr (J f Radhaknshnan, Santor Advocate with Advocates 
Srnt K at aman 	Arnrna, Sri Antony Muldath, Sri K V ]oy and 
Sri K Rrc 	rn) 

vs 

I 	Spr rctendent or Post Offices, 
Chaziganasseri DLvston, Changanassery -686 101 

2.. 	Rastnastear General, 	. 	 . . 
C-tri Region, Kocht 

3 	Chef Postmaster General, 
Kerala (3ttle,Thiruvananthapuram.  

Director General of: Posts, . 	. 
Oak Bhaan, New DihL . 	,. . 	. ... 	. 	 . .. 

S. 	Union of India 
rpresented by its Secretary, 	. . 	 . S 	 •S 	

• . 

irnstry of Comrnuntcatoits 
New Pelh 

(By Advocate Sn Sunl Jose, ACGSC) 
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1 3 Samu3 Kuttv S./o. Lte 1  p 3&rn 

Gramin. Dak Sevaks Malt Dtivefr, 
Mannady, cathanamthitta Dlvtsofl, 

Patha amthtt,, Resthn tL Thacha -  
Mannady, Adoor, Pathanamth itta Pn-69i 530. 

P athkYan Ua S/c M PursOth&1a1' M3, 

Grafl Dak Sevaks, Maii Gan1er CherculanL 

PathnJ1i DV51On r Pathar antttt8 

Resdng at Abtulash Bha1 va*, Ancha 

Pathanapuram Pn-69I3O6 	
ApantS 

(By Advocate Mr. M.R. Harij) 	 . 

Vs. 	.. 

] The Supnnbandeflt of Post Offices ,  

Pathanamtht.ti DlvsOn, Pathnatthtt 

The ChIef post Mas 
Thvandrum 

	

r Gene, Kea Oe, 	
33. 

Union of, India, representd by SecnrY 	.. . 

Govern rm- t of 1xd, Mnustry of CornrnUntCa' 

New Dhi. . 	 - 	
Respondents. 

(By Advocate M. Aysha Vouseff) 	
. •. 

QQ 
 

K-K.Rajan Kty, S/o.T.O.Kuflk1r Grarnin Dak 

• 	SevakS Ayravan Branch Omce, Panarnthi 
Pathanarnthts 	Rest1g 	at 

Kundflume, Ayravan P 0, athanamthta 

• 	p-689691. 

K. K. SasiSjo. Krishnan, 
Grarnin 	Dak 	Sevaks, 	M&l 	Dtiver&, 

Narana rnmaOzh y, 	Pathana mthitta 	Division, 

Patha 	Residing at Kaltunkat. iouse,. 
Adichipuzha p.O., R. Peruflad, Ph993i1. 

N. BalaiShfla S/c. Nayaflafl, 	. 

Granhifi Dak Sevaks, KaravoOr, 	 •. 
Patafla mthtta Dnz son, Pathana nth ftta 

Residing at Manc2.&th U 
Veedu, Karavoor P.O., 

piravanthOor, Pln.68966 	 . 

K. Vljayafl, S/a. KOChlk3, Grarnin Oak Sevaks, KuflICOd 

Pathanaflithtt Divisiofi, Patha 	
thlt Residiig atPaZhamth)Wt 

Veedu, KunnIcode P.O., Vakudy Vthage, Pn -691508. • 
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S. Thas kan,m& A.T., 0/a. V.M. Thankappan, 
GriDkSeVakS Pathanamth'DViSLOfl,.. 	-.. ,. . 	.4 

Pathnarflttta, cthng at Parakkat thikal House, 
Nedurn nnàm P 0, Nêdumkunnam, 
Kankca 	n6$5542. 	 . 	. 

K. Ramchandrafl P3ai, S/a. G. Karunakaran Pillai, 
Grmn Dzk Sevks, Thadicadu, 
Patharthtt3 Dvon, Pathánarnthtta, 
Residing at Devi Dersan Thevathotarn,.. 
That& 0 Ancnal, Prn-691306 

R Ra'r eIrk an S/a Ramacafldra Bhakthan 
Gram. Dak.Sevaks, 	ur,.Pathaflfflthlt DVsiàn 
Pahicr 	Raidrng at ChakkttU House, 
,Cuer.0 	 . • . j . 	 . 

8 Rajan 	S1 K P Knshnan Nar 
Gramh c*i( 	ks,'Flanampuzha, 	 . ... 
Pathanamthta Dvision, Pathanan.htta 

iud i ,ancka, Kadampaflda South, 
Mccr1  PnIi53. 	. 

9. Sths Ktlrnar, S/a. C.T. Kesavan, 
Sva Kozhenchelry CoUege P 0, 

Path 	. 'ta Dcvison, Pathanamthitta, 
Residnat Cancayit.HQSUe,, 
Koxn.TY st P.O., P-689641. 

10.P.R. 	,/c. PJ. Rg van, Grarn3n Oak Sak. Mampara, 

Pat pm1a )v non, Pathanamthtta, Residrng at EdamuflVI 
Vec Makkuzh P0, Pin689664 

11 K C S . &chan3rar aw, S/a ChandraSkharan Nair, 
Garn 	& 	vat, EIppupata, Patht nthtta DwsQn 1  

Aj Ku mar V.A., S/a. Ahuthan Pai, 	. 	. . .• 

	

Gam D& Sevaks, tathoor,.thaflamth 	Division, 

Pathr.namt ta res1Ing at Thekkethd 
Ear .. oo, P-5'36143 

K. avab, S/a. P.A. Ha 	dSaflib,.Gramfl Oak Sevaks,UthirfloOdU, 
ivsian t  pthanTa ntNtta, Ridi 	Thdathli 

P 3 n686672 

Sta K., 0/0. K -'shnim KUttY r, viramn Oak 	* 	... ... 

S aks, 
 

rEdarnulakal, Pathanamth'U7i Dvt5tQfl, 
Reskirng at Ettva \feedu 

Pche1 P.O.., Pirt-69 1331.. 	., 	 . AppCafltS... 

(By 	vcce lmw. .M.R.karirajY.. 	... 

I 	- 	rintendent at Post Offices, 
thth -Ma Division, Path arnthi.. 

2. 	Th Cticf Post Master General, Kerala Cine, TrivandrUm-33. 



24 

3 	Umsi of Ind,a, represented by Secretary 10 

Government of Indta, Mrntstrv of ommuru.aUOn ?  
New OeIh 	 Respondents 

(By Advocate r P A Azz, ACGSC) 

22, 0 A. 412/2008 

1. 	P.C. Anilkumar, S/a. K.P. Chanthskharan Nar, 
Gramn Oak Sevak Mail Man, SRO, RMSTV DVSOfl, 

Kottayam, Residing at Kzhakeppazhoor N.S.H. Mount 
P 0, 	avarn 582 006 

2 	S. Sann S/a P N Sabu Gramn Oak Sevsk Mali an, 
SRQ, RMS, TV DMsian, Kottaarn, Residing at 

Kattamparambil House, Veoor Psi, 
Pampady 686.575 	 Apphcants 

(By Advocate Mr. M.R. Hartraj) 

VS, 

Senior Supdt. of Railway Mail Sriee, 
TV Division, Trivandrum - 1 

Th Chief Post Master Genel, ..... 	: 
Kcx Ctte, Thvdndrum 

Uion of India presented by ecret ry to 
Govcn ment of India, Ministry of CornmunlcaUOnS,. 

(By Advc:c 	Mr. TPM Ibrahim Khan,'SCGSC) 

23. O.R.?JO. 421/2008 

1. 	P.A.Bhaskaran, S/a. Iat1e Aryan, 
Working as Grantin Oak Sevak Mail Dehver, 
Vavad, Residing at Pallikunnummel. House, 
P 0 Puthupady, Via Thamarasserry, Caicut 

a 	Raamma Raghavan 1  0/0. SrLRaghavan, 
Workiig as Gramin Oak Sevak &ranch Pasr,,. 
Puthur P.O. Kotuvaily673. 572.. 
Reskiing at 'Karapattapoyil House) : 
Omasserry Post, Kotuvaiy, Cailcut-673 572 

3. . Vinod ustin.M.K., S/a. tate Benchamin M.K;. 
Working as Grarnin Oak Sevak Ler Box Peon, 
Ccut 1-IPO, Residing at Marakkattu Psyil House, 
VeUmadukunnu P.O., caiicut 673 012.v 	. ..... 

4. 
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P.Arunkumar, 5
1
10. late R ghavan 

Working as Gramin Dak Sevak Mail Dehv*ret, 
Ko'athara P 0 , Calicut, Rslng at Paranattl House 
(Gokulam) 	0 Koiathar, Cakcui..-673 655 

's. 	C. 	Sb. late Mathews  
Workhig as Gramin DakSevak MaU carrier,  
Nenmernkunnu Calicut R siding at Cheerakathottathil 
Nambikoily, Cal (Via)-673 S95, Kozbikode. 

6 	Manoharan K V, S/c ate C'annn, 
Working as Gramin Dak Sevak Mall Packor, 
Arakinar. Residing at Thodukapadom ;  Arakinr P0., 

• 	aiicut-673 028. 

7. 	Vlswanathan P.T., S/c., Iat Ramankutty, 
Working as Grarnin. Dak Sevak.Branth Postrastr, 
Thachampoyi, Resirng at Putre theru'cl 1-buse, 
Thacharnpoyll P.O., Thamarassery (Via), 	. 
CaRcut-673 573. 	. 	 •. 	ApplicantS 

(By 	SrLO.V.Radhakrishnan, . Senior Advoca 	with 	Advcats 
Smt.K.Rdhamani Amma, SrAntny Mukkath, SñK4V.]ôy ,  and 
Sn.l(Ramachandran) 	 . 

vS• 
Senior Superintendent of Post bffice 
Cailcut Division, Calicut673 003. 

Postmaster GeneraL 	: 

Nothrn Regon, c41cut 

. 	Chief Postmaster Generai, 	.. .. 

Ker&a Circle, Thwuvananthapurarn 

4.. 	0irectr General of Posts, . •  
DakBhavan, New Delhi. 

S. 	Union of India 	. 	. 	. 
Represented by its. Scretary, .• 	 . 

Ministry of Communications  
New DelhI. - 	. 	 Respondents• 

(By Advocate Smt. K.GlrIja, ACGSC) 

24. O.A. NO. 422/2008 . 	. •• 
K.P.Ravindran, Sb. Sr.. Parangodan 	.. 
Working as Gramin Oak Sevak Mall Cartier, 
Taduvattom and acting Postman. Chàiisseri - 679 536 
Residing at Kizhakepurakkal HOUSe, 

• 	 Tiruvegapara lo. 	. 	.... 

2 	K.thmikrishnan, S/a.. late K.KaH, ........ 
Working as Gramin Dak Sevak Mall D/e, 
GS SadanPerur, 0ttapaiam-6 302 
Residing at Van lyamparambil HOuse, 
P0.Perur,0ttapalam. 
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3. 	M.rayaran,$/o. ate pmañ:  

Gramin Ddk Svak Mad DeVe 
Prmode, presnt{V orkn as acting Gro t) 
TraS79 534 
ResnQ at 1aat'} Hcuse, P 0 ¼a\ 
V3 Cnassers P&avkad Dstnc-67956 

4 	M Panya, S/o Kuda 
Gramill Dak Savak Mad Dehie -Il, 
(anPirapuzha pesentW working as actmg Postman 
Mannatl&ad-67& 582. Retdn 	udakufflath House, 

Kanhrapuzha P.06Th 51 1" 

5 	K C Chathu S/Ô tate ThoomD&t 
Gramn Dak Sevak Mad D€vefer, 

Present'y workn as acting 1kstmn SrnshflaPJ 
Resthnq at KanattutPod, p Q Srp 1  ptiram-679 513 

6 	M V Chan asekharan Sb 	(s na Vanar V 

Wórkhg as, Grarnn Dak Sevk Mad De t i V P,rer, 

KarktamkamflU6Th &5 
Ri at Me evarhfl3rfl Kai trn<unW P 0 

H 

7 	K C Thankappar Sb 	eakan*a 
Grxun Dak Seak Mad Pak', 

mampuram6 79 194 presently orkg as 
Acting Group-D ?  Opa HO 
Residing at KuzhIkattil HOUSC f  
Kamn&1rarn P C Ottapalam-67 104 	 ApphCaflt 

(By 	SrC).V.RadhakriSafl? 	Senor 	Adyccat 	with 	Advocat)eS 

Snt KRadhai Arntua 	SrLMtbflY Mk1th, Sri K.ViOV and 

SrU.RamaChaflthfl) 

vs. 

gupernndent of Post Offices, 
Ottap&am D\SLL.n, Ottapaia -  69 101 

Postmaster GeneraL 
Northern Rçjion, ozhikode.. 

Chf Pcstmasbr General,: 
KrJa CVe, 1ThnLvananthp 

4 	Drecr Genera' ot Posts, 
Dak Bhavan ?  N Deth 

5. 	Unofl of nfla 
Reureseflb&I by its Scrtar' 
Mrnstry of omm,iniCatS 	

* 

New DeUi 	
Respondents 

(By Adcat 	rit in R Menon, ACGSC) 
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25' 0 4 NO 436/2008 

Srnt Lav Thomas, L)/o Easo ThomaS 
GDSS\i, 	&uam H 0, 
Pct Ka ara Thary Kap i4kU, 

t 	 upsn, 
GDSMD, VeWaf,  P 0, Reidtg at, Sreekntt, 

Vettyar4'.Q. 

3 	Sn K GpaaknShafl Sb Kunca 

GDSMD, Coothe(uVU, I
stthn t Kcitht, thngoli 

4. 	Sit P. GopaakflShflafl, Sb. Pararneswarafl, 
GDSMD, 'PeIa resdng at Manappallht Vadakkethfl, 
Pela, Thattarambaam P 0 

5 	Smt. P.S. reekuma, /o. Svaima 
GDSS\,, Maekkata r 0, 	tdn at Eavkandathd 

Thekcetflfl, KanflVOOr. That.tararthaarn P 0 

6. 	Smt. Sudharma G. D/o. Gopan, 
GDSM P, LareeakitanQafa, Resdt 	t ChakkulThTn.t 

VadakkekafldathI, Ramapuram, Keenkad. 

7 	Sri S. Chan&afl PIIaI S/o. Sukumara Piia, 
Muthukuam South,, residing at MaLapp1rath*a 
Kizhakketh i, Muthu kula m South 	 Appftcants 

(By Advocate Mr. M R Haiiraj) 

I 	The Suoerntenieflt of Post Othees 
MavehCra Division, Maiekkala 

2 	The Chiet Post Master General, Kerala Ciite, 

TrdrAiTh33 

3. 	Unhon of India, represented by Scretaryto 
Gove n rpent Of Tndia, Mirdstry uf Curn i'u 	IOn, 

few De4m 	
spondents 

(Sy Advocata Mr. S. Abhash, ACGSC. 

26o OA.F4o4372008 	" 

1. P.K. Ramachadran, S/a. Kochukunju K3ttan, GDSMD, 
MuthoOf 	dlnt PJthn..huVil, 
Thiruval%á. 

2 S Vijayan, S/a Sankaran, GDSMC- Pandanad, Residing at 	 dl .  

ftuse, Vanrnazh'y, Pandanad 	Chengan.nu. 

4. 



3. M.T. Javaku mar, S/a. 1at. V.K. Thankappan Mai i  GDSMD, 

Kuttur ?  Residing at Chettymadathil, MOP P 0 , Thruvall 

4 V 3 Vqayan, S/a Krhnan 3anahaiafl GDS1D, Kankuh1 B 0 
Redn at V&.ndaLhJ rikuthV P 	ThaavadY e  A1ppüz6 

S. K.V. Rajan, S/a. KP. Vasu anida, 	I  
GDSMD, 1&akkara, rsidinq at Kumpôil, 

nrnaL 	Pandanad P.O., Chnganur. 	.. 
.i. MpphCafl. 

(By Advmata Mr. M.R. Hairaj) 

i. 	m• 	Supribndent of Post Offic€s, 

TI 	DvttOn TI 	i 	 I  

2 	-j"h ip, Chba PsSt Masbr Genra, 
'Kerala Crc, Trvandtum-33. 

3. 	UnIon of India, 	prsnd by S crtary b 
G&flfflèfltOf 1na, Mrntry Of, GomUOL 

w Clhi. 	 ... RaspeS. 

(By A-dvocata Mr. T P M Ibrahm Khan 

27, 	0. A. J0 463/2008 
; 

K.G. Subrnanyan, 
S/o the iate Gopaan Ciety, 
Working as Grarnin Cak Sevak MaH Deiver,  

NenrnekkUflflU BO, Calicut DivSOn, 
I 

Riding 
 

at'Kaickavaval Hs, 
NI($flflU App'icant 
Via. Cler 	Pin -573 595. 

8' 	Sn 0 V 	adhknshflafl, 	Snlor 	Advoca tth 	Adv3catS 
d 

Smt K Rharan 	Anw, 	S' 	itjt 	MUA Sr 	'C \t Joy 

Sri.K.Rarnacndran) 

I 	Srnar Supnntndant of Post Cffics, 
C&icW.. Divion, Calicut-73 0031 

2. 	po'stmaster 	
I 

Hortht Region, Calicut, 

CPf Postmatr Cnera 

Kerala Crde, Thru ,aantipuramfl 

4. 	Dinctor Gnera of Posts, 

Dk Bva, New Detm 

S. 	Ucion Of India 
• 	Reprseflted by Its Secretary, 

Ministry of CornmunkatOnS 
P. 	pondentS 

New DethL 



(By Advocate SrLT.P.M.Ibrahm thar SCGSC) 

0 
28, 0 A, No. 524/2008 

R .  
GDSMD, 
Chfttatu rniikku. P.O, 
Th!ruanithaUram 

S. Reghunathan Naw, 
rrMr .. 

vroorpara PC. 
Pothencod 
Thiruvananthapurarn 	 .... 	AppUcats... 

(By Advacab Mr. Vishnu S. ChempazhanthM) 

v. 
I 	The Sernor Supertntendent of Post Otf:es 

Thruvannthapuram vorth Dsun, 
ThIruvannthapuram I. 

2. 	Uncon of india, representid by the 
•crostias1& 
O/o the C. P G eraa Cwde, 
Tnnthapuram - 695 033 	 RespondentS 

(Bi Advocate Mrs Mrn R Menon) 

29 O \o 525/2008 

I 

 

S. Gopataknshna Na k, 
GDS B PM f  
Enad S C) 
Kumbia  
Kasaragade. 

2, 	K. Vasu, 
GDSMD 
Ramdasnaarfi.O. 
Kudtu SO 7 671 124, 
Kasaragod. 

S. Shankaranarayana, 
GDSBM, 
ShrthagHu BOf  Kudu - 671 124, 
KasaraQode, 

N.P. SIvararna Shetty,  
GDSMD 1 . 

Yra MCG - 671 321 
Kaargod 



5 	B Sidhara 

Pia 0 - 671 552 f  

Kaa ayde 

6 	P. Koosappa Cowda 
GDSMD, Kakkebettu 60 . 
M-i 	 71 543. - - -- 

Kara9Ode 

(By -Advocate Vishnu S Cepah3flth) 

i. 

	

	The supsHtendentOt Post Offlc, 
Kaar.tcOde Post& D!1On. 
KasaraCde. 

2. 
Cui1 Post Ms1.ir Gens(& 1  
0/0 theC.P.M.G. I K€a0 

ThiiuvananUaPWm - 695 033,  

(By Advo 	Mr. TP ibrahrn KhanScGSC). 

30 OAN 60/2008 	 :1 

I 	 ohanafl, S/o Ktrnt Ayappfl 
GDSM D, Ka u rnah&a, jnnjikuda DWSOfl 

Ps&ng a Variyath Pararnbit HotiSC 

Unthr P 0, Pt-68O 682 ThssU 

2 	ac(aK W/o Vamachafldraf 

Ma Rs d'j 
 

at Lo nezhatc House?  
eti P C) Kodt1ngaUr pnc,Sb 669 

3 hakr'shaflafl, Sb Griac 
LB Peon y  Resdng t Thekkedath Hou5, 
Annamanad °r Tnsstn 

4. 	CM. Suharnanian, S/o. MadhaVh CJC, 

PerjW Resdtg at Chenn&. Hodse, 

Padiyoor P.0. Pin-680 65, Trssur 

ShrnUa K.C. S/o CherunQfl, 

Kamnam Beach, Resdn9 
K&athe4ath 1ouse, PennjanarV 
TrisUr 680 566 	

ppc2 

(By Advoca Mr. 	Haraj) 

Vs. 

1. iaon of iniia, represntd by S cretarY t) Gov nment (partmeflt of 

Posts, t4*3tY of C 	uncatk'(, tw DehL 
2 



& 

M 

2. 	The Stpermtendentof postoffices, 
Irnjatak.ida Division, Irnjaakud. 

3 	The Chief Post Master Gene 
Keraa C' de, Tt uathapin m 	 Resndnt 

(By Advocate Mr. TP1 Xbafiim ithan SCGSC) 

31 0 A. Wa 11812008 

K 3 Kuriakose, GDS Maclman, 
Sub Recoid Office, RPwy M& Servi..e, 
Kottayarn. 	 ... 	Applicant. 

(By Advocate Mr Siby) Monippafty) 

I. 	Union of India rep by 
Chief Postmaster General, 
Ker,Thvandrum 

2. 	The Suç*rintendnt, Railway Mail SGrvce, 
Trivaridrum Division, Tiandruin 	Rpots. 

(By Advocate Mr.Raendra Prasad A.O.., ACGSC) 

32 	0 A Wa 573/2008 

P.V.P4ahanan 
S/a. late Neelakandan, 
GDS MC, Keehillam, Perumbavoar SO, 
Residing at Venchattikudy House, 
KeezhiUm P 0, Peruimvoor, PI 	683 541 Apakcdnt 

(3y 	SrLO.V.Raihakrishnan, 	Senfor 	Advocate with 	AdVOCates 
SmLKRadhamam 	AnAma, 	Su Antunv 	Mukkath, Sri K V )oy 	and 
Sii.K.Raniàchandran) 	 -• 

VS. 

Sen ior Su pmarm beenden t of Post Oflices, 
Akii!a Division, Aluva 

postmaster Generai, 
Central Region, Kcy:hL 

Chief Postrtiastr Geral, 
Kerala Circle, Thirunanthpuran. 

Dnctor Gnerai of Posts, 
Dak Bhavar, Ie 	Delhi, 

Unkwi of,  jndia 
Represented by its Secretar, 

imstry at Communications 
New Delhi. Rpondents 



/ 	 H / 
(By Advocate Sri. TPM IbrahUn Knan SCGSC) ... 	:. 	.: 

330,A 	No 	41/2008 

I Sreemvasan 1  
510, Sit K. Ch.ndrA 	 ..: 

Grarnn Dak Savalk fllaH Man, 
Sub Rcon.. Offk, RhS, CT Dn, 	RO CaDCU 
€nsnt1y officatn 	as Group 0, RMS 	Dun, 
Residmci at Srepadmam, Tatter 
Pantheenkvu Post, Caicut-19 AoDhCaflt 

(By 	Sri 0 ( RidIIaKrISIn8n 	Sor 	Adt'ocaL with 	Advocates 

Smt K Rdhiwti 	Ammd 	Sii Mttny t1kkth, K \ Joy 	and 
Sn K. R&rnachandrn 

supenintendent 	 H 	. .. 	 .. 

RMS.. £CT Div'-s'on, Kotk.xie 

Postrnastr Gner&, 
Northern Rion, Kozhkoie, . 

Chf Pcrtrnaster 	Kera 	C*rd, . 

Thivaitnthapurr. . 

Dnctor Genewal of POStS: .. 
Oak Bhaian, 

5Union off Intha, represented b 	ts Scrtiry 
Møistcy 01 Gornnu 	 Dh RSpndeflt. 

(By Advocate Sri. TPM Ibrahirn Khn, 	CGSC) . 

34. 	OA No. 	583/2008 	. 

K,H. MIera S3h: . 	. 	. 
UJ...g th . 
Vadassrykara P..0. 
Pathananithttji DstiicL . 	..•. 

KJ.SomaskaranNair, 	.. ............................... . 
GDSMP 1  

. MadarnomP.0., 	 .. . . 

3; 	T.T. Thomas, 	 S  
GDSMP, 	 S  
Myar, Vadasserykara, 	 ,.. .. 	. 	• 

PathaamthtX 	Di,M 
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M. Kochtiramn, 
GDS W e  
Pazhakuam, 
Parhanammma Dstrct 	".5 

App catS 	 '5 

(By Advocate Vishnu S. ChernpazanthY) 

The Suprnt?ndent of Post Offices, 
Pthinarnthtt Postal Divvisloa  
Pathanarnth tta 

Union of india, represented by the 
Chief Post Master Genera', 
O/o the C.P.M.G., Kera Crde, 

ThruzathPurarn 695 033 

(By -Advccalba Mr. 1W rhn'n Khn, SCGSC) 

O.A. No 6181 2008 

1. 	K. Raasekharan 
Casw% Labourer, 
ThnvananthapUram GPO, 
Tb ruvan thpr m. 

2 	K. 	 chndran 
Casua' Wbourer, 
Thru -vanantaourafl GPO 
Thru,aflaflthPUrm. 	 . 	APP 	 S 

(By A&doc 	VshmE. ChempaznthJ)' 	
S 

vs 'S . . 

L 	The Semor Post Master, 
ThirananthaPUrn GPO, 
Thiruvananta,Urm I 

The Senior Supernt'0 Post Oftcesf . 	 S  

ThruvanaathaPU1Etn NoTh Dsot, 
ThiruvananthaPUrm 1. 

Uncm of lnda, represented Iy 
Chief Post Mser General, 
Kerala Cincle, Thvandrurn-33. 	... 	Rep0ndfltS. 

.S. 

5 (By Advat M. TPM Ibraffirn Khan, SCGSC) 

36. O.A,No.485/2008 

1. 	K.K. Ayyappan. S/o. Krurnban. 	
'5 

Workg as Gmn Dak Seak Mail Delvefe, 
Vaa'anchranara P.O.. Resd3n at 

uvmp&inb. House, Va yachr ng&a PM.. 

4 



2. 	K. R. Saskumaran, S/a. Rambdrn 
Workg as Gramin Ck Sk Mail Deivee, 
Pzhakpp&y Rsdng at. Kafflankotti HGus, 

• 	Peshkpp& PO., Muva upuzhJ 684 674 

3 N. P. Varh 1  S/a Phpcse, Wokrg as 
Grwa Dak Sevak M1 DWet, PeThakplly, 
Rs 	a *"--  hariyalfit-ausNanari P 0 

• 	Mvttupt!a. 

Advocata 	I .  

Th Sen Supdt. of Post O& 
Ava Division, Auva 683 101 

Th'a Postmaster GnraL 
Central Reçpon, Koch 662 018 

Tbia Dfrector General of 
Oak Bhava, New. DhL 	 • 	 • 

The Ufflon of Ththa. Rpresnte.d by, the 
Secretary to Go 	rrrt of rJ j  
Mmstry of Communeatos (  Dpartmt 

	

-- 	of Posts, New Oehi 	 RSPOndt5 

(By.Mvocate Mr. TPt4 iLwhim Khan, SCGSC) 

37. O.A. p8*. 	8/2008 	•, •• 

M. Ashokan, S/a. C. Narayanar, 
GDS MDJMC, Maypad Post, 
Kasargod Dstrct 

CM. 	S/c. M.M. Mathw, 
GOS MC, Paramba, Kasargod Dstrct. 

(By Ad-vocate Mr. P ( Ravi Shankr) 

•vS. 
Uronofinda,rsttby3t H 
Secretary, Deartert of Posts, • 	 • 
1aw. 0-si til. I 

Chief Postastr Gnra 1  
offke of the CPMG, Kaa Cde, 
Thfruvananthapurarn 695 033 

'osmasr Genera. 
Northern .Cirde, Kozhilaxle. 

The Stmerrnndent of Post Offhes, 
(asargod Diskn, Kasargad. 	•, 	 Respondents. 

(y AaNnrcata Mr. TPM 1brahrn Khan, SCGSC) 
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ORDER 
HONBLE DR K B S RAJN, .MJI)ICIAL MEMBER 

Before plunging into the facts ot tue case in each C' A it would be 

appropriate, at the very outset, to focuS upon the spnai issue involved in 

these OAs. : 

2. 	In the Postal Department, there are various Group D Posts.. Earlier, 

there existed the Indian Posts and I eiegraphs (Ciass IV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D' Posts) Recruitment. Rules, 2002 (vide notification dated 23" January 

2002), been superseded. The said 2002 Recruitment Rthes provdefr 

the methods to fill up vaiious.Group D posts. The schedule annexed to 

the Rules is in twopartsviz 

Part I: Posts of Circ'e and Administrative offices: and 

Part H: Posts of Subordinate Offices. 

3 	We are not concerned with the former, iCe. part h but only with the 

latter i.e Part II and here again, the relevant posts areas contained in 

serial No. I under that Part of the Schedule, .e. Peoris, Letter Box 

Peons, Mail Peons, Packer, Porter, Runner, Van Peon, Orderly, Gate-

men, Attendant-cum-Khansama Cleaner in Mail Motor Service and 

Pump-men. These biong to the General Centri Service Group IY Non-

Gazetted posts carryirig the pay scale (V CPC) of Rs 2550-55-2660-60- 

3200. The educational and other quaiE$cations .required for direct 

recruits is Middie School Standani Pass for all with oesurable 

quafications specified for some of the posts, such as Attendant-cum- 

I' 



Khansama, etc., Probation is for two V,ears.. The method of Recruinleflt 

shall be in the iminner specified  
of 

" 'estslnoii be helô to detemufle Ui oiking digbUity 

he cicu holdmg the po't 'pctJid gatns 	
2 fti 

ti!hn ut Ui3 1QtS III CC U1 U1t.tOI 	IId 	4ir' not 

oiThJ o 1111 up he 	by c 11 tee, t1i . gifl8i1Jfl 

shall be filled up by the method as specified below: 

h)75% of :tbe Va::ancies remaming untIid after 

• recflitmeflt from employCs 	tOflOO £t 

• shall be filled by Granun )ak 	
of the 

Recnutuig Divisin or U nit where such s.acincieS 

occur fatling v hicli by (TW 4i 5\ 	C 

neighburflg Division or Utht: b' 

seiiority- 

(ii)25% of the racneies renai1iin unfilled.., .,afr 
reuintment of emplo\ ee mentioned Si No , 
such vacancies shtll be filled up by, sé1ectiOfli11 

seniority in the following order 

a) by. casua' labourers with temporary status 

of the recruiting division or unit . thiling 

wiucii 

n b, b's tuk ine casuai. tabureTs of th 
recruiting division o unit failing wiudi 

(c 	by thu time casual labourers of the 

iiejgibounng 1.011 r unit faiiin wluch 

(d) by part 	e Casat Labourers of the 
recruiting division or. unit failing wbi;h, 

(Iii)by direct recruitineflt. 	. 

v'? 1ill .  1 For PosaI L'iviSIfl y Unit, the 

ucg11ig Divisioll a;c niav be 
. ib u  

haU be the kaihaV Ma cTV1CC si Divicfl iIW 

vice versa- 	 • 	 - 
.>tore..menliOfled. * 	shall be' poveflied by the 

nstruttiOfl5 issied b. the I eutaI & enn1ern troifl 

tune tO 'iiiiC 

(Reference to SI. }o. 2 in the above provision means. -the post of 

Cho4ithi IWatchniar / Sàfaiwa}.& savenger/Q&dT1th' Water- 

ti! Mazdoor! thm C;canerl Rest House Attendant! 
Mani 
Battery men! Avtih (Lady Attendant) / Mechani1 Worknifl fEy 
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Hand Peon Lascars. These posL Iso carcy the same scaLe of pay ie R 2550 - 

320) 

4 	The coinpocition of ,  Departerta Promohoii (otnm 	has hi as prascrihd 

in column No 13 of the sai1 schedule and th same is .is und - 

- 	 .. 

) D4u T-(ec..d(Grc'p 4 P 	 C7 

(i 	Another (rop A 	Group 13 	oqtaRifYMeniber 
1 4cer as the-44iop.,  or in thi regioi s 

t (m) A 	Group B Oc 	froui 	Tdeom Memter 
LDePt at tue tht'ou 	Peg on as 

jThe conpoiión of.  DPC. in PTCs shall be as  

It Vtc Pranctpal 	 Chauvt 'in 

(n)Adninictration Ofiicer as 	 ber 

(ru;  A .  (3riup B &fiicer of Departrwnt of Tleorn M,r~ ber 
JDistrictas 	. 	

: 	.. 	 •. 

U. 

5 The Departmeit has id an oflice Memorandum dated 16 May, 2001 in regard to 

Irljfim up of cancies taihog ud the method of Dird .ecruitmnt and according 

to the <tame, approv'il of the ccreeiiing comniittee was mane apre-reqisite for filling 

up such posts. veads 's ttr- 

"OFFiCE MEMORANIMJM 

t, Optunicahon & dr& ron4th 	to cs1ai osfs 

TheFinanceiniter ie prentm th kndget for 2001-2002 
has stated that all requirementrS. ofrecruiment will be scnitinizedto ensure 
that freahrecniitmeñt is liitiitodto I per cent ofotl civiliati if sftenth. 
As b:oat 3 percent f ARFY ittme every year, this riil1 reduce the manpower 
by 2 per cent per anmim hi •areductionof 10 percent in five years as 
annomced by the Prime AMIffi4e- 

tvanditum. Reforms Comm ssion had also considered the issue 
and had icommanded that  each Ministry!DejSaftment may formulate • 	 nal Direct Recruitment Plans through the mechanism of ScreerIrg 
Corn2n tteOs. 
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2.1 	All Ministnes/Departmeflts are accordingly rsquested to prepara 
Annual Direct Recruitment Plans covering the r air eut of all cadres, 
wiieier anaged by that Mini Department itseifor ía imaged by the 
Department of Personnel & Training etc. The Task of prepaiing the Annual 
Recruitment Plan will be undertaken in each Mjni4yiDepatmeflt by a 
Screening Committee headed by the Secretaiy of that Ministrytt)epaTtlueflt 
with the Financial Adviser as a mber and IS (Mmn) of the Depatnent 

as Member Secretary. The Committee would also have one senior 
representative each of the Depaitmet ot Fersinfle & rrainiug and the 
Department of Ependiture. While the Annual Recrntm ent Plans for 
vacancies in (iroup B., C amiD could be cleared by this Committee itself, in 
the case of Group A seivices, th Annual Recruitment Plan would be 
cleared by a Committee headed by Cabinet Secret&J With Secretary of the 
Depintment concerned, Secretary (DOPr) and S tsxy (Expenditare ) as 

Members. 

While preparrng the miva Recruiting Plans, the concerned 

Screening Committees would ensure that direct recruitmt does not in 
any cace e.xcced 11-4 of the total sanctioned strength of the Department. 
Since 2bout 3% of staff retire every year, this would i late into only, IJ3 

of the direct recruitment vacancies occurring in esch year being filled up. 

Accordingy direct rcruitmnt would be lImited to I,I3 of the direct 

recruitment vacmic i es arising in the year subject to afiuTher ceiling that this 
does not exceed 1% of the total sanctioned strength of the .Deprtmeut. 
While ecamining the vacancies to be filled up, the Iliuctional needs, of the 

liOfl would be critically ecamined so that there is fiexbility in 
filling up vacancies in various cadres depending upon their relative 
tImctional need.. To anipliQr, in ease an organisation needs certain posts to 
be fiile up for sa±ty/security/opera)1I5i considerations a onponding 
reduction in direct recruitment in other cadres of the organization may be,, 
dons with a view to restricting the ovxali direct recruitment to one third of 
vacancies meant, fir direct recruitment subject to the condition that the total 

proposed thr filling up altonid be within the 1% ciiiag. The 
remaining scancies meant, fiw direct recruitment wiuich are net cleared by 

the Screening Committees Will not be filled or otherwise 
and these posts will stand abolished. 

2.3 While the Annual Recruitment Plan would have to be prepared 
immediately for vacancies anticipated in 2001-f)2, the issue of filling up of 
direct recruItment vacancies existing on th e  date at' issue of those orders, 
which are less than one year aid and for which recruitment action has not 
yet been finalised, may,also he critically reviewed by Ministy,DepartflentS 
and placed before the Screening Committees for action as at para 2i ahove. 

24 The vacancies finally cleared by the Screening Committees 

will be filled up duly applying the rules of reservation, 

handicapped, compassion 	quotas thereon. Further. 
adini*rative Ministries iDepari.menl Unils would 

I 
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obLwi before hand a No Objection.Certifkate iIom the I&Irplas Cell of 
the D tient of Peroiinel & Tr& giThreuor G'td, eHtpiu't 
and P-maving that itabe perntei are not availithie fcv , appo.in.t1ijen t 
,gamct the poits ment for dwet retlliftnientpd eivfr pIce 
indents for Direct Recruitment Recnutng agencie& would also not 
accept any nident which are not accompanied by i certibeate inchcatz g 
that thesthna ha been cleared by the concerned screming.Coiitlee 
and that suitable personnel are not avlatle with the ?rphc 

The other motes of r&niftm eat (iridiidiiig that .6f. prtlen 
preitiihed in the Retnti1xnet RjOe-sisekikeRvats would, hrei, 
contrnee to be adhered to a per the proviiia o the antitled 
Recru1tzneat Rules/Ser'ice Rules. 

The prwisitwof this 01The Memorandum wou 	appbcable to 
all Central Government Mm ne epatena' Caontu>n inclndin 
Muustiy of Railways, department of ,  Posts, depirtrnent at Telecom, 
atonemons bodies whoU' or partly knanecd by the Govemment., statutoiy 
corparatiow hthes, civil ans in Defence ai d zionJcoznl'aed paos. in Para 
MIlitary Forces. 

A l l inistr JF71 epaitirntre requested to crcu1ate the orde to 
dieii atathed and suhordivare oces autoni'w nodies etc unde- their 

nnitrati' coithol Sec etire athnnrtrehve 
Mirie€'Depaitments may ensure that action l.ad on these oocr s 
tnnately , 

6 in view of the fact that the  rmammg v ancies-of Ci ou 1) alter reenutn cat from 

non tes category of Group D employcec mentioned a 'enai No 2 (of Pail i of the 

Schedule), we tenable by CI1& and Casua Laborirersç at the pr'scrbed percentage 

of 75% and 25% respecth'aly, when the respondents did not. take up steps to fill up 

suill '. acancies, a awn bez of 0 A v. crc tiled het3re the I ohunal Some ot the C) As 

were tiled by the G 1) , vdiile some other b )  casual hbourer fliese GAs were 

alkwed and fcn the respondcrts had cien up the matter 4before lffie Hmfble High 

Court the 1-isgi Court after due co isi-lerthos uplie'o tho elcczson of the Tribunal and 

thus, dismissed the Tit petitions The dcrai are g en in the succeeding paragraphs 

1,4 
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7 	OA No 97712003, OA 273/2003 ood OA 1192004 wee fiied by castal 

laboww's and the daslon of the Tnhunal, allo mg th'e 0 As ha d been upieh h3 the 

High Court in ViP 361S'2006 and CWP 496/20ft6 ueeided on 2V1 . Maich 2007 The 

Tribunal in OA 113 12004 alan hld that appro#at o1 t Serienwg Lnnm tte is not 

necessay in siidhcasès. .OA.345/2005  and OANo. 

Dak Se 	and these (Ma have alo been 

S. 	Vide Order dated 71  Oétobei', 20,)5 ;  iii 0.1 

Tribunal has held asunder:- 

263 f2( :WcFC fiied by.Gràiriin 

NN 	

........ 

. 	977/2003 and 277/2003, the 

'The quest ion that arises thetefi,re :t,r consideration i vether th&reenizig 
Committees approval is mandatorgfoi-  filling up the posts usith referenceito 
the Recruitment rules. No dociinientaty proof h6 been : produced by the 
reapdenta to show the mandate of the . Screening Committee rafarrad 
to by them It has been st4ed that Screeauig Committee's approval is .  
nrcd for filling up the vacancies by direct remitment From the reading 
oI toe rides it.. appeamtnat the Fiho un of Group 3) posts by the method 
prescribed in Column 11 ariaot be' conrued the method for .diict 
recnnt as direct recnthim sot has been prescribed as an alternative method 
only if the above procedure failed. Thus the method of reemitment followed 
appeac to be in the nature of promotion onl. If that be so, the policy 
followed by the resondants ibr appointment of Group 3) only with the 
approvhf the Screening C4minittee i incon'ect.. It has resulted in filling up 
on y bin ited vacances on regular bats and fiuin up the rein amig vacancies 
on ad bee basis from the -ODEJ aiid has created a aitiatiôr wiiero a the 
vacancies got to be manned by (33)3 only leaving out the other 25% category 
bf Casual Labourers from cà oration. This is cetainly d iscrijuinatofy and 
in violation of the nrewription ii the Racnuitmeut nite& 

1.0. 	Coming to the applicants in these (Ma, it is admitted by the 
respondents themselves that tie .pheaut In OA No.277/2004 belongs 
to the jirst prefareptial categoiv and is the senior nina -and eligible to be 
appointed. It is also dinitted by,  the reapondeot th* the applicant in 
O.A97712003 is second in the list. Therefore both the applicants are 
eligible tà bia considered agalnat: the 25% quta fo (.iaual Labourers 
arid belonged to the fu-4. preferential categoiy q.Mong the .Cual 
Labourers ie ilill time casua iaboiurs with tenporary ,stau& Since 
the vcaiicy position has not bean clearly stated by. The pondeiltz we 
are n*t ila position to compUte the actual number of 
fell within the 25% quatato vtiich the applicants belong. Hcwevsr, the 
clear position that has emerged is that t here are posts 	the 

j.. 
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had not tilled zip on ,regrziar'basis but wflicii are being 
manned by making thart tenn appomtmeits from the CiDS ki our iew 
this action of the respondents is contraiy to the Recruitment Itules and 
thfire illegal and discriminatom ,  aad that the ppiicins shoithi have 
been considered against the 25% qubta vailab.e to them. However, we 
are not in a position to accept the irgumert of the learned counsel for the 
apphcan trit the O.As we c:6v red b 	deeion tt thz f'rzbma rn 
O k 901/2003 wbich was pethuang h 	pph 1Mht of apptr age tim it 
of 50 years for appomtm4nt to the Group-C) posts in the Pecrutment 
Rule and not to the question ot f1hig up the quota eannarked for casual 
labourer 

11 	Though the apphcant have preyed for certain otber rehth like 
increment. bonus, GPF contribution and other conaequential bewd1t these 
are zat pressed during the arimzenL md thereiore have not been 
considered. 

12 	In view ci te above, we hoki that the omission ot the mespondents 
in ililingup the substantive ycancies in :Group-D whith arose in Kollarn 
Division in accordance with Annenxtire M Recruitment Rules is not 
sustainabje and direct the respondents to take immediate ep for 
computing the Group-I) vacanciec available (vear-wse) against 25% 
quoh mr C'azwil Labourers in accoithmce with the Recruitment 
RulesiOO2 and to appoint the applwant2 to these posts from the date of 
available vacancies with an ccnreqiential beneCts wzth1n a period of three 
months •frnn. the data. of receiptofa copy of this orer.". 

The above decision was clia)longedbv the respoiideiits in WP (c) No.3618 and 

4956 of 2006 andthe HighCourt t Judgmitdaied 22 March, 2007 held ai under:- 

" The petthonei ierem are challenging tI e common judgment of the Central 
A&Iinistrative. Thbuual in 0 A Nos 971(20(33 & 27 112004 Short f.u.ts 
leadingr to the case are the foil oving 

2 The respondents in the writ petitions MV working as,Casual Labourers 
ann they approache4 the Fribunal to issue appropriate directions to take 
immediate steps to appoint th'ni as Group D against 25% quota set apart 
for caiml labourers under the r'%nt retzuctment ";fes 2002'm The 
respondent in writ petition Nr 36118'200$ iAio is the applicant in 
0 A 9?7f 20O3 has been doing 'cecmng vor. in thr otTkt ci he Sencr 
Superintendent ef Post Oluices lollam Postal division K&lam Sihe 
wis appointed as a full time labonrei 4citn etiect from 1 L 1997 
and is continuing as such. The Deutmei.zt hms co.iifemid fern porazy 
stanisto him in implementation of an. 	cachet' order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2606 	io is 
the 	applicant in 0.A.277!2004 	was conferred with 
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temporaiy stus with efect from 25 1999 In both castes the respondents 
claim tb'ir right fr appointment again—W, 25No vacanci?s of Group D posts 

4+ 

3 The Thhunal n p-ogaphs 9 ard 10 ot the rder, ciftei considering the 
contentions of the parties, found t the rnethodofreciuitment provided 
in claims 11ke i in the o ;fnromotion and t nothy way el 
any direct recnthnerL It wa' a' o found thit the onientioii raised by 
the petthcner tha approial ci t)ie Screening Coinmttee i muutatrny 
for filling up of the posts, is not corcact. The Tribunal, on an analysis of 
the  relevant coluüin of the reet.diient niles, clearly fwu3 that the 
casual labourers who are entitled :o be considered for promotion was left 
out from be ug promoted. resiltv in disrimmaor treaimenL The 
Thbuaal cleaily ftui'd that there were sutfleieat vacindes which would 
definitely fall under the 25% .c.tego1y $et apart for cal labourers. 
This being a finding of fict itnnot he interfered with in proceedings 
under Article 227 of thConstit':ionof India and the pctitionezi could 
not point oit that the said firtdmj 

s 	c As far as th claim. ofthe r ondents.fiw pm iootioii i conerned 
the petitiOners dearly admitted in the pleadings that the applicant in 
O.A.Z77(2004, the respondent in Writ. 'Petitkiu No.49561Z006 is thi 
stenionnot eligible to be appointed and the respändent in writ Petition 
No.361812006 is'. the secondin the list. The' being 'dasual iaboulerswith 
temporary stati, 41ilazy use eiearh covered by the method of recruitment. 
Accordingly, the Tribunal directed the petitioners to fill up the subtitive 
vci. in Group D which arose in. Koliam Division in accordance with 
the rekatrt tecruitment rv!es art to .ipkint the rcsnondenti to those posts 
from the date olvacancies. 

The main contention raised by the petitioners is that prior approval 
of the Screening Committee i. a must for fihling up of the vacancies and 
also that the method of recruLtment on1 by way of drrect recruitment A 
reading ot the 'ecnutment rules will show that the contention raised by the 
petitioners that only direct recruitment is the rriéthàd is notcorred. Aart 
from that: they are not justifIed in contending that prier, approval of the 
Screening Committee is reipilred, a the smle 'is net provided nbder the 
recruitment rules. The finding rendered by the TrIbunal'.thet the' 
respondents who are pplicant .befor it are entitled for ptemotiOn, is 
therefore perfectly in other. At ary .rate, the view tceii by the Thbimnal is 
not so perverse wan'antIng inteifemnce by 'this court under Article 227 of 
the Constitution ofindimi.  

hence, the twit petitions are dismissed iipokting the order of the 
Central Mrnmnistrativ TribmiaL"  

10. In OA No. 1I512004 the Thbunal by its order dated 23 December 2005 held as 

under- 
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"S. 	Noere it Is mentioned in the above rnetha the method of 
recniitmet is by way of direct recniitment. According to the niles the flt 
method t be followed is by a test, to deterutine the eligibility of the 
canddate holding the po specifIed in the Mes and in case suitahk 

udatee are not found th remaining post hll be filled up 75% by GDS 
of the Recruiting Division oriiait failing vtiIch by GDS of the neighbouring 
Division or Unit by eiactii cam sea iorthr and 25% from Iasaa1 Iabourei' 
under four sub ab'orias naiitely; (1) temporiy sLatn, (2) filL time 
tabourers • the recruiting division (3) full time casual labour of the 
neiØthounng division or wiit fathag hich by (4) pars tiwe casual labcnir in 
that order.''  

ii. 	The above decision of the Trhaial was upheki by the Hon'ble High Coint in 

WP No. 2281/2006by itj lgrnt dated 22Y  March 207 in the following word- 

Therefore, the Thbwials ñght in holding the Casaai L iourea ha got 
a claim in respect. . of 25% of she vacancies tmaining unfilled after 
recruitment of employees mentioned at. serial No.2 and such vacancies shall 
be lulled up by selection cam seniority in the ,oler n tioned in that column 
itseW The 'contention raised by the petiiionpsm therefore Mis to the growuL 

The Tribunal was right in holding that Mnecure R2 nhed upon .b the 
patitionerscinot have the efibct of modifying the recruitment ruhs. The 
relevant recruitment rules I io not provide for wy ckarance Irom the 
Departmental 'Screening Committea if at all there was ban, it was 
iimitedtq direct recruitni ant., racancie going by paragreph 3 of Minexure 
RZ. Rence, the argumeit raised by the petitioiers in that regard was also 
ejected rightW h, $he fnbunal rhe Inbunal has oi!y arected the 

peiitionere to ess the actud number of va ncies and ff1 them up 
according to the recruitment iuies and consider the applicant in his turn in 
accordance with the preference pro1Vi4edfor  in the ud rule.. We find that 
the vIew taken by the Tribunal is not perverse i=Tvaking interference 

	

under Article 227 of the Constitution of India 	. 	. 

Therefore, the writ pa thon is dismissed" 

12. in yet another case, OA No.34612005, this Thhnnal dealt with the same srdject 

matter and paised an elaborate order on 	'fle operiitii part of the said order is 

nth nprducing here as under 



"I I 	On a thoinie reImg ' the ciis 	as nr to tht 

seecti nd rn e of iecrwtznent a 	xidéd ii the d'edu - to Pall. I 
of these rules it can be reasonabt,oncluded that the 	of 
recmthiient en' isaged only prm oio& bs elction-cunk -ceniort 
unt'ally frau the O.e.garies as mentioned in the category 2 in schedflIse 21 

and in casc such categories are not aailable by the samr method of 
seton cum niorit/ from 	 as mentioned m c 	I ff '  

the i itiut Rulee in odanc with the pcee pulated. 
Only itiy of the above methods fad the provisien.had been made in for 
dm3ct reenuhuent Smee the tevi threet unent i 

ricred to in the Rcndtm'nt P C3 wtF rIreree to tailing incL 
as a last resort it ould be a iahLra1 coroharv tnii the i est at the 

procedure should be construed as prouiotioTt This view is tiuther 
fortified by the provision of the Recruitment Rules relating to the 
coideraon of the DPC and also by the method of iecton prescribed 
, cisn cmii se'uonty hi a case iii' chi ect i ruitni ear roe'e s no 

scope for ncrit3 E'en if there an smhigiic n t'ie RecniLueist 
Rules, a harmonious .inteipretation. of the anoiis provisions in. the uses. 
has to be undertaken and on that basis wa uiad conie to the eoneusmon 
that the okidmon OfGUSA wder the 7 qota ind also the sele"tian of 
Casual Labowerguudei the 2% qtota would fldt under the cakgofy of 
promotion only. The orders. in t: OAs mrd to sopri and as 
cOnfirmed by the Hoifble High. Court re.lat to paii-tiPe dfalI time 
ci La ourers under the rules who qualified, under the 294. 
quota Howewr, the nntcmnle tiet re mti4 at leition was 
direct recruitment or promotion would remain the same for both the 
cagore We therehse reteratc Gla eaner, view n fhw caetad 
ad'eitnit to Anne ws R-4 and R-5 tiers 01 the Full Be i at tm' 
Tribunal refbrred to by ,  the res0ondent81 . it is seen that ..Annecüre R4 
ordr that the FOistS reter-ed fr the FII1 Bench were %vh.effier - the 
apmn$ment at <31)5 as Postman m e 2' seniorily quota e by way at 

direct recruitment oz pomoton- ,  'I'De mies ef promotion to r.ie post of 
an am 3itirPIy  dfIez-ent Ii 	rhie 	t0n tii th1s 0 

Therefore, any reliance of this has no basis . . ... 	. 

.12 The sacand aspect is vs&edler tbr .iliog up the esting vacancies 
the  approval ci the Screening Commiitee is required or not. Th.e answer 
to this question flows directly from the decsian above whether the posts 
are to he filled up. by direct re.cmifiment or by premnotiin. It is clear that 
Annexure R-2 memorandum . of the Depaztment of Personnel and the 
nctructons contained *erE-In v's htn1ted to drct aru1hrient 

vacancies Para 3 thereof m specdc in this regaru and this was alre4 
dealt with by, us eiabararelj in our am-oem in (;A J 15112004. Therefore the 
reliance of the mespondex;ts an the Memorandum .aain has no basis and 
only shows the reluctance on the part of the respondents to accept the. 

4tkd teti1 p tuon It is no doWm4fite. 'itit it i'- the pt OgcatVe of thr. 
Deparnienito take aconsemous deèsmon whether at any point at time the 
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vacancies aiieing should be filled up or not They can tk a. conscious 
decision iot to 'fill up ston the eitisteiiee of a ituatiou. While 
a?cept.ing their'reliance on such a ratio in the judgment of the Horfble' 
Supreme Càwtin AIR 1991 SSC 1612. .It.is aiso tme that the couit 
fluther observed therein: 

".ilowerer, it d,eg'not mean that the State has the 1ience 
of adiug in an abitrey manner. The deriioa not to fill up 
the cancies hasto be tken boiia Tide io appropthle 
reasons. And if the vacancies or any of them are filled up, 
the State is bound to rspct the comprae rent Lthe 
:jg as 'reflected at the m natniant -tet ad no 
dmscrunmbon can he pmited. 

There is no suth tani taknbv the -espäudents 'that they had teker any 
ch dethsion not to fillup th'epots. 

13 The applicants baa 1aime4 that there are"27 'vdconclas, the 
idnte have now staled thait froth the year 2003, 29 posts re 

lying vacant ôf4fich 8 Group-fl postse tnheboiiehe& This is a 
decision within the authority of the depailment and 4tw cannot find f'uiit 
with the same Hpwever, it, is not ci r,bether this recommendation for 
abolishmn thepst ss accej',te% l the competent authority In 
cas', the rcspondents have admitted thet there re three poL v nt at 
present hut they iire 110 b1e to fill thoste sineitha clearance of 
the 3ueni c ainins tee is aw'.mted. We have ireatv held that the 
approvai of the Screemn Committee r not mandatory for fihlm' up the 
vacai flOStS by pxmotion ii accordance with the Reenutnient Rifles A 
dcc isioi tai ii*hshin the posts has to be distmgwshed ii am a decision 
for gettifig the clearance for filling up While abolishing is a peixnaneit 
ineasire, ohtainng clearana is a tniporary restriction 1mpoed by,  
certain infruction& In this case it has been tound that the estrwtion 
would opercte only in the case of direct recnidment Therefore it is to 
be eiterted 1ht such . clearance front the Scre*nmg Cciti1jTiItte im not 
raquiràd to jo head with' the filling 'up 'of the tI vacaiit posts 
aJmittedly available in the Division and the Screening Cor,imiUee an be 
apprised of. the position 

14 	In the result, the rafonlents are directed to consider the case of 
the 'applicant excluding pplicant8 I. •& 3 in aicOrdance witlithèirauk 
and. seniority under the 7% quoti set epait for Gi'arain D1 S&iaks 
undei the Recnntinent Ruls 2002 without wuting tar clearance of ,  the 
Screening Committee and to promote them according to their elrgibilrt 
and seniority against the available 'acances. U shall be done within two 
months from the date of receipt of this aider The OA is disposed of as 

e No COstF 
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13. 	In fact earlier, the Full Bench of the Chaiiigit4i .&snch in OA No. 1033 
.• 

framed the following quetious and anscei'ed as ontined hereunder by As order 

6'May2005- 	
t 

'Apphcint Sb Surpth ingh filed this case piylng for the folowmg 
relivP - 	 -: 

i1 This flo&bie Tribunal ma be plod to call for the entire 
record of the.e&se. 

(n$lter penval Of the sine, this Hoi?We Tribunal may be 
pb&edto issue oprtae order 1K thtectiou is t aay deem 
fit ul the facts and circumstances äf the case for counting of 
seMce of the applicant rendered as FDBPM from 7.799 to 
7.3.4 as a qualifinz seivice for th 
his pension and other retiral benefits. 

(iii)This Bauble Tribunal may further be pleased to grant any 
other appropriate relief to the liaai as it my deetiL fit kin 
the facts and circumstances at the case in the interest of 
jntic, equity ano taw pla 5r 

Fndrng that there ws a legal question inith'ed which required 
opinion of Full Bench, the at tter was rterred to the Hoable 
Chairman, CAT, Principi Bench 1  New Delhi After obtaining orders 
from Honle Chainnan the Full Bench heard tLe following points of 
rcfereacø 

(i) Whether the pact at C,tr Departmental Branch Post 
MRster being afeeerpaA foifinTherpiomoüon to Group I) is 
a public post? 

(is) Whether the service rendel as EDBVPM folltncd by 
promotion as Group D ntp!oye which is a pentiinable post 
can be taken into &,nqiderafion r the purpose of ctatenunmg 
as qualifying service fOr the purpose at pension and othet 
benefits. 
(iii) Whether idie. 'mew tikm by a 1)ivaion Buch at this 
Thbunal in OA283iP/2003 (Raian Sffigk v. Unico of 
lndiaandothers)decidednft44.2003 is correct view? 

The 1ufl Bench has answered 1lt. legi auin reterei to it in the 
follonguiner 

i) Extra Depthnental Agenk are hokbrs of 	PoAl as has 
been held by the Ape't Coort in St4 of Assm & 

v Kandk Chanra Dttt 	AIR 1967 SC 
as a10 in Supenntencknt of Post Offices 

nd ' others v. P.K.Rajamma 	and 	others. 
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]937 3 5CC 94 but their app intrnent to (3roup I) is not by 
promotion but only by recruitment; 

The senic rendered a E)epastmentI Branch Pst 
Master even if followed by . W4minthient as Group D is not to 
t reckoned as a quald tng rvtce for the purpoc of penstoa. 

01i)OA.No.2384212003 (Rattan Singh vslinion of India and 
others) was correctly decid 

It is dear from the peingsof the applicant thIt he seeks 
declaratioii of counting his cntie service as EDA w.eS. 7.71989 to 
7.3d994 to be counted as quaIii'ing service for pinpose of pensIon 
and if not entire service at least if of ittó be so counted. A Bench 
of this Tnlninal in the cs of Rattan Singh v. UO1 in 
0A2384002003 on similar circumstwes and Thts as pleaded by 
the applicant in the present case has thkeii a: siew that serices 
rendered as Fxtra .Bapu1rnenti Agemf (including EDBPM) followed 
by regular appointment: as Group }) cannot be re.ckoned for 
computing the qualilring .seriice fr pension; 'Th Fail Bench has 
held that view'to be con-eeL In these cue nstaice the claim male 

• by the applicant is not tenable under the law, In the judgment in case 
of Rattan Shih (supra), the Beich had taken, into consideration the 
pnwisions of Rule 4 of the 1964 Rules apphc'able to the EDAs i46ich 
clearly lay down that the EDAs are nOt entitled to any pensiouy 
benefits. At this stage, we would like tO make refereneeto arecent 
iudginent of Hon'ble Supreme ('owt in the cse of UOI and others v 
Keshwar Prasad 1998 SCC (L&S) page 447herein the system 
and object of engaging EDAs and tbei tatus'tas considerad and 
adudicited upon It has been held that P&T Extra )epartmenta1 
Agent (C&S) Rules, 1964 are a complete code governing service, 
conduct and dnzciplmaiy proceedings against Et)As Rule 4 thus 
will have its tail torce besides Otat the Full Bench has held in the 
ofeieOeemadO'by this Bench in the cases of Iainethwar Prasad, the 

Supreme Court held thatEDAs are government servants holding civil 
poth getting prOtection of article 311(2): They have explained as to 
what 'is the nature of such appointment inpara2 of the report which 
we are reproducing below for underst ding the same. 

'The Extra Departmental 4gits wstcsn in 
the Department of and Tele~rii#hs it in vogue since 
1854. Ike object nude iing It is to cater, to pOstal needs 
of the rural en mitU dispersed In remote 3red: The 
sy'ctem iivmls of tc Nervicts of ch master, 
thopkecpers, landlords and suth other pemons in a 
vuliae who have the fwnity of reasonable 
stiaidard of litracy and adequate means of livelihood 
and who, therefore, in their leisure can assist the 
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Depwtnettt h i 	o gatth aka 	md socaI 
'ervce 4ud in ther 
post tee, throug1 maèice of sffipte accounts 
nnd heetce to rdi.-faimum pt thzra foriiidD1e', as 
prestibed h', £hdeatent for 

* in view of The fndins recorded b the' Full' Ench and the 
points of law deided by it and the opiniou expressdby the llonble 
SqfemCourts mentioned "thoa ce finds that his 40A ias no 
merit Applicant vay part of his eivice rendered as 
EDBPM for joining it sth ragular services as Group 1) icr 
computing the quahfyrng R arvl as for pan'1oi 

Learned cowiel has ajrd in ite coiit 11ittile1ite and at his 
request Ave had yen him 	eion to acWres 	gu.ents. as he 
,3-... 	- 	U7 	I. 	•........ 	.... ,..3 	.,.•. .. 	_4 ' ,*.1 t.'_ I' '- • ,j. 	- 

	

c I.IIitI 1,tI It2 ".g 	.t t•' 	LJVJIl 	L .ilcz' .ziI'. '. .r'. ar 
dposed of itht nientionin itheher it is beine alto, d i• being 
dismissed to cnabtc the learned crn to arw on whatcver points 
1.. 	 f'_.,. 	S 

L54 	, 	ttU't. 4 !It 44! 	O.'1! 	e 	.O L 	£QitOw 

by the detailed crder. We, howei-, reoil with sa'd heait that. he has 
failed to addrss any fhKherargunients except What he mentioned at 
the Bar that the appliciit tell short cit ten yeai cit is regular service 
by merz'ly three miiths While 'having ben sehcted as a Group 1) 
on regular post. th respondents had 'failed to give him posting 
orden immediately. Had they given him ,regular appomtinent 
imrnediatev after his selection, he. would. hiwe had ten years of 
J1aI4 Lig Seivice £fl4kUi, liiu I .ik IOu CU51t1tii) b'nefiL& lii-
court can haste comuasu' or iitagants but euot go against the rule T

. 

o giant him the uerefit r.' - 'i uncrtne ruies cannot he given If 
us short of the requisttc le41gth ot sr ce this court cannot f11 up 

Lhat gap k4emg not pos-issed cit the rw'ot- lcfl$'1 of serice one 
aniwt rmd fault with the actions of the respondeuls in denying him 

peaiionary bènéfit. 

* 	Bofore nathñg, w may make tèreiice to anher judgment 
in the case of Dnyan Srngn ' s State of Hnand othec Z03 
SC.0 (L&S) page LOZO . in Wiich it was held that a person v.iio is 
givan çpointrnent by Got under a cheme that ecrmloyment not 
being the part of fcrmal cwdre &sersnvas of that Civt if is niflicuF' 
to hold that the penod for 1ch an cmptoec renderd service under 
such cherne could be cumited I-or the pwoose of nuonaxy benefits 
in ow- opinion syeta of EDAs wd .th& engägenienl. is definitely 
under such a scheme ned they peritha the .&-,ties nOt as member of 
any formal cadre of the Central Gost ' 

For the re-sons discussed abcie thus CiA is dismissed. No 
order as to costs." 

4 
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14. The afo aid'deciion of the Full Bench ws rehed upon by the Respøndents 

and th Tnbna1 in its order dated 2-11-2003 observed ac under- 

" Smiarty Annexiwe &-5 order on the Full Bench the point of reference 
were as follows: 	 - 

(i) =or  the post of Extra Depaitsuental Branch Postmaster being a 
post for further proinotisn to group-fl is a public post'014 

(i) Whether the service rendered as EDBPM fflowd by pxmotion as 
Gnup-D emphiyee which is a eusionable post can be taken into 
considerahon for the purpose ot detertntntng a quthfytrL servtc. for 
the purpoe of pension and other benetits? 

(lll,%rher  the dlCW taken by a Thtimjn Bench of this tribunal in 
(yt 'g3fiP'o cattSingk Vs. Unioti of India and 

• others )decidcd on 44i003 is correct view? 

Hence the legal question iifasred to the }iill Bench was vihether the 
service rendered as an EDA can be considered as ivalifnng service 
for pwpose of pension on the ground that it is a public post. It is also 
an entinily unrelated tsue and the Recruitment niles fos the post of 
Oroup-D which is under consideration in this case re not covered 
by the thove jucment Hence we do not irnd that as fir as this tsue 
is C(Xiceiiied the stand of the respondents Is legafly4thnsible and the 
taUer has already. been .tUed by other etier decisions as 

• eontitmedby the Ronbie High Court. 	•• 

15 	In yet another %VP 0 1  No I 14?6/207 in WhIch, the i.espondents were the 

Depathent (reiating to (IA. No 32112004) the Hh Court in pased the folió4g 

order: 

"Cbvwsd fir Me rprikiitc nth,n 	t11t th'p3u;t rcILSt'd this ctxsc 
lsa'vercd by the jdgmi.rnt in W. P. (i)  Ab. 22e1 ol'  006 and V P. (Ci 1*? 
36!8i20(4 statag that &M.enkr Cot ,nL'ce s appro\il is not necessaiy 
for- jflThig tip the posts;, by uy q prnmoIL Jieft 0V2. rilk-8. a 
dcdson 49 to how n=yPosts&re to befllied  up byiy thttbn. 

Vñtp.iition is disposed if as rthova 	 - 
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• 	S  

16. 	It s with the above back ground, the app1ic 	in the present set of O.As ha 

aporoached the Tr1bunal prxiing for a threchon to the respondents to fiLl up the vac 

posts in Group D. against the a ofGD'CueJorerc the case may be. T 

bri-af.facts of the ie in each of the above O.As is given in the si ceeduig paragraphs 
I 	 t 

1.78/08r Theapplicant swo±ing a Crimin Dak Sevak .MailM 

th Sub Record Qflw'e of Rai Mail nfie Kottawun He tulflLs t 

qiiicdion etc for being considered for appointment to the Group.  D po 

He tucned ffty yean as on 014-2006. - Acconling to the applicants, t 

respondents ought to have considered the case of the applicant for abserpti 

i -  Group .D post against the vacapcy .,iich ane in,. 2005 hut they bait i 

onsidere4 it s nlj no that the respoidenk are takm3 step to 1111 up t 

• 

	

	vacancy. h prayer of the applicant in this .OA is that the appLicant shot 

be considered for absorption in group .' 

iespondents have contest-ed tb' O.A. According to them, vacancies that 

in 2005 had ah'eady been iiied up by considering the GDS vdio w ere 

senior to the pp)ican1 rn the Divisioa In the order, of uiority the ipphcant 

stands at Seriat No.12 and his seniors were consi±red for appointment in 

preference to the applicant. Srnce his dat&ofbidIi is (p1-12-1956, be has ernased 

the we of SQ yeare W of(1-12-2006. In the above cinumstançeiç in accordance 

with C71WO letter aated 30 April 2004 caez of GD'S over 50 years cannot be 

considered fbrrecniitment to the Group 1) post. 

.5' 



• 16. 2) OA No. 243/ZOU8 and MA. No. 32V21ft8 i* 4(5) of CAT(P •Res. .i8?: 

Appkans.? in mnnber are woiing in A!u'va Divisi%1n as Oramin Dak Sevak. 

There nrc g dear ccie remaining under th Ai 1?stai .Diviion, for int of 

app., of the screening Committee at. wdcñced by Anneure A-.2 letter dated 

0-04-20.08. &eh a dearace is not at all needed in view of the decision by this 

Tribunu in OA No.:)7W2,')01 and 27W2004. as cowifinmed by the High Court in 

•Rpadents have contested the OA. Ac wdng to them the decision by the 

Apex Conit in the case of RU. JocJii and tithir; rs Ac.Lntant Gneri4 

AJicdabad and others with C.A. No. 10983/1996 and i]nian'ffndja m,qd 

1#71 cs' vsiawdtha i)ora and 
.
2#H13) SCCL& 1 JoI is specific that the 

deptm cot has full P, 01A116TS to amead or modify the .ruks of reciitnient etc. )  and 

in IM4 c of the ecreening committee is essential. This decision has 

been taken as a part of an in ittativato reduce ecpenclitiire and bring down revenue 

dcit. 

16.3) OA No. 221/20& The ppieani: i at psesent wodriig as (II) Savaks In 

Tcindmm (North) Division. At present there are 18 cancies of Giup D under 

the i Re&pondrg, but the sarae har tot nen filled up on the ground that 

screoiin cornnriuee •lad not appiwed the vas"ancl-asi fr filling up. Such a 

clearance is not at all needed in view of the decision by this Tribunal in CIA No. 

977i2Oo3 and 277/2004, as >±inned by the High Court in W.P.(C) No. 

3618/2006. 
• 	

.• • Respondents in their - counter sted that the applicant does 

not nossess theminimum 	.qir • qualification 	for 	being 

cnsidered fw appoinirnent to the post C (3rouo D. Recruitment 

I 
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Rules wovide for the rquisite qu ficratioiw in this regard. vide Annexure R-1. 

The sernünty of the applicant has1 a1'o been que'tt1onad Vide AnnexL1re R-2, 

screening comm tte s recominenuatioti ai e required to fill up the direct 

recautment bacancle and sch ' eapies are to be restricted to 13 of the 

vacancies in a year and overail, it iouId be re s1ictei1 o 1% if the totai posts in a 

cadre In fact alter ne changed ceino i e arte th ju ffw .aleuts ot tue Thtumai 

and of the Hi h Court in th 0Ai3, aad Writ Petltlod as tirei± to axwe, the 

matter is under eammation by Postal Dn:ectorate and no general order revising 

policy deci<ion has been received 'bv the iespondents o .thr. Again, it has been 

contended that the applicant would he considered for appointment to the Group D 

post (non test categoi3) according fo t he'r seniority nosthon as and when tier turn 

comes. 

16. 4) GA Ne. 243 of 2008: The applicit is woiking as GDSBPM in Tñidn'cni 

South Division. Hisgrievnca is thut the respondents are reluctanl to fill up the 

Cvoup b post from the Cramui D 3eaks, Je'pite Itermtmeit Rules proidmg 

•  ,r the same. He has aho refarej to various decisions of the Tribunat and the 

High court to hammer home the pow' 'ha ipprosal of th st.reensng committee 

Ls not at all es&-nhal for tilling upsaic4i pot 

• 	Respondents have filed the redly  in 	cli they have st:ted that there are 

18 vacancies available in iha &ithon ind approvalif the screening committee is 

• essenitsa to tTh up the same li V0,1S u 20( that d 	resas given for only 

one vacancy in 2005 which stood 	filled up from atong the 

Anneo,re R-1 coitmns the list of vwaacies in 'various diicin chich wouki be 

A 
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filled up after receipt of the pproial tf the Screènng committee. After the 

deciion of the TnbunaIaad the High Cont snom cae, the ecenano hitherto 

e,uted has undenone a ciane and thd matter stands refmd to the Post1 

thr emaminihg the matter and for tcing a deciin in conutEatson 

v ith the imisr of Personnel and framing 	poiw df'n nas so ar' been 

taken by the Thredcrate in this regar& 	pordents haro 'l<o refcred to a 

communiuthon thted 25 April 2'0S '4ucii provide for eniement of ODS 

twr 50 years under extni cost arrangement iganl the vacant (roup f)/Posrnan 

16 5)OA No 263/2008 and MA 	36'200S (n'i 4(' ifi the (1 (P) nles 

1987 The AppLtants are hmtiuiig a Crinni Oak 'eva under the first 

Respondent: i.e. the zienfor 	 fee,  Thvathlnim North 

Dwision. Their 	 the 	on iii e-ispeefive ly 3, 55, 

• 	£4. 124 and 142. 15 	 .Grot Dpt' 	aaii& which e 

• 	.tenab.' by th 	 bks, 6*i5 the csçndent have not been 

tkrngany sieps to .;fil up the 'ime on t g1\Miftdttat approv--al of the 

creenrn Committee ia ,. awaited In lact these aeancres are not nirect 

ctnenvacancies such scmening mmitse& ecornrndationg 

are not at afl required, as bald by this brnal, in a numbar of cases, i.e. OA 

No. 9.0112003, 977/2003, 115/2004 and 346/2005. The Hih Court has also 

upheld the decision of the Tribunal videjurgmentin WP (C)N'. 22818/2006 

decidtd on '22 11d, March. 2007 The apphcrwta have therefore souØit 

foradirection to the 	ctent to fill 	ans. ..Gtoup D post in 
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ccoce with the Recnimt Ralá, 2 	f m amongst the G 

I. 

16 6)0Aø.WL The 4çatt s s. ti a (1e ) 	thn)rn 

£aoor thait Post tthe e V4- arr 	's i j M C. in 1 97 

Hi rank u be euitii ty 	of (3 Li 	n Ahwa Po a 	I 4 There 

of (rou ii 'o.L e ae not ,  11'ad. un by the 

respondents due to their ruisconceved imprassuon that they belong to t)irect 

Recritmen{ ind c arnee tm th., reei n c ,rntte ii' acrurance with 

letter dated I6 May 2001 would be recuired., wheroat as per th decision of this 

Inbanal a also the frTigh (curt, .zoe r%er rn ii'- o ftI120O3, 7i200 and 

• ii 5t2004 as also judgment dated., 22 March 2007 in WP(C) No. 22S1&'20O6,, 

there ptts : e filled up by prcmotior method. llence •: this Ott seeking a 

•4ction to the respoaenttocnder the ca of the applicant for regular 

rmobou as Gnup 1) under the 15% quota as per Recreitm cut Rules. 

tents ha'e contested the A. According to them pro ionsOf 

OM dated 16 Nfiky 2001 do apply to the case of the applict. They have Thither 

nited the &fention of the Thbtual CO the deelsion of the Apex Cust in the case 

of P. U. Josisi v. A&csiwstwst Grisr4(2iWJ3) '2 8CC 632, wherein it has been 

held auf1der:- 

"Qtons .relatmg to the constitution, pattern, 	nndature of 
s 	dr c 	mvAbutiti"i. n esrt on of 

qth1'4tLOim artd other condttiow o wic.- utchdng avenues of 
mebons and criteno. to ha ndfilled icr such. prorncbon peitarn to 

the itedot policy s wtuiai th 	xciuwe dscretton artdpirtsdcttoa 
of (h Stat subect 3  of conr-e, to t e 	itaticus or restrictions 

j•i1 
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• 	envisaged rn the Cthistituton of intha and it is not for :th.à  stati1oiy. 
Tnbwal, at any rats', to dirct the Govenment to have a particular 
method of iecnntrnent cr hgLbIbty crtteh'r avnus of promotion 
or impose itseW by iib uting itsiows for (hat of the state 
Sirv ilarly, it is well open and widiw. the of the Stale to 
ehanae the nJes ntating to a.seprice and attr or amend and vaiy by 
,dditioneubtractzo.i the qnaticaton' 1sgibxh1 Lritena and other 
conditions of service rncludm a nus of promi tOfi from time to 
tune as th a nrnisrati. eicigenc1a y nat?d or naccitate 
Lkeiri& the State by apprpnate nz lses i' entitled to arnamate 
ikpartmeitt or bddrcate departments into mor nd cowJ te 
iffere1it catgoria' of pos or ca& t:  uidethhr1g further 
dassiflca.icn, Ii wratton o naganiatio a. w as ontthi 
and rearucnue the pattern 	ca&e 	of service as may 
be reqnired'froui time to time Lv a hthmg the 	tm cadres/posiB 
and creating new cairea'pott Dere is no nghi in any ernpkrgee of 
the State k citim that 'nibs vei eon itim' of hig service 
sh&d h forever the same as the one he1i ho enteiid iser'rice or all 
purposes and eicept for ensuring or s1egw.didg rhts or 
aheady eivd. acquired or dcr-ued d a. pathciilar point of twit, a 
gemment sernt has no rignt o : ileoge the mthonty of the 

• State to amend, alter and.bring Elite force new niiea ralating to even 
an xisngervice".. 	• .•.. 	. 	• 	- 

Respondents have theefore :prtive for 	A the OA. The 

2pp1ict has filed his ói 	itfheottentiii as :in the OA and also 

•witing the attention of the Tiibuñi to .thdeciiôn in the vase Of Ai,iiit Ld 

Berry r. CCE, (1779 4 SCC. 7114 wherein the Apex Court has held as under:- 

• 	homr, oberv that 	cicEtiz.ie agrvd y 
• Ike rx& of ti gone damnet h rocic1ed the 
Lit andobtainckta dcic4ration ot7aw in hi Jour. othm' 
in 1il c stwc:thould. h*4 .'ahla b rdy o kh' AW s' of 

• . 	ronib1ity of the. dart, nc 	edandio ?xpect I  that 
IW12 lie SEVen he t,efW fIt oj this a?c1tz,zhoi .tlmit the 

• • 	- 	ed to tah fh2irg'ci!c'z-to MrL" 

16;7OAo.. 312/2008 nd .M.A. No. 425/2608 • ur 4iS1 of the CAT 

(P) Rulp, 17: 	• 'flia applicants fi .eraill'  V)..in number 

4 
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serrng as (ramin Dak Saaks in RMS CCi' Dision Koi.hkode, some of 

com W\3re initnillr appointeda Caival iabou'er and later on appointed as 

(rnit Dak Seaks Their:laim s that thy qhould ,  ,e considered for 

apowtm ag ent aint the 75 quota for Grotrn 1) posts They has relied upon 

3i docNion by this 1 rbni in aaiiei ( 	(ik No 977/2003 A.  
I 	 ; 

277t2(30$, 11512004 and 46 2iOS .tc .ome ot chidi vere i.pheld by the 

High t uut Rep'i'ts ia.e re iied tuien 	iidi f3nth decii.i in of the 

(t itjg'1 leneh n A No 1033/2ft&33 to contend ½at &ouo 0 posts not G  

oe;ng pronotionn post, tor fiilng up ol the iacanciec, de ance from the 

Screening Cornmitt'e oukl b erymucb es'ieithal That the pests are to be 

fIlled up by Direct Recnutment is evident from notification dated 10 th  

September, 2002. As per 1G May ,2OO1 there shall be:a screening under 

optini toi ofDicet Reeiitiiucxit.to CvilIan Posts 

...Rjoin4r has1 	be 	Sled.hy.t ,phcs to hnnier home the 

k point that: th.pos are o efil1e Iip!yp1OmOtiOO aid not direct recruitment. 

16.8). Nod 314120US and. MA. Nn. 426120 uk $fS) of the CAT(P) Rules 

The applicants. 1 iri i nbr, cre . intiaiiy engaged as casual 

laoourers and later on were apnrn nted as G'amin L)dk eaks Mail Man 

in Read kcord Offce, RMS, 1rnqkulam Thsisnui Theic are in all as 

many as.22 vacancta in (up !) poss,4iicb ctild be filled up on the 

basis of seniority (and the .' appiicants figure in the seniority list iide 

Annexure A$ at serial Nos 9 to 14, 17, 18, 20 and 2 bu the respondents 

ai. reluctant fill ng he Reason ;-g'en . :tat clece 

-4 
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from the ceenng Comm jtt6e has iotbeifomainkd rj1he1pp1cants  contend 

•  thit such a éleararce ignotsi . ail  neceaiy rn vieth the decithon by this 

Tribunal in a number of sés,  as U' js held by the High Court in afeWcses. 

Lg OA 901/2003, 9Th2003, I 13t2004, 346/2004 

kpon4nts have contested theOA. Açconlrng to them. tha vacancies 

are to.he filled üpyVW of difedecniitinent, :co&d h 	tom order 6ted 

10k' Septmbor 2002 ssiuch stated "Gra'rn Thk vak caswi 1ore ard 

	

Zf itTh? z27JJ k wtrc nay 	thrd agiFftt rh1' wr.v Ci fr thr 

rcritrwzt SLLLjeLt to -- co-2eitthin Ll.L1 eZ'eh 	t'.2 par' -PI JPY  t1111•1' to 

Thur, the applicants camst he prouotedg imttk vacint  post. The 

Apex Court in the case ot'Ste of 	j &k SivRaii Stanra(1999 Scc 

iI) 	ebseri that it is prnusble to'th • tovernment to pi scribe 

	

V  ruleslgwdelines n the rnattr áf 	ointment tpmoiiàn fiorn ne cad to a 

one. n.e Central Seivice Uroup D(Non C eted)is the last gmde  

V 	
• amcng the ca ciries of the pmtf  VVenhclMHPIOYBeS and as such, the question of 

V 	
prnotôn does not anse be ause proniotion can be given only to incumbents 

occupying positions within V 	 V  categtiy ( ..j.: jiideiine:V have een 

focmulated '1ide order dated 16th Mi, 2001 for tHing up of the vacancies 

V 	

V 	
OhviOusy; posihoning  of casna 	oureis as 

V 

 

Group 1) cannot be considered as urcmoton, since casual 1ourer ar not 

os haldak'6f any post below gnup 1) pts It thnr be so ct cannot be that C4DS 

would be  onsIdered on .he basis of promotion athe 
V 	

of GD' purely 

being on *xmtract baiis cannot fritin any feior~  rceg1jr - As. per the 

decision 
V V 

• 	 fthe V  Apes Court in the case ofp.tJ:  Joshi w Accountant Generl of 

11N. 
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India the Tribanal cannot dwct te raconndens n fi.L q tb po before a 

policy deci'on Is fornniLited th- Dusctorak uen1 eii upon by the 

apphcans din not ta iflto con ideration the tact that CL are nitside the 

purview of the orders connected with recrwtrnent to paitmental posts 

16.9
) 

OA 

198Th 	The appicantis at insnt w iin 	aiti gasCai. Uibour in RMS TV 

Diio In temic ot fh-e k mnxed to be filled up 

horn *aong the caeua boursr When the apniic'iat Stcat her 'thin* he wis 

inlormed that he would he coeered and vten iei t'ni 4nses Despite the 

e'cisteace of racancie and bie phcnt etigibL the n-id not been gren the post 

.n the gtoiind that the screening committee had not appro%d the flC1t5. 

Such a dearance is not at all needed in iew uf th decisori by thi I ntnin.-il in 

OA No 97't2(X) and 2'1/2(O4 ar conlinned by the .High C ours in W P C No 

16 1O)QA No 3W2OOS iid MA 452608(Unth linIe 41 fCT(P) Rules 

The 	applicanti 	puenty woiking a 	GD. Mail 

Man in RMS Thvandnim 	were poied to the services 

dnrei the 	penod 	fmm 	1 to 	1996 Tej are 	eligible for 

cci idrbon ftw 	'OcflO 	a -as (roup 1) agaiv: 21 'acanciee c4iich 

reniainmøifiHed due to non dace y  the screenlim..  Crnmittee 4ereas. 

such a dearanie i not at a1 i4e. . n ol .iiin 1w tht Fribimnal 

in OA o. 9T?12003 and 7D~t.)4, as confmnned hyth High . Court. 

in WS(C)No. 3618/2006. Order iii OA Na. 34620t)5 also covers the 

I' 
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case of the applicants as they are snndarty situated as the applicants m the ;aid 

OA. 

Respondents have contested the GA. According to them appicantsNo. 4 

and 5 filed GA No 93311996 befbre the Tribunal fir cting the respondents to 

grent temporay status of Group D to them, but the Tribunal by its order dated 

09-01-1998 permitted them to withdraw the application and to submit 

representation to the Ch1PM(I Kearla Cine wo was dncted to consider the 

ame and pass a ap king order Representations so submiftad were carefizlly 

considered and a speaking wde pand, rejecting tbeu' daicn v& Circle Office 

Vom, dated 25415498. As per Je Govenmeut on1en in extant. onhc after 

receiving the clearance from the eening riittee that vacancies could be 

filed and though the recmitiuent ruuki provide for mduettng GDS and Casual 

Lthourers in Group Dpost, they cannot be treated to hae been 'promoted' as 

the post of Group I) is the lowest ning in the hierartiiy of the Central 

Goernment and thus, there can be no promotion to the lowest. fling. Decision 

the case of C.C..Padmaa1,baii and others vs Directuw of Public 

Insti uctuon and others (AIR 198 SC 64) h been retied upon by the 

respondents in reganl to the dtintion of the term, 'promotion'. Pc.nther, 

CL D.S. Cannot he Coilsidece-ii al part of the formal core of services of the 

Postal )epartnuenL They are governed  by complete and sepaute cod; 

fiv rernutmecit conduct and dsciphnay pceedings. And, as lang as their 

emptoyment is under a eparate wheme not, being a part ot the 

formal cth-e of postal Depart;neni they cannot be treated to he in 

the ne service' or ciass of aevice' thereby in them to be 

considered for 'piiotion' in. its legal sense. The preference given 



Lo th cuai borer i ny wh a 	to eab tham to 

get re-801W appontmect and c&th ppiinent emnot he ated 	pmrnitc 

R2aic n' been p-ced io thr'in rnch i)son of ti ( hwthgarh Bnci 

of the Thbuna ni 0/i No. 1O3P 2vtU,. decideo on 28 day of Mrch 200 

ii 	seid the foioing questions as flLtJflC' a 	a eAtracted 

• - : 

(r 

 

'Whaker thd p -}st Isxtfa JJ1!jYuPtJPt?YV'uJJ Rrwlch Pt't kfaztr being a 

	

toG Ap Di 	thcozt:, 

(1? /.e?thf the? ?rV1C? pr!J as .RLPM lotr bi pmmotion as 
Oriup D pioy whc 	pe 	s,th1e pos.i cw b tø iW 

cons:deratoit for tFz p zose 1 atcrimnirg a: quarng ervc for the 
W&2ctfir& Ce 

c) Whether the vev tak,na D isson Bench of tk is Tnbimal inOA 
23Z'HP(2)O Rttan Smh vc Uon of 1athi nt others) dect&d on 
4.4.2003 is corct view? 

Decion on the abova refsm, nca ,ad githm: 

(i) ?xtra 1,t*n;ffihJLAg7F!t.. 2t' id'i Of C I 	has IYCCfZ m'LJ 

J e pei Cowl w Sut€ f 4am & OiJ urs v Kazak C7andra ThWa 
AIR 1'?67 SC 8& as ai nntenderLt f Pest Offis and otiers 
s P K RJJainLa imi i'thdr i9721 SLR (SC) 226 but th'ir 

appowmert to Group Dzor h/pfomozkm bJoiiv h' recrwtment 

() 7it rWCe re'rd a Ext,u Di'artn';d Brwci ' host Master, 

esrp f fo1ki& by apo'Pet as Group D, s nit e 

qta4jyiug erv4ce for tfz p:trto o'pea TOr 

	

OA Th P/HP 	(RiWii ng/ vc 	/ i d a wi tJie 

	

cdidecded. 	 • 

Aem ref.e'e t'as o'en in vited to comniur'c-thon dated I 

emer, 2002 c  de nrui. f -4 h:iin t de 'abd t 

GDS md Caa1 Labomwg 4nd pa$- filC c-,sval laboaret'S' may be  consid 

agarn.t he taiic ior drt reenimnt h,t to such condti1 

laid down by the par$nent forn time-to time. It has also been emplhasif 	i 



61• 

• the collrfter that insnsction•  of the Government in iard to direct 'eciutment is 

that theqaafe.shall be re4rwted to P, of the total sts'ength in the entire cadre 

and in a ear only 1/3rn of the vacanejee hàli lie'filled up by direct recruItrnenf. 

fl) :QA No.. 357,12408 an.OA 369108. with MA. 463/209 ndM.A. 

424'OS The applicants in these cases,.wiio. we wo ingasGDS in the 

department aine 1939-80, claim that they are entitled to appointment on 

semorit'r cum fitness basis to the extent of 35% of the vacancies to the post of 

Group 1) 10 vacancies of Group I) in the Tinu Dwiqzon and 8 in Manjers 

Division am available v,6ich haie rnt so far been filled up due to abcence of 

ciearice from the Screening Cornintfee, wiiereas, such a clearance is not 

essential for filling up the vacancies as these are n ot meant  for  direct ruifrn'eni 

And, airoarjt, such a nthng has bean spelt out by the Thbunal as.,.uphed by the 

Hon'bh High Coint As some of the appliewits,  are nering 50 years of age, 

they represend for the vacancieq to be killed  up but there has been no action on 

the part of the respondents Hence thus C) A 

Respondents have .conteited the QA.. According to them, the.vacancies 

do need the clearance froxn.the Screening Committee and it would be only afier 

receipt of ciammoa fom the screening comm iftea. that th e  vacancies would be 

• ... filll 11P m:accordance with the tiütmentRules. The rank in the seniority Of 

ffie. fl)I1CI1t5 has -also been questioned by the respan, ent stating that there are 

• senors to them too. . As per Annexure R-1 order of the; nodel Mthistiy, i.e. 

Minitiy. . of Personnel,. Public (kevances &•Pensions, flept; olPersonnel & 
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- 	 r 	. 

Trfiini4z 0 M No 2/812001 PlC dated '5" May, 2001 fi ei iecruithients shall 

hmited to I of total 2han Stft trenh lwect erwtrn ent wo-il b 

fUed up oy to th ot-nf of 	idf1 	wieriu 	iy year th a. 

view to 	i& the sirefleth irl 'évy c? ; 	iL -'Ji o far as the as 

dsus ar3 cc cand. t1'e 	et ase pctd id jnnt on 

	

basis only ftec 	 frnn Dioi'atc" 

-163 2O.A 	 Nd. 48S/20 	U4(S'f thc&rp 

RuIè. 19W 	The a ican1 ax xdizig a Odtirnn Daic 'Swake in 

Tran&1Effi NocthDwss tn, hvmg been ngem I efrorn the per&l'rnging 

'Their eniciity poitiou, : - noeur A-i has ala's' been 

ciyli1 Vi&Mfle5Ure A- 20 - i of:&p 1) poth réto be 

filled up d the ar to be tilled u Th,ni 

. 	 j 	Gip J) ikyees 	ma ning cacauces, 

.-Y... 	 shall hetkided 	1%ii 25 tbe.idid uç frainCranic 

flak Sevaks and.Caal Labcirt 	PO 	 OCY feak jug still 

• 	-. 	unfilled would be thmm open to direct recruitmoni in :ct,  all the ow 

10 psts are beined-C4.oiadt'}& 	in. addition 

the 	 Sbuth Diot: 	ndents 

to Iii 114 these'sts off tlië 	uniptzi'n that these are 

• 	Direct Recimtrnant cüèid 	•inr -4ith ppi*al-ófthe screening 

cotIs quA 	ig to 	iozi of this Thbñnal ii OA 

No.90t2003, th:pottóhofilled 	il nanong Gramin Dak 

t it rifs 	fl 	pdl of the screeniug 
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conmtte is not a, p req te.fr fiig. posts.. Other decisions of this 

.Bendi viz other in OA 1 .9Th2O03,.. 217120U4, i15/20U4 have aLso been 

.aiUo in this .OA. The restrictiati or recniit entvida .rder dated 16-05-

20(1 vOW4 be plicabe whe the i'cnutnient is on &ct recruitment bas 

and the case of the Vp1izit does not fall in that cat gncv rm apphcants have 

also ?trred to the fact that the ordara ofthlbnnal in this regard have been 

upheM by the Hon'hLs Th1i Conit of Keraa, vide' order in WPO No.. 

22I&2OG6 vide Amiexure .A-4. It has filoherbeen stated that yet another order 

of the Tnbunal is in OA No 344S205 in respect of RM EK Iivision ,i4ich 

went in fiwour of the applicants therein Though the applicants filed 

representations to the reo ants, the same had not been considered. The 

appticits thus, has prayed for a direction to the mpondents to fill up the 

aforesaid 20 posts ii Trivendnim NoiTh Division from in accordance with 

c'uitm eat Rules poitioning 75% of the wancies and if the applicants are 

found ehgibe and sultabl3 on the basis of seniority and fitne', to accommodate 

them Wwnel. the vacancies. 

Respondents hmpvcont.asted the 0A According t, them, the vacancies are 

to be cleared by screening comrniWes and the .kne vacancy that. was 

i 	fir 2()5 	iki had been filedcipbya UDS BPM. is  

There are at present IS Gronp .1) v ancias whiA are manned by 

engaging willing GDS ucid Edra Cost Anient. The app'icants 

cannot claim promoton as the posts they hold cannot be said to 

be in the game service under Postal DeDadment. Refence was made to CC. 

V.. 	
ban & 	e 	ctor of' ib!ic Iniictins and othe AIR  

t of GOS cannot 1981 SC 64, 41h desciibes the trn prornotion.Engagemen  
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be eqiaeJ to tfrit ol aii reg arogt n th 	)epaCr?nt ct ptc 	ie 

(3rmin Cak Sacak cre oeme4 by a competz* nd separate code govetiiing 

thew 	ëondrct iid déiTaiy 	 respondents have 

üñherif'ird to the .ord date i6 Ma 2001 offhe MiItrv of Peronnel, 

ide n;:vre t--i. Pict1; ky 	rehrced to onk thted 31-{7-2008 

has been stated ti a 	 be&n ;t 	o review the 

ot'o'i 	s1j 	 2,010 ,1 md a decision 

at the *abmet lzvel WOUkI he ten m dhi ,.q regard. it has a1so beii submitted 

that in the vke of vinous -dbci of  ffit-  xibtmaJ as uphe'd by the High Court 

Of LvaLç dne to cett sceiaro we ruAtler his beii tA eti, up ccith the Pta 

fiirectonife (mm sere 1ecisrnn i swtea l'he 	iden hava fluther 

tteired to the dcisiin of the Aje' Cowl in I )h an 	_Os State of Hayana 

003) SCC L & 1020, vtiei-m it ww heki that when a person is 

in appointmecit by (o ernm øt wider a sheme, that emoymnr not being 

pt cadi of se;v -ftii. G ecmnent. sh diffcu1 to hoid th 

ene manod for cih tn empoye rendered his servse under the eme chotiki 

be c'unte or the pwe of pens ai r benfks d the va-sploadmts stibmi 

that the Ut)S cannot thüzn thai they have a right to be prinoted to a regu 

post. 'that the (iD cannot küm prornotior, has aLso been reiterated b 

n4en ing to the FUI Bench Dciion in the eacer of Snrjit Srngh v nion 

Indta and others, decided on 22' Matth 2006 ky the Cbai dzath Bich.. vid 

Annere R-3. Agai-m refereice has been invid to communicatio 

dated RO,  Septener, 2002, Hiide Arwemre. R4. m6erein it is c1earY 

stated that GD and Casual Labourec and 
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may. he considered against the 'vacazissifor di'ect:recnntmenf subject t sisch 

cnditionsiad down by the DepaAnient from time 

16.13) 0A. No. 381/2008 and MA. No 4/2008 (u/r 4(St aft eCAT() 

1uie .198 	.Tt 	pIi ha filed this O.A Th 	at pant 

as Gcn in Dak Sevaks under Sr. Sup ntendent if Post (ff'ce; Trivatidnun 

(kwth). The seniority position of the pplkanL is pediely 41 and 65 n the 

July 2G05 list vide Annexure A-I. There are 18 Group I) v'incies available, 

while ftie nwnbet admitted by the respondents is 15, %ide A.unexureA-2 rfli 

vacancies have. been kept unfilled for wwt of apo'a1 by he screening 

committee 	se All the poata are iuned by engaging GDS on ma2'door 

bsis According to the applicants, there is o need * such claninee from the 

screening conimittee as held by the Tribunal n OA No 901/2003, 977/2003, 

11 '20D3 and 46'200S T 	'c hese acancie cou'd e fiDel u in accordance with 

the Recruitment Rule'< whereby 3,% ot the vacancies would be tilted from 

aniongst the Graniin Dak Sevakg on thç baèis of suitability cti seniàñty. Bence 

this C.)A praying fo ad ection tà the xiespondeats to take immediate steps to fill 

up the vacancies as per the Rcrthtmen Ruhs 

• Respoudmits have contested tie O.A According to them, vide wder 

dated 4th July 2001 coupled with order. dated 16 May 2001,. inructionz of 

the Govenim cut in regard to direct recruitment is that the same shall be istsictad 

to 1%. of the 	total 	s1ngth 	in 	tbe 	entr. c, 	and ma year only 

1/3 of the vacancies chall be filled up by direct recniitment and that for this 

>. 



'4 

nøme. Screning Committee's reommendati 	sthoukt be obtainL 

Act i 	it w rn 265 that nt 	 dered acncy 	 b the ccreenrng 

had ccii. appoiiicd. uast far ait 

the past .&CISjons am, conceniei the isp*qde, have implcrneiited such 

	

on 	to 	b-as c }nh 	 r al tm thrcorate 

iias so far bc;t* 	pssth thcO ctor. The respondents 

hi1 cannot take mependenteucoi 

2
. 

i&i4)O.A.. 39PO MA. No., 423424ft (uu4er Ride 4(5)01 .the CAT 

	

: IP) Rii1fI9 	 at 	our Df vision as 

Grain ni D Sev 	fhere are 6 -'ncies of {rup aant wimi the 

cirplicanis cin entibed to be 	dated The isistinc o! the respondents ri 

due to .n receipt of wwoval from the Skreefiiilg Committee the 	ancies 

codno b&fUcd up 	r 	heAd by 	bil t)AN 93i(3 and 

as. 	by.theHigb Cot, such are curement is not there for 

the vacant posts as the bar is apphcabe oidy,m .reipe4 of .ncies under direct 

	

ihiet .The app cants 	 çpm no in s OA ir :retion t 

the i'espondents to consider heir. 	gup the acant posts tf Group 1) 

on regnliw basis.. 	.' 	
•, 	 ': 

	

Repondents hw 	 u' e centested the OA on the ass of' the order 

dated 1t" Mciv 2U01 as per which threct reciultwent shouid be restricted to 

one third o?the total Vamejes that  arisiniii awhoe year conld 

be itled up oniy cipto 1% of the total DJ. Vacancies 	fipprovcd of the 

Sa'eenmg committee to tll.up the above poets is mandatoiy. There are 77 

other GDS in the Division senior,tc the 9 Appliciuit: Even if it is decided to 

19 



6' 

.fil up the vacancies, all the app1ican cannot be accommodated in view of the 

fact tht only 3% of thlevueancies could be Filled up by 01)3 aid hither, there 

s required to be due community representation as per rules 

16.1). No. 44V.&$S and MA.. No. Z ftttWr U51 of the CATP) 

The apphcanc are allGramin )ak Sevaks mmking thr th 

past more than 25 years. Applicants 2,4.67 and 8 are 003 Mlail Dalivarets  

vviiile Applicant N:3 is Mail Podcer. They are senior moet in the 01)3 

C.tgáasseiy i)i'ciiion ebgible for promoon to Group 1), vide Anneure 

A-i e'tract. Acconriing to the Mmexure A-2 recruitment. Rules, the 

educational qua ifkations a; for direct reciluts are not insisted w promotion. 

$rn,e 2O(3 as many as Ii va incies of Group 1) are waikthe, wtiich are not 

being filled up by the iespoudents on. the ground that approval of the 

'ecuing committee in acconawe with the Ministiy. of Personnel 0.M. 

dated RP May 2001 has not becn receive& whereas such a clenrauce from 

the screening commttee is not rquIred as fialid).V this Tnbunal• in GA No. 

973Jth03, GA No. ii 5i2O(l (Mnexui A-S) and other siini1 cases. 

Relereuce to High 'Colutjdment in the cac of WP© 2218i$O$w also 

uried by the applicanti. (The High Conit of Kerala in that case held 

that 'the Trthwil mix right in hdthng the ca.ai I 'urrs have got a 

L1Wfl ifl r.ç!ct of 25 f I/tC VaCLCi teFPai;thg w;jilkd after 

rtrJLEtfm2it te,i,Ioye.s ntioneid at rai .Th. 2 and MLOF %.canrEer SjI&I 

bi' JW'1 up by zdecion ewn niorily in the order ,n.ntioned in that 

The High Court has also held that "Aiunt R2 relied iLpon Iy 

theptJtionereannot have the effct of' nfj.'Eng th r ruitinen! rij4'. 
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Th JAWL f!CflIEi?flt 	 for any dara1c? f,t,m the 

JJrll2.htal TC4I2 	fl' tit 	1/ (i 	kJ V 	JV 7  J 14 	imrrd 

to tLr:t rTt;ient s'it F 	g~g by pni 	A!t1c J2. "} 

h 	 f 	 tt 	 ol the 

app caat that they are smor rjo-t s aeiied. •1i a .tthiar tnt they have 

indicated the 	rypstioi. Jre e 11 groip1) 	cs ii the Thvon. 

As pricnitmnt rules, c:hepoe o be 1th.3dupot by 	oto and t 

twt 11m,  not been brought to the no 610a of thus 1bunci •  in .CM No. 11 5J2(O4. The 

ApY ('ourt in the case of State of J kK vs Shvarniaima(1999 (L&S) 01) 

observed that It Is penssihe to the Gowcnent 	esthbe rdeilgudelines ff 

the natter of oinent cc oe t a thffent one. 

4une tire A-2 Recria- i ftnent tuec sie sted Oh that baus and the apphct 

cauiot ctaflenge the pvsons f d Re 
 

iatiof heby ecn 

of 	ka Group ) u not by pron *on. (iroup i) posts are the 

ennv Ci'C t) ahY Co'erneut .t 	It&, the (D wtuth re a cateoh3T ot 

ErIpuctnterita einp oeet nuqe niy hte D arinec4 o pert 

casual 	iuer aie tred as t(r poo' t, j 	 an XKpPortuaity to 

1com Cenent 	itçzid v alkital eats -we to he n1wile as per the 

revised Recruitrnen Res 20t2 for the CIes *teclare by the Denartment 

ycaily as per the ethting guidelines on. recruitment fnnu1ated as per OM dated 

16 May 2001. The ODS le a spar catego!y and ,Is entiily different from 

cgtu)ar .cres of the L)e tneTk appointments of GDS are on contract 

basis.Wheu aGDS isrecruitadas (iroup '1)', 11e . k given gevece amount of Rs 
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2000(W.- at erJomrng the dapxtmenftil post. The serviae randered wtnb weiing 

as 	as no relation with the pot o iieup U to siuth the (UY' i rcmcted 

and the 1guount 	given on fat acotn. Since the el tion ofGDS or casnal 

bonter .  as G oup 'I)' i 	 igh 	iii ient eppcwal 	11e Screening 

Cnrnittee wreffiffred toi hlhng (p (roup [;ou(s is ncr imo ii -e 

dared tb May 2tKI 	The Tiiuna1 cowt have paed several orders 

caea acc.ordini to th ir Circumsfantial merr he reqpondefits, have 

resped.ffillY obeyed the orktrs  and acted atrdiny Srnce 	rova at the 

Screeqiqi Committee is iequired as per order daLed 16 May., 200I, the 

iporide iwA deciate the otwy of the Government, but as 

simulieousy in various emes cowt has issued,orderrpindan have sought 

dzectiouisc from the J)icnte in view of the a anged scenario consequent to the 

.juidgmaatz. Jude:ments in O.As, woduced by the apphcaat eannot he taken as a 

Y!cd5tk to he -anlied in all simi1ar3y sitiated. The respondents have 

impernented such dgcuients on a case to ease asi;oaly affc getting apprtwa 

tI'orn the Directonttc.., No anieiidinent of the Grono I) Recroibuent Rules has 

been made by the IXpartment so far. As per the dociskon o± th Apex Court UI: 

the case ot V t oshi ard oth etc w cu.&anf &eierat iZdiinoabao and others 

with Civil Appea' No. .i®3 of 1996 and U inon of India and others vs 11atfdeba 

Dora and others (2(3 SCC(L&S) 191), thus Tnbuma cannot duect the 

nespondnts to fill up a post beni .a policy decimn is fonu.ulatett by the 

Directorate The jtdgfuant rafewadfi I y y the pphc'uni did not tape 

into concudaratuoi thefact t1Ia CiY, are outside the pur iev of th orners 

connected with recruitment: to departmental posts and hence they cannot be 



promotad dwecty to the Group I) civi! potc rying :defnite sce of pay and 

ako ttvt GD Se!as do not coma mL the purv1"v ofFwd itnta Liles 

16.i6 	Q. N. 40$ of NOON irn&MA  o. 5fi! (under Rk 4. 

gthe CAT(P) RuIe i9jjJ. Th apphcaut... enty woing a GD 

Sevak inTnandnirn South Thviion; in ten 1f k6crultmerit Ruei, they are 

eligib'e £.w pr notion as Group I) and there are at present 25 vacancies of Group 

I) under the 1 respondent. However, the same have not been filled up on the 

gTnnd that scivefling coakinelee had tot vprowd the vancies tr tlhng up. 

The wia n a series of  cases held that approval of the screening committee is 

not necessaiy in respect of pots unless they are to be filled up by dicct 

recruitment. Such orders in OArN o.  9312003 and 27712004 have been upheld 

brr the }hgh Court of Keraia in CWP No. 3618/2006 and VVPC No. 4956 of 

200$ m ilarly, in respect of Eakcthim diviiou, Thbuad ha.; airendy held in 

QA 3.46 of 2005 which is ui favour of the applicant in that: th.. Thus th 

respondents are bound to Fill i4 , the post through Grmin Dak Sevaks but 

anount would be paid by the icanl 

Respondents have contested the O.A. on the basis of the order dated I 

May, 2001. As due to the decision by the Tribcmal and the High Comt, 

scenario had undergone achang, the matter has been referred to the Directed 

their finai decision. They have also reflected the seniority position of •j 

applicants aid ctmtended. that as per the statement given in the reply, the f 

applicant woild he We to get his turu only tar 14 above him stood trans'ferr 

.4 
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The apphcant has filed his 	inder, ni rnch he ha annexed the otai 

vacnicy position obtained from the rasp udents under the R.T.I. Act, 2005, as 

per Which, the total number of vacancies is  twenty (20). As ragarà seniority 

position. it has been stated in the rejoinder that out 020 vacancies 75% thereof 

to be cairn arked o the GDS would cover 211 the applicants. 

16.17) 	OA Na. 405 of 2430% and MA No. S7 of 200 (uk 4(5) of the 

CAT(P) Rules, 131): 	The applicants are Graniiu Dak Sevaks woding in 

Kottcyzn Postal Divson App1icaut' 1 2, 4 to . and 11 to IS am (iDS Mail 

Dehwrar, While applicants No. 3 and II am  Stamp Vendon. Applicant No. 10 

is iicing as (TIDS Sub Post Master and .&ppican: No.12 is 'a Mail Packer. 

Relying upon the seniority of the (IL). S. vid Aunexure A-i and the Recraitjneflt 

Rules, 2002 vide nexiire A-2 read wh 2k eaire A-i, the app cants have 

wne proniotion to the Group 1) posts ap,asnst the sixteen ciear Group I) 

vacies sride Aimaxura A-4; Applicants rely upon th e decision  of this Bench 

in GA No.. I 14/2004, vde copy at Mnexure A-S and also  JUdgment of the High 

Court in CWPNo. 2281812006 

Respondents have contested the O.A. According to them, as per 

racrnitin cot niles, the posts are to he filled up not by promotion and this fact has 

not been brought to the not cc of this Tribuaa in OA No. I 15/2004. The Apex 

Court in the of State of & K Shiv Ram Shanna (19 (L&S) 801) 

obser'ed that it is pennisb1e to the Goveniment to resciibe csdguideiiflt5 in 

the matter of appointment or promotion from one cadre to a different 

one. Annexure A-2 Reciuitm cut Rides were issued on that basis 

and the applicant cannot chaihmge the provisions of 



d :tg aicts 	rby 	 cf GDS to (iroip D is 
Rules 

rt by 	t' 	&oup E' pt ire th n t1y c th o an Goment 

Ipart1Th3tt, the GDS ;hwh arc a a 	ot rira i)ep u-tmenta emoyes 

unique on'y to th 	patent of pt' as we1 	abo 	e ti eated as 

edeEpoo, to give thern an 	unftv t beeorn 	vn ient.ervts, and 

recnients are to bi made as erthé isd Rn 	t Rie 2002 for the 

vancies dedared by the Dep 	veaf{F as p. tlic et.ing cidiineS on 

cre 	for'nuhted a er 01 dated 1& Mc 201 pe Court cae uwe 

260 )Vj f' 

16183 0A41dMA.621)V8 : On thsatu liie as n OA 402i0. 3 

applicants hw churned i ntica rzliei and t same cóntat4ed by the rspdts. 

Th anplicants 20 	nnber (fom 0be%ong to Of 

$egoy) are working as Crazrnt ak e'akc m the Ernaui1am Dsiion 

vaéanciès ii Group .D posc arose n E 	uhun Thvon- AU these flave be 

oent r occuni d 	 on &ta cost asc re 	 h 

hen kp4 un 	foc wa 	 e 	th 	 (ocrinit 

threas)  sucit an appco a, is Itu.1 nJcec 	n 	ce in sevi of I 

decision by the Thhunal ii OA N. 9771Z(3, 1512G4 d 46/2005 

nphedby the High Coiut 	this OA with a prrerfor a directoca to 

ipondentb to flu up the vucr ies a pr the 	Re Aorthng re  

respondents, the jiature of appomtmrit as 
	GDS 	be 

onbatuaI' in nat&e, they do not 
	

figure in 

cadre in which the Group D.pot 
	contained. And, 



prom &tu 	rne ca&a ,  to i thtl iw 	not p it4 c per th 

laid dotc tw t 	Court ffl 	t tte 	% K '-c 

Shanua (1999 SCC (L''& S 0i).. Agan. .aper 16 My 2001 

nmorndm sun comrntt ' rnro'a c etii 

6.2'3) OA .J2ö* and M S32& (u/r 4(5 of CAT1i, tIes. ;i) 

Appbcants ii this QA, epoyed 25 (niu .D2k. evacswe undr the 

aebmapisfi~ve contvo of the Sup iten&nt of Post Offices, Chwnsey 

i)sion. Thy z'epiiits to Group I) posts fit accordance with the provisions 

of the ievt R4chutmentRu1e, 2002 vid M ureA4 Acordmg to thn 

mere I dear vaimcies,  of Gma.0 D càe mm aining unfifled ;n 3006 

Tiee have not beeu 1d .ues the vp:mvar of the scraeflilm comi{te 

s iitei .Howev 	con io the 2ppcait, n vtw of the kision by this 

ibnna in OA No. flO ad 	204Qt No; 	 34612005, 

al ese vwmcles ee not In tohathe approvi 	Sni ag Conirnittee 

the sm is erequindoiy for direct reenalnet. e decision of Hk ie 

'Tii_bmaFhW , also hen upheki by the Hh Cou -t in WP22 12.46 (in respec t.  

of GA I I5i2604'): As su.6h ,  the 2plic4nts }w prayed; or a dreCttOn to the 

to t1e tab1e icio - 	lin:p of theaot posts inGroup I)Va 

fr'om ot ot te G E S ii 	 th the nk 

Rpondas ha'e 	cste tb.- O.A. Accordrnc to them, 

evj if no 	piro1 of the sig comrn.itt 	is •rqwred, in 	 the 

instant case. the itts 	iutd 	not be 	e4igiWe 1r 	tinit 

to 	Group I) 	s these 	hasre 	zraqsed the 	age of SO years and the age 



limit for the 6mforconsideration 1r.thepo of Greup 1) is SO years. Again, 

the iwnondants !ac,'e contended that the dacson in th ae of State of I & K vs 

Shiv Ram Sharma(1999) SCC(L &S) S01 te1y spes out that there is no 

indefeasibe right to Wpromoted. kgain, pero dated 16tgh May, 2001, 

1ilhn up of the tcanciesar to hretricted to 1% of the o ill.drengtb and 

only onethii1 of the cancies coud be siRed up in ayear. Fthther the temi of 

apinhtt ofthe pliceotwouM L to âow tthesanie . in the nature of a 

coth'ait. I viéwàf the atow; t reij.dentsha praye4fwdisnisssaI of the 

OA 	 I  

• 	16.2 )QA. à0S/Zø0 and M- 	S4{3/21K! ur CAM 

• 	Riles, 196 ...:The applicants 2 ii imbers are wocking as Gunm Dak 

in P hiiamthiti i't 	 ecc tm 	provide for 

onsidion of the GDS 	nat Gnp I) posts, 	he ipondents, 

&spte 	r cincis (20 in number) are not filling up the sine on the 

• 	round that approval of the 'eening committee is essentiaL However, sudi 

• 	air appVWaI ii 	aFil! viw of the decis 	w the Tribunal in CIA 

• 	Na- 477/2003, 2Th2004 and fhgti 	gin eat in W;P. (C: No. 61g12O06 

and 495612006. In repect of Ernaktdain Division. oier in CIA No. 

34612006 is relevant. Applieints b gsiaiiIndy si uated, they are entitled to 

the benefits already gnntedto their in ththerDivisions 

•Res,ondents have costedth.O-A. referring to the order dated 

16th May 2001, 10 September,. 2002., Full 	i3enchjudgnent decision 

the 	chandismil 	Bendñiminin in CIA N. 1033/2003 and ha 

also 	stated that 	at a high eve 	comittee the 	matter 



would have to be dued and a d eison takeo in view of the jud,inent of the 

High Court hotuig that the posts we Eied up ao by direct rafmatril eot. 

No 410t2048 and M.A. No. 541i2{419 ufr 4( of the CAT (I') 

The appiicants, 14 in nmathem are presenHy working as 

(katnrn flak evaks in the Pathanainthilta Postai Division. Achcig to 

them, m tenna of the keen luent Rules they a gibk Mr promation as 

(roup I). There are 17 vwmcfes .  Which arose in 2 1%!06 and 2007. GD& 

Officials are Officialirm on e&a costs system in these posts. The posts have 

not been filled up on reuhr basis on the ground that clearance of the 

citing Committee is still avted pprovai of the Sciieinnig Comm Itee, 

accohng :o the apphcants, is not essential in these cases in view of the 

decision in CA No. 977/2(m3 and 20(, is uphld by the If1iJh Count in 

WPC) No. 3618/2006id WP1C No 4956/2006 as ao of the division in 

CA No.. 346120{5. Hence, this CA praying hw a direction td the respondents 

to consi&c the case of the appiants for 	inment to the Group I) posts 

nzi the '5 quota ok the 	aiwes ieii uimg wufi1ed at Idling up the 

poscsl from amongst the non-test eor 

Respondents have in their reply subm itled that in view of the recent 

judgments of this Thbtunal and Hrh omt to the e1eet that appointment of GD 

Sevcs to Group D is not by direct .eruthuent tutvy promotion, the scenario 

has rmderjone a thange and the .cnater stands referreu to Directorate for 

takin a decision in 	ns 	tition with tie ministiy 	of,  Personne' and 

No policy 	decision has so far been taken 	by the 



Dire.-domtefin this regard acid .firthr instructions are 	ted If the dopartineni 

has to go by the 'erthct of the Tnb LiFhg Couirt than the maimini age 

dill iose 'gci.tcanc and a1 the thL C.4D b'e 4C eir witi ha''e 

to be e nidered for pronoten to Gronp D cadr Reservahon appiiebe to 

OW wonid also not be a'cacable ni glich c siwthon non1ent ate referred 

to tterdated 31 009 willerein 0 liag, been s edthat:t has been decided 

to set un a hrdi power t.oiimittee to i-evvaw rhe 'taff requirement takmg into 

arcount oatsourerng as well s e nU o epan herefrem and the 

Reconnandations of the Con1mittee;!Cbinet ecretacv would he obtained and 

then pkcect before the Cabinet to deide die continuity of efle scheme as well as 

tmptioa 

16 2) OA Na.41V2( 	and 1.iL 'Na.$2"12ftI ith 415 of the CAf1) 

I1e, 198$: 	The appi ants, 2 in nunben are presently working as 

(rinm Lak Seaks in the Rf S TV D i sio1L A ecordin  to them, in terms of 

he Recnistment Raea they a ehgible forp notion as Croup i) There are 

9 vaeancies '444nth aree in 2006 and 2'307' .The.postsha"eaot been flled 

up on regular basis on the gr19ct th-it clearance of the C' Screening ommiftee 

still wiiteL Appnwal of the Screening Comznitee, according to the 

applicants, .s not essential in these cases io view of the decision in OA. No. 

97W2003 dnd 2?72(O4 as peld by t1he Hni Ccut in P(C) No 

361S12006 and W1N) No 49% 2( 	ao i'i the icion w CA No 

263I20G6. Hence, this OA 	for a d-chou to the respondent 

to 	nder Le case 'l 	thcit for 	ponthn eat to the 

(hmip 1) posts in 'ccordanee ii the pro 
I 
 w9jonsot the Keen1 itrient Rules 

.- 
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• Re 	htVe itetàd the..OA. • Accoithgto thtm. there no scope 

of GDS beth 	to Cip .1) aspr *ofld mean 

froma owerpot iñthé aiie h utth', as:hekI by the.pecCowt in the 

c 	C C a 	Ithan L iers [nrec'or. of Pah I rictEcn and 

odier tA1 1ff SC; M'. . . t'e c pondnts hw I th.raternd to letter 

I 07-2008 c4ieren A. ha been statec th t tn in tt has seen rebcred 

to the.Minssty for a. decision a: the highetewL Chandiari Bench Full 

fIenth judgment fift t1)A I03.J24X3 b35: ift Id pon by the 

respode 	 - 

1624) •OANo.42I/2W and 	N. 523S. (ulr 41fCATiP iuks 

Tke •appicants. (seven in nthn r)re c cigisGramiii Dc 

Sevacs com:g. under the 	nthrative 	tro.-ot &P.- t thut: Division. 

diem there a 	 'acce ii Cip ) pts 

wn hive not been hlLe -  ip due to 	ot cice om. creentng 

niifee, 	-pe a-ltus decison of theThxin1 andthe High Court, 

dsg up th niece po- under th 2O(2 	ttieot Rules udi a ce'ance 

syull snin con ieee 1l:rqwre%t :  . I1ene, th;s OA 1-or a drbon to 

hl'e' - 're;qioa6flts to, fill up t vicanciec in Group wD posts on tne basis of the 

	

Eitnet RW2O2frn 	ng (DS 	. 

I&25)OA Nn. 4222348 and MA No. W244t (ulr 4(). f CAT(P) Rules. 

_____ 	 • The 	seven applicants in This OA ara woñcing as 

Thtk Seviks cnniii unthr -  tb . -iiiis(vive . afr of &P 

- . 	• 	. 	kii Di.vicioi. Adordig to. 	there 	. ' 	• many as 

- 	 • 	
n Vacancl-es  

	

i - 	•-• 	 ot 



beii tiec up ie £* want o ce nce fum Screenrng C rim flee 

a per anouc acisi of the inhunal and the H5gh Cowi for thng up of 

tnee po'ts under the 2002 Reciiilftfient Rules, such a clearance from 

creenngcommitteea not retrired.: Hence, this.OAfor a direction to the 

respondents to ±ll up the vacancies in Crnup I) posts on the basis of the 

16.26)OA. No. 43 12O(lS aad MA. No.. 574/204 :th 4(51 of the.CAT(P) 

4nies. i96: The appc:s, 3 in awn be ar presently 

workmg as Gramin i)akc evaks cn the . Mavehkara Postal i)wiswn. 

According. to thorn, in tnns O'thO R tment Ru sthey are eligible for 

pronotion as (4roup D. Ihem i  ar 1? varancies 6ich arose in 2006 and 

2007 S D S thThiais are ofiatng on extra co#s ytern in these costs 
/ 

'The pests. have not been I3IIed 	on regular basis . 	the ground that 

clearance of the reening .Comi ittee is still awaited Appto'al of the 

Screening Committee, aecordi:. to the. applicants, s not cential. in these 

cases in view of the decision . O.A No. 933/2003. and .273/20O4 as upheld 

hy the High Court in WP(C) io. 361 W206 aadWPC) No; .4956/2006 as 

also of the division in .OA N. 26320O& Hence, .thi . O.A . praying for a 

dirachon to the ioonts. to consider the .cse .o applicants for 

appointment to the Group 1) .psts in oMance with the p cviions of the 

kectmentRties  

Respondents have ontested the. 0A According to them, 

the natme ofappointment of the applicants . as• CiDS being one of 

contractual in nature,. vde specimen gq pointment. order, they do 

not ligure in the cae in i4iich. the Group 1) post is contained. 



• 	A4) p 	oknm one cwh-e -ba a. 	 permisgible as per 

Slrnima (1999 SCC (L &Z).SO1). Aaii,iper: 1 9.Mv 201 

'i .rn orandwn srenrng nw itte s approva' i 

	

o 437 2{L and M 	520 u $15 t the (A1 U' 

laws  c.1i- 	The ap 	int ! 	 ii pierir wii1cin as Gram1n 

: 	m the ihiv1 	Accr din t, thorn. in teims of the 

RacraitmantRu1s they 	 or -'s Cro n D. 	 u' 

cc 	ro 	2O(wid ( " t [) 	tii}s ra On 

coctc system li4 hke po 	T pi. 	'* '* iei 	ur oi rexillw 

t&s on - e gmmd that 	+ra 	o th 	rcsi Ctinim ,co 'tiil 	iitt 

kppnva ot the 	fjiflfi` Comnute,acmg t W plimits, is not 

in thce aas in 	 son n (A N 9 ? 2W3 mid .asgential

2 2t4 s 1JIe1tL b the Bfi 	WP(eV N 361thi and WP(C) No 

49dO(6 a a'so of the disision in i& No 34$2f)(j5 Hence, 4 b OA priying 

a th'cIon to th 	spondentc to onsur th8 case of the amcant for 

apointmeni to Ille Gniip 1) posts in a rdaiic with the previsions of th0 

thiitmnt .Rues. 

	

The 	is. wñcing as Grain Dak 

SevDvenr u ctrthe aki i*rtti'e conti'I ofthe ictiespondent. 

He 1.3 

 

W. aspn'ant to Cronn L< pc r-  ac rdaie wiUi the pros isions ot 

the 	eit tecntitrn.eat Rihs. 202 	
T1 

.Aeording 

th ppIwant, there are i•cear Nwancies• ..f: :Gfl'ipi) cadre 

!1 



30 

• r 	ning unfie as On 306-2U0&' These t'ave not. eaMedp as the 

.wprosa of e reenmg conrni{{ 	awited. He according to the 

apicsits, in view of the dcsion .tyiis. Thbuad inOA No. .97712003 and 

I I 512004. OA No. 90112003 and34/:20-'J5. these .vae eiee need not have to 

have 61 e .  appmvalof the Scresnng Committee as isame is are required 

only fordirectracruitniefif .- The idni-zixl of the 'h has ao been upheld 

by the High C. ptuf in WP 2281&2G6 (in respect of.A 1I51204). Assudi 

the apphcant has pyed for i &malkam I to the nondentsto take suitle 

:action for filling up of the vacant ios m Group I) from out of the GD& in 

accewiththeiuies. 

Regpoadents have contested the O.A 	According to them, the 

f bu1I being. Decenther, 	he wouh3b competng.50 

years by December, 2008.. His irt in the listof GDS is 43 in the division. 

As the C5DS are outsIde the purview f racrujimant ndeg to depa •ental posts, 

the appoint of GDS toGroup 1) canno be consid daspcmot.aon. Appva of 

the scmening committee is absohiteh essential in wcordwwe with 4nneure R-1 

eorinnieation dated II May. 2001. ia, the applicMtis not entitled to any 

1629)OA No. 52412008 and MA. No 655/2*(nfr 1(S of the. CAT(Y) 

Rules, 1987 Two 	hafiled tbis 0A. 	y eat pt sing 

as Gramia, Dak Sevaks wider th e t 	 Sijp ntendent of 

POst Thv nmi (th). The :SemOnity posthociTet th apphts s 

respectively 67-and. ,1'&O in the July2005 ..Iist vlde Anuexure A4. :rFe 

are 18 Group 1) vacancies. available, 4i1e . the number. thu itted by the 



ndents is 15 7  vide A eureA-2. These 'acances have been kept 

*iUed for want of approvai by the seraeiiing:c nttea Au these posts 

are managed by enging UPS cn,.mazdoor basis. 	ever, there is no need 

• 	f'ruch d .ce fmm the sri committee as heM tw the Thbunal in 

OA N 	/'20 97712001 11 f 2 ,ufj.l and 346/2OO5 These vacancies 

cL be.fifle4 up in çordcmce 	'nett nes. w4ereby. 754):t 

of e MCROCKS woukt be bHd .frcrii an lh5i t (:1rairnaixik Sevaks on the 

basis of stiltability cum eniociy 1{ece thi OA pring ir adirection to 

the raspondants to take i .medut steps to 	up tie vacancies as per the 

Rcniihnentkas. 	
•: : 

16.300A 1o. 525/2048 and MA'5/200 (th 4(S) ofthe CAT(P) Rules, 

The sgt applicariLs herein are wodrig as Gram rn Dak 

Sevaksinder the Superi ntendent of Poet O$Iices,  .Kasargode Postal Division. 

They eraTnngstthe üintof the GJ1& At. present there are P.  

vacancies 	of Groip .1), thwh ëoald be fiHed up by promoting the 

app 	These posts are' inarmed by the GD. only' on rnazdoor 

basis.' 1ho ca.g ha been kept untilled.on the grnund..that screanin , g 

committee s approval, has not b&in gwen whereas in ace cance with the 

dcsons in { FA No 901 e200 1"`7 2{)3 'nd 11% 004 oftkhtg Tnbtmal, 

there 'is no need to have . the nod from . the' .Screeniri Committee as these. 

vacancies are to be tifled by Way, ci p. rnotori and ,eening committee's 

recorntpeadations are 	hr required on for fiffing in, of the.$t by Direct 

.i.ecniitnient In respect of Fi iimam Division, this,,T,'buaaJ ,  } 

an order on the ibove lines inOA No. 34*1200.., 	ision of theHigh' 

Cowt of Kerala. in WP(C ) 	22& 812006 has also been referred to. The 

> 

Wi 
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ahcanta pray for a direction to the pondent to .(iII up the vacancies as  

the O02 Recrwinent RiIe from among the G I) S 

ReponiMnts have contested the C) A They have contended that 

'itentin that the opkzits aii semor most amongst the UDS cannot 

epted the galleahoil fbrappmztmefit t the care ;of Grp D IS made on 

1. basis f iiorr cum fiesg id after hOdug a duiy nted depa 

• 	,motion committee ffe 	neiea have been kept unfilled due to th 

fact that the screening conm tt&s recom ei1ations 	nut availabi& As pe 

the IX)PT O.M. dated 16 May 2001, s:acancies inereliaofGroup D cannot b 1 ' 

filled up without dearince fn the screening committee As regaith decIsion 

the Thhunai andThgh Court, :conphanc has beei inede on emel to e'as bass 

on'y and since the msfrixdzont en hang creeaing coumitfee' c'earance hasL 

not been modified directions have beea sought from the Directorate in viewf 

'conseqient to the recent kludgmants of the CATJH1h 

• 	Cot 

16 fl)O& Na 541flffl)S 	fle applicant wns appornted as 

Mail Man weJ 1-O9-Wl under the RMS 'CT" Diiión, Koz.hi 

Since 04-01-2008 he has been asked toprfocrn the duties of a'Group1) 

in BRO, Roitiikodè which he has been prfnning. There are as m4ny 

• 	as 29 clear vacancies as on 	30-04-200 mer It MS 'c divisi 

• 	Kazhikode awaiting appr'wal of. th Screning Committee per Annexi 

A- 	order But approval of t screenug committe is not esca4i 

in 'ilew of the decisions in a number of cases, i . 0 A No !X)I 200, 



7712(h3 	oMr.in )Ail5IO 	The 1t oMev i.e. order in OA 

I /204 has also been upheld by the }ligh Ciitin WPNo. fl8t8/200$. 

The Reiitrn cut fthes fraiied in 22 deIy provide fr thce posts to the 

jc) 15 of the 	imairing l$F 	sting the Non 

:cegàry, being filled up ;fron äiiion th (iD Hándã this O.Ai 

:'nteteW.be OA Theyli" Ivarehed upon the iull 

1enth decpsson of the Chanctigarh 3onch in CiA 3033/2J{) Ueided on 29 

2065 Mlnl8try of Peronnef OM dared 	Ma 2Ol 'md Mrnmstrv of 

C,mmunications aád IT.. OMdated 	2  IO-O-20U2 to' itiii,poit their 

contention thai the cicies can be filled up ony aftar6tainng1  the screeumg 

ommiee'sreconiendtions.' 	' 	" 

36 2)OA Na- 56O'214 and MA No 7{$S2(O8 u/i 4(S of the (AT (P) 

Rules I$ 	The aphcan 	in iumber we pesently srtmg 

ib S 	'in the 1' iiivaIk Posii Diion' Aécocliug 

to theni;rn ters of the Re iitrnaot isthwa 	ic f'3rfrornotion 

s Cronp I) fere we 8 'mcancizs rose v'i 2007 iud 2008 

(4 D S officials are otcialirig 'n e tra cost jcteni in these posts 

The posts haw not been hHeit tip oa tis tW the ground that 

deeranee of tie cieensng Con nittee is stil) ritL Appro'cral of the 

Screening Coinmittee)accliug to the app cants not essentia 3  in these 

cases in vie 'of Ihe d ision in OA N p17/2003 and 2i7/2004,as upheld 

by the High Cowt in WP(C) No 3618'2OU6 id WP(L) No 495&2006 as 

also of te dviion in OA No. itanc this QA praying for 

a airection to the respondents'to consider le case ol' the aphcants for 
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appofntlnent to the Group D posts in aeci xlance wi th the provisions of the 

ltecnntnient Rules 

1433) )A No. 52408k ... The applicant is imdionmg as 	in Dak 

Sei* Mail Deliverer, Keezhil BC) under the adm ait 	econtm of Senior 

rinternt of .Postc A 	Diisiou.Ths inopositio in the 

Diiccion is 146 He ic an aspiraiit to Group ) pot in at.cordmc'e with the 

.provisious. th the .releint Reemiiment }les 2002 vide Anzixure A-i. 

Acrding to the appieant, thra We, dear 'wazoricles of Group 1) cadre 

ieniaining unfilled as, on 30-0(-2008. . These have not been filled up as the 

approval of the screenmg committee is aulm ied, thwver accorlisig to the 

applicants, in view of the decisii by this Tiibunal in GA No. 97712003 and 

5%••0)4, tA No. .)th L0(b antL 34( 2005, 015 .:  vacanciee need not have to 

have the approd of the Screening Committee as be same °' 

fw direct recniimeet. The decision of the T?ibunal has also been uphdd by the 

High Court in WP 22&1X/20G6(in respect of GA .115/2004). . As such the 

anphcant has prayed for a direrton to the respondents to t*e suitable, action for 

.Giling up of the s'acai t posts in Group 1) from out of the G.D.S. in acconlanee 

with the zules. . . 

Respondents have contested the O.A. According to them, The mode 

of recnntment to the post of Group 1) is by !vzy of Direct Recruitment and that 

with a view to accommodate I the (3.D.S. and casual labourers, they are, 

against the direct twitihment 1  'cPaCancies, . indncted' into the regular post 

in Group I) cake and the same cannot be construed as an automatic 

entit1emet Lot the GE) Sekc to be 'prmtd' to various post in 



Gmup 1) Cadre. They have relied u in the decision of thc Apex Couit in the 

case of CC Patlmaiiabhan and others ' Director of,.Pablic li'$nictiong and 

Others (MR 1981 C 64) side order dated 4th July 2001 cow,lad cith order 

dated 16 Y ItJI1RØUB of ene, :Goveimi 31t in. regard to direct 

.recniithient i that the sanie shall be restricted to 1% of the total strength in the 

entire cadre, nd in a year only 113 of the vadwcies shell be filled up by direct 

reiutmént and that for this pwosescreeni COmnnttees recommendations 

sb ldbe obtained. The tspondentshare fuither refened toThe decision of the 

Apa C&ut in Dhyi Singli v St of Ilaryana (20(3)SCC. L &.S 1020, 

04ei'ein it was held that when a 'on is giv poflnef1t by Goveimient 

UdarasCheIne, that emJoynient not heing pa :offormal cadre dservicefthat 

Gos'ennnent, it is difficult to heM that The period for which an employee 

idered hv ezsre under the cchene thould he counted for the piupose of 

tenfit& antI the 'é dents submit that the GD cannot èai' that 

they ha a rtght to be promoted toreur post That the GJX cannot claim 

prom otcon has also hen raiterated o thm' to the rU B3nth 1)ecision n the 

• • iÔ ofSurjit Singh v Union of India snd dthe dethdèd on 28 MaM '2005 

5 tho 'C ,*irh ,  Brick, 4iie Anne;t R-2. Age been invited 

to communIcation dated lO Zepte ber20G2dnexureR-4 whreinii 

cy stated 3D? and Cam,  ouranq kind paEttimé sEial oirers may 

.e coisiddred against th 	mcaes for diitëtni ment subject to SUA 

elm  
4tions bud doci byth )aptmentfrom' 1m to time. ' 

> 
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• 	16-34) OA. Nn. 53/240 ani .M.AN.o. 7441208 gwAr 4 oI he CATP 

-ç 	 I 

	

1W The npuL, 4 in numc are 	c0tf eriirig ~ Qi D Swk 

in 	iirntniti Pocr. Cc r-zoi n in 	e Reniitment Rue they are 

e;& fos prinoun 6wp bd p.snttber(12, '4re 8 VaM Cie uoer thr 

f r cweeefl kept '&ted d th' gria. ttiat WXOP167 

file 

in GA No. 77/23! d7'20O4 of' tith 	mai, at. npbeki in WP 

6iO06 and 456i2(X 	 nod ti'om the 

tteeithee •,:ancies 	to. bthe.d by s4my. ot Prornotin 

and'sreening c ni 	s'cinm 	 enly. 	filling up 

the post trn en 	i es1yed o± t iy 1) t R r t lar Dn (his Thbun1  

• •.; 	hassedan 	rn 	ei' 	 32Q2005.. 

espon 	tsted th The mode of ro ui&ieist to 

the pnt of Grnip I) by we 	)w-ct It 	mrt acid U 	a .ui 

t aicornmnthte the G 1) 	and 	 ourers tney ire,, aanst  he 

rect 	i 	tveS,' 	into tb egnI. po 	Gap D 

aad the se cannot be. cted as an antoinatic entithm'eflt for the GD 

• 

 

sevaks to be pmmofed' to. imlons posts in Group I) Cadre. They hv 

niied upin the decisnn if the Apec Court in the case of (1C Pthnanabhan 

others vz Diractor of Public insb uCt i Ons and others (AIR 1981 SC 

Vide order dated 46 July 2001 coupled wth order oated 16M  M' 2 

instructions of the Go erani ent in regard to direct rocnntnient s that 

snne 4,a1t be resride-d , I '<, ot the tnta strength in the -en 

cadre., and In a ve'ar j0y 113 of the vacancIei shall, be filled up by din 

1., 

t 



rcnitment and that for this purpose scmeffing Committee's rommendatiEs 

should be obtained. Accotlingly, it is ia 2005 that one vacancy was cleared 

by the screening committee and  one of the Grmin Dak Sawaks had been 

appointed In so far as the past &,-Isions are 	 rmd, the respdents ha'e 

implemented such judgments on 	iio case basis oniy after gettmg appiwal 

from tctorate. Further, thei .hav' ref .rred to onier dated 31 -03-20(3k 

ierin it has been stated that a. cctnittee has been sei up to roview the 

optiinistion scheme introduced vide ietter dated 16 1h May 2001 and a decision 

at the cabinet level would be taken in this regard The fi of the GDS being 

granted e ainourt on their beccmin Group 1) e pioyees has alsu been 

specified. Again, rehce has been ptaced upon the Mi bench decision of the 

Ghandh De.nth in the  case of Sut-jit Sini v (JnIon of India decided on 28111  

March 2005. 

1635) OA No. S58/09 Md MA 774/213O uk 4(5) of CATIP Rules 1997  

Tn applicants have 1Ied this O.A They are serving as Gil Seks in 

.Kasargod Divisina According to them, there are at prese:it 6 vacancies of 

Group 1) wider the 4th Respondent which are not being filled up due to want of 

clearice from the Saening Committee. Hower, the couleantion of the  

applicants is that such a deirarrc'e is net needed in this case since the cancies 

are not for direct recruitment as held in a number of ca, such ON Ann. 

97712003, 11512004, 277/2004,34612004 etc, Hence this OA. 

Respondents have contested the O.A. 	According to them 

the appointment of the applicM is only lu the natw of a 



contract and they do not ±iure in the feeoer grade i tue n rrny as (i-oiip Ti is 

the entn post in the cce Agarn, tLy he relied uptn the decron âf the Full 

01 the .2hindigarb Bencrh in 	No i{33'2{i0 	iga in thej have 

rfen ed to the order dated 16 Ma., 2001 and enter dated I 	eteniber.. 2002 

ef fhe DOPTIM aistrs of Coii rchon ani I onnabon T echnokgy 

cehv'ely ibout the nature of çp tin eat and the tuirem cot of screen thg 

cammittee's drancc before the smancies ai tThedap.. 

I6.3610_& No. 6/2OttS and MA 	{6/2A)t3l(Under Rule $11 of CAT(P) 

ule% 39S 	The phais are fwwtioning ' In invarithim Disisron 

as casual hthoun 	frxin rfl -07-1992 wth tmpoi'aiy status ha'ing 

been granted from 01 -01 I996 sci& Aniieure A-I onfrr dated 15-03-1996. 

Vde Aunexure A-2 oxthr dated 0540-1999 they re treated at par with 

Group I) peraonnel. \Fide Annexure A-'7 order dated 0 Marth 1999. in OA 

61I999 the 	n4nts had Commttedbat the appointa,ent to Grup D 

post uid be fliade from -'emial h9ptywerstern py stahis •le the 

applicants oii, 	 saii1pruhv.IeriitmentRLrles for the &oup B 

its foneits' 	iiahc caine into force in 2002. acconling 

to whici 2% ol the canc 	emirn uthh'd atLr recruthnent 

of non-test categoiy empkiyees is .gicen to .mwal laboufvm for their 

absorption and the niethod of,  recoiitrnent for fiflig. up the vacancies by 

Grarnin 

 

Adc Sevaks and Casrial Lthoumrs s selectico. cam scnioñty. As 

per Annexure C, they ai the senior most aniongst the temporary 

status caua1 labouren3. As per Mnecure A-4 order dated 2? November 
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2003, obtamed from the .r wondnfs wder the Right to infhrmation Act, 

2005, 5 posts of Group I) vwanciesz have arisen in lbe Thviudnini (!PtK  

mere .&e III all 5 vacaflcies n th ininthnn (Noith 	on 

the GPO. SlibseTten0y, tM mcie vacanc,es at Triwdnm GPO Xwe and 

thus there are in all 7 vacant posts at GPO Trivandrum. 1f the above posts 

in the entire Division are filled up, the applicants are sure to be appointed 

undef their 25% quota Non filling up of ft* vacancies is said to be due to 

fact of non receipt of the clearance from the &reening Committee, as 

according to the rspoudeithç all the Group I) posts are direct recniitineit 

Hosc ever vi& OA No 97712003 and OA 271'2003 filed by casual labourers 

of Koll3m the above issue had been considered and the same have been 

uph1d by the High crt in WP 361&12006 and CWP 4956/2006 decided on 

22 Mnrch 2007. ihe Thbunal in OA 115/2004 also held thst approval of 

the Screening Committee is not ncessaiv in snob cases, vide Annexure A-S. 

As there had bees no fiuthet act1on by the respondents the appla'ants have 

moved this tribunal for a direction to the respondents to take immediate steps 

For prom oting the applicants to Group 0 as the basis of their ronning 

seniority against one ci the ek t voczwcles ,  '4ich tafle under the 25% 

quota sat apart for Casual Labouren under the Recnxitvneot Rtiles 2002 and 

such a promotion be from the date of their entitieme with fl onsequential 

banefits 

17. 	Though in some cases repLy has m*. been tiled, at the time of 

ar!uments, ceunsel for the respondents have statd that the stand taken in 	the 

reply in sonieof thOAsiailoptedinal. the other cases 

no 	reply has been tiled, as the legal iue involved is one and the 



same.and the fact€ as contained iii jhO : A 	b and 4age adnitted es. 

eiio Comsel for the app11cafts aued m spect of ta legal iscueinvoll 

and other c ounei rn reect of,  their , cases adopted Nhe came 

19 	The nio counsel, 	enty 1ined aic rt''ef a; cnhler - 

That the co ritions of th r pidentc are not maintamable for, n o far as 

contention that the posts are to be filled up by c&act Recnistvnnt, the s 

areid stands rejected by the high Couit 1tell As such the self sanie n 

cannot be Itated here 

That even if th obje ions1coentions we maintainable, thc l'ribwial can 

jftet-  the Thgh Cout has decided the issue deal with tne same issue as jud 

4isciphne innts that t dcm,i 	t 	{igh Court is folw'.d by 

TibuL 

• 	(a) IF law wdes, 16r any cthd reasoi, that: the cnatt cai' he re-agtated by the 

rpondentsand Judicial dscipin'e is a'so 	tharnpcin3d t the iribuiial deals' 

tht!cie issie again. then also, :the deision as aried at the earlier occasion 

alone could be p cib1e as the prov1c 	ol Je Rule clearly would go to show 

that the posts that are to be fil}e up by <ID. an&or Casual Libourars. do not 

• 	fail unrDrectRecniitnent 

21J. 	As regards (a) abow, the seuitr 	ounseI aiued that the case 

of th 	,o e readeuts s that cining committee's appnwa} s a 
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rqwsite ior tilling on the zanc in (rotn Ls posts from amongst the ( i) , and 

:Cas J Urerg. asperltie proisthns of the Recnnment Rues, as these pods re 

fiiiJ up,by dvct rrutinent and provisions'o f Off-we Memoranaiirn ded 1& May 

2001 gquwaly app'y to such pods Ply this i' the isoe ia the thr 0 A, 

2 OA No. 97M.3. 11512004. 345/204 atc, Of 	'i)ibunal, whhth have sivi&y 

ea1t with the subject i4t -  id held thas 	iing:niitapprova kbr filhng 

of these pods in Group D is tretuired at all. Once this issue stood eonduiwly 

decided not only at the level of thisThbunal, but e at the }ligh Cowl .  level, the 

respondents cannot be permitted to reopen the issue again, as wiztrsdive i-

judicata stare at their 1a A number of ecismous hae been cited in this regazdby 

the senior counsel. He hacr argued that the finality and con siwness of judicial 

• de ision cannot be tmnIc.. d with by successive llempt t re-cgitate the issue. The 

re-opening of matten 1;'3ndi have once been a judicated upon is bared by principles 

frjudica. A cause of action which rálle in ajodgrnent nud lese its identity 

and sitality and merged with judgmarrt when pronommc'ed. It 7 .0wnot therefore, 

S-univiv the judgnen' or give rise to anothe cause of action on the same fcts An 

ea1ief decisim may seem to be inccct if the coiut had acted m Ignorance of a 

prerios dozsmon of its own or of a coutt t a coordniate jorisoictmon whwn coT ared 

toe case befome it However, a dczsmon wiuich has becomnc tma d olntong on 

the parties caiziot Ie atta&od because of a deliczencyot namtiec or the coirt had, not 

the benefit of the best &gunzent 	A prior necisson of the 1 ribunal on 

ide.ical 	• fwts and law binds the Thbunal. on the same piints of aw in a later 

case. Thus, these objections • are not mantainab}e 	on the basis of the 

piinciplesI of cohstnictiw res juthcata 

I 
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21. 	As regans.(b)abow, the seniorcounsel argued that in fact, once the decision 

the Tribunal has been tcen up before the High (Joint and the High Court has deci 

the issue the oitLr a! the Tribunal get ECT3u with the judgment ofa High Court ai 

as such the Tribunal cannot in any event deal with the une issue again Judici 

chsciphna win'anfs that the Tribunal does not reconsider the 'iy sne issue as th 

auld mount to sitting in appeal over the tecsrnn of thHigh Lurt 'o substanti 

this limb of arm ent al, the senior counei rthed upon a number th decians of t 

Apex Couit 

22: Assuming without a eptisg that such a rec isideration is possible, then a 

the arovmions of the Rules cleariy show that the method of filbng of the posts 

G I) S and Casual Labowri 4sNOT by Direct Recruitment and consequently, appr 

of the screernngcommittee is not required Many decisions have been cited by 

senior Counsel in support of this argument 

3 	The 0asas 'ened upoi oy the 8zwor.coausel are as wider - 

(a) $o,,wtziiti St 	f 	tth(i963)2 SCR 774 s4ierein t has been hel 

• 	 undef- 	 S  

Ilie binding effect of a decision does not depend upon c4ither a 
pc4iticit 	guuient 	ttheirto 	t; rovkb4 thai 

•  the point with refrence to viich an  iugument vea subéquently 
advanced s asrually dided That+pomt has bee perihcahy 
decided in the thze decvtons rctbrred to above 

-: 	 • 	

S. 	
- 	 ••; 	 - 

(b) CCE v.. Al"ami 'tobacco Products (2Ut24) 6 CC 16dierezi nference 

invited to the follow ng pmtien: 
-. 	 : --:- 	

•.:ç 	.. 

11 Q,wts s*aLdd iwtp!izcc ndianev on 	txL%' v,tIWLLt dIVLLIFg ax 

to how AP facx4's!tuatJor fitz •?. ith the fact'-a-w9ft of th 
decisioi€ on which reliance is placed.: .OrQZiO1Z5 oj xrts are 
iwither to b r'ad cs Euchd th,mc hOf aspmwfon oj'si stabite 
•a,d.that too tak ôt 41f their Co. 'itxt. The,re crvatloas inisst 
be fad, ii- the corztet in which they çtpear to have been $tatecL 

IF3 
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of aurtc a1? flOp 1 	 aElih?s. 

re'prc wc'rs, muses w' pr-'w 9 	 aC 	'Jt2y 
bcorn ecesxzrJorjz4.dg 	narrn kr gnu th&& ozs  but 
ii dl wthyi is ,  ;m'wt i 	1WJ7 &s .i ut t df d-' lidvvx  

errnet f.LtZ 	tks  
m1.3 Iatut; their w0r6; 	b 

ii Li; don Gras'ug 	.(, L.td 	 A C p 	J - 

.d•2L D1t be'Qd (ith b P 	p ! 4 	1&i'.. 	T1) 

;att.fr 	not of courii. he Ltll ;; 	tiy rth; 
w p2ma i'ernz f e:, J as tn 	t'y 	' 

Act ol Fathatnt and applymg (€ t.k: 	nter - aLton 
thzrti 77its is no to darauntfrom ;*e gmat ig/2r 

o he gnaoex to the iàe cIy zmsed by Th'ii not 

t'c U;th,n of Jndd vAri.ui Kam tv Roy, (198I9 I .SCC 675: Refrnc s invid 

to tJ fng pag n thjument 

I 711 4e€ of - J&de ..  5 of the. jRu,.0 J, 	i4wclwlsider.J by 
Cot in tM.-Aex ision's vim. Sen Jor 	dn4kkiL V. K. V. 

	

; Kr v 	' Jra e r ondt cthed 
,#rizgiy uvun the foJiowm oi wmois ept?d in (3972) 3 SCR 
5Oitp. 5:12: (EGCa S&2.pwz 1 

p viso to ;_nth? (1 hr givi 1J. gov!rnln!;t WI 

L. 	i 	opt. za th 	 OZ 
tt. -:Iwc 	 or thij 	ti th 	y o; tn 
jvra'd tt' w' 	 -' r'ra' tz 	nlcp. at 
WKS ,  time it cw.. do .o panwnt i h r ol a 'wn 
iqliva1int Al f7lV wrnnect of hi pay plw a9'lC7 lA;WC9g /r the  
pno aftiw nc•iic. at th& zr; -ct at dL he wa: 
their 	'ctc 	e(-re tat-  tc' cC. ; 	 er cis or, as 
th.casii may tJorri' prm o 	t 	tcjaYJwrt 

ve oulpth , At f -he ns> of 	w 	v&' cLar th 
6pern.t1e øard: ot th 	 '1e :erces o vn. such 
gQi1d?&t raiI mi1.j t' t #ared oi'F11  with h'ayfne.rlt' 
IOdt t M(Jter In a iutth&, o be ec J,  t ti ter ,rat,on of 
srmizv h to Ice slmuiulr5 ozc. ' t'i. ;iayvrt ' li  lie 

o *th r ls d 	 nccd oz 

c'sdr the çtIon to wat 	cc cffcc ftrerc 
a bona /4e nutake as to tne awowit wtch cs to be cw1 The 

dies ;iot lend iirdf to Nw If?,p,vtat'o/ hat tlz 
msVO, 1  of rke birn jczlw a oo' 4ar_.Ma otd ' 

se,wionthcgoverr rncnt ser,wztz rspect:veo ~ tnt uetio as 
'o wh th p7'! de ti ';IT to b' rnae if at wa 'tz 

utnton of the jran 	Oi Me uie, tne prowo 
wiii 	have 	di, 

	

,9~,malv 	word&L ' Ax 	Fui 

y 

..2. .:. 

' 
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often beere mt that f 'the preei sord' vd €v plain and 
e re bowd to 	i&n iiheir ory 

( 	a,uI iot to limit rL-thz 'w 	u an A t of Parian it 

cirilon ofpolicy, f it bepolicy. a to wc nv may 

dfer and as to wmuch deczsikitic mr.a5  acy 

Als, decw;i mw dend on Feb,rj JE!, . 1 72 tiz z 'P;w validity of 
ar order dated &pterntr 25, 1968. terri' 'atrg the 	den. therein 
that 	n 	ri,n ,i that ca We iJd th k 1thsr'e cth recrcct 

rh,xt the 	4meit i'mwit into KJe Suz )fb;, th 	j'oni Miy I 
l955ccçped the notice olthe Bepch that ieczdedthv.r case The rn 
- 	anerLtiy: Cu1FF3CL4 by another feich qf thiz COILPt n the 

decision Li! Raf KtJJiiIIF v Uiiui w/uZ Iy stat zzg 1CC r, 	para 2 

SCCp.i%,parai 

The effict of thigwnendn,.ent ig that oi May J, 1955, ar 
ss also on Jw'ie?5,1971, the da 	 a "ic on *ch the 	e11ant 

ervzc 	re terrnzrutedjorth4i' it vs not ob'gatorj 
to payJo hun a 	 to 'he 	of 'EJ pay 
aid all *ance& r :e prwd i. nc ii 'ate t 
which he was drawng. Mem. znzrnediatey i6re the 
tbnzlon of'the &'lcs or ax the ca nay be fr the 
period b, hzc' sich nctce 1 iT" cnort Thc' g emrnert 

'rWVit concerned 15 OIZFI CJihE2d 

 

to cZwm .tl1Q W'Z 

k'rezn before mentioned ejfir' icat decvvn of 

thi Con n Gopm4M casie 	o ionge"oo 	7r 
is no doubt that this nde is i valid nde 	it ix yzow 

2gswdskwhed that idex nia wider the provist .o 
4Wi,le ? oJ the Cor ;Nwo' a I ,gizk,tl% ur ' cha i. 	te 

and tfrn can he lvecr ejfect Jo 	xecthiely. ." 

(d)StatuifBiJrv. .K 	Eue(2fh93) 5SCC'4t, t. 

4. The rxon ich has bean ndktzted A '.1d that the deciion in the 

case of  Ra,nkrit &ngh 	imICUFkZIn is that dt dM tonsk4r 

thequesilonas to whether the C 	U&ltton Authomtks are eows 

iJfi!7dttd ;unthctron or ;zot lence, an olin. vabon 	'nade that 

thc civil coi.rt *ile dlpcsnr of sidts ier FCVWi) f twr 
jitctoa at the ena of oisthdation p!ceedug .vovfri merel 
z'as; a decree in lrnnx of decision f the 	1idqaii Authonty ft 

erwd that 	t e11 juel&th:w €f the vzi wurt I& r'O.t 

hai red in teflfls of Eection c(bI k,P eCtLO4 c of th€. Act the civil 

wift can.not pas a decee o ir l'r'x of decio" of tve 
CoivMatzon Aut1zoritief çfterrezal of the suit &4ate'er he 
been held or obs.e,ved in the cast' of  Ra,ncrzt LJLnh -iav kilt 
app'xzr to be c6rrect r riiy. "seem. to bi. aithist the 

provzons of the wt but that oi,Jd nt be a ,ahd 

grthiiid to hold thattue. 



per Incur,wm ar that i!CJh'W i.!d i# be 	g Oh t 1k t' /; of a 
di In 	 Other 	ni g no -f 

th-iath d! J .vi'krt 

. 

	ligh- 

'AT Avhz Jwihire w 	 &z' po 	kt ci 	twicr,r a 
dethic cii ! 	 ie 	pei 	L' 
Huthr, s lAws of i?ngkwd (t/? i; Yn 	Pnz it 7 OrK r 
Idic'd Dn c-o az At1 & it 	çp 	.'ar 	r* J J it 

1 r1w z..Js T 

4 pte iOS 	 t f  j 

LtttthJ(.Tt? cda t&,'i 'L Ci CJ'k 	? & 	t1i it 

ca. ft f)!u.t J&ea 	a'c IL 01 w; t 
Jpi 	ofc 

CiMF it ist 1ik,w th.at di&; or 	th d#acizion Lr 
iii Egri:e qf th iiimls 	;MultmW r nth )g 

ftlubq 	A dec ion'hcd not be trezt4 agivnper 
/k' J7ar?r 	%'à J 	c.Ziy £ ar c- Cr 1i 	' 	rj jfiIi! 

or becii the 	zd not Ow benthi fth bt 
& 1& 

	

	 /:fd 	 ' 	ki 	C'L)L 
iZd 

 
to im gv pr tLW/ ar.- H. SEwn  Ei 

wYice 01 .S'O I 	 41Uk or bMäüg 	Q1ty. 
ft 	 c- ' 

: 	O P 	i 	 J5vr  
m•tst fi1ow it 	owr di;e wd lv&iv the  

Lozt& 	tJy !iz ictz& 

i 	0.1. iff Md 	fi- 	 - ra 
w 	 o' 	th 	hd n be 	.Lrohi !o ,ifr 

i J the wu rj ga t/ 	C(7OP! n i&! J'rtI OP 1Ot1Lhe37 
fhi 	ttic of £:k' ca or 	it 	Jd w a frciiEoi riderd 

per irwram. 	- 

. 	

a ,C1j.*ji. of thi:r. iwi 	ost1J h' GoW. i A. . 	s 
Narw'ayw4 Jz r 	bi" heW 	(SC ;, ' 4- S pafl' 

"7 3iè! FLi'2 	2C;L!thn Cai2 	appL/cil wJci a ort 
debJgpC36fZ 

o- the •q;thr roit rr orb. the LP Le or 
wharp a cz.iri on'tr t n 	w 	ii Ji 4 - 

aecidn-g•tt 	w thrce, fi that the ntlia f 
f iu/C1L'IGJ'i caiot be J/VCiVi 	pJ- 	e. 

a ix.w caai 1 rrn!d t x Ir 
hu rrcr' 	farart - 	 c 

ii Llindill?f *'j-::t an 	 :rdEt 2CPU; t}t 
hu1p4r falless it Lr d whatd tkLx1 thc svid dcEo 
by wy h aui'nt c!uw hi iw or decfth. e&i 
liyig tow'i' a corct Law 



7. 4ccrdEng M the? above deciskw a &ciion of ti ckv rdu,ate &?Fzzth 

na tc id W uzvc ceaed to 'e goo? ?aw o ft 'c w'w tkat t 

de to ar>su&swuent chage rz 

) &.ipda of Pest (Jfices v.Pi LRh,a (1 	3 S(V y a. rrtian the 

facilY 

4. It E t 	c2t!ar that w ekM d:,arp,wjitd at L it a 

tA~ARr Li  

c,i.trd iif the E'rate It i 	2J'iLt fin th.a L thatt1& 
r1z em' 

c '  apt po ' tre ro ho kpe to 	.t r 
f(rrtrdujar trrn Ji&Lg ILe a 	: 	ae the' 	Lar 

The tezt of a c.J po 	 :I Coa't 
ciwJra Didla raL iZf' de -ir 	J & t4# (L 	the 

ttm dttpartnenta 	ts 	 - 

	

Ct t L Padtmtth1san V. 	 qfPithhc hsfrudu 1981 Mj 

sce 8 

	

t14'F js fjzijs 	in 	(Hi fj,'i 	afthe Keraia 
ar a 	w'rdafr ewcR4: 

' 	 ;&w 	 ,,&?i?f evi y 

	

to.y or grade 	rLc: or a &. 	1' ric £0 a 
Fgfter eor or gr 	 C/ 	C €2F C1CtS 

,c'kk1d i". ortha prao a 	ar a tn qt1 ed 
cas trvtt; srJLCe b&tS Ac;r 	0 it 'h-7l rECC I ctwg a 

' .t muly have a pmi;tozon m ' ,&ih.f i' & ct. 	ici; 

zeitwt f foLowg ti 	 e- 

() ixt t!C n!w, post is th a 	r  

cia$ofservee; 

() 

 

"he ;'posz rar;es a hgrgt. t 	 clz.i 

6 Jt i: raflullan gmLn&2 b ve" 	parn' a 	th i;tacit LL 

the t pot .iong to the 	svvi ce or dazr f.ervice. 
AgplY44 EJLF VthOW M1 ththfr}fi7 h th ru Lt Oij i iEO th4 tA 
ztim't iJ a' HS o &e roL J ar EC wcz.d i'v 

pvcion if;  and OnJ U4- 

-i 
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'(a) ThDot oJ'ac A1?O 	Jg)arciztorv thi/E that fwF h. 

fr 	tt- t/ i-rn AHO camc u 	r graIL rhwi Thft o 

IF CiL 	uitiEfhP 	 tr dti,z !E.fgJi.EEd?  the  

	

of4r AEO Kvuld b a. pk 	Zhi- 
thi- dau abavi' 

(g) P iJiilluntpv. V 4nwu,4fi 	&C( i 	- 

£kIPrJzJ ByTAk [;ywn ii..ridir Radiv th r 

OWf LJOUO4 

h COI ruiig 	It Ej n 	 t- 
pd tpo 1-' Ifs' 	AiWcOZ !I4 .s- 	$iitts 	- 

ii Ø2c-a.h-! W, U. even ,  iJ Mere 13 stlowfrt ii th-
prao1ogyeif by th leg ure. the not aid 
the 1ø'tzw ,  pkrwwg of rin Act or cr wd amend br ' 
cthItici. na ip ddcu- 'whii-th ano 1fr-i' Th' 
.4ct. " 

UI 143 atI1-n7t is rnazk h' thiz ia' t, &d or hEnwt wy wori1 It 
• ol 4ferm dig the twop1 ofthe de 

t1i f?14t caiz 	i;rèi wt 	;iy t 	f ti 

	

pth'r, of the Act nr, Liw Ext4m Th 	-pet i- iiLreath., 
indiciztI aovc, YW.. to proWdi 	to the w- 
tees ig 	/Or &epiJt ot 	 if r1-',.- hAdr'ii rt a 	t' 

/Icatkit 

(h) Stale ofR ithwi-sc Aaek OtandStii (7$) I SEX' 52: 

Th High (iiri it or ivoia/4 ,  ww, tiot right &I hoIdig that 
p'o1on can o to a 1ugIwrpot n t 'Wci atd apitet 
to - higher scak pf au qfficer hokuiug fize sat€po&t ds not cththttttte 
piotkw. ii, the iEnxJ !Pw the cm1 romt to athrnce 
So a hiikher poitio. grade, or 	w'. iO also 	tk' 

adr.ncement orpr -terment in ho,w1.r digni4, !-qzk, oi gra&k¼ ( 
Con th'ixw .cixry. htemaai Ed pJW,) 

Pinotzo: thus not only covers adwmement to In,gher poston or 
rwik bt d- ini advancenamtlii a highir gn-iik J' svrwce law 
aLto thai expreion ommw iftow , hap bew undersfwd in the 
and U ha been ieW that "pronotion can be eitlthr to a higher pa 
•m r to a g1irpar 	- - 	-- 

) 



v 5}'on ot : a t e a' :a o L 
tai i; t)r& C vil 	 a w 	- 	iV d 	t 

ro e1iAL41or$oite wd Pa 
zath s ci 	and 2 , 

' ith' I 

th re 	in thc ola paj  cafr f 	-t2 For the poe UT 

fiZThg thcEki, Gk pa±c 	t wa 	d wzti th. w1 

	

c th atd h :r 	z 	 bon Grath Te 

	

w IeieC(7on Jacw 	i:fv& u the 0, iv. cac 

	

ry J1 fg die €riC EyjV 	or 	- tiri (}Icrci 1at 	zfl 

a 	.tic Ga.!4' r Fbi' Li' 	r'r 	Z'SU 'flOt1.. ?'1 1J,11 

aia thai 	 t 'ICJ r , C IWJ cazmuble 

	

ic.* nav cwt 	a 	ct pm.trJ7 iw czccow;t t 

.N t 01 	Th1tWfl.J' 	 (L h( O(1( I iI ti/ic? ''iP EWi 

G'mic to ?' 	
r% ;Li.mic/r 'if Th :ca1 	rnt 

UFr thr'ui) 	. 	the inti'$t Of tr ItL r 

e 	 took iot f 	f + t t.at 	jr 

of orc r&j'  tie 4e&taz o th Je.uar 6t4€ su 	v+ 	'tu 

c,;i-;i&F2t sFf& 	Z 	&)j' tJt hr ZF*Y r ri cIe.j 	t3'Et 

IeU ir - e dirtate 	th r re. th cczor o 
&cto1 G,ride ;. ctt€or et 4&i tJ t 	as t',t oün t 

ehakige 1i that rw':, r/ (ifl- 	j dtd 	c 

	

pothnt lo the h'gher 	wwed Iopromot0n. 

	

24 Couna kw i rpondnt. aud khat ktw, tk' prode tor V 	s4rwfl of 

S3 *d3S dtk 	 t1t) to ih 	fld 	 A 

exarnpk, cci a jth 	i 	p i.irtm, e 	 not 

odrd 	redt. Agan. 	of 	 yat another g ecy 

dait !orn pi'ecednt. I'he nt 	aied that the (irini Dak sev-wkss  tk hold 

	

VVII poA but cJ; a p,zt is imitzide t'w 	 te 

ths 	Court in 	ol-  PL. Raarnma rpra'J 	Henc' 	th.y cann 

ckm any oton to the pst of Cnnp I) nce tkie post they hOd 

	

fiOt taxi ithrn the hienry 0,tcerIca ni tde .z'otal )epatinen& 	The ease 

caua Wia,  ss i2q st.11 warSa as they & not od any ci1 post at fl It i lrite th 

prornoon is kaneralty undontood mean apprnitrnent of a rson of My catago 

or &ade of a solvica or a dassj of ser 	to. i higker tegxy 	r'aL of su 

I nt 



9" 

sMc or daz. As  to  the eistene of 	pnenta Promotion mmittee the 

cowce armd thai a m 	ttutm of DeYJItmec}tJ Pimniattion Comrnithe 

cannot concluea the ncu that the aupoithnenf of C1L'.S or Caua Labour i on of 

promotioi.. Reiimt tfl1e 	a iob houM be coi&rdaTut thw are 

that 	es 	mt wwh the vtDS and Czga .Latxirar we onzred are 

vazance for dn-t r nient and uo&ing lq no ouota gat apt 1w 

direct vacn1knie.4 and dire ramuhaeat t rezted to o&y in the event of eligsW 

candidakeswt fund to fill up the POsztq thni the other catagoc eeratd therein. 

Merely because of .n&nte faihire to me the rerju4nsit, paftnent 

wouM not be bawed from reistin 	hs'eqaont caea invoKingn 	isae or 

allengng ibequent jud ant reahzng th srio ne and the m nitude of 

or its .finaneal• imphtations. 

25. 	In cuppoct of the contention, the ieaned coun& for the respofl&nts velied tpon 

ngjudgnient:- 

C.0 Phn and Other 1)irector of Pubik I imtion & O (MR 
19&I SC 64) 

Dnctor GeneiI Re keeardi bitsetifte vs KM. Da (A[R 1995 SC 122) 

Superinteiident ot Post Offices vs PK. kajamma(1977)3 CC 374 

Union of Indiaand othare v Kan 	Pnn<ad. (99 5CC (L& 347) 

Union of Indiaaninother vNs S.S. Ranede(1995)4 w462 

(1) Judmn1 dated 14# Nóvcmbr, NiOg in (P C Nx 16 90105 in the c of PP. 
Rnwani and oth yg Unkn ofjndia and othrg. 

(e) CoL RI Akka (.Retd) rs Go emn cut of 1ndn. (2006) 11 5CC 709 

(Ii) state of Math ahtra Digamb (1995)4 5CC 63 

fil 1nion of 	w A5. Ganooi (2007 IF 6 5CC 196 



-1 

U) he ± L P v Syithetwq xd L 	c(f)fl 4 'LI 

(c) Mw' CoEp'atioc of tbs (trnin KzU (199) SCI' 

8 	ra%io 	T of P dhaiy AiR t'67 SC  1490 

(rn)N. Bary Pa s State ofna (O(4) 3 5CC 2? 

{n ste o 	ana and Offiers Vs A(M Minigement Sersw& t d (2O S 

(o) Rainesh Cand 	gstrrcuxi D3pUty (• nr 

26 Arumeot we hecd and carneth pet 'icl iepot nt n OA 

ta a'so subniitted a. v'rttn nm'nL 	ias ao bee ::cmed througt 

27.Anitty, the reevaat Recn ji6eat Rue ;s once undone tjudita) scmhay I 

the hands of the Tribunal as 	as 	and the iM'tation and 

thereof by:theTrthunal, as uO, e.lhd by The :H.b Coiut has also i;t been ttha ìgod 

the L)epaifment bfoi'e the Apex Cowt hi other words, the decision s.renderei by 

Higti Court ha attahed fmait And that isn is that for Ing up the v-tke a 

Group D posts through Iho (U). S. and Casua' Jr deain from the 

oinrnittee i iiot a pce-reqhisite Un4e there r 	tances, notmay t shouid be 

that the Is's ue Vil no inger rL mt/rL Hoece, srn, the 	ioi the 

has re'ied noon c tam doctrines. viz. I)otrne of rr 	as WiM as ith 	if 

be pcsib to thmis the case of, the app cin in a inge sentence hi't 

recpondentc ara pie 	to eontand'here that the *na of MICY11ihuent in te 

of G'DS or Casa4 kaboui ti s, not. one O r proiuora bat oaly a sort of an 

V~%~amlbfifT tile sxn .0 colour as of a direct raclultment. At the sarn e tlnie 

rsistancø by the app'icants that jut1ciat isciphne 	'ants that this Tribunal k 
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not consider the case as the same would mean sitting in appeal against the judgment 

of a sufre-rior court also caimotbe lost sight of Hence, in onterto anive at a decision 

in s3spat of theta O.As, the flli sibstantial quastion; of law are to be 

con 

Whether the doctiins of n?.-jL cata' or o;ttuctE rtr-jditxthf or tai 

deciz would apply in these batch Malers..  

Whether the respondents are bani from raising the selfsaime contentions on 
the eaine legal point y  which itds coucluded by virtue of the judgment of the 
High Court? In other wor, do the 	ondents ertoy 'any right to set Light 

tat (according to theni) was 'id 7ngly in toe past' 

Whether the a terjudgment is hit by doctrine of -EncurEam7 

\Vhether the earlierjudginent is hit by doctrine of 

To suc,eedin these OAF. whether it is sufticien for the applicants to prose that 
the appointment in question is one 'not falbg under direct rciuitnient2 

Whether the appointment fondepronithion? 

if not under po. tr 	 falls under the categoy of 
direct recnrt: 

Ii) If the iarcar Of apoomtment doe-,.. at fit in either for pr otoo or for di act 
recruim1howtohoktthe character of this appointment 

i) Epen if the doctrines of -jidict7til or CO!2MICt!V ,jidicatu or tarz 

dec siz do not apply, whether it would be approprie for the T&ibual to arrive 
at a different conclusion than the one already arrived at by it and up"held by the 
Hib Coint In other words, woether a decrion 4e0 nig frin the earfier  
deciins wonid be within the judicial discipline of the Tribunal? 

• Discussion on the above qestions cannot bul be ssith r renco to the 

siibm iIons isade by the piies and the'dec inns of the supenorConcts: The same are 

considere4 in the succeeding paig4pb5 

Answer to Qestiens (a) (c) 

y 
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A 
2 	The evant Me rel4iag to icnithI1  eat o groui L) posts a cmtunad rn the 

C 

Recnntment Ru1e A3O2 notfkd on 23-01-.2002 h heei subjected to ci'tthn upto the 
• 	 H;r 

High Lort levlaf. 	 ng ( ornmithQs reommethtson i 

• 

 

not eeitha) since the method of recniitmet is oie of pcinotion for crMich euth a 

c1erdne from 	enrng Committee is not a pre-ritiste. In view o' te above, 

ef 

genara ru.te v to 	owtie 	i -  ccion if toe fct ae 	h -is een 	m 

WJZL 	 V. stai  efPur4oh, 0 .  V9) S,:. as 

S. 

Th4' mot oJ the docnnc 3Jpre&iL'1J 'hit izdce tc mwt be dicuk4 
O'UY Mon it 7 : 1'M ) 	 thc ow boiud ly  apr'ous 

cc's' Veddes the new case 'z uz' sn'e w 	s the ater coetrt. -mb -dd have 
dcEtid it Il  

At the same hme set.ao 	question iis 

. Uiuin af]ndm (1986) 1 SCC $ the Stxpreme CoW -t had ohsr4ed as ithder:- 

• '7a 	i vdw ;iid YFF /L 	 j, 	A-f 	chti- v 
UFEUeJ 	I se if retisz VVkv .1 siordd be emsdcy wrang 
iiy beAZL-e I wa £ 	rthasfy 	 Ltrd Dntng 

10 W 7J?7a C/IC1 iih& i 	 i O 

mvie /' p &rL 	nt .tgg ,UFt 

• 	cunprt Yeur UrdshoxIDA(low  lkc wrmtgpiIh uitilyofaII r 
the e ZT e of tjig' df) aj 

if 	resn 	 4,p 4)"isaniIeof wwer 

Iawperidine eveiy 	ll regiiated SyAeay of Wimmi3aiice, and fsput.npon tv 

round, ernbodod m -ioüs m in ftheommooaw.; the owe, ptthäc piIic~j ai 

necesaity wkwh makes it to the soteret O?the State that aere shoisk ha an 

end to htigatien - I tenst tpithlici ut 	Jbthi iW,thu, -. the oth the hardship 

on the indvidiaI • that he should be. vexed twke f. the same cause - 

0 



F?/1i lebel bL 	 CiU 	 * the. judgment by the Apex 

CowtrnDttw V. SLatE EJ°UP I')62),J I(R .4 

2 	Constrictiv'o Re judw'ata is p vidd for m Epanahon X to et 11 of the 

c.P.c. 

Fi2JFih '1 Prinjules that 1,6411mf Parmfix2ihzt. b;r Jd' f 

rectf a pubLic right or of a priwZc .ght ciaImt'i in mmmn for. 
thin's acid 3thers 	tn(a z st.cb. cght s4'i, for th 

of EJES 	1zoii, it* doiym'J i'., c,xcp: ijtJcr th. 	u 
1gat ft ciew that Scflo LI ecd z1fr &pIwv4on V( Iad to 
the redt that €i decrw pasd in idt ii.ititutd by Persons to whlch 

Vi 	iL1 b,irfiLrbwr ekiJrn$ y pr.rcii: tht'cti in 
the mme right rn srpcct of 4'Juch 	prior u ria. beer ci ttutedr 

qziatoa VI thi: i?hL1r tez one a.epct 	tdEvE jdicda' 
4rnd14dwi &zitv. M.L .Mikhr4(1964),1S07 647). 

Doclrine of Stare Deith- (to stand by past decisions) Is that Aera a ni}e has 

oecowo settled lai@ it is to be 1ollosced al$iouih some iosible oneniance maci grow 

from a stnct o ivanee of it, or ulthoub a thathsy reason i itiag, or although 
10  

the principle and the phy of the rue may be questfouued. Under Stare Decisis Rule, a 

principle o!"ac whicl na. become settled by a series of decisions wanerAly 1oflowad in 

sial ila,r cases. This rile is based on e'pedienc and pith}w policy and aithoigh generally 

it should be strictly adhered to by the Courts, it is not uahnally applicable. This rile 

of staie &cisis is not so inflexibk to prechidt a denarticre ther.from in %ainy ease, but 

rts application must be de:enniiedin case by the ds!rtion of the court and 

pres'souus decisions s1ould not he tollowed to dhe e teot thar eu -or nawy ho peetnited 

andi-ievoiuonAij1ayresuit (See .Maktid Manhhar MR 15 SC 1I) 

34. 	The 	striking difference hetcen Doctnne of R. judicata and 

docfrmneof zt A?cii:i That the Jnner applies to the deëision in the 



	

• 	 4-. 

dpute, cha hter operates as to te nh o 1wi niu1c4 	,a.ta noimaily 

binds onbr th prt 	to ti btigation, v4i ta.' 	r bnsk 'eiyone nidin 

thos who 	before, ie cowts othr eases. Fsjidtcuta app1es to aV tbe 

comt, 'e Stcie cii. sbiut into 	ioii ooy by th ost 	th' the 

nhor cots. tar deazr 

35 	in thvLga 	uiv ( Ltd 	fat Se of ilthor f19S, 2 SCr 60 the A& 

colat has obsered asiider:- • • 

Refit v. otmtrn 

U7 rije /' 	
nd1;g. til 	 y wd 

knriy f&cion.. r iI1eb1e. 	thw U shall be fK1d 

or parted fivm 	hcozz eitr 	ihi. The 	th.w of 'the 

which 	i cdkid 	.o cth.'.r z 	tk oic 

• 	decded 	• 	 I  

U. Mr Jiti Brns whfr kWiseriog hs d sónt •pinion n 	thic;gto; 

Lw&o 	(264 $JL}td St4& 1i9 tu 	zewtta grd tt 
propr1r upon iep*tt dthe Supreme Cwt f deitm from its eader 

ctrrne it t has onie o csioer those docr 	is 	- 

"T doru. Ftare 	shotM 	y.t3teF i 	 irn 

ht ca :it those whwk follow it. Th eiom zre evit 

Thj frt riot been 	 rn ie: ia nt rted a nre 

pipetty 	'ih ve4d iL hwt, kteL They ftbet 
soe(y m ters ot a rmitorv iitur ')n the other hiui thirY aFtzct 

the hve  of n 	nd c di'en and the general me  
s 	Jv dc 	s rdLnn. a -ar rule ot athot tiit it i ro' 

a unweial, inexorabk 	innand. The 	ice14 iii iCh the Court 

has dsg itted its afk1lonih, u ara ininy 

• 	• 	2!. The n 	rned Judge icia 	eii gopinn nAziI jr;t 'i 

• 	OZ & Qu Comp)(28 IUS 393) mcitteented th se possifice ,  in the m 

1&'i1owng. 	• 	• 	• 	• 	• • 	• 

• 	 Stt1fl2 diEr is 	hke the nie of rs j?cda, a 

uixoraW' 

After q.otmg {w passe frent the juen of Ms Juct.e Ltnton n 

• 	 : 

pcee&ui 
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"Staii deasig is usually the wse policy, because in most rnaters it 
is more important that the applicable rule of law,  be .seilod than that 
it be settled right. .... This I en unionty true even where the error is a 
fnathr of serious concern. prwided cction can be had by 
Legislation. But in cases involving the Federal Constitution. iAere 
correction thugh Legislative wtion ia prakicatiy inipossitie, this 
Court has often 4wemfled its ezlisr decs. The Comt bows to 
the lessons of exeiiance and the Force of better reasoniii, 
recognizing that. the procalQs of triai and error, so fruitlül in the 

ysical sciences, is appropnate aei in the J(L&1a flinctiOlL.... 
Recently, it overruled several Aleading ca&'s, v0rdn it concluded that 
the Stes should not have been permitted to exe-r6w powers of 
tazation which t. had thentotore repeatedly muctimle& In cases 
in%ving the Fderai Consfitatim the positn of this Conit is 
unlike that of the highest court. of Ezighind, where the p- 6ficjy fff 

ws ofmuk4ted and is shictl %)-pli-ed to all classes of cases. 
Parliament is free to ciect any jndciai ezzor andthe remedy may 
be promptly iiwoked 

In the instant case Al that we have to see is whether the docfrmne of &are 

.ks applies and if io, *hethcr the case Comts withh the eiwepted category i.e. 

wbether it mWd be departed friiin. 

'The kgl point aued by the coutLsel.ir the poodeots is thedoctrine ofub 

Reliance has been placed by the counsel fr the respondents to the case of 

dwiicipi Corporation ofDelhi vs Gnmam E.aur (199) I SCC I(1 and State of U.P vs 

Synthetics and Chemicals(l!1)4 SCC . . 

&. in Mwiic.ptrI CwpfL qfDeWi V. Grthr,,i Lwr, (19) I SCC 18), the Apez 

Court basheki as under- 

.IIJMCi2!)h!itr tJfTh W2!c1i W 	t JFt otthe' ,uM, decidei2th 
re cIa.4 as obiter dicta and are w1 v orit1ive. With. all respect 

V to t/iL,  kaid fudge whop .''ed th- order hi Jainna )a.scax andte 
the kw'i'ed Ad w iøo ag4 twk hzci. x'z' "W"JW icurxede ilU this 



i!O1 	.k'1wrei' 	 eT: W 

XDF'J p0 	o, 	 0!L!;o to ai ,tr 	rLt rmevot 
1 hsi.: at' puLIi 	le' pt:.i r i i  

	

Ld /ti!0U! L' Ci,fth0 o/ 	.LCk,rd1'!t'I. 14? dO not 
pvsd tc' pw!a t! decm tY 	ffg 	Lcau.. 

j sLfta1 U ig tmng in vczpie 	*"'t btpA!t1k'd c y  the ,iri 
t.t. 	 ALi,On 	'i 	t.i:'.d 'rper 

'rlam when , 	 at2e or foy ,  
n /IrPT the 	i' tWJ' 	Lr&- t'u4..r -  !w p0 

Jfthtk. 	wa.1 	it10 	.v rnw Uv 	." i' 	 )'A . 

cLT.y d civ c4pli.0 -j(y tle tr.ae co'l.!ing the ivLi qiii 
O)nuom- 	to cons 	a itai! at Me piWh!.y  s 	a t'ertt 

- I' 	. .. 	• V 	F'. - 	. 	1 	I 
u

- cter. t/ewur s-j. tUZgrthQ, &or ...: the aIn'a w 
ri:4CpC& 121h ed. ekplair"S The corpt 	si !i:o at 

L'3 I t.'se 	/t?.;: 

A JeCLThW pams sub srkiztw Eli the iU1t7rZ! S/!ZC that 
corne to be alf&Ched to it phrzce, whe ike pi.rficu1w-

poirt of law fti volved in the decision is not pet'eived by the 
count or p1 to its nind. The cou,-t nay tonicsly 
decide ft jhvour of one party bau fpoint A, which it 

pon. It y be thow ioiier, 
that loguxiiiy the cow't .*odd not have decia'd in fwor of 

: .t1 	 P 1Y !kSS It 4150 dcidd point £' i 
Jvw; bul posni B was not argued or cod by the 

in such mturradnees. IdIff'W"llgh point B WaS. 
logically involved in the J&'tr and iMogh the cast bad a 
zpecijk okopne.  the decision I -  rct .an athorIzv on poInt 
B. Point B is said to pa&s' sub sI!estio. 

12Jn&iwiv. Wti of P&zris Ltd (h;), the o;ilypoi;it argued 
the est Q/proyoJ the cwr.in! sdebt ar4 on this an1eni 
being hear4 the court gnted- the order We cotzideratwn was 
given to the jaeion whether a garnishee Order couW properly be 

an cwcowt ndig In the nane qithe iiqu1da:or When, 
the ri1bre, thLs' very point c argued in a hentcas bej the 
Gourt oJ'Appeal in Lancaster Mor Ce:'. (London) LJd Y. Brenwh 
Ltd, the court held iseif not bound by its p'ious de"ion. Sir 
WIfr!d G'en M , id that he cdd not keip thinAit.g that the 
point now aid had &n deIthedy ptis.sed sub silentlo by 
cw -eI 

 
In or4ep tíat t poftt UI ut.'wce irtlg/it he ilcided Be 

vvent on to sxiy Mat The potht had to he decided y the earlier cowt 
b1bi it could 	The idr w/th; it did; verthekc since It 
was decided witboat aygZalva. itht 	to the rcjal 
42hi5 c/'th 	and wUut #y 	tOF 	athrLy. It ctt 
binding and would not be Jilroe.:L P C?&t3 5U tilntIO and 
without ar'wnent wt cf no mone,.r. This ie seve - s%,'ce been 

./ZJ1owed. 	1:1.1lie chif asonsjr the doarine. oJ'prcedent is 
that 41 mwer thai has once been jidly wgued and decided srhoidd. not 
be allowed to be twperwd. The wrigkt kcorded to dicta varies with 
the typet1dk:'twn. Mere cal 	sons cariy no weIht at all. 
M,z e-vey passing expression oJ'a Jud,e, however elmnefal. can be 
treated as 4ok ex cathednt SrdtetWt.1t, ha vi Pg the weight ofathor1ty. 



9. In StiJftLP. v.Syfakgd 1w imi'd Cith1sLEt, (1 991) d SCC 139, the 

Ap!x CoiwU h1da 

izpn'epk eXEI2F2J and app - to a idiwi of , much 
' reither rae or preceded 'y an, c dcrat 	In other 

ch such concls.ion be.'emsidered at 	 titian / taw' 
H.r! again tiw &glLth and t.rt: Jia arvad o&t au 
ex epUo' to the rule ofpecder.us It ha been ipIazned a de of 
nth-rkntio '4 decionpa:se.s b-4:krt10 n the te1aicaI Scfl.S 
tmt ha airnd to be anzie1d to that phra.e, whi.'n the partuuIar 
point of law znvohd in the decision is rot ercered the cowl or 
ofeAl?nt t, it: rnrzd ' ( 7hnorid on ij,X ;rudtvce 2th Ed, p 15 ) 
In I ccater Mofr Copany I o'don Lt? BrrnJb ltd tue 
Court did not fed bound by earlier decision as it ics iride red 
'without any wurnens withoist re .rence to the cri.cciai k of the 
nile arid without wy ,  dtaioa. of the an1*or1y It wa (zpputwed by 
this Court in Mwucipal 	o10 Of LJ/n (iwnm Kar. -The 
Leiwh held that. prec-ednts . th-s'ient10 44d wit&it thgthieni ar 
ofujonuoniejir'. The court: thlxx.hthv rthin urcie tthlzprincipie.. 
fbr relieving frorrl injusticee t?VAZ& by uhjial precelents A 
dee 5WI 170t tJ rklt fOtthdCd 0i: rem,,orrs.riøi it 
proeeefr on c dernion friLe2 caniot be deemed to be a law 
aeekz red to have a buzaing ç/et as is contemplated b) Arncle 14i 
Unifirfiuity arid C tlaricy are core ofjdEciaY dtr4the. But that 
wfl eape in the jidgrnent without any 	mt ratu 
decidmdL In B. Own= Rao V. Union 2rrito,y I ndicher,y it .s 
observea it -' to ti i a aa mw, awe ( 
it: conchLso;i: but in uiigwti to Mr inflo and the principks, lard 

Th.erein '. Any declaration concizision arrived .wThout 
application Of n2ind or prec& -xi without any reason cannot be 
deemed 10 bE' dedwalo,z of la IV authority qf a gemwrai nature 
binding as aprecedent. Resiralrt in dissenting or .ovçrruling is for 
u2of mth Irty arid unufinisrv  but i7gzdEtJ beyond onr.thk Linus 

is iumical to the gmh oflaw. 

40. 	it is thus to be seen now as to whether in reect of the ea4ier lecijng, 

doctrine of :zub-thyjffi does apply, to enable the pondent to keep away the legal 

position as daci&d therein and ugue afresh on the same issue in the present batch 

of cases. In their counter as also in their 	nent, the ispndents hed highlighted 

only the contentiti that the Tribunal ws in 	r (so also the Hon'ble High Court) 

LI 

in holdnig that for (3 D S And casual laboutrs, poinbnent to the Group 



Dpot .prmotion' 	y.a.dii 	bed upon by. the rpode 
- 	

- 	 -- -- rH 
_., 

from C C , 	mabban 	other vDnector ofP hcfrtrudon & 0th 

(AIR 191 SC 4) followed by deeon in Directar Gen Rice Reaf 

1Stite Cittaek 	D A1R 	SC 122) nd Urnan of ndka 

another 's S S Ranade (15) 4 St {' .i62. etc a tcu'.rng upon as to 

;i- 	 •--• 	 ...- 
• According .t the iesp ndents.' ig tile emlthc dedon; 

frilnnai (r for tiiat atttr the lioi 	fllt Cottj 	iiot .predate 

fact that ri itet to the Gronp D. 	tron iioitg Ike. GD S or Ca 

Laourerc i ot a 	but of thrttt 	eit 	sith dearai 

from screiln6g Committee i 	rtc 1oi tThng p the 

Gi-eup 1. we ba to dft For, 	4M 	dthat th do&uie ofth ik,ath 

apphe 	 d to 	artxcular judgment, it shou' be pftmd that the judgment has not 

consi&red a parhcuIar law Here, {1e codumn inied at by the Tnbunal 

räiinsiit to Group .1) posts from- out of the 3.D.S. and sering Casua' Labouren s 

one of oromoton and not &ect mcruitrnent is a cousoas dacisiou and after due 

'app] 	of mino, and as ch it nnot b teiedas ih 	icdarpob 

Az isot n: 	by tJ 	r7' or prz?flt 	Etz i,iczd. 

psd of the daesiins of thii Trwa i the eather cases tiid confir 

that it sas not the case passed 01 	0 butooe of ecfffn1a o'1 '7r ziiE0 

41- 	Smmfy, the earlter judginent catinot be bnded as 

-. 	 -. 	• 	1- 	: 	.' 

For,w held by tbe 	in Ohe caseol Piuijtth Lcriid Dvn&i 

and Red notirt (pia LEd r 	dug OfJer 11 9UJ 3 WC 68 

Latin 	Epimmon p'r tIcwrwz meins through rnestence 	e 

the - ?0t. has acted in igiiomnce of a &c 	of the sane Coi 

or hther Court or - - f - - 	• it • has • been passid without :- considezin 
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thntotatite: None of the abo 	lies in this case; The Thbunal as w.,ll as 

th Hih Court was cons is of the r'elevant Rules and th 	ry subject mathr 

molved n,rni The intetpstation of,  thveievi$ flhiC and there has not previously 

beri iydecthion on the point, ignorant of which th'e Thbana hpasedthe earher 

or&c, c4mh haa been upheld by the High Coitit. 

2 	Thus, answer to Qnestanc (a) (d) and (e) as that the principles of Res- 

udIcata or cectnctIve Res jdiea do not py a these cae. Agn; that 

ieng no waco in the ded&ioas of any snch Iaetor to holl that the decisions are 

per i,jciriam,or passed in sub silthth, etc., the isins wou not be hit b these 

principles. 

Answer 	uestion(h): i.e. whether the pon4ents are haired fitiu raising 

the eifne points a raise4 nthe 

IFS Utsthis oJkdftz v RaglzsthEr Siszgs; (198 2 SCC 74, the Apex Cowt has 

held as under: 

5The I dodthse of. binding pceJt hiz the merit of piwno!;sg c 
cab:ty ad eonswomy it,  fdick.t1 Aciskons, and anxWeS wa orgw1c 
dkprie#t q/'the 1aw. & desprovidsg as.surwwe to the iizdcvidual as 
10 the 	oft 	aWrsfinnitzg part ojlils daily afflllrs Aid, 

the need for a c'ear and cvni7i.,denl eunc1ato f segal 
prthttple in the dofa towi. 	• 

Again, an the case of ilkanit SwidsurN1gzm Ltiv. Th'thrn findi4(2t11M) 3 

LCC1 *  the Apet Coutt has held as undar., - : 	H 

20 The' dthw;ss ctt d 1aw u;zifrcizj hthi that iesjudrata døes iwt 
cppi,,tz matterspe rtaining to tx,Kir different assemnertyeanz cau 
isjti$icata applies to debar ,srtsj?m entiatnLng is.e on th 
cause iqt"ti6n whereas the cause facrwnjr each asscs1nent year is 



dEEEiwt. The cotf li g ;!raEiy adpf th ertEerprOfz3W1Cemeflt of 

the law or a cduk of?adizá thre I: a ww grthd wged or 
a tnatra crange liZ the /actaio&to; The reoson 4iZ the corts 

hiave M WVt1&!.s to tIiL pi I" f mr expMSS-ed f, L tWrILThM q om. 

	

sn* year to - ,the sarne onw' in a 	qe' pear 
b.C2SE Of (1Z)r ftiZrC1tk c sj4cat6w. 	 th theo; of 

ot the preicile'tid wthc / t"e zzrthr z'roiiCWZt 

VJerfactsand law in a eq tas:n.t e iJ(e no 
a.Tho'7t wther I z - -jJ cid 

 

or j id;f--Y'gal caar te  - na Yy be 
efm3tt2d to tak a r4t Wew ThL- ithr hrsmibii oily to The 

usual gateways qf distingdthZng the cagier decisioi or where the 
&?arIEif' d:orz Ezpr *iflL tte am. fEIr ony ort a 
ooiitaEr .&'c *14cii fiiitg fpw of iiii of either o 

these ezyç may yet 4*r4 tn t. vzew prztz ea jer tne 
nZa#er t a Beidi ofperwr tregth r  ux rtiie h: a ii'iuth of 

lieo,7. 

46.. 	A pcthnt, thts, Is not; bin4ig If it 	rnderdin ig orâceofthe stituHor 

a nile having the force of a Stah.n suell 	 it can be saitflth4 l  thematr 

was decided!r i,zcithwi. in or er that a case can be deaideA per hicurian. its not 

- eièng that it Vm ineqatdy ard. It 12.1imt haveb decided in ignw we 

nile of aw binding on the Court st4h as a statute (See thsersiatons in Salmànd  Oil 

Jtrisprudee, 12' Edition1, Rps 15 and 169). 

47. 	From the above principle, hpl wevcf, there has been a slIght deviation in 

diona of the -Apax Court in the [recent pt Counsei 1r the respondent in ti 

.rg I*..upon th declion of th Apes Court in the ease of Cd. R.1 Ak/ca 

Tht) V . G~Vt Of1idi4(2M16) 11 SCC 789, ;4erein th Apex Court has observed 

A prtici irjidgmeiit :of the' hi/i Cbw iitiy jwt be' didthge'd 
ae whr the fixwwiai rio are 'k or 1!ere 

t& a,m21 :b#ii b, ?ilnLtaQr 1 na co, ot b. c/t&rci due 
to 'g1'ge'we or oversgM u fre Jwi I'  g o'-  a,ws 't ol 

- 	 wmig Ieg-il advic'ç or Oh Z3W 	 FeE1On q thern 
eflote or ngtude 	Zh fs 	hvoiv. 	Rro  vei 

w1eiz iuip,)Jur maUi 	 ci 	,uhke 	dg- 
'( 	 J /t ' 	 nait*a! 	 b ; tahsr,'. 1/u 

-1 



( 

Hi 

pr eied a barred fro'n d lltnt;g the bsdqaen de th1 ,1ts ; 
raiWnsualveanem wrLf ptft ms, cem.0jimgA juIg. eiu 41A Al ZWT 

£ns.thwLg swdlar e was aIim ed read: fl;udr bi th itse e.f 
Wier& 1t COWSI th s? pOJ13 	zd'( J v. 'i'd f4f-'rt1 	t 

ji1on'' ph?M1 and piw' thai the' 4ate had mims.m.14 a "p 
ciw 	r'eio ordv to eciudepiUuI3ers o' vO't 07 '?zak 
uitrzor ,i ,tz 	(enwihais 	i:ed) 

48 	'The abre absemation ws 	a raftrnthg tone, 
CjtM 

 in aibsequent 

i ehe mseofl3ninn of1rnlia vs AS. GngaH (2017 6 SeC 196. 

49 gb"Hilarobsenation of the Apex Cowt scas made by the Apet C ourt earltar also  

in the c.se of Stateof MahamiAlm '.s Dimbr (195) 4 SCC 683, wisema n the it was 

stated as 

.16. We d itha 	to are th 	Eo :jd 
proctwo of ti appeal by i 	peik.tit or ahe'r SLPS. jI'I 
.niar tter 	mt!m&'ç 41: t s4Lt zIrzt&2 d' beh'Jf t the 
the 'ah G en'ment nay not ctoosei to fle appeals against certain 

dimcts of ,  tc Hgn Uort redcu' 	rt ptr %.h'n thefr 
are ,zidered as :traj ca-sys and not tt.ort *d' ivccin fli' 
diarY fu7sIcctT(p of this Q-,z.trt 'o'de'trcie i 	f the 

tt;aoi, for 	ira tp.-Io At other tmet t is also 
f 04ui b ir th' 	rat t : dp-ai 	Ei: c.rt .n svow 

ci 	owt ofm'rnper (iC? or 	igtwce or ;proper 
conct oJ'ofJtcr$ omed U ijr posibk, that ewa 
LL ary fi 	by. k 11 ', 'tag ag i tji4ne  
wh ZP' no' ' crt'rtamc ii' s (or n crc'' oft: 

dtsctionary furi3dtctIorz wzkr Artue 136 qf the Cotittthorz 
itlwr becai 

 
lifev are c ier1d .xz ,Ft 	eac s r 

they ar co dcred as  sEi Pox tvog .iak&-  which 
aarsdy a'&t ti' in&rst of t/e State 	for the 
drcsmtance 10f 114en fiIng c(th dppeWSieStatehz•ne 
szrn2la maaer or the rejeawis oJ mne SLPs us hmue v Thw 
emirt ,  us some tther swtdar nstas 1y ase1j in our view,. cwus 

?oSLFsm othr 
sn hereLt is ttidiied on bekalf of th.State tht 
n oii-JifJ i! SLP & iZPc aM purswg th s to 
sit4 jeopardise the 1nteres oJ the Mate r nbllc hflerzt  

............. 
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• 	• Thus, whev, a tcukr 1i5T 	been &cided gi n a paiticniarfwhi on aiM 

the same on riot having seen challen'ed 1  has ittauisd fnty on the laamw of the 

noiw proded by tlka'Apex Obt side the abow 	 i 9 no 

aint the State in defending the other zases on the same hies as 1e(eried the earhr 

case. To this etent the respondents are certainty right n raising the self smiva 

they hadreised in the 	rOAs- 

in view of the above, answer to question (b) ic. Whether the respondents 

barred from raising the self same contentions as they had raised on the same legal 

in the earner cases, which had attained fht yr  virtue. of ow j dirnent of the 

Couit lsthdrefore, in answd in 

52... Anser to Quetiazi . (e) rnce the cqirnent of d rmce from creenmA 

Committee is ith roferene to Direct Requitment Vaaases o&y all that is to be seen 

the icies sought to be fihed up are b c*i of Direct Re tmonent or not 

Heiice, it is sufficient if the applicants prove thatthe posts tobe. tilled up by (ID.S. or 

Casual Labow'ers, do not belong to D Recuitment quota 

53 Ancws- to Questoi No (fj to (h) - 	Ua s'wancias fail dnder promotion 

or direct cenii1ment or neither and if 	thec.. iat wmld be the character of 

such appointment? The Tribunal as well cs the High Cowt has already held that 

vacarzc1et we being filled up by PrOmetion o,i-  MUM an1 Casual Lheurenc Itiq to 

be kept in in nd that in the ecther cases also the iinai question UM 

diether screening committees approval is essential and ansver to This question 

lies on the inestinn c4iether the post's we o b filled by the method of Direct 

I 
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Rniitment. Counsel for the respondents in the ccitteu 	ientt subm ithd that the 

meie existence of DPC does not meaa that the pods are fled up by promotion. 

Decision by the Apex Cowt in the case of Ranade (199$ SCC 462, has been 

relied upon by the counsel in suppott of this contention. A perus'al .d the iaid 

judgment vsnild go toshowthat the same &68s not assist the case f the respondents. 

For, vat s decided therein sh'ethec Commandant ( ectiom Grade) gies the 

benefit of iucrarased age ofr tieznent nader Rne . it d notdeahetit hethet a 

post is .fihid up by promotion or direct recniitment or ¶.chat are the characteristics of 

promotion. Though nothing nrnch need be said in regan$ to this question as the 

Thbunal and even the 1011ble High Court has heid that the posts are idled up by 

promotion, yet, since in the couras of aiguitlent, both the sidec laid emphasis upon 

this aspect, the sane is discussed here keeping in mind the judicial discipline that the 

decision dthehighercowtisnot deviatei 

54. As stated earlier, the schedule to. the Reciuitm sot Rules is of two parts and some 

posts are filled up 100% by Direct Recruitment and some are  filled up 100% by 

promotion. For Direct Recruit Pot, tht DPC is meant only for conGrmatlmu, 

vthile for p.rewnthu*ul posts, the IWC kmeaiut for promotion ttseU hi so far as the 

post in question in these cases, as es.tracted above, sa1e Cohcmu No II af the 

schedule, the posti re first tilIed up iftiffi the non-test ategoiy of (roup £ and it is 

only the remaining that we filled .fiocn amongst G 1) S (npto ?S% of the remaining 

vacancies) add cual labourers (upto 25") If at ah there b any unfilled 

vacancies after exhausting the abo'e method,, such vacancies aloae ara to he 

filled upby Direct Recniibnent. Thus,when there is a spedk neiton of Direct 

M 



i.i 

Recruinent for the resithaI po1s, it 	-M ilk pm,-.ion that th otber two nods 

ai 0 not b Thred Recrwtinent CIsifcahon of recruthrient in tbis regard seems to 

have been made as (a) nm antong sring invidtiah ( e uon test c egofy, (31) S 

and Casual abourer<The iast two coming uuderIasing uhich categoiy) and (b) thm the 

open maxicet The latter (from open nia1cet) aloneis cpcilied as Direct Recruitment 

	

1 	. 

As to the character of the other mode, the Rides an silent to reflect as to wtiethr the 

same is by wy of &ect Recruit orby .jjr ifpimotion. Of courie, from the  functions 

mandated to the DPC. it couki be held tt the other mode falls undarPromnotion, as held 

• by. the Tribunal in. it.e1ier order, as upheld by the High Court. However, in the 
• 	 - 	.,. 	 . 	 . 	 . 

absence of dear mentionin the recruitment ridec external .aid -h-as to he resorted to. 

jiinistrati'e iiistruaiansnornafl fil up the  gas. A few nlated histtictions at this 

JWctur?eiflay dearthe cloud.. e are as under: -  .•. 

(a) WhiM impressing upon all 	niei as to the need to hohi DPC on tiine, the 

DIG. Postivid 	 !'.' thed 2 August, 1993 has s*aed as 

under- 

C f 	isbneiA't,6 nup.D: 

It has &sen i'aportd to the Dir<!ctoi'ate that in number ot circles, the 
Depw- ftenta_l paotion 	u 	tb ED A_geilti to iunip D is 
being held in time As the niaxiw urn ag-e prescrxhed forpi ornoton of ED 
Agents to Group I) is 50 years some of the El) Agents lost their chance 
to gtpronioted as Gidp D It is 	 'ieque~ted that the DPCs for 
pronot1on of El) Agents. to Group 1) houId be held as per the 

	

pree3ie4uk.. 	' 4adk-png a sie thse cas tchetesosne 
of the ED Agents due for ptàiIotion are nearing the age of 50 years as 
prescribed in the reniitnient niles" (eiiphasis s uppliedQ. 

- 	 -- 	. 	 ..... .. 	•... 	,..- 	 '- 

(b) 	Vide D (3 P &, T ktter No 34/1160-SPB4, daied20r  July. 1961 and 

3415/65-I dad 30 seoembar 1965, no niadival 'exarlination 

• 	
. 

(• -- 	 - 	 . .. - 	 . 	 . 	

• 
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• is coc2thsded ben the (iDS (Fr9hMiile .ED. Agents) and part time empkyees Swre 

po1rie't t Group C or F) post& It i pertint to pont out h.re that the subject 

Matter of this letter has been. .indkte4 as "No fli±ther dical examination on 

	

• 

j1 amidwi wuid go to 	4 in so far as c sideration of the 

ease of GDS top 1) poet, the s 	lies nat been tietd as by way of.dinct 

recTuitn1enL 	. 	 . 	. 	. 

56 	One more aspect to be conc4rd he is that ruth.ient from einonst the 

G.D.S. and Casual Lw, is based on 	cn-niiorit Selection hen 

means a sort of filtration Pmeess whereby th.ise VAVO do not fblfill the qiations'are 

filtered (ion; there is a singie senioriy, ide c1m, flication No. 2 in Dept of Posts letter 

tht 	. M IçI) and mong ihoe wto fulfill thee quafific4ions, selection is by way 

f 	 ijte that the juestion of eni*wity does not ariC In case of f)ireet 

57. 	As the issue could be re*ted to the question whether the posts are to be 

ilied up by direct recruitment or not theoffier mode could be any thing else. 

Notwt}standrng the fact that the aboe OMs ue the term p imoho& end senionty 

ug alan con râerad as a fact i1ce other altendant aspects such as 

	

fi cahon of pay mder FR 22(a) et, have nt been 	catered (or, the other 

necessarily be onef.Pi-omotion in strict sense. Henà it is to be 

seen crlinether the otlior mode couhi under any other ,  recogthed 

mode of recniitment Ahm promotion or direct rcccibnenL 
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58. in. fact, even prior 1.,6 the urreñt 	itnient, Rdk. 2Q(1 reccuitrn eat to Grouf WE 

wtaking place under the 1970 Rules' Sometimes in 1989, the Rezpondnts had rsi 

a modifitson to the proeduj %Vhne eonsdeniig cether wt tmie casual labou) 

are entsted to '1einporarc Status as f1II Tnie Castial Labourers, the Apes Court 

ratced to the aforasad rnodsficaf son to the icnistrnt procedure ss repect of Groap WE 

posts from out of GD S etc, The Apes Court nas stated as wdr in the case Of 

MuLsiri flfCrnLFILQfLJgy,g &ikkxiJ,a (J9 11 SCC 224 as wi1er - 

6. .Th? rJ?,t2. hov?,! have ip. 	a ktfrr dated I 7-S-19 
i&d by the Cer.~ t of ha, 	isry of ConTetios. 
Department q Posts gtwng a clarxficr2tton F'ega atn,g crsual laixiurers 
and pa-Ft-time c(Ja1 1abowc 77 nid fi th c ía ji it10 
1caw by wrtue f the t1fratioiz da!ia 24-2-1939 !k xhedule 
wwed to ike hsdlait Po a,W 7ip? f&ous D Pot 
tecrutment 1ules. 1970 mis  a ndeaAs a rujt •cj the amendment 
wider t1 head thMirnate £1IICe' in iwm II 11w jOIlvwbz' tffies 

re :nsrt.d in cdwn 9asjoi1ow 

the &hedk Wmered to the indian Ps and d&rths 
(Gtp D Po&ts Pe rWtr'r't P.-J J97 we" t 
Su/n4te O/ics' in item ii in olwvz ? the e.Iing entries 

D'r&t Rec,ith,n'nt £1ua! be s sailed by 1 1 etd10w1g 
By i&sr -  of w wterv 	fryi apd)m -st tke cateonec- 
ec1ed and in Ike order 	ied bio 	ctnent frocn 

the nt cat or'4' is to be #ne cizy when iso quafledperson is 
£1W,lflabIe En the 

() ExtraiiartjnenjirJ 	 f The r, ihnp &SfOJL e$P 

(ii) awd Er'rs LfidE-t 	w1t-ti" of i rrwt .g 
d,vorvir 

(Li) lxtra-depc.u1-,ientaj a r. ifffc.Jthossi7 dsw wi or 

Fp1wta.'ioi —For Po D 	';, i ;ghbounfig 

Vice versa, 	 ; 	•• 

(iv,)..Mw;E,seete 'Ei toExcJ!w!geL 
-4 

7. Thu bstad qfl8tI% dir rf t £vittn Eli pst tJieper.-o;ss 
whomem described in items () to 	if that hotflcation 

p/Y41ZCe for €ppo!ntmetst. ltem 



() qf! 	a1&1 TfZ 	 thOIOPS (t1A11tE1! x and part- 

time) o 	th givei preJèrwe ftr 	1toi lr the po in  

cetzon As a result of the aforesaid letter 01 17-5-I S9 it 
• r 	

cld1iedpara 2) that all 	-gers 	kiig t Post flcorin 
(I 7os ad other qJic.s set oU thereu aw to be treti as 

casual lithccrers. Thow cd lab rel-:; o ai 	7r ii 
• 	prEod of eight hours a day should be d xribed as fidi-Wue caszal 

• 	labomts. Those casual iabourers who are 	10;4 a period of 
le illak,  eight hours a day should be declaid os part-time casual 

JloherJgatioth thoidd dIthd. 

9........1; is, however, $tat!d b,'Atv us by the katmJ i 	 fi'ir tli 

apciIat.f ttat  the prorit.es for abk. on in G'oup I) posts 
out in the letter oil 7-5-1989 are still isi /ÔIr and that pa it-ti me 

casual labouNrsaie alsts ent:tl to absorj.4ion a.s perth .xud Mitt 
they d11 be absorbed In cciwe wfth 	prioritfrs set out .1 the  
ietterqi 7-5-I9B9pitvided thyfiUfil1 the iigthtk$y criteria. 

59. 	Thts, the tam 'insd° of 100 14, direct i 	rnen appeaiig in the abwe 

of the Apex Cout e nnsthaUIse mode ofent of in servee 

(non teirt catego*y &onp D ernpoees G.D.S. and Casualk labairev":) donot fall under 

dsICt retniitwmL For, the tenn kdired recmitinnt thscinay means re iiment fn 

open inai-kee. The ds{nctioa or differice heen rwtment fn,m open market and 

recruitnient crofn anioigst the (tDS. end casnal h6oarars is thus ceei The absoption 

of the  iater cannot be ternied as Direct ReamAment. The Apex Comt in the ab*we 

did not .indwte that the in-seri recniitrnent is one of direct rczuitment. This 

dnguishes this ca from the decisinn of I the Apex Court in the case Dr. P.P.C. 

Rawani. in a conternp% matter, decided on Oi- I -200 refirad to by the counse' for the 

reondents in the vcitten bief, 'iAierein the Apex Court descrbe4 the reguied 

doctors as kj s'eiice direct r niit. • 

$0. 

 

Almost, a similar stuatinn (recniithient fi,sn open market and fim in-

serviee 	candidates) .occurnid 	in the case of 	fitment in the Oris 

Cowmment Press. Therein, an 'Appointment & Tinotior 

) 
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Committ vs to deai wi 	mn and ra tment. The Tnbuna held tht the  

Coni n ittear ecom ITh&nd3IIOn Is z qiur'M tot dwed f i'uitni ant ao The Apex Cowt 

in 	 hek under u thcas ,f Gm'L qfUrissa $f thiiWrasud Azc 
that ontt as  

(1 p98) I SCC S7 - 
I- 	 I 

It tnav b twJkd zt ffi - rta r  IJiat t;ipttz qt pj )Lr ,z th.? 

C,oetY?hi prm wv base level CAill pcxts w'd we reai r4 to 

jJ1 up bvt ,c,u,ttent irfl CJ2fl W't W'F Pid Wara 12 

d' 

JJ 	'di, fid that th Trthjj&l 'a; it 4w 	 sti d idcr f' 

10 w! Li of .' Rile 	v!nY 	th C yFuti 

Appotntm.'rzt (2nd Pro,noti 	C)rnrn4tt'i 	I(/ ha' *6 dei1 czth 

pmutut'. e2P'd tflJtfT 	iO'i I 	rrWff 	iye tuJ.& iwd 

Ora (kverPflt'P 1 	 kth.s 	d.ei.IJ wW 

ndtffPt of i- eVld 	
ap dplbrwf ir rv1UVJ, tZIJ 

Me , 	ar o' 	 c' ircIoveS fl 

4po!1?Pi1ad P.' Oiiofl C mmith?ii hLi a fiM 1bd i 

gl d rd 	. ntr 	tfs 	n mirt Z 	4ppo' rUrt'fl' Q1A 

Pr,zOt(urr Curnrnili du 	CU 	£ 'U th piu 	iit ii wd 

Ther1oig :h Thbunal wa. 	; ho1.sg That '- -Icflo' I'st 

fur di W1 ra tir J.'vu Ct mwZ 	'qW rd obii 

ppirw'kJ by the .aid 	m:Z1e 	'1 riW eCorne a vaii e1t"ton 

i 	 zd tm 

61. 	Pr?iii the ab''a decson of th Apix 	g is 	that th Apex Cowt h 

tint 	dbt 	imnt o* the on hand 	inra i' cf11irneit oi 

the the' - 	-.4 ,  can safecr v th4 ret re 	is 	of rintmn1 

is other 	ibid there is an nt iiedatniode, i.e. ra itni ant of in 

eice enipioyaas the i-t c&te) 	 apphanL iH tn&r this cegoi 

This mode of ra nithnent his the 'hade of prom&o 'ather tñn direc 	utnesit, a 

froni the t 	iite in 1tfllS C) Ms citeti aboa W. so iie 

the 'Llantion of saniorty ismvóh'ed in niakmg the ranit.' 

• 	 62. 	ft 	i , to p'tiod'..tp 
	 here that the nôaiour of 

GTment s to 'bsoib as nny 
	ind Casw 	bonrai as 

I 
•: 
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posiba It was for thz reason that when adequate number of Gram in Dak eaks in 

the same Diwr e not avadabM, ittempt is 	to consider Gram in Dak Sevak 

from nhqounns bsons as well her, even after tilk urn the ?5% and 

25% retiiy when the rein ainng -aiies esouiht to be 1kd flp by Direct 

Racitment. in that method also, the ({)S and asmd labourers may participate, 

vide note ppended to the chethu1e "baa stch c  eir intenuon o the 

goromen, in case there be any depieti i n the nun1iei ol cauic1es, the same 

would 2ct digorually opposite to such an irteithon of the go eminent Prousuons of 

OM daled 16 May, 2001 wwmting hnnlatwn of vaunces and screernng 

coin msttees apnwai cannot therefore n"ad, pphcable vo vacancies in Grourn I) 

poets to be filled up from amongst GlX and Cats-d L2bow'er 

63., 	Lastly the remaining question is whether the Tribmii u1d discuss the issue 

which has once been decided by the 1-ugh Count In our bmWe opinion, since the 

O-As .we maintainable, asstated above, Tribnnai,'being the court of lust iistance, 

has to analyse the facts of the case and telescope upon the same the law involved or 

declared by the Higher Comi. 'In the mstzit cam3  in fact evi in the earlier cams, 

w vhhr the fOM datei 16 May, 2001 whwh msst for 

clearance of the Screening Committee woukl apply anti the Hon'ble. High Court had 

bald that the provisions do not apply. That the posts are filled tip by prom ate3n as 

held by the H.g'h Court would be und tend only to ftcurs the point that the mode of 

recnuitmeit is NOT by way oi•Direct Recruitment and henc p yusionsof CM 

daled 161  May 2001 would nol W.Vly. Thsi far and 110 firtlwr 

cases aho . the finding 	has bean to the same ettent. rj 	earhar it was 

h the 	mode 	ofree 	tment. of GD etc., is promotion and now it 

S 
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j showii as in ser wa re 	,ud not in*tter mtt€i, as both of them are in 

w y 

tander they being Lilerent and d in shabh li'orn direct rcnntniiit There is no 

dendom o depiitw'e from the decsion the Higi Court 
• 	 • 	

• 	 •• •. 

6$ 	in 'se' of tie abwe, afl the 9As ai e 	in tb hI1owrn terms it is 

ared that theie is absolutely no need to seek the thoaran e o th xreaning 

Commit to fill up tne 	int posts in various i)vions cdnJi are to n-e filled 

it of GD and casual 	,nis as per the Prov"slons. o the Recnuitmen 

.uies, 2O(2 R ondents are directed to take SUitIO action in ths regard, so 

a1 the posts, majority of wiith rippe'ar to be areaty manned by the (3 Ti S 

theinses wxnicing as mazduors'/at extra cost, are $uly fifled. In a few cases (e. 

OA I 18/20(38), tb-a chum of the applicants s that th-y should be consdera again t 

the vacancies vhich arose 4that ti vhem tha 	thinf1ftrYeøT of 

such cases, if the applican and Sim 1 	tuated 	within the ag'eliin# 

as on the date of availability of 	
ies,ntthithth the fact that they may by 

now be over aged, tiar cases 	o if otherwise K_nd fl, be concIer 

subject, ot cocne to the rbosg siittnz3- senior or anciirpbon in 	D pose Ii 

on the basis of their senwri'y, thor names could not be considered due t 

)Uinitad number of vaeances 	 cotld considered for ap1tni 

agaiist availaba vacamces, tie rh'e individuals cio àoiild not be coiLsiderei 

be mionned accordingly Tinie c ncrad fer compliance of this order is n'n 

months rem the oate of comniunic -ion of thi' rior 

• 
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