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The Director General, Department .
of Post and Telegraph, New Delhi

The Deputy General Manager, (Admn.)
Office of the Chief General Manager,
Telecom, Kerala Circle, Trivandrum,

s, Krishnan, Deputy General Manager,

Plannlng, O0ffice of the Chief Geneal
Manager, Telecom, Kerala Circle, .
Trivandrum :

The Chief General Manager, Telecoe

- mmunications, Kerala Circle,

Trivandrum,(additional respondent) .
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JUDGMENT - S

Shri_N, bﬁarmaaanQ Jhd1ciq;;ﬂémber.'
Théappiicant=in this cése}is at‘bfésent
,ég uorking as.DiQisional;Engiﬁéer in the Senior Time
chle (STS) ih theAfe;eﬁhone Departméﬁt.-' .Thg.;éxt
promotion post to which thé épplicant'is:eiigib1e¢is'7

Director/Telecom District Manager/Deputy ngeraI:

Manaqer. According to the applicant these posts”'

are in the Junior Admlnistratlve Grade Cmc) The -

. e : A o Sty ‘
q‘“rglevanﬁﬂrula.p:oyidipg for_appointment to JAG is

‘extracted and stated in the»Annexuné;A.‘;It_féadé

as follows:

e rp——

”28.;;App01ntments to the Junlor Admlnlstratlve
Grade in. the serv1ce shall be made .by.
selectlon on ‘merit from amongst offlcers
.ordinarily with not less -than 5 years
‘approved service in Senlor,Time_Scale of ”
Telegrapﬁ‘Engineeriﬁg[Sérvice Class I,

" on the reCohmendations of a duly constitu=
ted Departmental Promotlon Comnlttee.
Provided that such officers shall be

f”:" s . .5_ - permanent in Telegraph Englneerlng
R‘f : o . service c1ass Teoeacoas™

Lo .ﬂ"\-', .

t?lfg”f : " The applicant submitedthat'heiisjfUIiy qualified to_

e

be appointed to the JAG, but he was not given promotion

'éince thereis co&movarsy exists}betueén the dipebt
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facruitees and prombtees and that matter is at

while the applibant worked in that grade about 7%

()
(£
e

presenf pending_béfora-the SuPrémeACbgrt. kAIt is
tfue that there is no finalityfﬁbout ;hezfiXed
po;itipnvof the applicant in the éehiority list,
but theAaxisting<$eniority list éanotvbe ignored,

A\

Neverthless he submitedthaf‘as per the seniority

‘1ist in the Junior Time Scale as on 12th July 1983

the applicant was given rank No. 992 and he claims

that he is senior in the STS because of his continuous

officiation in the post of STS.  But the department

is not'accapiing this poSitioh and'granting the benefit
due to hih in the mattér of at least in the posting

in the next'promotibn post on a tempOrary or provie
sional basis, However,vhe submited that the 4th

respondent is far junior to him and he has only

2 years ahd 9 months service inlthe post of STS,

years and he is fully qualified to be promoted and

posted as Junior Admini@tratiVe~Grade officer, Q/
’ o : e
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2, ..Tﬁe applicant further submitted that

githout considering the seniority and better claim
Qf-thé applic;nt the third respoﬁdgnt promoted some
of the juniprsvof the appliéant including the fourth
respondent asAper Anne xure=8 aé JAG/STS_of ITS Group'A!
under the guige that these bromotiong are affected
in the interest of sefvice and that tbey are for a
limited pe?iod of 90 days.  The applicant opjeéted
tovAnnexure-B promotions”on the ground that the
orders have been issued without satisfying the
eligibility conditions ﬁrescribed in Anneuxre=A
rules-réfeffad to above, Annexure=D is the copy

» |
of another representation submitted by the Association
of Telecom Engineering Servicé Officers voicing same

grievance, In this representation the following

three points wers specifically stressed:

| "{, Passing Group'B exam is a condition

for regular promotion as ARE. Those

who do not pass that exam are not given

officiating.

2. Approval by DPC is a condition for

regplar promotion those who are rejected

by DPC are not given local offciating

any more.
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3, Though ADETS are senior ‘toAEs they |
"~ are not given officiating in STS as do not

fulfil one of the conditiona for regular
promotion to STS viz, m 1ni-um ae:v;ce of

five years,ececes"
3. The P & T Board, by Annaxure-c~uemo uhich

Qaa issued to all heads of Departments, indicated that.the;
Presidént has delegated ﬁougrs for filling Qp the posts of
Junior Administrative Grade of.IfS;Grouéb'A} on leave and
short.£ermvvacancies for a pqriod more than 30 days but

not éxceeding 90 days, afterisatisfying the suitability

of the candidates for suéh temporary posts. fn response
to a letter gsnt}by the Circle Secretary of‘th; ARssociation

Annexure-E reply was sent in which it has been stated that
inter se seniority list of direct recruifaes and promotee

officars in Junior Time Scale 'in ITS Grouh 'A', published by
the BOT vide letter 6-8/87-STG,I dated 4.7.88 has not baen
kapt in abeyance and it is sfill oper;tive and that with
régafd to the filling up of short tarm.“vacancias

in TS grade-pnly'tempprary_pdstings'are‘méda

subject tovthé candidatéé'being found fit fo? the

promotion from STS to JAG. Thl'tirqle Secretary

._‘0..6..
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‘supmi'tted gother representatio"n to the Cﬁief General ’ |
Mapager which was also .repliéd by Annexure=F order |
stgtiﬁg that the'prpmotions are being made only on
officiating ba#is éndAthe minimum conditiops . and
saniqrity uill be considered only in regular

promotion, Evén though the matter was ﬁgain taken
up specifica1ly pointing out the relevant rule_in
Annexure=A the respondents did not accept the case
of‘the applicant and the Association of the Ufficers.
Annemre-G feply_uas‘given informing that the case is
gending with the Directorate, While so, Annexure=H
was also iésued by the Aséistant General Manager (Admn.)’
in which it has been stgted that the 4th respdndent
though revertad to the cadre of Divisional Engineer

with effectrfrom 31;3.1989 he was again promoted to

the cadre of JARG énd posted as Télephone District.
Maﬁage:, Kottayam f%om 1.,6.1989, Hence under these
cichmstances_the applicant filed this application
chaliénging Annexure-F, G and H. He also seexs for

.a declaration that %he‘ﬁromotion given to the A#h
respondent is illegal'andvviolatiVe of Article§ 14,

!

16 and 21 of the Constitution of India, His further

0000700



(1]
=
ee

prayer is that the applicant may—be promoted to the next

higher post,

4, ’ Along with the counter affidavit filed by

the respondents 1 to 3 in this case, they have also
produced as AnnexurefR(A) inter se seniority list-betueen

the direct recruitees and promotees in ITS Group 'A' in -
which the positioniof the applicant and the 4th respondent

are shows as follous:

S1,No, Name  Rank in o o
seniority

e e e e e e e S L B E i
Te Ramakrishna Iyer 50 Promotee(P)
2, S, Krishnan{(4th respondent) 189 Direct recrui

: © tee(DR) v

3. A, Satyapalan S ‘ 212 Promotee t
4, K.A, Joseph 261 DR 3
5, M, Haridasan | 277 DR -
6o P.V. Vijayakumaran ‘ 361 DR
7. A.K. Harsha Kurup S 86 Promotee
8. M.R.R. Nair(the anplicant) 992 Promotee

It is sdmitted in the counter affidavit that the disguté

regarding the claim of seniority between the direct -

tecruitees and the promotees is pending before the Supreme

Court. In this case the claim of. the applicant is that-

he has put in 7 years and 3 months in the post of STS

while the 4th respondent has only 2 years and 9 months

: .'.80.
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service in STS and the 4th rsapondedt is totally
_innéligib;a to $§ vévon promoted oq an officiating baaia
'ab.JAG ’hnd there is no juatiflcation'1n 1gn;dnglthe
rights of the.appiicant to post in thé‘teupdriry
vacanci;s in~pr§ferenccito tﬁe lesquualified pérsons
as ahoun in Annnxgre-B. Admittedly there is no
disqualificafion for giving th§ applicant temporary
poating? as.JAB, when conﬁa:ed with Prenachandfa,
Ramakrishna‘lyef etc., included in Annexure-B list.

In fact the applicant has a better claim and eligible
'tovbe posted in temporary vacancy because of the ;ong
experienba and aervice in the light of para 28 éf A

. ; of o ,
Annexure=A. Even in ceaaa[tqmporary postings for
‘short term vgcancias not exceeding 90 days, the
respondents 1 to 3 ére bound to make a selection for

L

ascertaining the basic eligibility of candidate as

'confenplated in the Rule 28 of the Telegraph Enginéoring}.

Servige (Class f) ﬁu1eB as extrated in Annexure-A. The
ganigriiy of the 4th respondent as submitted by -the
resﬁondepta 1 to 3.cannot be a.fin;l and concluéive
bec;usa of the dispute‘ regarding the same batueen the

direct recruitees and promotees is pending final

[ X J .9..
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adjudiéation boforo'fhé Supreme Court of ‘India. When
tﬁeto ;s_no finality jbbut the a;niority to be accepted,
thg cohcidératlon for te-pora¥y posting ai ﬁAG should

be based on the lose§snant,of the experianée and

v-qualiflcétion;uhich as claimed by the'applicant,Jare

the baaic'eligibility conditibnaffor thé pogting. Tﬁefe
is no }ndication as to uhegherkéuéh an aseessneﬁt had

been made by the respondents.1 to 3 before passing
Annaxur;-e Qoetinga. Thé applicant's 10 years experience

as STS will have to be reckoned and some weight ought

- to have been given to the same. We are satisfied that

having regard to the facts and circumstances of the case
the applicantahéé got better claim for temporary posting
but he had not been considered in the light of Annexure=A

Rule. Inspite of repeated representation filed by the

'applicaht and the Association of Telecom Engineering

Service Officers, the respondents 1 to 3 did not care
to consider the clain'of the applicant aﬁd similarly
plaéed officials, jln fact acqording-io the.apﬁlicént
théy have taken a hostile attitudd tovards tﬁau even

for considering these paisong for temporary postings.

. The applicant has a further case that Annexuréfa would

...100._ .
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disclose that tf\é posts have become vacant not}:tevipbr‘ar‘nyv ,. -g'.
"but’pe;nanantlj dnd the 4th raﬁhbndent and others uwho

vere posted as per Annexure-8 vith the foot note "All

lthe promotions ordérod above are for a period nbt'axcgading
90 days'.l _.Immadiataiy after the expiry ofvsudh period
maatIOned in the order fresh orders for.furthar‘period of
90 days are being issued to them so-nuch}to the applicant
uduld be permanently debarred.fron’getfing further
proaotioa. on a céreful examination of Anne*ure-B

would disclﬁaa the fact that the persons posted'as per

that order are not posted tovtanporefy or in fhe short

term vacancies. Morsover Annexure=H qould indicgté that
though. the 4th respondént‘uas reverted he was again
promoted and fhat the.respondents,1 to 3 are taking

. : oy
ettitude of favouring him, Under the;e‘circumstancas we
feel tﬁat the presentvnethod of'proviaional postings are -
allowed to continue without con;idering the claimsof:the ,

applicant or makiﬁg.an assessment of the basic requirements
of the candidate, the:e is the poasibility of psrmanent

| daprlvation.of right,pf the appiicant and pérsons yho
arefr;ally aiigible tq gst postiﬁg to get an foidiating
promoiioh. It would be an unaafisfactory state of

affair and may ceuse heart buraing to the applicant

. ...'11..
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"and others having better claims on account of long : ' I

‘service in the Department, It 15 pertinaht to note T

in this conpection that Qven ander tﬁe aQtﬁorisation at
_Anngxpré;c provisionai short term appo{ntmeﬁts in the
exigencies of service can be ngdé only ﬁf the senior
most officer of Senior Tine Scale considersd fit Por

promotion. Primarily to be fit for promotion the

officer has to have at least 5 yeafs sarvice in the
Senior fiue-Scale. | This is not baing adverted to
by the respondsnts 2 and 3 for making the provisional
promotions, This action of the responts 2 and 3 is
arbitrary., Hence, we allow the applicatipﬁ and qpash
the 1pugned vorders@;x‘nd xboeot bre nespondents e
xoneidexr so far as it concarn§ the appointment of 4th
fespondent and direct the respondents to cbnsiderlthe
claim of the applicant for temporary posting by virtue

of long experience and better claim as alleged in the

application,

There will be no order as to coéts,,
(N, Dharmadan) it 2 (N.V. Krishnan)
Member (Judicial) Henber(Administrative)

Prounounced in the opan court on‘QS 1.1990 _

on behalf of the Bench l -

| (n. unatmadén){

_ Member (Judicial)
ganga, ' : : o ) 2301.1990




