CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

LATED THE 30TH DAY OF NOVEMBER ONE THOUSAND NINE HUNDRED
AN EIGHTY NINE

PRESENT
HON 'BLE SHRI N. V. KRISHNAN, ADMINISTRATIVE MEMBER

&

HON'BLE SHRI N. DHARMADAN, JUDICIAL MEMBER

- Q.A. 356/86
1. Me Alaxander David,

2 L] N. v. Ramanathan'

3. K. U. Sreedharan and

1407T. L. Xavier - ' . ‘ Aﬁplicants

_Vs; .
1. Chief Personnel Officer, Séuthern"

Railway, Madras

2. The Divisional Railway’ Manager,
Southern Railway, Palghat and

3. The Divisional Railway Manager;'

Southern Railway, Trivandrum _ Respondents
M/S. K. Ramakumar, C. P. Ravindranath . Counsel for the
& Ee M. Joseph : ‘applicants
Smte Sumathi Dandapani'  - o : Counsel for the

' : ' respondents
JUDGMENT

HON 'BLE  SHRI N. DHARMADAN, JUDICTAL MEMBER

The four applicants in this case, retired from tﬁe'\
Soqthern Railway; approgched this Tribunal under Section‘19
of thé Centrai Admi;istra£i3e~Tribunals Act with tﬁe‘
grievance that the:respondeﬁtsla:enotvgpanting the

privileges and finaﬁéial benefits due to them counting

their service in-the Railway from assumed dstes of

. e
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appointment in implémentation of the orders of the

Government of India.

2. . The assumed .dates of appointment to be counted
for the.grant of benefits as given in the application are
as followss

Sle Name . Date of . Assumed date

Noe .~ appointment .= of appoint-
. in Railways — ment

10 Me Alexander

David = - 8.11.1946 1.6.1942

2. Te L. Xavier 1.10.1948° 3.6.1942
3. N. V. Ramanathan ' :

, 1.10.1948 26.12.1944

4. K. U. Sreedharan 16.8.1948  16.6. 1944

In Annexure—A-senioritj.liS£ of HICs/TTIs in thé sbaie of
"%‘v425-640 (R) Commercial Bfénch.as'bn 1.12.1977 the
.réspectiVe dates of entry of the applicahts in the cadre
‘are showne 4The‘relev§ht‘pofpion of Annexuré-A :eads a;

followss

sl.

N Name . Division/ Date of Daﬁe of Date of - Re
¢ ' Unit - birth appte. as entry ma
o : TeCe . to present rks
‘ grade
62. Alexander - OJA ?1L;g;29évy1;451 2.3.76 Wwar
: David. S - service
98¢ Te-he Xavier OJA ~ 13.8.20 1.10.48 2.3.76 candi-
P ~30= oLt o .. date
‘ -do-

980\ Kaun Sree- . _ : .

99. N.V. Ramanathan -do- 15.5.24 1.10.48  2.3.76 -do-

3. . One Sri VénkatéSUbramanian, TTE, Southern
Railway filed 0.P. 4327/76 before the High Court.
challenging the seniority list on the ground that the

person affected were not given the opportunity of hearing



before finalising the senioritf of the TTEQ. This case
was dlSposed of as per Annexure-B Judgment dlrectlng the
,diSpOsai of the representation_filed by the petitioner
within two honths. After the said judgment the a@plicantsv
submitted similar representation;‘ Théy<also‘filéd 0.P.

' 3507/79Vand 4521/75 before the High courflpfaying for av
direction to Chiéf’Personnel Officef, Southern Raiiway‘

" to‘pass'apprOpriate orders on the conseguential benefit

1

which are due to the applicants on the basis of their

assumed date oOf ap?ointment. The High Court passed

-

Annexure-C judgment, the relevant portion of the judgment
reads as follows:

- " 2. The dates mentioned by the petitioners do not
Seem to have been disputed by the respondents.
The only dispute is in regard to the question
whether the petitioners have already received
the conseguential benefits. According to the
petitioners only some benefits have been received
and a2ll. This is @ matter which has to be
determined by the Concerned authority with
reference to the relevant recordse.

3. In this connection the petitionerd' counsel
Shri K. Ramakumar refers to, what he calls an
admission contained in para 5 of Ext. P=-17 in
0.P. No. 3507 of 1979 which is a communication-
sent by the D.R<Me Palghat, in Febpuary, 1980
to the second respondent, which reads: -

N

"However, their assumed date of appointment
has not been taken for the purpose of

- fixing seniority, as has been done in the
case of commercial clerks. Based on the
judgment of the same High court of - Kerala
in O.P 3315/70 the Seniority of war service
commercial clerks of this Divsion was
revised in terms of O.P./MAS letter No.

T o P(s) 612/III/II of 6.9.1973."

4. In the circumstances I direct the second
respondent, the Chief Personnel Officer, Southern
Railway, Madras .to pass appropriate order within
twO months from the date of receipt of a copy

of this. Judgment a4s to what conSequential
benefits, if any, are due to the petitioners

on the basis of their assumed dates Of
appointment and grant them whatewer benefits
whlch may be found to be due without delay.™
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4. It @ppears that- a review petition was also filed by
one of the applicants'in O.P. 3507/79 becausé he retired
before the date of judgmente The review petition was
allowed as per Annexure~D order in which there'is referenée
‘about the assumed date of the applicants'® in the following
mannexc :

" The direction was made on the basis of the assumed
date of appointment which was not in dispute.
The direction was to compute the financial benpfits
due . to the petitioners in these proceedingse. 1In
the present Review Petition, the petitioner in
O.Pe. Noe 3507 of 1979 submits that it was not
clarified by this Court that the financial benefits
which the second respondent was directed to
compute ought to be determined with reference to

' the relative seniority of the petitioner vis a vis
respondents 5 & 6 in O.P. NO. 3507 of 1979. The
review petitioner therefore, submits that such a
clarification should be made."

S5e . It is seen that the fourth applicant filed & C.M.P.

for review of the judgment passed in the case 0.P. 4521/79.
The said C.M.P. was disposed by Annexure-I order with the

- following observation:

" 3.1 express no view on the merits and demerits of

these contentions based on disputed facts.. The
contreverson arising from these facts cannot be
resolved in the present proceeding. 1It is,
however, open to the petitioner to forward to the
respondents his specific claim calculated with.
reference to what, according to him, arises
from his relative senlorlty vis=a=~-vis respondents
5 & 66 -
4. Counsel for the respondents tells me that the
petitioner's claim will be duly considered and an
appropriate order will be passed thereon hearing in
mind the principle tha@t the petitioner's benefits
have to be computed with reference to his relative
seniority vis=a-vis respondents 5 & 6. *

Ge Thereafter Annexure-J order has been passed by
the Railway and communicated it to the fourth applicant
informing him that he is not entitled to any further

benefits financial and or otherwise. He filed Annexure=K
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representation before the Geﬁeral Managere The other
applicants also claimed the benefitse. Since they did not
get the relief they filed_this application.‘
T | We have heard the arguﬁents. The learned counsel
appearing on behal £ of the applicants vehémenti??gon£ended
that they are entitlédAto the benefit of assumed dates
oé appointment and conéequential benefitse. But this'is
' not granted to them in spite of directions by the High

. o S _ T From M-
court and ;epeated reprgsgptations. /the pOrtipgs.extracted
from ﬁhe Judgment Annexurs-C and order Annexure-I, iﬁ can |

be seen that the grievance of the dpplicénts that they

are entitled to take into consideration the assﬁmed dates

consideration,does not survive for our consideratione
After the judgment and ordertof the High Court, itlis not
. | - of 'this issue
available to them for further agitation/in this application
because it haé been a settled issue between parties in
. the'earlia: p;oceédings by their conducte The only
question‘Which<the applicants raised seriously before the
High Court was the consequential benefits due from the
Railway from the admitted assumed datés ofiappointment
and’aécording to us that alone can be considered. The
other quesﬁion_;egarding the dispute abqut the correctioni
Oof assumed date of'appointment,‘though vehemently argued
by the counsel, we feel that the applicants gannot once
again'raise this issue which has been decided and settled
by the Higthourt in its proceedings, afier'the judgment

.Annexure=C and order Ie.
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8.  The respoﬁdeht’s 1 to 3 in the counter affidavit
‘stated that the first appligant.was appointed aé a tgmpor:ary
Ticket Collector agaihSt the Vaéancy on é.li.1946 in.the
>pa§ of Rse 4Q/~ but it was refiked in 1951-énd he was paid

‘the arrears. Again the pay was refixed taking into account

the assumed date as per order of Government &f India and
thé arrears were paid. Similarly the second applicant
was-provisionally appointed in the pay scale of Rse 55-130

on 1.10.1958. -His pay'was also refixed taking into éccount

-of“assumed date of aépointmént'ahd(he'was alsoﬂpaid the
pay anﬁ-arrears'as-pér fefixation, 'IﬁvtheAcasepof the
~third applicant, he wds taken as 8 trainee on i6.8.48 in
,the pay scale Of Rse 554130. His paf was-fefixed ffom

assumed date of appointment as per ordere. The fourth

applicant was appointed on 1.10.1948 in the ﬁay'scale of

Rse 55/~ but he was also given increase of the pay on the

basis of refixation taking into account the assumed dates .

'

| of appointmeﬁtf

Qe | wWhen théuabOVe statement with regard to the
pa§ments @f finanéial benefitg due to ﬁhe.appiicants
was objeéted t§ by'the‘apblicants we'directgé the appiicaﬁts
té file a detgiled statements with sup§0r£ing documents so

as to enable us to take a decision about the quantum .

of amount eligiblevto the applicants in the light of

their claiﬁ on the basis;of the admitted assumed dates of

appointment. Accordingly, the applicaents filed a statement
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on 13th October, 1989 in which the respective claims

for the estimated arrears due to the applicants are

as foliows:

applicant

%./99;000‘

ist
- 2nd applicant Rse 97,000
3rd applicant Bse 88,000
4th applicant Rse 82,000
10.  But the applicants did not fufnish any details

about the calculation nor 4did they give any materials

\

or evidence to support their claims for this huge
amounte The respondents on the other hand filed a -
second additional counter affidavit dated 6th NOvember,

1989 in which they have reiterated that the dispute

as to the assumed dates'oﬁ appointmeﬁt have been settied
on_thelbasis of aéreement of éértigs:in thé light of-
‘the sﬁétement in'Annexufe-é Judgmente. The only.furthef
dispute Surviviﬁé for consideration ié whether the
applicants had accepted the ¢onsequential benefits'oh'the
basi§ of the adﬁitﬁed déte of appointment. The a@ﬁitted
- agsumed dateé Qf‘the appiicéﬁﬁs are givgnHin,AnneXureﬁé
and they are aS.fOllOWS=~

- assumed

' date of
appdintment date ’ ';g
. B . 4
1st applicant 8e11.46 1.6.42 .
2nd applicant. 1.10.48 26.12.44
4th applicant 1.10.48 3.6.42
11; As indicated above, we have already decided that

in View of the judgment ©f the High,CQurt of Kerala,
' we are not in a position to go into the dispute

regarding the a&ssumed dates of appointment of the
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applicants. But we are inciiged to examine tﬁe‘diSpute'
With regérd‘to the finanqial claim of bénefitS_as stated
in theAapplication and in the‘gtatement gubsequently

filed by theme

12. The claim of the applicants in the statement filed

in this case islanswered by the respondents in the second

additional counter‘affidavit submitted as follows:

‘“It is also submitted that the amount claimed by
the applicants in the statement is without any .
basis and how they have arrived at that flgure
is not knowne Since the amount was not settled

‘as stated in Annexure D & I, the applicants are
estopped from further making exaggerated claim
at this belated stage. The applicants have no
locus standi or right to cléim any benefits
since all of them have been granted the benefits
and the arrears of wageS have also besn given '
to them.“ ‘

13, The case was\finally'heard'onv10.11.89 and taken

‘up for orders. But the applicant's counsel filed @ fresh

xxxxxixastayeﬁent_on 17.11.89 héVing break up and‘detéils
shpwing the.améuntS‘due’to.the éppliéanté on yarious
heads.! Acco;dipg'to tﬁé applicénts,.they are."%, entitled
fof the folquing améuﬁts:’ '

1st application ks 105069/~

2nd applicant - " Rse 105405/-
3rd applicant . Bse 89169/~
4th applicant Re 89812/=

The amount - claimed in the statement appears to h@ve been

increased considerably and that also strengthern our view

a

' that the claim is/disputed one which c@nnot be easily

settled and finalised in @ petition under section 19 of

the Central Administrative Tribunals Act, 1985 without

,e.

taking evidence in this behalf. ' We would have ventufed

to take evidence in this kaSeihad the applicants:

/
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produced evidence in support of their claims of these
‘huge @mounts and prima facie satisfied us that justice

.requiresvthat such course -should have been adopted
'rather than.disposihg the‘matter'with appropriate’
directions. No such'attempt was ever made by £he
applicaﬁts in this case, which w;s admiﬁted as early
as.on 20.6.1986. Even the statement filed on 17.11.89
does no# appear to have been prepared after carefully
coqsidering the details furnished by the fespondents
in their couhtér affidavit in paragraphs 5 t§ 7
furnishing the complete detailg of the rg-fixation

of pay taking in@o account thé~assumed dates of
appointment of the.applicants. We are therefofe
pfima facie of the view that this Statement qannot

be accepted for_suppgfting the c¢laims oﬁ the applicangé
but we are ndt expréSSing any final vieQ of the
matter in this connectiﬁn.

14, Iﬁ a case where an unquantified, unsettled, and
diSPuted amount of financial claim arises, the court
or ;ribunal wou;d not grant ény relieflﬁo the élimant
unless such court_or.tribunal isAsatisfied that the
tﬁe amdunt is actuaily due and payable. AThe Supreme
Court in Union of India Vs. Raman Iron Foundry (AIR
1974 SC 1265) held as follows:

"Now: the law is well settled that a claim for
uﬁliquidated demages does not give rise to

a ‘debt until the liability is adjudicated‘and'
damages asSessSed by a decree:s Or order of
court or othervadjudicatory authority."



with a
In.connectioh:/claim under section 33 C (2) of I.D.
i .

Act, the Supreme Court,in Nemor 21li Vse C.IeW.Te
Corporation {( AIR 1978 SC 275),again stressed this
aspect and observed as followss

"If the right to get’the money on the basis

of the settlement or the award not eStéblished,
no amount of money will be due ceccos

A dispute as to all such guesStions or any of them
would attract the provisions of Section 33 C (2)
of the Act and make the remedy available to the
workman concerned (AIR 1964 SC 743, AIR 1972

'SC 452 and AIR 1975 SC 1745."

15. . Presumd@bly the applicants are claiming this

huge amounts on the’basis of thé promotion aﬁd
consequential benefits given by the respondents to

M/s. Seshadri énd Sounder Rajan, who retired, according

to the apelicants, &s Chief Travelling TicKket Inspectorse

With regard to this aspect also the'reSpondentS have stated

inithé additional affidavit, that the applicants were

not eligible for consideration for promotion in the

selection conducted in the year 1982. But all the

financial benefits due to the applicénts on. the basis

of the assuﬁed dates of appqintment had already

been granted andvhénce they are not eligible ﬁor

any further amount by way of arfears of wageS.
However, this being a diéputed guestion and parties
have not produced any Clear, clinching and convincing

evidence before us in support of rival contentions
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S0 as to enable us to take a decision éither way, we
are undble to take é}final dec;sion about £he claim
and the entitlement of financial ér othef benefits

allegéd to be due to the-applicanté. Hence, we are

‘not deciding this Question finally. The applicants

may -file a representation before the first respondent

with all details taking into account the materials

furnished by the respondents in paragraphs 5 to 7

of the counter affidavit of Respondents 1 to 3 for .
getting thé financial benefits, if any, due to them
producing satisfagtory”and convincing evidence in
support of their cléim, within a périod of one month

from the'receipt of this judgmente. The respondents

shall consider and dispose of the same in accordancCe ..

with law within a period of three months from the date
of receipt of Such repreSentation. Accordingly, this
Original Application is disposed of with ;he above
directionse .

16. There will be no oruer as to costs.

30"’)/ -

{N. V. Krishnan)

Aﬁ&\/ZVwILV _—
, T
(N. Dharmadan) D6l T

Judicial Member * Administrative Membker
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