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The four applicants in this case, retired from the 

Southern R'ilway, approached this Tribunal under Section 19 

of the Central Administrative Tribunals ACt with the 

grievance that the respondents are not granting the 

privIleges and fjflaflCial benefits due to them counting 

their Service in-thailway from assumed dates of 

0. 
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appointment in implmentation of the orders of the 

Government of Ini8. 

2. 	The assumed dat€s of appointment to be counted 

for the grant of bénef its as given in the application are 

as follows: - 

si. Name 	Date of Assumed date 
No. -- 	appointment of appoint- 

- 	
- 	 inR • men t 

1. M. Alexander 
David 	 8.11.1946 1.6.1942 

2. T. L. Xavier 	1.10.1948 3.6.1942 

3. N. V. Ramanathan 
1.10.1948 26.12.1944 

4. K. U. Sreedharan 16.8.1948 16.6. 	1944 

In Annexure-A seniority list of HTCs/TTIs in the scale of 

Rs. 425-640 	(R) Commercial Branch as on 1.12.1977 the 

respective dates of entry of the applicants in the cadre 

• are shown. The relevant portIon of Annexure-A reads as 

follows: 

Si. 
. Re Name •Division/ Date of Date of Date of 

N. 
. Unit birth appt. as entry ma 

T.C. to present rk 
grade 

62. A.éxaflder -.- 	OJA . 2.3.76 War 
David. service 

9.5. •.Xavie.r 	OJA 13.8.20 1.10.48 2.3.76 candi- 
-do- . 

".'•. 	H HH" date 
- -do- 

98.' K.V. Sree- 
dhàran -do- 29.8.22 16.8.48 2.3.76 -do-- 

99. N.y. Ramanathan -do- 15.5.24.1.10.48 2.3.76 -do- 

3. 	One Sri VenkatSubramanian, TTE, Southern 

Railway filed 0.P.. 4327/76 before the High Court. 

challenging the seniority list on the ground that the 

person affected were not given the opportunity of hearing 
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before firialising the seniority of the TTES. This case 

was disposed of as per Annexure-B judgment directing the 

disposal of the representation filed by the petitioner 

within two months. After the said judgment the applicants 

submitted similar representation. They also filed O.P. 

3507/79 and 4521/79 before the High Court praying for a 

direction to Chief Personnel Of fiCer, Southern Railway 

to pass appropriate orders on the consequential benefit 

which are due to the applicants on the basis of their 

assumed date Of appointment. The High Court passed - 
S 

Annexure-C judgment, the relevant portion of the judgment 

reads as follows; 	. 

" 2. The dates mentioned by the petitioners do not 
•seem to. have been disputed by the respondents. 
The only dispute, is in regard to the question 
whether the petitioners have already received 
the. consequential benefits. According to the 
petitioners only some benefits have been received 
and all. This is a matter which has to be 
determined by the concerned, authority with 
reference to the relevant records. 

2. In this connection the petitioner.' counsel 
Shri K. Rarnakurnar refers to, what he calls an 
admission contained in.para.5 of Ext. P-17 in 
O.P. No. 3507 of 1979 whiCh is a communication' 
sent by the D.R.M. Paighat, in Pebnuary, 1980 
to the second respondent, which reads: 

"However, their assumed, date of appointment 
has not been taken for the purpose of 
fixing seniority, as has been done in the 
case of commercial clerics. Based on the 
judgment of the Same High court ofKerala 
in O.P 3315/70 the Seniority of war. 'service '. 
commerial clerks of this Divsion was 
revised in terms of O.P./MAS letter No. 
P(s) 612/1,11/Il of 6.9.1973." 

4. In the circ.imstances I direct the second 
respondent, the Chief Personnel Officer, Southern 
Railway, Madras to pass appropriate order within 
two months from the date' of receipt of a copy 
of this, 3 udgrnent as to what consequential 
benefits, if any, are due to the petit'ioners 
on the basis of their assumed dates of 
appointment and grant them whatever benefits 
which may be found to be due witho't delay.' 

) 
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It appears that a.review petition was also filed by 

one of the applicants in O.P. 3507/79 because he retired 

before the date of judgment. The review petition was 

allowed as per Annexure-fl order in whCh there is reference 

about the assumed date of the applicants' in the following 

manner; 

The direction was mae on the basis of the assumed 
date of appointment which was not in dispute. 
The direction was to compute the financial .benef its 
dueto the petitioners in these proceedings. In 
the present Review Petition, the petitioner in 
O.P. No. 3507 of 1979 submits that it was not 
clarified by this Court that the financial benefits 
which the second respondent was directed to 
dompute ought to be determined with reference to 
the relative seniority of the petitioner vis a VIS 
respondents 5 & 6 in O.P. NO.  3507 of 1979. The 
review petitioner therefore, submits that Such a 
clarification should be made." 

It is Seen that the fourth applicant filed a C.M.P. 

for review of the judgment passed in the case O.P. 4521/79. 

The said C.M.P. was disposed by lthnexure-I order with the 

following observation: 

" 3.1 express no view On the merits and demerits of 
these contentions based on disputed facts.. The 
contrevrson arising from.these facts cannot be 
resolved in the present proceeding. it iS, 
however, open to the petitioner to forward to the 
respondents his specific claim calculated with 
reference to what, accordirg to hIm, arises 
from his relative seniority vis-a-vis. respondents 
5&6. 

4. Counsel for the respondents tells me that the 
petitioner's claim will be duly considered and an  
appropriate order will be passed thereon hearing in 
mind the principle that.the petitioner's benefits 
have to be computed with reference to his relative 
seniority vis-a-vis respondents 5 & 6. 11  

Thereafter Annexure-J order has been passed by 

the Railway and communicated it to the fourth applicant 

informing him that he is not entitled to any further 

benefits financial and or Otherwise. He filed Annexure-K 
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representation before the Genera]. Manager. The other 

applicants also claimed the benefits. Since they did not 

get the relief they filed, this application. 

7. 	We have heard the arguments. The learned counsel 

appearing on behalf of the applicants vehémentlçontended 

that they are entitled to the benefit of assumed dates 

of appointment aind consequential benefits. But this is 

not granted to them in spite of directions by the High 
From 

Court and repeated representations. /the portions extracted 

from the Judgment Annexure-C and order Annexure-I, it can 

be seen that the grievance Of the applicants that they 

are entitled to take into consideration the assumed dates 

of appointment as claimed by them were not taken hto 

consideraton does not survive for our consideration. 

After the judgment and orer of the High Court, it is not 

of this isSue - 
available to them for further agitation/in this application 

because it has been a settled issue between parties in 

the earliEr proceedings by their conduct. The only 

question which the applicants raised seriously before the 

High Court Was the consequential benefits due from the 

Railway from the admitted assumed dates of appointment 

and according to us that alone can be considered. The 

other question regarding the dispute about the correction 

of assumed date of appointment, though vehemently argued 

by the counsel, we feel that the applicants cannot onde 

again raise this issue which has been decided and settled 

by the High Court in its proceedings, after the judgment 

Annexure-C and order I. 



-6- 

8. 	The respondents 1 to 3 in the counter affidavit 

stated that the first applicant. was appointed as a tempor:;.ary 

Ticket Collector against the vacancy on 8.11.1946 in the 

pay of Rs. 40/- but it was refixed in 1951 and he was paid 

the arrears. Again the pay was ref ixed taking into account 

the assumed date.as per order of Govrnment 6f India and 

the arrears were paid. sirnjlarJy the second applicant - 

w-prqysionally appointed in the pay scale of Rs. 55-130 

on 1910.1958. His paywaS also ref ixed taking into account 

of ass umed dat2 of ap2ointm6nt and he was also paid the 

pay and arrears as per ref ixation. In the, case of the 

third applicant, he was taken as 4 . trainee on 16.8.48 in 

the pay scale of Rs. 55-130. His pay was refixed feom 

assumed date of appointment as per order. The fourth 

pp1icant was appointed on 1.10.1948 in the pay scale of 

Rs. 55/- but he was also given increase of the pay on the 

basis of ref ixation, taking.into account the assumed dates 

of appointment, I  

90 	When the abbv.e statement with reard to the 

payments of financial benefits due to the applicants 

was objected to by the applicants we directed the applicants 

to file a detailed statements with Supporting documents so 

as to enable qs to take a decision about the quantum 

of dmôunt eligible to the applicants in the light of 

their claim on the basjs.of theadrnitted assumed dates of 

appointment.. Accordingly, the appliants filed a statement 

00 
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on 13th October, 1989 in which the respective claims 

for the estimated arrears due to the applicants are 

as follows: 

• 	 1st applicant 	P.99,0OO 

2nd applicant 	Rs. 97000 

3rd applicant 	R. 88000 

4th applicant 	Rs. 82,000 

But the applicants did not furnish any details 

about the calculation nor did the'y give any materials 

or evidence to support their claims for this huge 

• 	 amount. The respondents on the other hand filed a - 

second additional counter affidavit dated 6th NOvembe r, 

1989 in which they have reiterated that the dispute 

as to the assumed dates of appointment have been settled 

on the basis of agreement of parties in the light of 

the statement in Annexure-C Judgment. The only further 

dispute surviving for consideration is Whether the 

applicants had accepted the consequential benefits on the 

bass of the admitted date of appointment. The adjtted 

asuyned dates of the applicants are given in Anneure-2 

and they are as follows:- 

date of 	assumed 
appointment 	date 

1st applicant 

2nd applicant 

3rd applicant 

4th applicant 

	

8.11.46 	1.6.42 

	

1.10.48 	26.12.44 

	

16.8.48 	16.6.44 

	

1.10.48 	3.6.42 

,4 

As indicated above, we have already decided that 

in view of the judgment of the High Cort of Kerala, 

we are not in a position to go into the dispute 

regarding the assumed dates of appointment of the 
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applicants. But we are inclined to examine the dispute 

with regard to the financial claim of benefits as stated 

in the application and in the statement subsequently 

filed by them. 

The claim of the applicants in the statement filed 

in this case is answered by the respondents in the second 

additional counter affidavit submitted as follows: 

"It is also Submitted that the amount claimed by 
the applicants, in the statement is without any 
basis and how they have arrived at that figure 
is not known. Since the amount was not settled 
as stated in Annexure D. & I, the applicants are 
estopped from further making exaggerated claim 
at this belated stage. Th4p applicants have no 
locus" standi or right to claim any benefits 
since all of them have been granted the benefits 
and the 'arrears of wages hve alsO. been given 
to them." 

The case wasfinally heerdonlO.11.89 and taken 

up for orders. But the applicant's counsel filed a fresh 

xxxc. statement on 17.11.89 having break up and details 

showing the amounts due' to the applicants On various 

heads. According to the applicants, they are r .. entitled 

for the following amounts: 

1st applicatiOn 	Rs. 105069/- 

2nd applicant 	 Rs. 105405/_ 

3rd applicant' 	 Rs. 89169/- 

4th applicant 	 Rs. 89812/- 

The amount. claimed in the statement appear to have been 

increased considerably and that also strengthern our view 

a 
that the claim is/disputed one which cannot be easily 

-. settled and finalised in a petition under sectiOn 19 of 

the Central Administrative Tribunals act, 1985 withOut 

taking evidence in this behaif. We would have ventured 

to take evidence in this :caseLhad the applicants 

.. 

S 
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produced evidenc& in support of their claims of these 

huge amounts and prima facie satisfied us that justice 

requires that such courSe should have been adopted 

rather than disposing the matter with appropriate 

directions. No such attempt was ever made by the 

applicants in this case,  which was admitted as early 

as on 20.6.1986. Even the statement filed on 17.11.89 

does not appear to have been prepared after carefully 

considering the details furnished by the respondents 

in their counter affidavit in paragraphs 5 to 7 

furnishing the complete details of the re-fixation 

of pay taking into account the -assumed dates of 

appointment of the applicants. We are therefore 

prima fade of the view that this statement cannot 

be accepted for supporting the claims of the applicant1  

but we are not expressing any final view of the 

matter in this connection. 

14. 	In a case where an unquantif led, unsettled, and 

disputed amountof financial claim arises, the court 

or tribgial would not grant any relief to the climant 

unless such court or tribunal is satisfied that the 

the amount is actually due and payable. The Supreme 

Court in Union of India Vs. Rarnan Iron Foundry (AIR 

1974 SC 1265) held as follows: 

"NOw. the law is well settled that a claim for 
unliquidated damages does not give rise to 

a debt until the liability is adjudicated and 

damages assessed by a decree or order of 

court or other adjudicatory authority.*l 
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with a 
Th'.,;conflCioh.'./claim under section 33 C (2) of I.D. 

1ct, the Supreme Cort,in Namor kli Vs. C.I.W.T. 

Corporation ( AIR 1978 SC 275),,again stressed this 

aspect and observed as follows: 

'If the right to 'get the money on the basis 
of the settlement or the award not established. 

O amount Of money will be due ...... 

A dispute' as to all such questions or any of them 

would attract the provisions of Section 33 C (2) 

of the Act and make the remedy avafl.able to the 

workman concerned (AIR 1964 SC 743, PIR 1972 

SC 452,and AIR 1975 Sc 1745." 

15. . Presumably the applicants are claiming this 

huge amounts on the basis of the promotion and 

consequential benefits given  by the respondents to 

M/s. Seshadri and Sounder Rajan, who retired, according 

to the applicants, as Chief Travelling Ticket Iispectors* 

with regard to this aspect also the respondents have stated 

jth additional affidavit, that the applicants were 

not eligible for consideration for promotion in the 

selection conducted in the year 1982. But all the 

financial benefits due to the applicants on. the basis 

of the assumed dates of a2kointment had already 

been granted and hence they are not eligible for 

any further amount by way of arrears of wages. 

However, this being a disputed question and parties 

have not produced any Clear, clinching and convincing 

evidence before us in support of rival cOntefltioflS 
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so as to enable us to take a decision either way, we 

are unable to ta.ke a final decision about the claim 

and the entitlement of financial or other benefits 

alleged to be due to the.applicants. Hence, we are 

not deciding this question finally. The applicants 

my file a representation before the first respondent 

with all details taking into account the materials 

furnished by the respondents in pararaph5 5 to 7 

of the counter affidavit of Respondents 1 to 3 for 

getting the financial benefits, if any, due to them 

producing satisfactory and convincing evidence in 

support of their claim, within a period of one month 

from the receipt of this judgment. The respondents 

shall consider and dispose of the same in accordance •i 

with law within a period of three months from the date 

of receipt of such representation. Accordingly, this 

original Application is disposed of with the above 

directions. 

16. 	There will be no orer as to COStS. 

(N. Dharmadan) 
	

(N. V. Krishnan) 
Judicial Member 
	

1dministrative Mem1 r 
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