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q" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	/ 

ERNAKULAM BENCH 	- 

0. A. No._156 	 1993: 

DATE OF 

A. Joi 	 Applicant (s) 

Mr. Nandku1t,r&1nQfl 	Advocate for the Applicant (s) 

Versus 

The Union WoE' India 	(s) 
by Secretary,Deptt. of $pace,AnthareekSha Bhavan, 
New BEL Road, Banga3.0re.i54 and others 

Mr. George-C-.-P. TharaJcan,SC(CAdvoCate for the Respondent (s) 

CORAM: 

The Honble Mr. N. DHARM&D&N JUDICIAL NEMPER 

The Honble Mr. R. MNGRAJAN ADMINISTRATIVE ME1E 

Whether Reporters of 'local papers may be allowed to see the Judgement ? C, 
To be referred to the Reporter or not ? 
Whether their Lordships wish to see the fair copy of the Judement? 
To be circulated to all Benches of the Tribunal ? 

JUDGEMENT ' 

Mk. N N JtDICXh NEMBE 

Applicant is a sen.or  AGcountS. As5stant-B in the 

VSC, ISRO Trivendrutn. He is coming for the second time fo' 

getting ear1ierpzenotion to the post-of Assistant Acqounts. 

• 	 Officr in Cj$C&-o Gf1o''2000.'3200 ad consequenti.l: 

• 	 promotion to the post 'of Accounts Officer. Accørding:t.' 

applicant he is entitled to get promotion ithout passing 

test, for promotion as indicated in the: impugned Annexure-K 

order dated' 28.12.92. He S bxntted8that after the Judgment 

of. this 'TribUnal in TM 234/81 and the dir ectLon, thereo 1  

ther' was undue delay on the 	respondents in 

• 

	

	 implementing the direction. Hence, he was dented the benefit 

of promotion in terms of the earlier rules then in force. 
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2. 	When the matter came up for &dmissi.n, learned 

counsel for respondents 'the took notice on behalf of 

respondents denied txie allegation and justified the action 

taken by respondents. 

30 	During the course of argument, learned counsel 

for applicant submitted:that in two other caSe8)ib$&. 
Me 4.  

Sat. Ponnamma K. Neir and M.D. Des, respondents have 

granted pron*tien ts the post of Assistant Accounts Officer 

w.e.f. eaflier datezwithout insisting the employee to 

pass the written test. Applicant submitted that he is 

entitled to similar benefits. Details with regard to the 

comparable cases have been given by the aljcant in ground-n 

which is extracted below: 

It is only due to the laches on the pact of the 
second respondent that the applicant was net given 
prometions at the appropriate time. Moreover, 
it is pertinent to note that in the Case of one 
Smt. ponnamma K. Nair wno was working as Assistant 
Accountant was promoted as Assistant ACutS Off icer 
w.e.f. 2897.75 without She passing any written 
test. New she is working as AccóuntStOfficer-II. 
One M.P. Das who was working as Assistant Acountuzt 
in the C.E. ). Madras has also been promoted as 
Assistant Accounts Officer witheut insisting for 
any written test after 1.4.75. In the interest 
of justice, it is only just and proper that the 
applicant is given exemption from appearing 
for the test for promotion to the post of Assistwit 
Accounts Officer and Accounts Officer-I other'ise 
the applicant will be put to irreparable injury 
less and inc.nvenjence.' 

40 	Learned cuse1 for applicant submitted that the 

applicant is entitled to similar treatment;but for the delay 

and latches on the part of respondents he ought to have 

received the benefit. 

5. 	Learned counsel for respondents submitted that the 

claim of the applicant for getting promotion without sitting 

for written test will be considered appropriatey the 

competent authority if the applicant files a detailed 

representation within two weeks from the date of receipt of 

a copy of this judgment. 

1~2- 
00 



6. 	Accordingly, having heard counsel on both sides, 

we are satisfied that the application can be disposed of 

at the admission stageitseif with appropriate direction. 

Having reg3rd to the fact$ and Statements made at the bar 

we dispose of the application directing the applicant to 

file a representation 1 as indicated above within two weeks 

from the date of receipt of a copy of this judgment,before 

the second respondent. If such a representation is received 

by the second respondent in terms of the aforesaid direction 

he shall consider and dispose of the øame in accordance with 

law taking a decision as to whether the app1 icant is 

eligible for exemptionr pasting the written test as has 

been done in the case of two employees referred to by the 

applicant. This shall be done within a period of three 

months from the date of receipt of the representation. 

79 	 There shall be no order as to costs. 

(R. MNGAMJAN) 	 (N. HRNADhN) 
AD1iINITMTIVE MEMBER 	 JUDICWa MNBA. 

11.6.93 
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