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#> IN THE CENTRAL ADMINISTRATIVE TRIBUNAL S
ERNAKULAM BENCH |
0. A. No.___356 | 1993 .
DATE OF DECISION 11.6.93
A. John . ‘ | : ' Applicant (s)
Mro‘ Nan "._éilsgm;:a_mnon | Advocate for the Applicant (s) |

Versus

TunimLInQia_ep;es_gnt_e_d;Respondem (s) .
by Secretary,Deptt. of Space,Anthareeksha Bhavan,
New BEL Road, Bangalore~54 and others

Mr—o—Ge@:ge_Q.P_,__'phaman,Sc@_cAdvocate for the Respondent (s) '

CORAM :

The Hon'ble Mr. N. DHARMADAN JUDICIAL MEMBER

' The Hon'ble Mr. g RANGARAJAN ADMINISTRATIVE MEMER

IR

Whether Reporters of local papers may be allowed to see the Judgementm
To be referred to the Reporter or not? MR

Whether their Lordships wish to see the fair copy of the Judg‘ement? 2

To be circulated to all Benches of the Tribunal ? "0

JUDGEMENT : v '

MR. Ne DHARMDAN JUDICIAL MEMBER

¢

Applic,apt ;s a senior Agscounts Assistant-B in the
VSSC, ISRO Trivandrum. He is coming for the second time f£oF
geﬁtting earl?::}:v promtien te the post- of Assistant Accounts .
offz.cer :m the seale @ﬁ:&se 2@00-—3200 and cansequential
'promstien te ‘the post of Acceunts Officer. According te-
‘applicant he is entitled m get promatien without passing
test for promotion ‘as indicated in ‘the- 1mpugned Annexure-K
_erder dated: 28.12. 92. He submitted that after the judgment'
f this Tribﬂnal in T&K 23&/87 and the dk:ectien thereef |
there'waa undue delay én the pqntfoﬁ resp@ndents in
,implémeniing the di;gctién; ﬁepce. he_waé degied the behefit
éfvprpmatiea in he#mg of the earligr‘rulgs fhﬁn 1§Vf¢rQe;
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2. When the matter came up fer admissien, learned
ceunsel fer respendents whe teek notiCe en behilf of
respendents denied the allegatien and justified the actien

téken by respondentse

e During the ceurse ef argument, learned ceunsel
b
for applicant submitted.that in twe ether casegﬂﬂws@
Ny b

Smte Ponnamma Ke. Nair anqﬁM.B. Das, respondents have

granted premotien te the post of Assistant Acceunts Officer
weeofo eatlier dateswitheut insisting the empleyee te

pass the written test. Applicant submitted that he is
entitled te similar benefits. Details with regard te the
comparable cases have been given by the applicant in greund-D
which is extracted belew:

*It is only due te the laches en the part efthe
second respondent that the applicant was net given
premeotiens at the apprepriate time. Moreever,
it is pertinent to nete that in the caése of one
Smte Ponnamma K. Nair whe was werking as Assistant
Accountant was premeted as Assistant Accounts Offieer
Weeefse 28+47.75 witheut she passing any written
test. New she is working as AscceéuntsiOfficer-II.
One M.P. Das whe was working as Assistant Accountan
in the C.E+. Ve Madras has alse been prometed as
Assistant Acceunts Officer witheut insisting fer
any written test after 1.4.75. In the interest
of justice, it 1s enly just and preper that the
applicént is given exemption from appearing
for the test for premetien te the post of Assistant
Acceunts Officer and Accounts Officer-I otherwise

the applicant will be put te irreparable injury
less and incenvenience."

4. Learned ceunsel fer applicsant submitted that the
applicant is entitled te similar treatment;but fer the delay
and latches on the part of respondents he eught te have
received the benefit.

S5e Learned ceunsel for respondents submitted that the
claim of the applicant fer getting prometien witheut sitting
fer written test will be censidered apprepriateggg the
competent autherity if the applicant files a detailed
representation within twe weeks frem the date ef receipt eof

& copy of this judgment.



6. Acceordingly, having heard ceunsel en beth sides,

we are satisfied that the applicatien can be dispesed ef

at the admission stageitself with apprepriate directien.
Having regard te the facts and statements made at the bar

we dispose of the applicatien directing the applicant te
file & representatien,as indicated abeve witnhin twe weeks
from the da;e of réeeipt of a copy of this judgment,before
the secend respendent. If such a representation is received
by the second respondent in terms of the aforesaild directien
he shall consider and dispose of the wame in accerdance with
law taking a decision as te whether the applicant is | —_—
'eligible fer exemptiennﬂorggggzgﬁgalhe written test as has
been dene in the case of twe employees referred te by the
applicant. This shall be dene within a peried of three

| months frem the date ef receipt of the representation.

T There shall be ne erdér as to Cestse
_ | 769 2
(R. RANGARAJAN) (N. DHARMADAN)
ADMIN IS-’I’RAT IVE MEMBER i JULICIAL ‘MEMBER.
11.6493
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