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~IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

0. A. No.

For S 354 1991

DATE OF DECISION___30.8.1991 _

S.Uanugopal Applicant (s)

Me.M,.R.Ra jendran Nair

Versus

Advaocate for the Applicant (s)

Union of India, rep. by Secy., r d ’
Ministry of Commns., Neuw Delhi’. 8?5?7.0“ %rt"nteg% -

) Mr.George Joseph

Advocate for the Respondent (s)

CORAM:

The Hon'ble Mr., S .P.fluker ji- - Vice Chairman
. . and '

The Hon'ble Mr. A.U,Haridasan -

Judiciad Member

Whether Reporters of local papers may be allowed to see the Judgement? '7
To be referred to the Reporter or not?

Whether their Lordships wish to see the.fair copy of the Judgement? - /\/\]
To be circulated to all Benches of the Tribunal? NS
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"JUDGEMENT

_(Nr.A.V.Haridasan, Juaiqial ﬁambgr)'
‘in this‘application filed udder Secéion 19 of
‘ the Administrative Tribumals Act, the applicant, a
retrendhedehoukidar in thg o??;ca af.the Assistant,
Engineef, Telecom S tore Depot, Ernakulam has prayed
that the order dated 19.2.1991 issued by the third
respondent, Assisténp Enginéer informing him that the

General Manager, Telecommunicatiens, Ernakulam hasg -
" vide his letter dated 1.2.1991 h%:?;ejacted his repre-

sentation for re-engagement and reqularisation on the

ground that his initial recruitment was after 30.3.198

may be set aside, and that the respondents be d.i.rect"éd
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to reinstate the applicant uiﬁh babkuages and to regula-

rise his service.

2. The facts which are not in'dispdte can be briefly
atated»as follows. The aﬁplicant was working in the
office of thé third respondent as part-time Choukidar
frem 21.7.1986 till 5.10.1989. From 21.9.1989 to 5.10.1989
he uas doiqg fhe additional uo?k'of part-time Sweepser
cum-Scavenger at the_raté of 2 hours pér day at tﬁe
office of the Assietani Engineer,'Telecommunications P.c.m,
(Inatn; & Mtce.). Thus from 2i;q.1989 to 5.10.1989,
he was workiné Por 7 hours a day. Uhile he was thus
working his services were fhebbally terminated on 5.1G.1989,
though the applicant approached ﬁhé'respondents for re-
sngagement hé dﬁjnot'get the relief. Therefore, on
22.i1;1§90 he made a rapreseﬁtatien to the second respon-
'dent stating that, on account of the abruptkj term%nation
of his serviceswith effect from 5.10.1983 he has been
deprived of his livelihood. ‘ft'was'alsa pointed out
that, as he had been working in the'Eéfice of the Assfstént
Enginser, Telecommunications Stores Depot. as a part;tima
from :
Choukidar[1%»hrs. to 22Mhrs. daily for mors than 3 years
O
- the termination of his services without even a notice is
oppﬁsed to principles"of natural justice. It was further
pointed out that the vacancy caused by his‘rét:enchmeﬁt
remains unfilled e It was in rﬁsponse to’thia represen-
tation that he raceiVad tﬁe iﬁpugnad communicatibn at

Annexure=-V, - The applicant has stated in the application
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that several Caauai Mazdoors sngaged after 38.3.1§85 are
still continuing in the dep;rtment and some of them have
been raguiérised in Group 'D' posts. He has quoted one
.instanca 6f one Shri V.H.Ja& who has since been appointad
to that post recently., It tes also besen averred;that in
0 621/88 this Tribunal has declared that the termination
of the servicesof the applicanﬁ;Awha had been working on
a casual basis from 19,4.85 to 24.6.,87 was iliegal and
unjustified and di:aéfed his re—engagemenf'and,regulari-
sation. The appligént therefdré prays that the impugned
ordarvat_Annexqre—AS may bs'set asida and the respondents

may be diregted to reinstate him with backwages and with

continuityﬂgfjaéfvieg’&bﬂ to fééﬁiafiaé-hiﬁ'iﬁmgéfgfce, The

third respondent in the}reply statement filed by him has
Y.édmittad'that the applicant was working asvpart—time

Choukidaf under him from 21.7.,1986, that Pfrom 21.9.1989

to 5,10.1989 he was regularly working at the rate of

7 bfa% per\day and that, on 5.10‘1989 his services vere
.tarminated uithnut‘any»uritten ofdaf. Tﬁis éctien ié’

sgught ﬁo be justified on tha grouﬁd that the applicant

being a person recruited after 30.3.1985; his initial

recruitment was irregular,and that, therefore, he could

" not be continued in service.

3. The applicant has filed a'rejoinder in which he
has stated that the Ministry of Personnel, Public Grie-

" vances and Pension (Department of Personnel & Training)

/qu////paﬁ issuad the order No.49014/4/90-Estt(C) dated . % =
A | : . | 0004/‘-
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Bthfﬂpyil, 1991 declaring_that those casual mazdoors who
cnmmancad'their service prior to 7.6.1988 could be régu-
llarised even without being sponsored by the Employment
Exchange. A ccpyvof-tha:abave said OPfice Memorandum

was also enclosed by the applicant as Annexure-VI.

H

4., We have heard the arguments of the counsel on
either side and have carefully gone through the documents

produced.

5. | It is a faét beyond dispute that from 21.7.1986 -
t;ll 5.10.1989 the applicant was continuously working as

a part-tiﬁe chowkidar in the office of the third respondent.
It is further admitted that trom‘21.9.1989 to 5;10.1989

in addition to’the 5 hours thé applicant was working as
part;time sweaper=-cum-scavenger per 2 houré a day. The
raspondents‘have not denied the case éfithe abblicant

that his_éervices wefa tqrminated on 5.10.1989 vérbal}y
u;thaut issuing a notice to him. It is by now settlsd
that fhe‘Telecgm Department is an indgstry,}énd that
part-time casual mazdoors are workmen, Acbordiqg to
Section 25-F of the Industrial Oisputes Act, a workmen

who has been in continucus smployment for-one year cannot
be retrenched without seing served with a noticse o;rﬁne
month or paying notice pay in lieu of notice in additioq
to ratgénébment‘ca@pensatian. It is a fPact beyond dispute
that the services.of the applicant have been dispensed

with without complying with the above requirements of the

o A3 .
*

Aﬂb/////SBGtion 25-F of the Industrial Disputes Act. Therefore,
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wa have no hesitation to hold that the termination of

the servicesof the applicant with effect from 5.10.1989

amounts to illegal retrenchment, and that the applicant
is entitled to be declared to have continued in service.
The fact that the initial engagement of the applicant
otherwise than through Employment Exchange was after

. . '\ ' %M
30.3.1985 does not disentitle the applicant kg the bene-

fits he is entitled to énder the Industrial Disputas

Act which is a special law in deregationgof gensral law ,.
’ Q-

:Anyéj/admhistrativa instruction prohibiting engagement

4

of casual mazdoors aftsr 30.3.1985 othsrwise than through

Employment Exchange cannot takeg away the rights vested

. ) G"

in the .:-applicant - under the Industrial Disputes Act.
s ‘

- Thers is a catena of rulings of the Hon'ble Supreme Court

and various High’Courts; that Casual Mazdoors baing it

personq;belonging to the weaksr saction of the society,

it is unfair to adopt a policy of higg .= and ffixg or

to keap'them as c asual mazdoors for éver uithth iegu-
larising them in vacangies'ia which ths?‘can bs regularly
absofhed; The Supreme Court has alsa'directed various

dapaftments to consider the case of regularisation of

such casual workers who has been in continuous service

- for considerably 1long time in Group '0' vacancies. In

thesse circumstancas the respondents have gons wrong in

terminating the service of the applicant depriving him

of his means of livelihood..

;.;6/-
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6. In the conspsctus of facts and circumstances, we
quash the impugned communication at Anmexure-\! and direct

- the r espondents to reinstate the applicant Porthwith with

'full backwages and continuity of service and to cansider

. his case for absarptiun in any Group °'D*' post if he is

ptherwise not unsuitable for xﬂgﬂ#ﬂ§§§98XR5ziabsorpt%on
in such post;in accardgﬁce with his tufﬁ'cansidering his
‘length of service. The applicant sﬁould be téken‘back
to service Porthuith and backwages should be paid to him
~within a pariod of 2 months from tﬁa date of communica-

tion of this orde:. There is no order as to.costs.

? Sl

(A.V.HARIDASAN) (s.9. NUKERJI)
JUDICIAL MEMBER VICE CHAIRMAN

30.8,1991



