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JUDGEMENT 

The applicant is aggrieved by the impugned orders at 

Annexures-VI, VII, VIII and XIV, Passed by the second respondent 1  

pertaining to the re-fixation of his pay to his disadvantage 

and consequent recovery of a sum of Rs.16,360/- alleged to have 

been over paid mistakenly to the applicant. 

2e 	The applicant while working as permanent stenographer 

in the Deptt. of Light Houses a rid Light ships, was granted 

Selection Grade in the scale of Rs-210-380 with effect from 

110-73 under FR 22.-C. Subsequently implirnentation 

of the Fourth Pay Commission's report order dated 3-1-74 

r 

(Annexure-Ill) was passed fixing the applicant's pay at 

• .. 



:2: 

Rs.5001 p.m. in the revised scale of Rs.425-700. As per 

Arinexure...IV, the applicant was promoted to officiate as PA 

to D•.G. in the revised scale of Rs425-700 witheEfect from 

the 24th January 1975. Pursuant to this, an office order 

at Annexure-V was issued on 31st January 1975 again fixing 

his pay at the stage of Rs.545/ in the scale of Rs.425-700 

with effect from 24-1-75 under PR 22-C. After about 11 

years, the impugned ordeat Mnexures VI, VII and VIII were 

issued ,, re-f ixiri g the pay of the applicant at the stage of 

Rs.470/- plus personal pay of Rs.6/ in the scale of Rs.457 00 

with effect from 1-10-73 under PR 22-a(ii) stating that the 

date of the first increment is 1st May 1974 (date of increment 

of Steflographer Ordary Grade) and his personal pay had been 

granted from 1-5-74 in the 1 ight of Director General P & T 

instructions No.2 below PR 30. 	ThiS, re-fixation of 

pay was effected as per Annexures VI, VII., and VIII on the 

ground that there is a mistake in the original fixation of 

pay of the applicant. Aggrieved by the decision of the. 

2nd respondent x= the applicant submitted Annexure-IX 

representation dated 21-1-86. He filed further representations 

also. Ultimately, Annexure XIV letter dated 16-5-89 was 
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received by the applicant from the Director General 

intimating that the revised fixation is in accordance, 

with law and the request of the applicant had been 

- 	considered by the Ministry of Surface Transport in 

consultation 'with the Ministry of Finance (Deptt, of 

thus - 
Expenditure). Al]. the representations were/rejected. 

I- 

3 • 	The applicant has challenged the impugned order 

on various grounds including that they are violative of 

principles of natural justice. No notice or prior 

intimation was given tothe applicant before revising 

or refixing his pay which according to the applicant was 

correctly fixed in 1973 • If the 2nd respondent decided 

to revise the fixation, he is bound to give a personal 

hearing or prior notice to the applicant. Since this 

procedural formality having not complied with the 

impugned orders are unsustainable. 

40 	, The learned counsel for ,the respondenbbrought to 

my notice from the statement in the reply filed on behalf 

of the respondents 1 and 3 that the original fixation of 

pay of the applicant was made under FR 22.-C, but this Was 

required - 
a mistake and it / to be correctly f ixed under FR 22.-C (a) (ii) 
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Accordingly the impugned orders were issued correcting 

the mistake. The applicants representation ageinst the 

revised fixation of the pay of the applicant was considered 

and rejected as per Annexures R3) and R4) on 3rd March 

186 and 19th ecember 1986, respectively. Hence, there is 

no Violation of principes of natural justice. According 

to the learned counsel for, the respondent, the application 

itself is highly belated and it is to be rejected on that 

ground. 

50 	 , Having heard the matter and . on going through 

the documents, I am of the view that the learned counsel 

for the respondents,. is unable to satisfy me that the 

impugned orders, which were issued after a lapse of 11 years, 

satisfy the elementary requirements of the principles of 

natural justice of giving prior notice to the applicant. 

Admittedly no notice ot opportunity of being heard was given 

to the applicant before the passing aE the inpugned orders. 

It is true that the applicant objected Annexures VI, VII and 

VIII by filing representations and the respondents have 

disposed of the same. But the disposal of the representations, 

filed after passing an illegal order which is vitiated on 

account of gzoss violation of principles of natural justice, 

would not cure the basic defect of failure to issue a prior. 

notice and satisfy the requirements of natural justice by 

affording a reasonable opportunity of being heard before 

passing order in 1Mre ,  implimentation of the decision of the 

respondents as regards the re-fixation of thepay of the 

applicant. 	Rightly or wrongly the applicant' s pay 
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haen X2= fixed by the competent authority as per 

orders at Annexures I.and V in 1973 and 1975. The 

fixation was not even objected to by theusual aduits for 

about 11 years. According to the applicant the post of 

PA tO,DG, which is atteched only with Head of the Deptt7  

carried with duties and responsibilities of greater 

importance than a Stenographer C, Selection grade and 

that the fixation done under FR 22-C is correct and no 

mistake has crept in the decision- ,,.it Under these circumstces, 

if 
after ii. years/a unilateral decision in this behalf was 

taken by the 2nd respondent and it is being implirnented 

ref ix the 
purporting to/pay and allowance of the applicant with 

retro spective effect ..t can only te done after serving 

prior notice to the applicant. Such a notice is absent 

in this case and hence, orders are violative of principles 

of natural justice. 

6 • 	In this view of the matter, I am not going into 

the merits of the case and the contentions raised by the 

parties, I find the orders are unsustainable as they are 

repugnant to and inconsistent with the principles of natural 

justice. Accordingly I quash the orders aid remit the matter 

to the second respondent for prpPar disposal of. the case of 
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of the applicant in accordance with law after giving 

him an opportunity of being heard. 

7. 	The application is accordingly disposed of 

as above. There will be no order as to costs. 

N. Dharmadan) 
Member (Judicial) 

30-8-1991 
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