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CENTRAL ADMINISTRATIVE TRIBUNA ;
ERNAK_UL’AM BENCH ‘

O.A. Nos. 271/06, 179/04. 180/04 915/04.793/05, 804/05, 869/05
248/06, 272/06. 334/06 335/06, 336/06, 352/06. 353/06, 424/06,
514/06, 553/06, 613/06, 614/06.

WEDNESDAY, THIS THE 14 th: DAY OF MARCH, 2007 |

CORAM:

HON'BLE MRS, SATHI NAIR, VICE CHAIRMAN

0.A.No.271/06

1.  A.Sasidharan,
S/o.Arumugham Pillai,
Kalathu Veedu, Brammapuram,
Kumarakovil P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division. :

2. ADevadhas, _ \
S/o0.Subaiah Nadar, Karumbattu,
Swamy Thoppu P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division,

3. MJXKrishna Prasad,
S/o.Madhavan Pillai,
Mela Veedu, Pada Nilam,
Pacode P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

4, R.Thiruvazhimarban,
S/o.Ramaswamy Kouar, .
Near Park, Thirupathisaram PO,
Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

5. M.Charles, A
S/o.Madhavadian,
Orupanai Nintra Vilai,
Poottetti P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division. I
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78 Tes udhasan T AL
: /0. Thavarani Nadar, - i
Poojapura Vilai, Agasteeswaram P 0
Kanyakurnari Dlstt _
cilliet JEx-casual Labnurer Southern Raﬂway";, o
<5 Trivandrum, Dwuoﬁ“ M

7. S.Mariyadhas, .

., . Slo.Stansilas, No. 4/123
Udayar Vilai, Kattuvilai, :
Colachal P. 0 Kanyakuman D:stt
Ex-casual Labourer Southern Railway,
Trivandrum Division.

8. P.Bhuvananchandran, .
S/o.Parameswaran Pmal'
Manjathottathuviiai Veegiu
Parakunnu, Vanaivur P.O.,
Kanyakumari Distt. '

Ex-casual Labourer, Southern Railway,
Trivandrum Division. -

9. G.Vijayan,
S/o.Ganapathi Asan
Thakkaveedu Vilai,
FPuthanveedu, Pacode P.C,
Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Divi Mon

10. C.Pandian, '
S/o.Chithambara Nadar,
Murunkavilai, Ra;akkamangalam P.O,-
Kanyakuman Distt.
Ex-casual Labourer, Southern Rallway,
Trivandrum Dwr-%ton

11. R.Balakrishnan,
Sfo.Ramayaan, Sukumari Bhavanam
(Outside Fort), Padmanabhapuram
Thackalay P.O., Kanyakumari Distt.
Ex-casual Labourer Southern Rallway,
Trivandrum Division.

12.  AMariya George,
S/o.Anthony Muthu,
Sirayan Viiai, Konamcadu, Kanyakuman Distt.
Ex-casual Labourer Southern Rallway
Trivandrum stmm

13. M.Rajendran,
S/o.Muthuswamy Nadar



14.

15.

16.

17.

18.

19.

20.

Sri Rudra, Ambaiathu Vilai,
Kazhuvanthatiai, kuzhtthura PO,
Kanyakumari Disit. ‘
Ex-casual Labourer, Southem Ranway, .
Tnvandrum Division.

T.Sivasankaran,

S/0.G Thankappan,

No.15/17/A, Thanu Malayan Nagar,
Sucheendran PO, Kanyakumari Distt.. . .
Ex-casual Labourer, Southern Rauway,
Trivandrum Division.

R.Maharaja Piliai,
S/o.Ranganathan Piliai, :
No.16, East Street, Police Station Road,

Krishnan Kovil, fagercoil, Kanyakumari Distt.

Ex-casual Labourer, Southern Railway,
Trivandrum Division. -

A.Tinnavanam,

S/o.Arunachala Thevar,

Nambiswamy Coil Street,
Seithunkanaliur PO, Tuticorn Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

R Krishna Faul,

Sio.Ramaswamy Nadar,

Vellamadi Friday Market PO,
Kanyakumari Distt.

Ex-casual Labourer, Southern Railway,
Trivandrum Division. L

G.Sunder Rajar,

S/o.Gnasigamony,

Pandaravilai Kaviyallur,

Kattathuri PO, Kanyakumari Distt. :
Ex-casual Labourer, Southem Railway,
Trivandrum Division. '

R.Suresh Lal,

S/o.Rajamony, -

No0.99/7-1, Nesavalar Colony
Vetturnimadom 0O, Nagercoil.
Ex-casual Labourer, Southem Rallway
Trivandruim Division.

K Authinarayanan,
S/o.Kutti Nadar, Nariyan Vilai,

Augustheeewaram PO, Kanyakumari Distt. o

Ex-casual Labourer, Southern Railway,
Trivandrum Division.



21.  S.Cheliathurai,
S/o.Sivalinga Nadar, R R
Ponnar Pillai, Augustheeswaram PO
Kanyakumari Distt. B
Ex-casual Labourer, Southern Rallway,
Trivandrum Dmsxon B .. ..Applicants

(By Advocate Mr.T.C. uovmdaswamy)

Versus o
1. Union of India represented by the General Manager |
Southern Railway, Headquarters Office,
Park Town PO, Chennai — 3.

2. The Chief Personnel Officer,
Southern Railway, Headquarters Oft" ce
Part Town PO, Chennan 3.

3.  The Divisional Railway Manager,
' Southern Railway, Trivandrum Division,
Trivandrum — 14.

4.  The Senior Divisional Personnel Officer,
Southern Railway, Tnvandrum Division, S
Trivandrum - 4. - S ...Respondents

-(By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK Nandini) -
0.A.179/04 |

Balakrishnan Nair K.,

Ex-Casual Labourer, \

- Southern Railway, Thiruvananthapuram.

Residing at Ushas, Koipparakkonam, Amachal PO,

Kattakada, Thiruvananthapuram — 695 572. ~ ...Applicant

(By Advocate M/s.P.C.Haridas & P.M.Joseph)
Versus

1. Union of India represented by General Manager,
Southern Railway, Headquarters Ofﬂce
Park Town PO, Chennai - 3.

- 2. Senior Divisional Persdnnel Ofﬂder, :
Southern Railway, Thiruvananthapuram Division,
Thiruvananthapuram. -

3. Chairman,
Railway Board, ~ . . " o
Railway Bhavan.-New Deiht ' - ...Respondents



- (By Advocate Mr.P.Haridas) B

0.A.No.180/04

D.Gireesan Nair,

Ex-Casual Labourer,

Southern Railway, Thiruvananthapuram.
Residing at Padmanabha Mandiram,
Erayancodu, Kandala P.O. Kova!assery (Via),
Thiruvananthapuram.

(By Advocate M/s.P.C Hafidas & P.M.Joseph)

- Versus

1. Union of India represented by General Manager,

Southern Railway, Headquarters Office,
Park Town PO, Chennai — 3. ,

2. Senior Divisional Personnel Officer,
Southern Railway, Thsruvananthapuram Dw.snon
Thiruvananthapuram.

3. Chairman,.
Railway Board,
Railway Bhavan New. Delhi. . L e s

(By Advocate Mr. Thnmas Mathew Nelhmoctt’ !)
0.A.No.915/04

K Pavithran,

- Slo.A.Kuttan,

Ex-Casual Labourer, Southern Ratlway
Residing at Ratnavilas, Fernhill Post, .
~Udagamandalam, Nslgms District, Tamilnadu. \
(By Advocate-Mr.T.C.Govindaswamy)

Versus

1. Union of India represented by the General Manager,

Southern Railway, Headquarters Oft" ce, . ..
Park Town PO, Chennai - 3 ' |

2. The Dwxsnonal Railway Manager
Southern Railway, Palghat Division,
Palghat.

3. The Divisional Personnel Officer,
Southern Ral!Way, Paighat Dlwsnon -
Palghat. '

| ...Applicant

ey eRESPONdeNts

.. Applicant
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The Senior Divisional Engineer,
Southern Railway, Palghat Dwnsnon
Palghat. .

0.A.No.793/05

1.

Hentry Lawrence,

S/o.Lucose,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Shijila Bhawan, Elanthottam,
Dhanuvachapuram PO, Neyyattmkara TK,
Trivandrum.

L.Devaraj,

S/o.Lazar,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Kallingal Vilakam,
Parasuvaikkal, Parassala.

C.Ponnaiyyan,

S/o.Chellappzn,

Ex-Casual Labcurer,

Southern Railwzy, Tnvandrum Division.
Residing at Manrhadl Road Veedu,
Parasuvaiikkal Fi), Parasala,
Neyyattinkara T Trivandrum.

S.Rajamoni,
S/o.Silomani Nadar,
Ex-Casual Labourer,

- Southern Railway, Trivandrum Division.

Residing at Manchadiputhen Veedu,
Kottamom, Parasuvaikkal PO, Parasala,
Neyyattinkara TK, Trivandrum.

(By Advocate Mr.T.C.Govindaswamy)

Versus

Union of India represented by the General Manager,

Southern Railway, Headquarters Offi ce
Park Town PO, Chennai - 3.

The Divisional Railway Manager,
Southern Railway, Trivandrum Division,

Trivandrum — 14,

The Senior Divisional Personnel Officer, -
Southern Railway, Trivandrum Division,
Trivandrum — 14,

...Respondents

' (By Advocate Mrs Sumathi Dandapani,‘Sr Advocate & Ms:PK Nandini)

..Applicants



. 4. The Chairman, ‘
Railway Board, Railway Bhavan,
New Dethi. | ., --Respondents

(By Advocate Mr.P.Haridas)
0.A.No.804/05

‘N.K.Koya,

- S/o.Kunhoyi,

Ex-Casual Labourer,

Southern Railway, Palghat Division.

Residing at Nalukandathil House. T ' '
Perumanna PO, Calicut — 673.026. ...Applicant

(By Advocate Mr.T.C. Govrndaswamy)
| Versus

“".42 " Union of India represented by General Manager
‘Southern Railway, Headquarters Office, '
- Park Town PO Chennai - 3. _

2. The Divisiona Railway Manager,
Southern Railway, Palghat Division,
Palghat.

3.  The Senior Divisional Personnel Ofﬂcer o
Southern Railway, Palghat Division, SR _
Paighat ' Raspondents

(By Advocate Mrs. Sumathr Dandapani, Sr Advocate & Me PK Nandlm)
0.A.No.869/05

C.M.Vishnu, - -

Ex-Casual Labourer, - .

House No.8/60-1, Puthenveedu, T

Karavilai, Kumaracoﬂ Kanyakuman Distt. ‘ o ...Applicant

(By Advocate Ms.Vani P) . - SR

Versus

1. Union of India represented by lts General Manager
Southern Raﬂwey, Headquarters Office,
Park Town PQ, Chennai — 3.

2. The Senior Divisional. Personrel Ofﬁcer
Southern Raitway, Trivandrum Division,
Trivandrum. et Respondents



(By Advocate Mr.KM.Anthru)
| 0.A.N0.248/06 P

Basheer KM,

Slo. Mohammed o

Retrenched Casual Labourer Gangman

Residing at Karippattu House,

Marithazham PO, Kanjiramattom, _ S _
Ernakulam District - 682 315. - ... .Applicant

(By Advobéte Mr.M.P Varkey)
Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai — 600 003.

2. Senior Divisional Personnel Officer, ,
Southern Railway, Trivandrum - 695 014, ...Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr. Advocate & MS.PK Nandini)

0.A.No.272/06

M.Ramasamy,

S/o.Murugan,

Ex-Casual Labourer,

Southern Railway, Palghat Division, -

Manavasi PO, Krishnarayapuram Taluk _ _

Karur District, Tamil Nadu. | ...Applicant

(By Advocate Mr.T.C Govindaswamy)
Versus

1. Union of India represented by the General Manager,
Southern Railway, Headquarters Ofﬁce
Park Town PO, Chennai - 3.

2.  The Divisional Railway Manager,
Southern Railway, Palghat Division,
Paighat.

- 3. The Senior ansxonal Personnei Ofﬂcer,
-~ Southern: Rauway, Palghat Dlmsnon
Palghat.

4.  The Senior Divisional Engineer,
Southern Ra:iway, Palghat Dmsuon o
Paighat. | B o ...Respondents
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(By Advocate Mrs.Sumathi Dandapani,Sr Advocate & Ms.PK Nandini)

0.A.No.334/08

K.Krishnadas,

S/o.Kumaraswamy,

Ex-Casuai Labourer, e
~ Southern Railway, Trivandrum Divssu)n

KCA Cottage, Parayan Villai,

Kappukkadu Post, Kanyakuman D'stt

(By Advocate Mr.T.C.Govmdaswamy) |

Versus

Union of India represented by the General N‘anager

Southern Railway, Headquarters Offi ice,
Park Town PO, Chennai - 3.

The Chief Personnel Officer,
Southern Railway, Headquarters Office,
Part Town PO, Chennai - 3.

The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14.

The Senior Divisional Personnel Officer,
Southern Railway, Tnvandrum Division,
Trivandrum — 14.

(By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK Nancﬁini)
0.A.N0.335/06 N

J.Christudhas,
S/o.Joseph,
Ex-Casual Labourer, '
 Southern Railway, Trivandrum Division.
" Residing at Irukkavilai, Marudurkunch: F’ost
Kanyakumari Distt.

(By Advocate Mr.T.C.Govindaswamy)

Versus »

Union of India represented by the: Genera! Manager
Southern Railway, Headquarters Ofﬁce ‘
Park Town PO, f“hennai 3.7 SUN

The Chief Personnel Officer,
Southern Railway, Headquarters'Ofﬁce;

...Applicant

...Respondents

| ...Applicant
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Part.Town PO, Chennai =3, -+ =~~~
3.  The Divisional Railway Managmr

Southern Railway, Tnvandrum Dmszon
Trivandrum - 14.

4. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,

Trivandrum — 14, ...Respondents

(By Advocate Mrs. Sumathi Dandapani,Sr. & Ms.PK Nandini)
0.A.No0.336/06

N.Samuel,

S/o.Nagamony,

Ex-Casual Labourer,

Southern Railway, Trivandrum Dms:on
Thuruvel Vilai, Kanagavilasam,

Iranipuram PO, Kanyakumari Distt. ‘ ...Applicant

(By Advocate Mr.T.C.Govindaswamy),
Versus

1. Union of India represented by the General Manager,
Southern Railway, Headquarters Office, )
Park Town PO, Chennai — 3.

2. The Chief Personnei Officer,
Southern Railway, Headquarters Office,
Part Town PO, Chennai - 3.

3.  The Divisional Railway Managér,
Southern Railway, Trivandrum Division,
Trivandrum — 14.

4.  The Senior Divisional Personnei Officer,
-Southern Railway, Trivandrum Division,

Trivandrum — 14. , : Respondents

~ (By Advocate Mrs.Sumathi Dandapam Sr. Ac!vocate & Ms.PK Nandini)
O.A.No.352/06

1. R.Harison Daniel,
5/0.Robinson Daniel, -
520-F Kesava Thiruppapuram,
Vetturnimadam, Nagarcoil — 629 003.
Ex-Casual Labourer, :
Southern Railway, Trivandrum Dms;on

2. M.Shanmugavel,
S/o.Muthaiah Thevar,
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/131 ~F, Radhapuram Road,
Valliur PO, Tirunelveli District.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

G.Peachie, '
S/o.Ganapathi Thevar,
83,23-A-1, Thevar East Street,
North Valliur, Valliur PO,
Thirunelveli Distt. 627 117.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

S.Muruganantham,

5/0.Subbaiah Thevar,

114-A, Radhapuram Road,

Valhur PO, Thirunelveli Dlstt 627 117.
Ex-Casual Labourer,

Southern Railway, Tnvandrum Division.

A Desika Vinayagam,
S/o.Arunachalam Pillai, ;
Puthugramam, Ramapuram PO,
. Kanyakumari Distt. 629 303.
Ex-Casual Labourer, -

Southern Railway, Tnvandrum Dlwsnon;

E.Thangaraj, o
S/o.Eanakulamuthu Nadar,
Palkulam, Variyur PO,
Kanyakumari Distt. 629 404.
Ex-Castial Labourer,

Southern Railway, Tnvandrum Division.

P .David Gnanadhas,

S/o.Ponniah Nadar,

80, Thalavai Puram, -
Ramanputhur Nagercoil — 629 002.
Ex-Castial Labourer,

Southern Railway, Trivandrum DIVISIOI"I.

J.Jeevanandam,

S/o.Jeevadhas,

Kumarapuram Thoppur PO,

(Via) Suchindram, Kanyakumari Distt.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

T.Thankavel,

Slo. Thuralmam

Vellayam Thoppu Chanthayadi PO,
Kanyakumari — 629 703.

- Ex-Casual Labourer,

Southern Railway, Trivandrum DMSlon.

...Applicants
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a~

(By Advocate Mr T C.Govindaswamy)

- Versus.

1. Union of india represented hy the General Manager,

Southern Railway, Headguarters Office,
Park Town PO, Chennai - 3. :

2 The Chief Personnel Officer,
Sauthein Railway, Headquarters Glice,
Part Town PO, Chennai - 3,

3 The Divisional Railway Manager,

Southern Raitway, Trivandrum Division,
Trivandrum — 4.

4. The Senior Divisional Persarinel Officer,
- Southern Railway, Trivandrum Division, :
Trivandrum — 14, ...Respondents
(By Advocate Mrs Sumathi Dandapani,Sr. Advocate & Ms.PK Nandini)

0.A.No.353/06

1 F Anthoniswami,
S/ Francis,
Ex-Casual Labourer,
Southein Raitway, Trivandrum Division.
Door No 8/14. Therku Theru,
Pasukadai Vilal, Vikram Sing Puram,
Oftanpidaram TK, Tuticorin Distt.

2. (s Maririthiy)
Sfo.Gangaiyyan,
Fx-Casual Labourer,
Southern Railway, Trivandrum Division.
Door Nn 4/39 Muramhan PO,
Tulicorin Distt.

3 S Raman,
5/0.5ubbiah,
Fx-Casual Labourer,
Southern Railway, Trivandrum Division.
Flavarkulam Unnankulam PO,
Nangunery, Tirunelveli Cistt.

4 S Nainar,
Sio.Swaminathan,
Ex-Casus! Labourer,
Southern Railway, Trivandium Division.
Chamhaka Ramanalioor PO, U
Nanchantulam, Manguneii, Tirunelveli.
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5. T.Paul Raj,
Ex-Casual Labourer,
Southern Railway, Trivandrum Dmsmn
Door No.50/5, Kallathi Kinaru,
Par%vailikkottai, Tuticorin. . ..Applicants

(By Advocate Mr.T,C.Govindaswamy)
Versus

| 1. Union of India represente& by the General Ménager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai - 3. ..

2.A The Chief Personnel Officer, .
Southern Railway, Headquarters Office,
Part Town PO, Chennai - 3.

3. The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14, -

4. The Senior Divisional Personnel Offi cer - |
Southern Railway, Trivandrum Division; " S
~ Trivandrum — 14. .- .., :.Respondents

(By Advocaté Mrs.Sumathi Dandapani,Sr.Advqcatew& Ms. PK Nandini)

O.A.N0.424/06

C.Thankan,

S/o.Chellan,

Kizhakkekara Puthen Veeduy,

Ramasserikonam, Pallichal, PR
Naruvamoodu PO, Thsruvananthapuram Distt. - .. ...Applicant

(By Advocate Mr.M.P Varkey)
| Versus

1. - Union of India represented by G:eneral‘ Ma'nager, _
Southern Railway, Chennai — 600 0G3.

2. Divisional Personnel Officer, . ST
Southern Railway, Tnvandrum 695 014 .. . ..Respondents

By Advocate Mrs.Sumathi Dandapani,Sr.Advocate & Ms.PK Nandini) .- -
0.A.No.514/06 B
V.Chandrasekharan Nair,

S/o.Velayudhan Nair, . PR
(Retrenched Casual Ldbourer)‘ |
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Residing at Vadakke Ayahiyarathaia,
Perumpazhuthoor PO, Neyyattinkara,
Thiruvananthapuram Distt. _

' (By Advocate Mr.M.P.Varkey)
Versus

1. Union of India represented by General Manager,
- Southern Railway, Chennai - 600 003.

2. Divisional Personnel Ofﬁcer, |
Southern Railway, Trivandrum - 695 014.

(By Advocate Mrs.Sumathi Dandapéni,Sr. & Ms.PK Nandini)

0.A.No.553/06

1. K.John Rose,
S/o.Kutti Nadar,
Ex-Casual Labour,
Southern Railway, Trivandrum Division.
Residing at Arachula Veedu,
Karavilai Nallur, Marthandam PO,
Kanyakumari Distt.

=2 Adohnson,

S.0.8. Arumanayagam,

Ex-Casual Labourer, :

Southern Railway, Trivandrum.

Residing at Karumputhdttam, Kattathurai PO,
Kanyakumari Distt.

- 3.  D.Sankaran,

S/o.Daveethu,

Ex-Casual Labourer,

Southern Railway, Trivandrum Dmsuon
Residing at Thozhikottu Vilai,

Pootteri PO, Kanyakumari Distt.

(By Advocate Mr.T.C.GovindasWamy) 5
Versus

1. Union of india represented by the General Manager
Southern Railway, Headquarters Office,
Park Town PO, Chennai ~ 3.

- 2. The Divisional Railway Manager,
Southern Railway, Trivandrum Dlvssmn
Trivandrum.

3. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum. ‘

: ...Applicant

...Respondents

...Applicants

~...Respondents
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 (By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK Nandini)
0.A.No.613/06

1. Shadananan Nair,
S/o.Neelakanta PRillai,
Ex-Casual Labourer,
Edachirathoor Veedu,
Nadour Kolla, Manchavilakam Post,
Neyyattinkara.

2.  KYViayakumar,
S/o.Kunhikrishna Pillai,
Ex-Casual Labourer. A
Residing at Vadake Puthen Veedu,
Mankottukonathu, Amaravila PO
Neyyattinkara.

3. K.Ravindran Nair,
S/o.Kuttan Pillai,
Ex-Casual Labourer.
Residing at Theikeputhen Veedu,
Kuzhivila, Nadour Kolla, Amaravila PO,
Neyattinkara.

4. K Radhakrishnan,
S/o.Kuttan Piliai,
Ex-Casuai Labourer, E
Palanthala Veedu, Martthoor, - : o -
Neyyattinkara PO, TrivandrumDist. =~ . __.Applicants

(By Advocate Mr.T.C Govindaswamy)
Versus | | ST
1. Union of India represented by the General Manager

Southern Railway, Headquarters Office,
Park Town PO, Chennai — 3.

2. . The Divisional Railway Manager.
Southern Railway, Trivandrum Division,
Trivandrum. L )

3.  The Senior Divisional Pefrson,ﬁé! Officer,
Southern Railway, Trivandrum Division, ’
Trivandrum. ...Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK Nandini)
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0.A.No.614/06

1.  V.Rajendran,
S/o.Velayudhan Assari,
Ex-Casual Labourer,
Southern Railway, Trivandrim Division.
Residing at Mankuzhi Road, Chanal Karai,
Monday Market, Neyoor PO, |
Kanyakumari Distt.

2. K.Padmanabha Das,
‘ S/o.Kalipillai, -
Ex-Casual Labourer,
Southern Railway, Trivandrum Dlwsmn
Residing at Krishnavahai,
Chemmankadai PO, Villikkuri,
Kanyakumari Distt.

3.  P.Micheal George,
S/o.Pankiyaraj,
Ex-Casual Labourer,
Southern Railway, Trivandrum DNISIOh
Residing at 17/22A, Aluvilai, Kandan Vilai,
Kandanvilai PO, Kanyakumari Distt.

4, N.Murugan,
S/o.Nadankannu Nadar,
Ex-Casual Labourer,
Southern Razilway, Trivandrum Division.
Residing at Kannattuvilai, Kannattuvilai PO,
Narniel Village, Kanyakumari Distt.

5. T.Padmanabha Pillai,
S/o.Thenna Pillai,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Krishnavahai,
Eraniel Melakonam, Eraniel Village,
Neyoor, Kanyakumari Distt.

6. S.Thenga Velu,
S/o.Sankaran Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at 110-A, Kanjira Vilai,
Eraniel, Neyoor PO, Kanyakumari Distt.

7.  C.Raja Rathinam,
S/o.Chellaya Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
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S.Sunderdas,

S/0.Swami,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at 867/P, 46/2-1, Rani Thottam,

- North Street, Mesamony Nagar, Nagarcoil,

. - Kanyakumari Distt.

10,

V.Regh Nathan,
S/o.Velayudhan Pillai,
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
- Residing at Ethan Kadu,

Vellichanthai PO, Kalkulam,

Kanyakumari Distt. -

K.Velayya,

S/o.Krishnan Nadar,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Meekanvilai, Karaykad,
Kasangadi PO, Kuruthamkodu,
Kalkulam, Kanyakumari Distt.

(By Advocate Mr.N.Mahesh)

Versus

Union of India represented by the General Manager,
Scuthern Railway, Headquarters Office,
Park Town PO, Chennai - 3.

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum.

The Chairman, -
Railway Board, Railway Bhavan, -
New Delhi. '

- ..Applicants

...Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr.Advocate & Ms.PK Nandini)



ORDER

HON'BLE MRS. SATHINAIR, VICE CHAIRMAN

All these Applications raise a cormmon question of law
~ regarding the age limits to be adopted for absorption of retrenched
casual labour included in the iMerged seniority List prepared under

the scheme approved by th Apex Court in lnd_er Pal Yadav case, in

Grs. C & D posts in the Soufhem Railway arising as a result of the
re-engagement exercise initiated by fhe Railways Vide their Letters
dated 24.3.2003 and 20.6.2003. All the applicants are retrenched
casual labours and the reliefs sought for are ‘also the same. Hence
~the OAs were heafd together and. are beéng disposed vof by this

common order.

p iFor facility of reference and for a better understanding of the
issue, the basic facts averred in these Applications are narrated in
brief in seriatum.

OA No. 271/06

3 Al the 21 épplicants are retrenched casual labour of
Trivandrum Division borne on the live register at Sl.. Nos. 1911, 2344,
' 2018; 2017, 2799, 1972, 2204, 2306, 2113, 23'?5, 2983, 2246; 2952,
2042, 2082, 1909, 1‘933, 2097.1950, 2077 and 2119. They belong
to the 0BC category. They seek identical treatment as granted to

the applicants by the order in O.A 633 of 2003 confirmed by the
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Hon'ble High Courtin W.P.C. No 30832 of 2004.

OA No.179/04

4 Thev applicant herein is an OC eand§da{ei. His pos‘itien in the‘
: seniority fistis S No 2101.  He has bfayed for quashing the Railway
B‘oafd'sr orders at 'Anne'xures 5, 6 & 7 and the call letter of the
RailWay Administration dated 542003 and consnderatlon of his
Jumors by the said commumcatlon He is a casual labour retrenched
prior to 1.1.1981. | |

~ OA No. 180/04

5 The applicant is Sl. No 2509 in the mer\vqedv list. iPrior t_e the
rnerger bis name was included in‘ the list of persons re{renched ‘brior
"to 1.1.81 also. He is an OC candidate. He has mentidned the
- names of two jumors who were absorbed without reference to the
maximum age limit and seeks consideration under Para 179 (iii) © of
~ the IREM. |

" OA. No. 915/04

6 The appiicént is an .OBC candidate and is borne on the Live

R\egiﬂste";' at Sl No 747 He did not receive the eomn1unicefion dated
12.3. 2003 through which the persons in the semonty !sst between 636

and 1395 were called for verification. He represented but no action

 was fortheoming. |

" OA 793/2005

.'7 The four apphcants are borne on the semonty .lst of casual
Iabour at Sl Nos 2259 2301 2248 & 2801 respect ;veiy They are

seekmg absorption in terms of the provss;ons in para 179 (xiii)(c) of
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the Railway Establishrhent Manual. All are OBC category.

~ OA No. 804/05

8 The applicant is an ex casu»al labour of Palghat Division and his
nams is in Live Register at Sl No 1369, His case was not
oonsl;:lered as he has crossed 43 yre. of age as on 1.1_.‘2003, though
he was sUrﬁmoned for verification of records. Hve was retrenched in
1986. and was within the age limit at thevtén.“.e of engagement in 1979
as his date of | birth is 1.6.1955. He is an OBC candidate.

OA No.869/05

9  The applicant is an ex casual labour of Trlvanclrum. Division
retrenched on 6.12.81, his seniority ie at Sl No ZGOl-A in the List. He
relies on the judgement in OA 633/2003.He belongs to OBC
- community. His case was not considered as he had crossed the age

| limit of 43 years.

OA No. 248/06

10 “The apphcant was retrenched on 15 “0 79. lncluded in the
merged seniority llst at Sl No 2487 He belongs to OBC Category
Relies on juclgements in OA Nos 37/03 & 633/03 His date of birth is
3. 12 59 and he completed 43 yrs and 29 days as on \ 1.1.2003.

OA No.272/06

11  The applicant is a retrenched casual labour of Palghat ’di\»/ision
borne on the Live Register at SI No 776. He had eaflier filed QA :
No.71 8/04 followed by CPC No 72/2005 He belongs; to SC
_commumty HlS date of bil’ﬂ‘l is 4. 6 1957 hence he was rejected as

" he had compisted 45 years on 1.1, 2003 loe relles on the judgement
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in OA633103

"OA No.334/06

.12 The apphcant is a retrenched casual Iabour of Tnvandrum-
division and is borne on the Ltst at Sl No 2038. "He relies on order in
OA 633/03 as the applicant therein was 55 years old whereas he is
f aged 50 yrs. His date of blrth is 741956 and he is an OBC

candtdate

OA No 335106
13 The apphcant is an ex casual labour of Tnvndrum division
borne on the Live Register at S| No1990. He relies on the order in

| OA 633/03. He belongs to OBC and his date of bnrth is 20 1. 1956

" OA No.336/06
lll14 The appncant is a retrenched casual labour of Tnvandrum
| dlwscon borne on the lee Register at SI No2049. He clatms that he_
is entitled to be considered as provided in para 179'A(xi_i)c‘of_, the
IREM. He refies on the order in OA 633/03. His date of birth is
:"9.3 1954 and he belongs to OBC.

OA Nox 352!06

15 The nine apphcants are retrenched casual labours of
Trivandrum division bome on the LIVG Reglster at SI Nos 2033 2663,
2251, 2254, 2541, 2069, 2096, 2280 and 2284. They--clalm that they
" are snmnlarly situated as the abpiidéht’ "m‘ OA 633./03. The applicants
; are all persons in the OBC category N R

oA No" °=3;ea

16 Thc five apphcants are re‘renohed casua! labours borne on the
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Live Register at Sl Nos 2933, 2264, 266“ 2539 & 2214 They have

t}submltted that they are |dentlc'any sntua*ted !;Ke fhe apphcant in OA

N 633/(}3 and are entitled to identical 'treatmem“

~_ OA No. 424/06

-7 The appﬂrant is a pre 1981 retrenuhe casual Iabour and
figures in the merged seniority list at Sl No 2?09 He relies on
orders of this Tnbunal in OAs 386/05, & 7%/@4 and the Hon ble High
lCourt's order in W. P 30832 of 2004. His date of b!rth is 2 2.57 and
~_heis an OBC candidate.

~ OA No. 514/06

18 The apphcant is a pre—1981 ex—casua! labour of Tnvandrum

" division bome on the Live Register at Sl NO 2098 He haa relned on

. the order in OA \!os 386/2005 and 766/2004 HIS date of blrth IS

"~ 11.11.53 and he is an OC candidate.

OA No. 553/06

19 The three appitcants .am.ex-casua! iabouﬂ in the Tﬁvandrum
~ division borne or the Live Pegister at Sl Nos 2026 21 74 and 2123
respectlve!y They reiy an para179 (x.u,c of IREM and the order in
- OA633/03. They are all OBC candldates | o

- OA No. 613[06

20 The four apphcants are pre -1981 re*fenched casual labours of
Trivandrum division. They are bome on the i.wc—* Reglster at SI Nos
2783A, 1998, 2015 and 2137 They reiy on Pa a 179 (xu) ¢ and the
~ order of this Tribunal in OA 633/03. They are OBC candidates. :

OA 614/06
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21 The ten applicants are ‘ex-casual labbours -belonging to
Trivandrurrx division and borne on the seniority list at Sl Nos. 2076,
2130, 2034, 2012, 2064, 2809, 2060, 2065 1900 and 2050
respectively. They rely on Para 179 (xii)c of the IREM and the order

| in OA 633/03. All are OBC candidates. The 6" and 10™ applicants

-are pre-1981 retrenchees.

22 As seen from the above facts as narrated, the sum and
substance of the submissions of the applicants is that they are all
persons ‘with long years of service in the Raiiways and now find
themselves excluded from being considered for sereening and
absorption on the ground of their being over-aged only because of
- their longevity in service ahd though they appeered before the
~authorities for the screening- as per the circular letters dated
24,3.2(303 and 20.6.2003, their juniors were selected overlooking :
them. |
Grounds taken are mainly:(-r
23 (1) They are all borne on the list of retrenched casual
labourers prepared as per the dlrectlon of the Hon Supreme Court in
. inderpal Yadav's case and are therefore entitled to be’ absorbed in
their turn as provided by the Hon Surreme court in the said

judgement.

(2) They are persons identically | situated like the applicants in

OA 633/2003, upheld by the Hon'ble ngh Court of Kerala in W.P.
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 (C) 30832 of 2004 and entitled to similar treatment.

(3)  They are entitied to be screened and appointed without
any age limit as prévided in parat79 (Xli) © of the Indian Railway

Establishment Manual Vol .

(4) There was no age limit in existence during 1998,1999,
2000 etc when pérsons similar to the applicants were invited to be
considered for absorption and any subsequent prescription is

therefore discriminatory.

(5) The orders of the Railway Board in Lr No E(NG)
" I|/99lCCI19 dated 20.9. 20(51 “and Lr. No.E(NG)!-I/95/PM-1 dated
1141 91 and Lr No F(NG) -W/91/CLI71 dated 26.7.91 are against the

decisions of the Hon Supreme court in Inderpz! yadav's case and the

prescription of age iimit for absorptlon of perscns from the merged
seniority list is wrong.
24 Reliefs sought

The rehefs sought m OAs 271/06 and 180/2004 are taken as
| representatwe of all ’che ‘above mentioned OAs _with  minor

modifications and extracted as under:-

a) Declare that the applicants are entitled to be considered
for ‘regular absorption having regard -to seriority as a casual
labour and refusal to considér on the ground that he had
crossed the age of 40 years is wrong and illegzl
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aa) To declare that the Annexure A 4to A 6 are wrong illegal
and discriminating in nature, void and not enforceable against
the applicant o

b)  To declare that the applicants are entitled to have an
identical treatment as granted to the applicants in OA 633 of
2003 confirmed by the Hon'ble High court in W.P.No 3032 of
2004,

© To direct the respondents to consider_-‘g.the applicants in

- preference to and on par with their juniors with all

consequential benefits emanating therefrom.

(d) Pass such orders or directions as deemed fit and
necessary in the facts and circumstances of the cases

e) “Award costs of and incidental to this application.

Respondents’ contentions
The 'respondents have generally contended that

(1) There is no provision or direction in the scheme prepared

by the Railways as per directions of the Hon Supreme court in

Inderpal - Yadav's case for empanelment irespective of age,

educational qualification, medical fitness etc. and the same has to be

regulated according to the extant policy.

(2) ltis not correct to say that there was no age lirnit prior to -

2003 as per the provisions in the Manual, the admissible age

relaxation for appointment is only the period equal to the period

" served as casual labour.

(3) Annexures R! & R2 enhancing the age limits are issued

by the Railway Board and they have statutory force and the

“applicants have not challenged these circulars. The recognised
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_ Trade Unions were heard before issue of these instructions.

L 4 The applicants as"_‘:c'ould be):seen ?Ofia xhe facts are aged
above45 years. The rel&katidq of upper age limit for absorption of
ex casual labour borne on the list has been aliowed up to.4'0. years in
" the case of general candldates 43 in the case o“ f‘BC candldates

and 45 years in the case of SC/ST candidates from Judyl 991

(5) They are rnot entitl_ed to idgn‘cjoa} treaftmen{ as granted to
the applicants in OAB33/03 as vacancies that arcse in that case were
pertaining to the period 1998,1999 and 2000.and hence it was held
therein that 'Raiiway' Board's letter dated 20.©.2001 had come into

" force subsequently with prospective effect.

(6) They aisc rely strongly on the Judgement of the Madras

" Bench dismissing similar pleas of ex casual labour in CA 454/2005.

(7) They have also submitted that though the order in OA No.
- 633/03 was implemented, subsequently when orders were passe‘d in
 another case OA 386/2005 following the dictum in OA 633/2003, the
“ same had been challenged in WP{C) No.17375/2006. The Hon High
Court has granted a stay in the matter. The order in OA 145/2004
following the order in OA 386/05 has aleo been appealed against in
W.P(C) No.16330/2006 an d the Hon High court of Kerala has

granted; stay of oheration of that order “in that OA. WP(c)
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No0.246/2006 is also pending against the order in OA 606/2004 in
which stay has been granted. Order in OA 615/2004 has also been
challenged in W.P © No.10066/2006.

26 | have heard the Learned counsel for both ihe Parties and their
arguments are mainly on the same lines as on recofd. The cléims of
the - petitioners are examined one uby ohe with reférence‘ to the
averments of the respondents and the material on record 'and the

“judgements and orders referred to therein.

27 One of the main contentions of the petitioners ‘is‘»that fixing of
an age limit for consideration of absorption is agéinst the spirit of the

judgement of the Apex Court in Inderpal yadav's case. The

respondents contend that the judgement in Inderpal Yadav & others

Vs UOI & Ors (1985 SCC(L&S) 526) is in respect of the casual

labourers who were in service an‘d retrenched after 1.1.81 and it is

not applicable to the applicants retrenched prior to 1981. However

~ in compliance of the judgement in Dakshin Railway Employees Union

case (AIR 1987 SC 1153) which is applic‘able in respect of casual

labour retrénched prior to 1.1.81 the names of such applicants were
includéd in a supplementary list and consequenxlt on the order of the
Tribunal in OA 1706/94 both the seniority Iisfcs' of Ca‘sua!'jlabourers
retrenched before and after 1.1.81 have been merged ahd in that
merged list, the applicantsf» nameé figure. 'Fgrther they cbhtend that

the list prspared is for possible re-engagement ina not eventual



 absorption. I
N ai | tis docer*ted that the apphcan‘te in these OAQ belong to
two ‘categonee viz "hoee who were retrenched orsor to 1 81 and
those who were retrenched aﬁer that date .The applrcants in OAs
179/04 180/04, 248!06 424/06 514/08, 61 3!06 and 614/06 are pre-
- 1981 retrenchees as seen from the record There could be some -
”others also. it is also accepted that consequent ‘thls Tribunal's
.judgement in OA 1706/94, the ﬁrst list and the su;::)pdldementary list
~ were merged and a merged semorrty list as on 1 7 96 has been
prepared and ail the applicants wrth few exceptions ( the
respondents have contested the identity of the app{scants as given in
some of the apblications like 336/06 353)(.36 553/06) are included in
| thrs flist and their serial Nos as provrded in ihe spplications reflect
~ their seniority in that list. There has been no contest of thie.seniority
and i‘* is a ﬁ"c»al and accepted position. The operative portior\ of the
order in OA 1706/94 reads as under: |
| “ The letter da*ed 2.3.87 does not authorize t‘we preparatzon of a
supplementary seniority list and we do not find anything to

warrant treating the group not in service on 1.1.81 differently by
‘placing that group on a supplementary seniority list with lower

priority.

However, respondents have been actmg on *he first
seniority list all these long years and it will not be cenducive to
the interests of administration to unsettls matiers at this pomt
We, therefore direct that the seniority list prepa red pursuant to
the orders dated 11.986 and the supismentary list prepared
pursuant to the orders date 2/3/87 be merged as on 1.7.96 and
any engagement /reengagement/discharge made after 1.7.96
shall be in accordance with th e merged semon’cy list. Any
person already engaged/reengaged prior to 1.7.95 will not be
disturbed. After 1.7.96 any engagemen’i / reengagement /

_discharge wili be only in the order of their position in the
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merged seniority list. In other words the person who is already
engaged by virtue of his position in the erstwhile Live register’

would be discharged merely on the ground * at he is junior in
the merged list and that his seniors in the merged list are not
engaged, but if he is discharged after 1.7.96 due to any other
“ground, he will be re engaged only in accordance with his
seniority in the merged seniority list, any reengagement after
1.7.96 wiil be in accordance with the seniority in the merged
seniority list.”

| One tﬁif}g is clear frbm fthe abov‘é that in the merged list bofhthe pre
| ,.1981 .and kpost 1981 retrenched ca§uai labour were arhalgafnated
o vpfe'sumébly based‘ on j'the !engthy ot;.rservice and 'that‘ priof to the
- pfebarétioﬁof this liét for ten years after the judgement in Inderpal
: Yadavs chase', thé’ Réif\)vays had écéorded p‘ﬁor‘ity to absoi:ption of
only ﬁe poét 1981 cases. And it was onby ‘"%r 199.7 that fthé’ merged
A%%st“wasz beihg operated upon. This could be one ofthe"reaso‘ns that
the pre ‘1981"casual 3a‘b0ur éfe-stil! remaining to be }absql;be‘d. Since
the. decis‘so@ in the VDREU.Casé“lwas to ;n_'cagde h‘thé;‘ pre 1981
»retrenched casual tabour aléo in the .samé schéfne és approved in
| ‘!nderpél Yadav' by the Apex Court and the personnel of both the
catego'ries got merged into _on.e list: there is no doubt that the |

principles forming the basis of the directions in Inder Pal Yadav

: would apply without any distinction ztb_aﬂ the persohne! in the merged
list pfepared as on 1.7.96 and the contention to that effect by the
A responden_té. is not ténab%e. | |

b)  Let us now eXamihe” the principles ~ enshrined in the
" judgement in“!ndérPai ‘Yac‘iiév's:case. In this case, the court was

~éxamining a flood of 80 petitions received from workmen styled as
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. 'Project casual labour’ who had put in continuous service for years
0” endrangmgfram | 1974 itiﬂ' 1983 and whosesemces were
*ermmated on the plea that the projects were ‘xavouncviv'_up or their
semces were no r“ce needed. The Railways then carﬁé up with a
“scheme for their abéorptibn as temporary ;)vofkmen on completion of
360 days of continuous employment and the Court with certain
~_modifications accepted the Scheme and directed its implementation.

"The:vﬁe'ad Notes in inder Pal Yadav Vs UO! (1985 2 SCC 648)

summarises these decisions succinctly and is extracted below : |

“ Labour and services-lndustrial Disputes Act,1947_ sections
'95-F and 25 G- Casual labour employed on Railway Projects in
continuous service for more than a year- Termination of their
service on ground of winding up of the projects not justified-

during pendency of their petitions before Supreme court,
Railway administration framing scheme fur their absorption as
temporary workmen on completion of 360 days of continuous
empioyment 3cheme made applicable fo those in service as
on January 1, 1984- since choice of that date likely to create
arbitrary discrimination, scheme accepted by supreme court
subject to modification in the date. frorm Jznuary 1, 1984 to
Jenuary 1, 1981- Absorption should b» in order of length of
continuous service — Principle of last come first go or in the
reverse first come last go under section 25 G to be
implemented- other suitable directions given.”

Further in para 6 it was held

~ “B. To avoid violation of Article14, the scientific and equitable
way of implementing- the 'scheme i for the Railway
administration to prepare a list of Project casual tabour with
reference to each division of each Rzilway and then 'start
absorbing those with the longest service. if in the process any
adjustments are necessary, the same must be done. In giving
this direction, we are considerably influenced by the statutory
recognition of 2 principle well known in industrial jurisprudence
that the men with longest service shail hzve sriority over those
‘who have joined laer on. In other words, the piinciple of last
come first go or o reverse it first come last go as enunciated
 “in Section 25 G of the Industrial Disputes Act. 1947 has been
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- accepted. We direct accordingiy.”

It is evident from the gbove that~ the Scheme approved was for
temporary absorption of thése workmen within a ﬁxéd time frame
which as seen from the scheduie given in para 3 of the said
judgement was to be imglemented within the dates prescribed by
the court., which after {he changes in dates as mentioned in the
' Qrdé‘r shotild have been completed by 1984. since the Judgement in
DREU case ordered the same treatment to pre- 1981 casual labour
| a"!'so.’they should have also been absorbed as temporary workmen
by 1987 -or so. Thus if the two judgements weare implemented fully
the merged list of retrenched employees-till 1987 should have been
granted Temporary status and also should have gotzébsorﬁtion in
Group-D posts by now. The respondents have not stated anywhere
' in their fepﬁ’es whether the applicants here were granted Temporary

status. There is & mention in 'onefof.the reply statements that only
"' {hose casual labour in the open fine had been treated as terhporary,
if that is so0, it wquld amount to saying that the directions in Inder Pal
Yadav case have not been implemented in the caée of Préject.labour
énd the implementation has been only tq the extent of preparing a
" list and the absorption even on temporary basis is stiﬂ hanging fire.
The réspondents state that thejdirections of the Apex Court are
meant only fonf possible re-engage:ment . White such a contention is
not tenable at all in - view of ’the clear wércﬁan of the order as

quoted above and the use of the term ‘absorption ‘ recurring in the
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: judgemmt even re- engagement on pnomy ‘has been denied to
them Aftnr remaining in the Reg;sfer for two decades for no fault of
'theirs, thny have now been ehmrrated ‘mn" cans;dc ratio by virtue of
the prescriptir:»n of an age limit and hence driven f@ knack at the
,idoors_lef”fihé Tribunai. \zo doubt the oons:c%erat;o nuw is for regular
employment és.Gr. C which :s the next step after d‘ie Lemporary
ébsorptian and the respondents contend that cartain Ru}es have to
~bé‘~:fonowed in sur:-h a situation. - If the judgamen’é in !nder Pal Yadav
. was foHowed in lptt and spirit, the situation as now existing would
vriot 'have'a.fi‘sen. Therefore in this background we sha!% examine the
Tv“iresv and applicability of the Rules pertaiging to age‘limits for
,absorpt_ion of ¢asuai labour as Gr.D. which»a.re under cha!ienge in

these OAs.

-28 Another main contention taken by the app zcants is that they

: 'are entaﬂed to ‘be considered in.terms of th:: g::'ov;s:ms of para179
'_‘:lxm) © of the Ras!wag Establishment Manual and Lsnder the said Rule
ithere is no age limit prescnbed for absorpt!on of oasual %abour and
'that the -Ra !way Boards orders dated 20;9.20@1 wh!ch has been
followed in the screening exercise in 2003 therenfrre \.,annot have any
ﬁ;Qerndtng ‘effect over the Ru!es bemg admmf-:t{at ve mstructions.

In order to c‘oﬂcider s aspnc‘f \! ha\fe e'xammad the Rules and

mstruct:cns and with & view to apprecaa‘re the “ﬂf“("!ﬂCatiO’?S brought

......

i
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-Para 1789 {xiii) © as in IREM Vol | 1988 edifion | o

© A register should be maintained by all divisions concerned to
indicate the names of casual labour, substitutes and temporary
workmen who have rendered 6 months service either continuous
or in broken periods, for the purpose of future employment as
casual workmen and also as regular employees provided they are
eligible for regular employment. The names should be recorded
strictly in the order of their taking up casual appointment at the
initial stage and for the purpose of empanelment for regular Gr D
posts they should as far as possible be selected in the order as
contained in the aforesaid registers. In showing preference io
casual labour over other outsiders due consideration and
weightage should be given to the knowledge z d experience
gained by hem. Other conditions being equal, total length of
service as casuai labour, either continuous or in broken periods,
irrespective of whether they have attained the temporary status or
not, should be taken into account so as to ensure that casual
labour who are senior by virtue of longer service are not left out.

Note: absorption of casual labour/ substiutes in regular
vacancies will be subject to each casual abour/ substitutes being
found eligible and suitabie for such absorption.

(b) Relaxation of age limits is actually dealt with in para
115 of the IREM. The relevant sub para (iv) reads thus:

“(iv) for direct recruitment to all Group C and Group D
vacancies, serving employees who have put in three years
continuous service in the railways will be given sge relaxation to
the extent of service put in,subject to upper age limit of 35 years
not being exceeded. Similar age concessions will be applicable to
such of the casual labour/subsiitutes as have put in three years
continuous or in broken speils.”

This position which was prevailing with reference 10 Board's
orders dated 28" April 1979 continued till Board's letter no E{ NG/

91/ CL /71 dated 25" July 1991 was issued which reads thus:
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Relaxation of upper age limit for casual labour/substitutes for
recruitment against Group C and Gr. D posts.

“In terms of Ministry of Railway' letter No E (NG)WT9ICLAT
dated 28" April 1979, a casual jabour/substitute who have put
in 3 years ( at one stretch or in broken periods) are granted age
- relaxation up to the period of service put in subject to the age
- of 35years not being exceeded. The Ministry of Railways have
since reviewed the position and decided that age reiaxation to
~ the extent of casual labour /substitute service put in subject to
upper age limit of 40 years in the_case of General candidates
and 45 years in the case of SC/ST candidates not being
 exceeded may also be granted in the case of casual
~ labour/substitutes as has been agreed to in the case of serving
employees vide Board s letter No E (NG) 80 /PM130 dated
17" May 1991.° R |

- The Para 115 (iv) was hewever amended to the above effect

only in 1999 vide Advance correction slip No 69.

(o) Further, in terms of Ministry's letter No E(NG)il/99 dated
28.02.01 such relaxations seem to have been extended for
absorption of ex casual labour bome on ALéé.Je- casual Labour/
Supplementary Live Casual Labour Registers anc age relaxation
;,‘has‘beén‘ éilcwed -up to 40 yéaré in 'the case of general ca‘ndidates,
.V4'43.Yea:\rsin the case of OBC candidates and 45 years in the case of
';_SC:/éT.'carididates, ﬁrovided they ha#fe put in three yeal:s éervice in
continuous spells or in broken periods. This iettér has not been
produced but has been referred to in the subsequent letter dated
. 20.9.2001 which has_be_en produced. It has tc be logically construed
therefor_e' that the earlier instructions. in  April 197%and 1991

reproduced above were applicable to serving casual iabour and the
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age relaxations were' made first applicable to ex- casual labour in the
| ‘Live Registers only in 2001 for the first time.
(d) The next order came to be issued on 20.8.2001 and is

reproduced beiow.

No E(NG)II/98/CL/19 20.9.2001

In terms of para 6 of this Ministry's letter of even
number dated 28.2.2001, relaxation of upper age limit for
absorption of ex casual labour borne on Live casual
labour/supplementary casual labour registers has been
allowed up to 40 years in the case of general candidates,
43 years in the case of OBC candidates and 45 years in
the case of SC/ST candidates, provided that they have
put in minimum three years service in continuous spell or i
n broken speils as per instructions contained in this
Ministry’s letter No E(NG)II/91/CL?71 dated 25.7.91 read
with their lawetter No E(NG)I/95/P -/} dated 11.1.99.

2 The question of removal of minimum three years
service condition( continuous or brcken) for the purpose
of grant of age relaxation to casuz! izbour as mentioned
above has been taken up in the PNM-NFIR vide agenda
item no 41/2001. AIRF has also taken up the question of
enhancing ihe upper age iimit. The manner has been
carefully considered by this Ministry It has been decided
that in partial modification of the instructions quoted
above, the ex casual labour who had put in minimum 120
days casual service, whether continuous or brcken spells
and we e initially engaged as casuzal labour within the
prescribed limit of 28 years for general candidates and 33
yvears for SC/ST candidates, weould be given age
relaxation up to the upper age limit ¢f 40 years in the case
of generai candidates, 43years in ths case of OBCs and
45 years in the case of SC/ST candidates. Other
provisions for their absorption in Gr D will remain
unaltered.

(3) It has also been decided that the ex casual labour
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who become eligible as a resuit of above moduflcatxon will
be considered for absorptlon W"”h pmspectwe effect.

(4) Please acknowledge receipt

Sdf-
Executive Director Railway Board

(e) z::y the above letter itis clear that what was mtended by
‘fhl'S ordéf was only that the age relaxatlcn granted by the earlier
: Qrder dated 20.2.2001 was extended to those with minimum of 120
days of serv:r‘e aisa in other words, the stipuiatton of minimum 3

) years service in the earher;orders_ vzas reduced to 1‘20 days.

29 From ;Tzhe chronoicgical sequenée »n»arraieci above it is evident
thét' reiéxaﬁcn of zge iimfts providéd for casual labour included in
the Li\fe Registér as maintained by the Raé!wags from 1979 or earlier
- :";were ex*ended o retrenched casual iabour only in February 2001. |
o :Then the quest.cn arises whether any. i:rmt exss*ed aL all and whether

: any age i:mats wa .;'e being enforced pncr to 2001’? There is no

' categqncal-averment from thg respon_dents in this regard. They have
merely,: stated. that seniority has not been 'dvérlooked in the
empane’!ments heid earlier in 1998, 1999 and 200C. This question
had come up \irvi OAG33/03 before this Tribuhalfwhen ‘cv;eﬁaén casual
| l?bour béaring seﬁioﬁfy Nos between1902 m '%SQS had approached
ﬁ')r relief aggrieved by the fact that their juniors were being

considered in the 2003 empaneiment which is challenged in these
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OAs. ln th:e pleadings in thét OA the responden*zs have contended
that the provisions of u.; *REN‘ wsre not apolicate in the case of
| rc-:trenched casual rabourers and such ms’m ctions pertam to persons
.who are in service. (para@ cf the ordea refers). Tn fol!owmg finding

has been given ?:;y t"le 'l'r.bunal in paraS of the crder * Admittedly,
even the casual labourers whose names have been placed as per
| paragraph l79 (xi)© of IREM no age restriction has been glven. On_
| perusal of the Hon Supreme court’s ruling it is also clear that there
iS ho age restriction whatsoever has been placed in that decision .
i am very much in agreement with the same as there is no evidence
produced to the contrary that age limits were being applied in the

previous years.

30 Further, theré is an 'eXCILrslve chapter Xx in §REM Vol.l-1990
editior.l on casual labour and their service conditions. Para 2006
thereof deals spec:iﬁcnally with absorption cf cassljal labour in regular
vacancies and relevant prartlon is extracted under to show that age
relaxation was tc be au*tomaﬁc if enrolled within the prescribed age

limits.

2006. Absorption of Casual Labour in regular vacancies-
Absorption of casual labour in rogular Group-D employment
may be considered in accordance with instructions issued by
the Railway Board from time to time. Such absorption is,
however, not automatic but is subject, inter alia, to availability
of vacancies and suitabiiity and eligibility of individual casual
labour and rules regarding seniority unit me*hod of absorption
ete. decided by the Railway ;«dmmlstratls,,n
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X X X X X X X X X X X

(i) As long as itis esabhshed ‘that & casua! izbour has been
" enrolled within the prescribed age limit, relaxation in upper age
imit at the time of actual absorption should be automatic and
" guided by this factor. In old cases where the age | iimit was not
_observed, relaxation of - age should be considered
sympathetically. The DRMs may exercise suoh powers to grant

g reiaxa'tlm i age mit.

Ther efore the operation of such a restric on ado~ a sudde"t after two
| decades of the dmwmg up of the scheme was clear sy arbxtrary and
dtsenmmatory and the apphcants are rsgbe in con‘t ﬂd;ng that they
l. are made to su‘fer for their long service when the mtentxon was to

glve 'them rehef on account of thelr Iong service.

‘31 Ancther related contention of th e applicants is that they are

entitied to identical reatment as the appiicen‘a in OAB33/03 which

has been refuted %sy the respondents on *"u: “ground that the

vacancnes under dispute in that case were pertammg to the period
1998 1999 and 2000 and hence those vacancies were not to be filled
up as per Railwa y Board 's ietter whach came into force subsequentiy
.on .«_O 9.2001. No doubt that OA was allewed by the Tnbunal on the
ground that the Board's letter could n‘ot be extended to the case of
the apphcants n 1098 recruitment. Relevant g;ortaon of Para 8 of the
order is extracted umﬁer - i
“Moreover it is an admlt‘ted facf that %w ahsorpﬂon of the
vacancies arose in 1998/1999/2000 znd- process of selection
was started in 1998 and it was completed on 24. 3.2000. ltis a

well setled that a rulefregulation or any other instruction
cannct have 3 life before it is born. This Rallway Board's letter
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~ is dated 20.9. 200s By the t!me the pmce« of selection has
already started and therefore | am of the considered view that
this letter will have prospective ‘effect and not retrospective
“effect. Therefore the age restrictions if any could only be

- implemented  subsequent to 20.9.2001and not much before
that.”. : :

Obviously ‘t}"xe Tribunal in the »ab'ove OA was vcniy cbncerned |
;with the retrospective app!icaﬁon of these insﬁusﬁcns and .was not
required to go into the legality of the orderé presciibing age limits as
»thes'e orders »'had not been chaiienged. In some of the pfesent OAs
tﬁé virss of these orders have themsefves been challenged - and
hence in the light of the ﬁndings above | hold that .th'ey.are arbitrary
~and discriminatory and they deserve to be oguas.hed__ For the éamé

" reasons and findings rendered in the ¢ OAS33/CC as confirmed

iS

above it has fo be held that th e conclusion reached in that OA that
applicants therein should be considered  without reference to age

limits are applicakle ¢ the present set 0‘5 OAs {00,

32 The respondents have in their replies dr”vm Support from. the
débiswn of the CAT Madras_ bench in OA 454/2005 dlsmlssmg
similal:zpieas. | | have gon?e‘-through the same and find that the
decision in that OA was based oh an admissioh by the respondents
lthatA thé fixation of age limit with neceésary reiéxation Was taken even
in 1991 i%#elf énd this had only been modified to the advantage of
the ex-casual labourers by reducing the period of casual labour

service to a minimum of 120 days and that this policy decision has
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been in vogue and. comphed thh ‘uniformly from 1991 and as these
" remained unchanged these have become fmai and ;t cannot be
'questaoned as arbitrary and unjust at this point of tin:e. Further it has
also been found that most of the appiicants had not produced correct
, docﬁments and their services could not be verified and confirmed.
The position as broﬁght oﬁt by the respondents in the Trivandrum
and Palghat divisions is quite different. There is no averment that
the respondents were following the age limits from 1991 onwards, in
| fact, the order in CA 633/03 makes it clear that it was not followed till
2000. Moreover, from the orders extracted above in para - itis clear
“that the 1991 instructions did not apply to ex casual labour, if it were
- 80 thére‘was no need fo issue an order in 20.2.1991 extending the
relaxation to ex casual labour. | also do not tink that when a list
was drawn up by the Railways consequent to the directons of the
- Supreme Court. It wouid have been don e after proper scrutiny of the
records available with the respondents and when the seniority has
already been fixed on the length of ser\kice as borne out from records
at that time, it is correct on the part of the respondents to shift the
“ responsibility of proving their service on the casual labour after
'It\}venty years. Heh‘ce | am not able to accept the reliance placed by
the respormdents on the above judgement of the Madras Bench which
has been rendered o the basis of the pleadings made by the

‘respondents therein.

33 The picturs that emerges from the above ci:zussions is that



a1

- the applicants belong to - a category of “Project casual labours” who
were treated on a different footing from the “open line” casual iabour
in the Railways, whose cries of help were heard by the Hon'ble

-Supreme Court in the celebrated case of Inder Pal Yadav vs Union

. of India in 1985 and it was directed to give them temporary‘status in
a phased manner as laid down with a time schedule in the
judgement itself. The Railways prepared a list of such casual labour
~ with 360 days of service as on 1.8.86. Subsequently by another
judgemen’t in DBEU Vs. General Manager, Southern Railway,

casual labour who were not in service as on 1.1.81 the Cut off date
fixed in' the earlier judgement but'had completed 360 daye of service
'wefe also directed to be included in the same scheme. But the
: Railways prepared a supplémentary list of such persons'. Though, in
the normal course in accordance with the principles enunciated by
thé supreme court in the judgement and also the provisions in the
IREM that preference should be grante‘& to longer years of service, to
be reckoned from the first appointment as casual labour = the
persons in the second list shoﬁld have been given priority; the
respondents started operating the first seniority list. This position
was correéted by the order of this bench in O.A. 1706/94 by a
“direction to prepare a merged seniority list. The respondents it can
be observed had therefore always-given a step motherly treatment
to the Project casual labour and further discriminated within their
“category by overlooking -those: who had been in- thffir‘servicé earlier

with the result“th’atthese’personne{ have been waiting in.the so
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called Live Regtster without any beneﬁts whatsoever for “two
- decades in spite of the intervention of the Supreme court. The
'scheme as approved by the suprem'e‘court was meant exclusively
_fof their‘ benefit but except fof their inclusion in a list, the benefits
_’sontinued to elude them. It would not be an exsggeration to say that
7thdughjthey continued to be “LIVE”", they could not get a means of
LIVELIHOOD" These persons in the merged seniority list shoul_d
have been treated on a different footing and efforts made to absorb
those of them who were fit and eligible on priority so that this list
could have been exhausted by now. That would have been in the
true spirit of the Supreme court order. lnsfead they have been further
- subjected to fixation of an arbitrary age limit which is in any case is
available to all emh!oyees in all departments for absorption in Gr. D
service. Their peculiar circumstances do not seem to have been
-takeh into consideration at all. While extending the orders
_applicable to all employees to them in the year 2001, the fact that
these persons had been engaged prior to 1981 i.e. 20 years back
when most of them would have already been in the age bracket of 24
to 28 years does not seem to have weighed with the Railways at all.
If at all any age lirhit was necessary as argued by the respondents in
 the interest of safety and proper maintenance of tracks etc, the
- Railways should have considered .~ﬁxing a higher age limit for this
- category, then - at: feast it wouid have amounted to relaxation,
 whereas now it can be termed a restriction only and not a relaxation.

. The Hon'ble High Court of Kerala while confirming the order of this



-43-

Trlbun'al in OA 633/63 has rightly obser\}ed"as follows:_-'“

~“ 5. The Tribunal had noticed that these instructions had. come
long after the petitioners had been brought to the Live register
and the railway administration had not taken note of the
circumstances that it was not a case of fresh recruitment as
such, There was no such embargo, prescribed as could be
gathered from the judgement of the supreme court in Inder Pal
Yadav. It was for the above reason that the Tribunal had
directed that the cases of the appllcants should be considered

- ignoring the age factor. . o

The applicants are a vanishing group and as the view
point of the Railway administration had also.been taken notice
of we do not think that the stand taken by the Tribunal was so

.. unreasonable for this court to interfere.” Lo

33 lamin respectful agreement with the same and. am of‘tl'\e

| consrdered view that thls vanlshmg tribe as in oluded in the merged

senionty llst deserves to be treated on a dlﬁerent footmg and the

_orders of the R‘allway Board fixing the age limits as appllcable to

others is arbltrary and ulegal and in contraventeon of the letter and

spirit of th e judgement in Inder Dal Yadav s case. However rt is to

be noted that the empanelment process challenged in these OAs

was commenced in 2003 and the applications were filed durien:g the

_perlod 2004 to 06 and during tl*e pendency several people were

appomted in the vacancies. It will not be conducive to the mterests of
administration and also to these employees to unsettle these
persons now. During the hearing it was rnentlonedfthat many
persons who had ;omed had left the jobs and still posts are available

for bemg ﬁlled up
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' 34 For the above mentioned reasons, | am of the considered vrew

. that the findings of this Tribunal in the various earlier orders on the

5 2
same issue ‘have been vsndlcated in the Hon High court's order

referred to above and it is the correct and legally valid solution to the

problems of this category of retrenched casual iabour who have been

waiting for justice for long years.

35 In the result g quash Ministry of’ Rallways Letter No E(NG)-
 /99/CLM9 dated 28.2.2001 and the letter of even No dated

. 208. 2001' to the extent it relates to the retrenched casual labour

placed in the merged semoraty fist tracing its origin from the

directions in Inder Pal Yadav's case and as prepared consequent to

thlS Tribunal’ s order in OA 1706/94 and dsrnct that the apphcants in

these OAs be consudered for regular absorptron in the existing

vacancies having regard to the semonty in the above mentloned

merged list and without applymg any age limit subject to medical

ﬂtness and other conditions for such absorptacn bemg futﬁlled The

appomtments made so far shall not be drsturbed The respondents
shall a!so endeavour to exhaust thIS list as early as possible whlle
ﬂlhng up future vacancies so that thlS category are not again dnven
to knock at the doors of the court for 5ustace Appropnate orders
shall be passed and commumcated to the applicants within a perrod
of four months. OAs are allowed No costs |
Dated 14.3.2007 |
| sd/~

SATHIN/IR
VICE CHAIRMAN
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