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WEDNESDAY, THIS THE 14 th, DAY OF MARCH, 2007

CORAM:

HON'BLE MRS. SATH! NAIR, VICE CHAIRMAN
0.AN0.271/06 D

1. A.Sasidharan,

: S/o.Arumugham Pillai,
Kalathu Veedu, Brammapuram,
Kumarakovil P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway, .
Trivandrum Division. : '

2. ADevadhas, | o
S/o.Subaiah Nadar, Karumbattu,
Swamy Thoppu P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

3. M.Krishna Prasad,
S/o.Madhavan Pillai,
Mela Veedu, Pada Nilam, -
Pacode P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

4, R.Thiruvazhimarban,
S/fo.Ramaswamy Kouar, A
Near Park, Thirupathisaram PO.,
Kanyakumari Distt. _
Ex-casual Labourer, Southern Railway,
Trivandrum Division.

5. MCharles, - = -« .
S/o.Madhavadian, - . -~ - ¢ -
Orupanai Nintra Vilai, .

Poottetti P.O., Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division. -



ooy -Ex-casual Labourer, Southern Ra!lway;'_xf _
3 Trivandiuin D D‘Wsiﬁh S i

10.
1.

12.

13.

T.Yesudhasan, '~ -

8/o.Thavamani Nadar, * - © =,

Poojapura Vila, Agasteeswaram P O
Kanyakumari Distt

S.Mariyadhas, '- ) ‘
S/o.Stansilas, No.4/123,

" -Udayar Vilai, Kattuvrlar

Colachal P.O. Kanyakumari Distt.
Ex-casual Labou rer, Southern Railway,
Trivandrum Division.

P.Bhuvananchandran, .
S/o.Parameswaran Plllar
Manjathottathuviiai Veedu

Parakunnu, Vanaivur P.O.,
Kanyakumari Distt. -

Ex-casual Labourer, Southern Railway,
Trivandrum Division. - -

G.Vijayan,

S/o.Ganapathi Asari,

Thakkaveedy Vilai,

Puthanveszdu, P&code P.C,
Kanyakurnari Distt.

Ex-casual Labourer, Southern Railway,
Trivandrum Division. - :

C.Pandian,

S/o.Chithambara Nadar,

Murunkavilai, Rajakkamangalam P.O,
Kanyakuman Distt.

Ex-casual Labourer, Southern Parlway, |

Trivandrum Davssron

R.Balakrishnan, :
Sfo.Ramayaan, Sukumari Bhavanam
(Outside Fort), Padmanabhapuram
Thackalay P.O., Kanyakumari Distt.
Ex-casual Labourer Southern Rallway,
Trivandrum Division.

A Mariya George,
S/o.Anthony Muthu,

Sirayan Vilai, Konamcadu, Kanyakumari Dlstt. -
Ex-casual Labourer Southern Ratlway, i

Trivandrum Drwbion

M.Rajendran, .- RS
S/o.Muthuswamy Nadar,




14.

18.

16.

17.

19.

20.

Sri Rudra, Ambaiathu Vilai,
Kazhuvanthattai, Kuzhtthura PO
Kanvakumer Distt. —~ ~ © =~ R
Ex-casual Labourer, Southerr Ras!way‘

~ Trivandrum Division. + * =

T.Sivasankaran,

S/0.G Thankappan,

No.15/17/A, Thanu Malayan Nagar,
Sucheendran PO, Kanyakumari Disft. -
Ex-casual Labourer Southern: Ranway,
Trivandrum Division. -~ -+

R.Maharaja Pillai,
S/o. Ranganathan Piliai, :
No.16, East Street, Police Statson Road

Krishnan Kovil, magercou Kanyakumari Distt. :

Ex-casual Labourer, Southern Rallway,
Trivandrum Dms;on )

A.Tinnavanam,
S/o.Arunachala Thevar,
Nambiswamy Coil Street,

~_Seithunkanallur 20O, Tuticorn Distt.
“Ex-casual Labourer, Southern Railway,

Trivandrum Division.

R.Krishna Paul,

S/o.Ramaswamy Nadar,

Vellamadi r'nda\ Market PO,
Kanyakumari D! it

Ex-casual Labourer, Southem Rallway,
Trivandrum Dwr«;on '

G.Sunder Ra;aru,

S/o.Gnasigamony,

Pandaravilai Kaviyallur,

Kattathuri PO, Kanyakumari Distt.
Ex-casual Labourer, Southern Railway,
Trivandrum Division.> - .-

R.Suresh Lal,

S/o. Rajamony, »

N0.99/7-1, Nesavalar Colony
Vetturmmadom PQ, Nagercoil. :
Ex-casual Labourer, Southem Rallway, .
Trivandrum Divicion:

K Authinarayanan,
S/o.Kutti Nadar, Nariyan Vilai,
Aug:istheeswaram PO, Kanyakumari Distt.

' Ex-casuai n.uu:nx rer, Southern: Railway, -

Trivandrum Division.



21.

S.Chellathurai,

S/o.Sivalinga Nadar, e

Ponnar Pillai, Augustheeswaram PO
Kanyakumarr Distt. =~ - :
Ex-casual Labourer, Southern Rarlway,
Trivandrum Division. ’

(By Advocate Mr.T.C.Govindaswamy)* L

-(By Advocate Mrs.Sumathi Dandapani,Sr. & Ms. PK A andrnr)

Versus

Union of India represented by the General Manager B

Southern Railway, Headquarters Office,
Park Town PO, Chennai — 3.

The Chief Personnel Officer,
Southern Railway, Headquarters Office,
Part Town PO, Chennar 3

The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14,

The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum - 14.

O.A.179/04

Balakrishnan Nair K.,

Ex-Casual Labourer,

Southern Railway, Thir uvananthapuram

Residing at Ushas, Koipparakkonam, Amachal PO
Kattakada, Thiruvananthapuram — 685 572.

(By Advocate M/s.P.C.Haridas & P.M.Joseph)

Versus

Union of India represented by General Manager, - - -

Southern Railway, Headquarters Ofﬁce
Park Town PO, Chennai — 3.

Senior Divisional Personnel Ofﬁcer, .
Southern Railway, Thiruvananthapuram Division,
Thiruvananthapuram.

Chairman,
Railway Board; a
Railway Bhavan.-New Delhi.

© ...Applicants

...Respondents

...Applicant

~....Respondents



(By Advocate Mr.P.Haridas) =
0.A.No.180/04

D.Gireesan Nair,

Ex-Casual Labourer,

Southern Railway, Thiruvananthapuram.
Residing at Padmanabha Mandiram,
Erayancodu, Kandala P.O. Kovaiassery (Via),
Thiruvananthapuram. -

(By Advocate Mis.P.C.Haridas & _P.M.Joseph)‘
Versus

1. Union of India represented by General Manager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai — 3. |

2. Senior Divisional Personnel Off cer, | .
Southern Railway, Thrruvananthapuram Division,
Thiruvananthapuram.

3. Chairman,
Railway Board,
Railway Bhavan. New Delhi.

(By Advocate Mr.Thomas Mathew Nellimoottil)

0.A.N0.915/04

K.Pavithran,

S/o.A.Kuttan,

Ex-Casual Labourer Southern Railway.
Residing at Ratnavilas, Fernhill Post, -
Udagamandalam, Nilgiris District, Tamilnadu.

(By Advocate-Mr.T.C.Govindaswamy)
- Versus

1. Union of india represented by the General Manager,
Southern Railway, Headquarters Office,
Park Town PO, Chennai - 3

2. The Divisional Railway Manager,
Southern Railway, Palghat Division,
Palghat.

3.  The Divisional Personnel Ofﬁcer
Southern Railway, Palghat Division,
Palghat.

...Applicant

...Respondents

‘ -,..Applicant
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4.  The Senior Divisional Engineer,
Southern Railway, Palghat Dwnsmn

Palghat. R ~ ..Respondents

| {By Advocate Mrs Sumathi Dandapani,Sr Advocate & Ms.PK Nandini)
0.A.N0.793/05 o -

1.  Hentry Lawrence,
S/o.Lucose,
Ex-Casual Labourer, _ R
Southern Railway, Trivandrum Division. ~ =~~~ 7 7"
Residing at Shijila Bhawan, Elanthottam,
Dhanuvachapuram PO, Neyyattinkara TK,
Trivandrum.

2.  L.Devaraj,
S/o.Lazar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Kallingal Vilakam,
Parasuvaikkal, Parassala.

3. C.Ponnaiyyan,
S/o.Chellappan,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Manchadi Road Veadu,
Parasuvalkkal PO, Parasala,
Neyyatiinkara TK, Trivandrum.

4 S.Rajamoni,
- S/o.Silomani Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum DIVISlon
Residing at Manchadiputhen Veedu,
Kottamom, Parasuvaikkal PO, Parasala

Neyyattmkara TK, Trivandrum. - - ...Applicants

(By Advocate Mr.T.C.Govindaswamy)
| Versus

1. Union of india represented by the General Manaaer
Southern Railway, Headquarters Office, ‘
Park Town PO, Chennai - 3.

2.  The Divisional Railway Manager,
Southern Railwzy, Trivandrum Division,
Trivandrum — 14.

3. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,
Trivandrum — 14.



4.

The Chasrman

Railway Board, Railway Bhavan
Nev! Deihi.

(By Advocate Mr.P.Haridas)

0.4.No.804/G5

N.K.Koya,

. S/o.Kunhoyi,

- Ex-Casual Labourer,

Southern Railway, Palghat Division.
Residing at Nalukandathil House,
Perumanna PO, Calicut - 673 026.

(By Advocate Mr.T.C. uovmdaswamy)

Versus

. Union of India represented by General Manager
~ Southern Railway, Headquarters Office,
- Park Town PO, Chennai - ’3 L

The Divisional Railway Manager,
Southern Railway, Palghat Division,
Palghat. o

The Senior Divisional Personnel Officer,
Southern Railwzay, Palghat Division,
Palghat.

0.A.No.869/05

C.M.\Vishnu, : S
Ex-Casual Labourer . L
House No.8/60-1, Puthenveedu o

Karavilai, Kumaracon Kanyakumari Distt.

(By Advocate Ms.Vani P)

\Iersus

—an e i Respondents

...Applicant

- ..Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr.Advocate & Ms.PK Nandini)

...Applicant

Union of India represented by xts Generai Manager,ﬁ :

Southern Railway, Headquarters Office,
Park Town PO, Chennai — 3.

The Senier Divisional. Personrei Ofﬂcer

. Southern Railway, Trivandrun: DIV!SIOH

Trivandrum.

| ;..Respondents



(By Advocate Mr.KM.Anthru)
0.A.No.248/06

Basheer KM.,

Slo. Mohammed

Retrenched Casual Labourer Gangman

Residing at Karippattu House,

Marithazham PO, Kanjiramattom, D o
Ernakulam District — 682 315. coo. .. ~.Applicant

(By Advocate Mr.M.P.Varkey)
| Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai ~ 600 003.

2. Senior Divisional Personnel Officer, '
Southern Railway, Trivandrum - 695014. ...Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr. Advocate & Ms.PK Nandini)

0.A.No.272/06

M.Ramasamy,

S/o.Murugan,

Ex-Casual Labourer,

Southern Railway, Palghat Division,

. Manavasi PO, Krishnarayapuram Taiuk, _

Karur District, Tamil Nadu. | ...Applicant

(By Advocate Mr.T.C.Govindaswamy)
Versus

1. Union of India represented by the General Manager
Southern Railway, Headquarters Ofﬂce
Park Town PO, Chennai - 3. '

2.  The Divisional Railway Manager,
Southern Railway, Paighat Division,
Palghat.

- 3.  The Senior Divisional Personnel Officer,
Southern Ratlway, Pa!ghat Dwnsnon
Paighat.

4.  The Senior Divisional Engineer,
Southern Railway, Pa!ghat DIVISlon :
Palghat “ © ..Respondents
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(By Advocate Mrs.Sumathi Dandapani St Advocate & Ms.PK Nandini)
0.AN0.334/06 et | |

K.Krishnadas,

S/o.Kumaraswamy,

Ex-Casual Labourer, .

Southern Railway, Trivandrum Drvrsnon

- KCA . Cottage, Parayan Villai, N o
Kappukkadu Post, Kanyakumari Distt. : - ...Applicant

(By Advocate Mr.T.C Govindaswamy) |
Versus
‘ 1. Union of India represented by the General Manager

Southern Railway, Headquarters Off ice,
Park Town PO, Chennai - 3.

.- 2.. The Chief Personnel Officer,

Southern Railway, Headquarters orr ice,
Part Town PO, Chennai - 3.

3. The Divisional Rar!way Ménager
Southern Railway, Trivandrum Division,
Trrvandrum-— 14, - o

4.  The Senior Divisional Personnel Offrcer
Southern Railway, Tnvandrum Division, ' N
Trivandrum — 14. o _. I Respondents

(By Advocate Mrs.Sumathi Dandapam Sr & Ms PK I\.arusm)

0. A No.335/06

J.Christudhas, -

S/o.Joseph, .

Ex-Casual Labourer

Southern Railway, Trivandrum Dwrsron

Residing at lrukkavilai, Marudurkurichi Post:: - - REENE o
Kanyakumari Distt. | ...Applicant

(By Advocate Mr.T.C.Govindaswamy) |
Versus e
1. Union of India represented by the General Manager =
Southern Railway, Headquarters OfF ice, e
Park Town PO, Chennai-3. - S

2. The Chief Personnel Officer, v
Southern Railway, Headquarters Office; -
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" ParkTown PO, Chennai =3." .
3.  The Divisional jRanway Manager,
Southern Railway, Trivandrum Dlws;on
Trivandrum — 14. :

4. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,

Trivandrum — 14. _ : ...Reépondents

(By Advocate Mrs.Sumathi Dandapani,Sr. & Ms.PK E\?andini)
0.A.N0.336/06 |

N.Samuel,

‘S/o.Nagamony,

Ex-Casual Labourer,

Southern Railway, Trivandrum Dwasnon
Thuruvel Vilai, Kanagavilasam,

franipuram PO Kanyakumari Dlstt o ...Applicant

(By Advocate Mr.T.C. Govmdaswamy)
Versus

1. Union of India represented by the General Manager,
Southern Railway, Headquarters Office,
Park Town PQ, Chennai - 3.

2. The Chief Personnel Officer, '
Southern Railway, Headquarters Office,
Part Town PO, Chennai — 3.

3. The Divisional Railway Manager,
Southern Railway, Trivandrum Division,
Trivandrum — 14.

4. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Division,

Trivandrum - 14. ~ ...Respondents

- (By Advocate Mrs. Sumathl Dandapam Sr.Advocate & Ms PK Nandini)
0.A.N0.352/06 |

1.  R.Harison Daniel,
S/o.Robinson Daniel, :
520-F Kesava Thiruppapuram,
Vetturnimadam, Nagarcoil — 629 003
Ex-Casual Labourer, - o
Southern Railway, Trivandrum Dwnsmn

2. MShanmugavel, .
S/o.Muthaiah Thevar, -
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4/131-F, Radhapuram Road,
Valliur PO, Tirunelveli District.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

G.Peachie, ‘
S/o.Ganapathi Thevar
83,23-A-1, Thevar East Street,
North Valliur, Valliur PO,
Thirunelveli Distt. 627 117.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

S.Muruganantham,

S/0.Subbaiah Thevar, ,

114-A, Radhapuram Road,

Valliur PO, Thirunelveli Distt. 627 117.
Ex-Casual Labourer,

Southern Railway, Tnvandrum Division.

A Desnka Vinayagam,
S/o.Arunachalam Pillai, .
Puthugramam, Ramapuram PO,
Kanyakumari Distt. 629 303.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

E.Thangaraj,
S/o.Eanakulamuthu Nadar,
Palkultam, Variyur PO,
Kanyakumari Distt. 629 404.
Ex-Castial Labourer,

Southern Railway, Trivandrum Division.

P David Gnanadhas,

S/o.Ponniah Nadar,

80, Thalavai Puram,
Ramanputhur Nagercoil - ~'629 002.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

J.Jeevanandam,

S/o.Jeevadhas,

Kumarapuram Thoppur PO,

(Via) Suchindram, Kanyakumari Distt.
Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

T.Thankavel,

S/o0.Thuraimani,

Vellayam Thoppu, Chanthayadi PO
Kanyakumari — 626 703.

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.

...Applicants



n

w

(By Advocate Mr T C.Govindaswamy) .+

\lers,us

tinion of India reprasented hy the General Manaa»ﬁ‘i

Southern Railway, Headguarters Office,
Park Town PO, Chennai - 3.

The Chief Personnel Officer,
Southern Railway, Headquarters Cffice,
Part Town PO, Chennai — 3

The Divisional Railway Manager,
Southern Raiiway, Trivandrum Dmsson
Trivandrum - 14.

The Senior Divisiona! Parsonnel Officer,
Southen Railway, Trivandrum Division,
Trivandruym — 14,

...Respondents

(By Advncate Mrs Sumathi Dandapani,Sr. Advocate & Ms. PK Nandini)

0.A.No.353/06

1.

F Anthoniswami,

Slo.Francis,

Ex-Castial | abourer,

Southern Railway, T rivandrum Dmssan_
Door Ne B/14 7 h@fku Theru

Pasukadai Vilal, Vikram Sing Puram,
Oftappidaram TK, Tuticorin Distt.

(3 Marirmathig,

Sfo.Gangaiyyan,

Fx-Casual Labourer,

Southern Railway, Trivandrum Dmssun.
Door Nn 4/39 Muramban PO,
Tuticorin Distt.

S Raman,
5/0.5ubbiah,
FY-Fneuai Labourer,

Southern Railway, Trivandrum Division.
Eiayarkuiam, Unnankulam PO,
Nangunery, Tirunelveli Distt.

S Nainar,
S/0.5waminathan,
Ex-Casus! Labourer,

Southein Railway, Tnvanuu uim Division.
Chamhaka Ramanalinor PO,

Nanchankuiam, Mayunen ' ‘rune!veh
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5. T.Paul Raj,
Ex-Casual Labourer, .
Southern Railway, Trivandrum Dlvrsron
Door No.50/5, Kailathi Kinaru, ‘
Par%vallikkottai, Tuticorin. o . ...Applicants

(By Advocate Mr.T.C.Govindaswamy)
. Versus
1. Union of India represenfed by the General Ma’hager,
Southern Railway, Headquarters Office,
“Park Town PO, Chennai - 3.
2. The Chief Personnel Officer, .
Southern Railway, Headquarters Office, -
Part Town PO, Chennai — 3.
- 3. The Divisional Railway Manager,

Southern Railway, Trivandrum Division,
- Trivandrum — 14.

4 The Senior Divisional Personn’el Officer,
: Southern Railway, Trivandrum Division, R
- Trivandrum - 14, . ~ ..Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr.Advocate &“‘_Ms.PK Nandini)

0.A.N0.424/06

C.Thankan,

- S/o.Chellan,

- Kizhakkekara Puthen Veedu,

Ramasserikonam, Pallichal, L _ '

~ Naruvamoodu PO, Thiruvananthapuram Distt. ...Applicant
(By Advocate Mr.M.P.Varkey) |

o Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai — 600 0G3.

2. Divisional Personnel Officer, . o
Southern Railway, Tnvandrum 695 014 - . . ..Respondents

(By Advocate Mrs.Sumathi Dandapam Sr Advocate & Ms. PK Nandini)
OANoSWICS . |

V.Chandrasekharan Nair,
S/o.Velayudnan Nair, . . - =«
(Retrenched Casual Labourer)
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Residing at Vadakke Ayahiyarathala,
Perumpazhuthoor PO, Neyyattinkara,
Thiruvananthapuram Distt.

(By Advocate Mr.M.P_Varkey)
Versus

1. Union of India represented by General Manager,
Southern Railway, Chennai - 600003.

2. Divisional Personnel Officer, ,
Southern Railway, Trivandrum - 695 014.

(By Advocate Mrs. Sumathl Dandapam Sr. & Ms.PK Nandmn)
0.A.No.553/06

1.  K.John Rose,
S/o Kutti Nadar,
Ex-Casual Labodur,
Southern Railway, Trivandrum Division.
Residing at Arachula Veedu,
Karavilai Nallur, Marthandam PO,
Kanyakumari Distt.

2. A.Johnson,
S.0.S.Arumanayagam,
Ex-Casual Labourer,
Southern Railway, Trivandrum.
Residing at Karumputhdttam, Kattathurai PO,
Kanyakumari Distt.

3.  D.Sankaran,
S/o.Daveethu,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Thozhikottu Vilai, .
Pootteri PO, Kanyakumari Distt.

(By Advocate Mr.T.C.GovindasWamy)
Versus

1. Union of India represented by the General Manager
-~ Southern Railway, Headquarters Office, |
- Park Town PO Chennai — 3.

2.  The Divisional Ratlway Manager
Southern Railway, Trivandrum DMscon
Trivandrum.

3. The Senior Divisional Personnel Officer,
Southern Railway, Trivandrum Dlwsnon
Trivandrum.

...Applicant

Respondents

| ...Applicants

. Respondents
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~"(By Advocate Mrs.Sumathi Dandépani,Sr. & Ms.PK Nandini)
0.A.N0.613/06 B

1. Shadananan Nair,
S/o.Neslakanta Pillai,
- Ex-Casual Labourer,
Edachirathoor Veedu,
Nadour Koila, Manchavilakam Post
Neyyattmkara

2. KlVijayakumar,
S/o.Kunhikrishna Pillai,
Ex-Casual Labourer.
Residing at Vadake Puthen Veedu,
Mankottukonathu, Amaravila PO,
Neyyattinkara. .

3. K.Ravindran Nair,
S/o.Kuttan Pillai,
Ex-Casual Labourer
Residing at Thekkeputhen Veedu
Kuzhivila, Nadour Kolla, Amaravila PO,
‘\!eyattmkara

4. K.Radhakrishnan,
S/o.Kuttan Pillai,
Ex-Casuai Labourer, :
Palanthala Veedu, Maruthoor,
Neyyattinkara PO, Trivandrum Distt.

(By Advocate Mr.T.C.Govindaswamy)
Versus
1. Union of india repfesented by the General Mana’ge'r,

Southern Railway, Headquarters Office, -
Park Town PO, Chennai - 3.

2. . The Divisional Railway Manager,
Southern Railway, Trivandrum Dlwsnon
Trivandrum.

3. The Senior Dlvxs{onal Pérsmnél 'Ofﬁcer
Southern Railway, Trivandrum Dlwswn
Trivandrum. .

(By Advocate Mrs.Sumathi Dandapani, Sr & Ms. PK Nandlm)

...Applicants

Respondents
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0.A.No.614/06

1. V.Rajendran, o
Slo.Velayudhan Assari,
Ex-Casual Labourer, o
Southern Railway, Trivandrum Division.
Residing at Mankuzhi Road, Chanal Karai,
Monday Market, Neyoor PO,

Kanyakumari Distt.

2. KPadmanabha Das,
‘ S/o.Kalipillai, - :
Ex-Casual Labourer, - -
Southern Railway, Trivandrum Division.
Residing at Krishnavahal,
Chemmankadai PO, Villikkuri,
Kanyakumari Distt.

3. P Micheal George,
S/o.Pankiyaraj, _~
Ex-Casual Labourer, :
Southern Railway, Trivandrum Division.
Residing at 17/22A, Aluvilai, Kandan Vilai,
Kandanvilai PO, Kanyakumari Distt.

~ 4. N.Murugan,

S/o.Nadankannu Nadar,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Kannattuvilai, Kannattuvilai PC,
Narniel Village, Kanyakumari Distt.

5. T.Padmanabha Pillai,
S/0.Thenna Pillai,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at Krishnavahai,.
Eraniel Melakonam, Eraniel Village,
Neyoor, Kanyakumari Distt.

6. S.Thenga Velu,
S/o.Sankaran Nadar,
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
Residing at 110-A, Kanjira Vilai,
Eraniel, Neyoor PO, Kanyakumari Distt. .

7. C.Raja Rathinam,
‘S/o.Chellaya Nadar, . -
Ex-Casual Labourer,
Southern Railway, Trivandrum Division.
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a7

S.Sunderdas,

S/o.Swami,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at 967/P, 46/2-1, Rani Thottam, :
North Street, Mesamony Nagar, Nagarcoil, -
Kanyakumari Distt.

- V.Regh Nathan,

S/0.Velayudhan Pillai,

Ex-Casual Labourer,

Southern Railway, Trivandrum Division.
Residing at Ethan Kadu,

Vellichanthai PO, Kalkulam,
Kanyakuman Dlstt

K.Velayya,

S/o.Krishnan Nadar,

Ex-Casual Labourer, -
Southern Railway, Trivandrum Division.
Residing at Meekanvilai, Karaykad,
Kasangadi PO, Kuruthamkodu
Kalkulam, Kanyakuman Distt.

(By Advocate Mr.N.Mahesh)

Versus
Union of India represented by the General Manager

Southern Railway, Headquarters Office,
Park Town PO, Chennal 3.

The Senior Divisional Personnel Officer,
Southern Railway, Tnvandrum Division,
Tnvandrum

The Chairman,
Railway Board, Railway Bhavan
New Delhi.

...Applicants

...'Respondents

(By Advocate Mrs.Sumathi Dandapani,Sr.Advocate & Ms.PK Nandini)
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ORDER

HON'BLE MiS. SATHINAIR VICE CHAIRMAN

All these Applications' raise a common 'question of law
~ regarding the age limits to be adopted for abscrpﬁon of retrenched
casual labour included in the Merged seniority List prepared under

the scheme approved by th Apex Court in Inder Pal Yadav case, in

Grs. C & D posts in the Southern Railway arising as a result of the
re-engagement exercise initiated by fhe Railways vide their Letters
dated 24.3.2003 and 20.6.2003. Ali the applicants are retrenched
casual labours and the reliefs sought for afe’ also the same. Hence
the OAs were heard together and are being dispose& of by this

common order.

2 For facility of reference aind for a better understanding of the
issue, the basic facts averred in these Applications are narrated in
brief in seriatum.

OA No. 271/06

3 Al the 21 applicants =re retrenched casual .labour of
Trivandrum Division borne on ths live register at Sf. Nos. 1911, 2344,
12018, 2017, 2799, 1972, 2204, 2306, 21 13, 2315 2983, 2246, 2052,
2042, 2082, 1909, 1933, 2097,1950, 2077 and 2119. They belong
to the OBC category. ‘They seek identical treatment as granted to

the applicants by the order in O.A 633 of 2003 confirmed by the
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Hon'ble High Courtin W.P.C. No 30832 of 2004~

OA No.179/04

4 The applicant herein is an OC Eandid'ate. His posi{ion .in the
; séniority list is Sl No 2101». He has prayed for QUashing the Railway
: _Boa'rd's - orders at ’Annexurés 5, 6 & 7 and the call letter of the
~ Railway Administraiion dated 9.4.2003. and consideration of his

"juniorslby the said cohmuniéation. He is a casual labour retrenched
~ prior to 1.1.1981.

~ OA No. 180/04

5 The applicant is S No 2509 in the merged list. Prior to the
| merger his name wés included ih the Iisf of persons retrenched prior
to 1.1.81 also.. He is an OC candidate. ' He has mentioned the
| names of two juniors who wére absorbed without reference to the
maximum age limit and seeks consideration under Para 179 (iii) © of
‘the IREM. |

~OA.No.915/04

6 Thg appiicént is} an OBC candidéte and is borne dn,'_thé Live
Reg.ister at Sl No 747. He did not réceive the cbiﬁEUniCation déted |
12.3.2003 through which the persons' in the seniority list 'befween 636
and 1395 were called for verification. He represe'ntéd " but no action
w_és forthcorﬁing.

OA 793/2005

7 The four applicants are borhe on thé‘ seniority" list ‘of casual
labour at S| Nos. 2.259,' 2301, 2248 & 2801 respectivefy."Théy are

seeking absorption in terms of the pfovisions in para 179 (xiii)(c) of



| 20-
the Railway Establishment Manual. All are OBC category.

~ OA No. 804/05

8 The applicant is an ex c'asvu’ai Iabeur of Palghat Division and his
hame is in Live Register at' St No ‘1369 His case was "not
| consldered as he has crossed 43 yrs. of age as on 1.1.2003, though
he was summoned for verification of records. He was retrenched in
1986. and was within the age limit at the time of engagement in 1979
as his date of birth is 1.6.1955. He is an OBC candidate. .

OA No.869/05

9 The applicant is an ex casual labour of Tri'vandrumv Division
retrenched on 6.12.81, l;is seniotity ie at Sl No 2001-A in the List. He
relies on the judgement in OA 633/2003.He belongs to 0BC

community. His case was hot considered as he had crossed the .age
| ‘I‘im'ivt of 43 years o |

”_OA Ne 242106

10 The applicant was retrenched on 15. "O 79. !ncluded .m the
merged seniority list at Sl No 2487 He belongs to OBC Category

Rehes on judgements in OA Nos 37/03 & 633/()"2 His date of blrth is

3 12 59 and he completed 43 yrs and 29 days as on 1 1 2003

OA No 272106

| 11 The applicant is a retrenched casual labour of Palghat division

borne on the Live Regaster at Sl No 776. He had earher ﬁ!ed OA

' No 718/04 followed by CPC No 72/2005. He beiongs to SC

commumty HIS date of bll"th is 4 6 1957 hence he was re;ected as

he had cempxeted 45 years on 1. 1 2003 he reiles on the judgemem
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' 'OA No.334/06

12 Theapphcant is a retrenched casual labour ;)f iTriVandrum'

division and is borne on the List at SI No 2038.  He relies on order in

OA 633/03 as the applicant therein was 55 yearsold\’rvhéréé"s he is

~ aged 50 yrs. His date of birth is 7.4.1956 and he is an OBC
‘candidate. | |

'OA No. 335/06

13  The applicant is an ex casual labour | of Trivndrum division
borne on the Live Register at S| No1990. He relies on the order in
OA633/03. He belongs to OBC and his date of bith is 20.1.1956.

' OA No.336/06

14 The applicant is a rétrenchéd casual labour of Trivandrum
 division borne on the Live Register at S| No2049. He claims that he
is entitled to be considered as provided in para 179 (xii)c of the
IREM. He relies on the order in OA 633/03. His date of birth is

' 9,.31954 and he belongs ftd QBCf“" ‘

" OA No: 352106

16 The nine applicants are retrenched casual 'Ié'_b':dUrs of
Trivandrum division borne on the Live Register at Si Nos 2033, 2663,

2251, 2254, 2541, 2069, 2096, 2280 and 2284 They claim that they

" are similarly situated as the applicant in OA 633./03. The applicants
.aré; al pefédné in the OBC category. - :

" OA No. 353/06

16 The five ‘applicants are re{rehched’éasua! 'Ia'bpurs‘bOme on the
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Live Register at Si Nos 2933, 2264, 2661 2539 & 221 4 They have

.. submitted that they are adentncauy e;tuated ske the apphcant in OA

- 633/03 and are en‘_ﬁﬂed to pdenm:al treat_mem. u

.. OA No. 424/96

A7, The .appiieant is a pre—1981 retrenched casua!"labour_ and
figures in the merged seniority list at Sl No 2C09. He"‘ relies on
orders of this Tribunal in OAs 386/05, & 766/04 and the Hon'ble High

Court‘s order in W.P.30832 of ACM His date of bnrth is 2 2. 57 and

 heis an OBC candidate.

‘OA No. 514/06

18 The applicant is a pre-1981 ex-casual labour of Tnvandrum
~ division borne on the Live Register at Sl No ?098 He hae rehed on
- the order in OA. Nos. 386/2005 and 766!2004, HIS date of birth is

L 11_';1 1.53 and he is an OC candidate.

~ OA No. 553/06

19 The three applicants ara. ex-casua! :abou in the Tnvandrum
~ division borne on the Live Pegister at Si Nos 2026 21 74 and 2123
vrespectlvely They rely an paral79 (xu)c of 'REM and the order in

- OA 633/03. They are alt OBC eandndates. -

. OANo. 613/06

20 The four applicants are pre -1 981 retrenched casual |abours of
Trivandrum division. They are borne on the lee Reglster at SI Nos
2783A 1998, 2015 and 2137 They rely on Para 179 (xu) c and the
- order of this Tribunal m OA 633/03 They are OBC candidates

OA 614/06
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| 21 The ten applicants are ex-casual labbours be}o_nging to
Trivandrum division and borne on the seniorify list at Si -NOS' 2076
2130, 2034, 2012, 2064, 2809, 2060, 2065, 1900 and 2050
respectively. They’ rely on Para 179 (xii)c of the IREM and the order
in OA 833/03. All are OBC candidates. | The 6™ ~and 16“‘ applicants

 are pre-1981 retrenchees.

22  As seen from the .above facts as narrated, the sum and
substance of the submissions of the applicants is that they vere all
persons with long years of service in the Raiiways and rxow ﬁnd
themseives excluded from being considered for screening and
absorptlon on the grouhd.of their being over-aged only because of
 ‘their longevity in service and though they app_eared before the
* authorities for the screening as per the circular letters dated
24.3.2003 and 20.6.2003, their juniors were _selected. ‘everleoking
them. o |
Grounds taken are mainly:-

23 '('1)- They are all borne on the list of retrenched casuai
labourers prepared as per the direction of the Hon Supreme Court in
inderpal Yadav's case and are therefore entitled to be abeorbed in
their turn as provnded by the Hon Supreme court m the said

judgement.

(2') They are persons 1dent|caiiy srcuated iike the apphcants in

OA 633/2003, upheld by the He ‘ble High Cour“ of Kerala in W.P.
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. (C) 30832 of 2004 and entitied to similar treatment.

- (3) - They are entitied to be screenad and ap;':éointed: without |
- .any age limit as provided in para179 (Xll) © of the Indian Railway

.. Establishment Manual Vol I. -

(4) There was no age limit in existence during 1998,1999, |
2000 etc when persons similar to the applicants were invited to be
considered for absorption and any “subsequent prescripfion is

therefore discriminatory.

(5) The orders of the Railway Beard in Lr No E(NG)
""..I_|IQQICCI19 dated 20.9.2001 and Lr. No.E(NG)i-/95/PM-l dated
' '_,,1,;1.1.91 and Lr. No E(NG)-IIf91/CL/71 dated 25.7.91 are against the

vfdecisions of the Hon Supreme court in Inderpal yadav's case and the

prescription of age limit for absorption of persons from the mergéd
seniority list is wrong.
24  Reliefs sought |

 ' . The ;reliefs_' sought in OAs 271/06 and 180/2004 are taken as
representative  of all’ the above mentioned OAs with minor

‘modifications and extracted as under:-

a) Declare that the applicants are entitled to be considered
for regular absorption having regard to seniority as a casual

labour and refusal to consider -on the ground that he had
crossed the age of 40 years is wrong and illegn!
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aa) To declare that the Annexure A 4t6 A 6 are wrong illegal
and discriminating in nature, void and not enforceable against
the applicant | - | |
b) To declare that the applicants are entitled to have an
identical treatment as granted to the applicants in OA 633 of
2003 confirmed by the Hon'ble High court in W.P.No 3032 of
2004.
© To direct the respondents to consider the applicants in
preference to and on par with their juniors with all
consequential benefits emanating therefrom.

(d) Pass such ‘orders or directions as deemed fit and
necessary in the facts and circumstances of the cases

~

e) Award costs of and incidental to this application.

Respondents' contentions
25 The frespondent's have generally contended that

 (1) There is no provision or direction in the scheme prepared
by the Raiiways as pér directions of the Hon GSupreme co'urt in
Inderpal Yadav's case for empanelment irrespeétive of age,
educational qualification, medical fitness etc. and the same has'to be

regulated according to the extant policy.

- (2) ltis not correct to say that there was no age limit 'prior to .
2003 as per the provisions in the Manuél, the admiésible age
relaxation for appointment is only the period equalt ‘to_» tﬁe' périod
served as casual labour. |

' (3) Annexures R! & R2 enhancing the age I,ir‘nits are issued

'.by the Railway Board and they have statutory force ahd tﬁe

abplicants have not challenged these circulars. The recognised
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_ Trade Unions were he_a»rc}ﬁ_befqre_,‘_js;ﬁue_,gf:}thegg:; instructions.

“ The applicants as_cou!d “ pe,se_gp' from the fac{s are aged
above45 years. The relaxation gfl"'u__'pper age ili,{ﬁit‘-fOr'abSOrption of
.ex' casual labour borne on the list has been a!!owed ‘. up to 40 years in
the case ovfi'ge'ne'ra_! cariﬁdvida'te‘:sASU in fh’é case of OBC candidates

and 45 years in the case of SC/ST candidates from July1991.

- {5) ~ They y'ére not e“ntitle'd_to’ idgn_tical treatment as granted to
the applicants in OAG33/03 as vacancies that arose in that case were
" pertaining to the period 1998,1989 andZOOd.ahd ' hehcé it was held

therein that Ra‘ih;«vay' Board's letter dated 20.6.2001 had come into

" force subsequentfy with prospective effect.

(6) They alsc rely strongly on the Judgemen’t of the Madras

Bench dismissing similar pleas of ex casual labour in OA 454/2005. |

(7) They have aiso submitted that thougn the order in OA No.
" 33/03 was implemented, subsequently when orders were passed in
ancther case OA 386/2005 following the dictum in OA 6332003, the
~ same had been challenged in WP(C) No.17375/200€. The Hon High
Court has granted a stay in the matter. The order in CA 145/2004
fol’iomhg":,the‘: order in OA 386/05 has aleo been appealed against in
W.P(C) No.16330/2006  an d the Hon' High ‘court of Kerala has

granted, stay of ‘operation of that order in that OA. W.P(c)
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No0.246/2006 is also pending against the order in OA 606/2004 in
which stay has been granted." Ordef in OA 615/2004 has also been
challenged in W.P © No.1 0066/2006.

26 | have heard the L--ea.fned counsel for both the Pla;rties and their
arguments ‘are mainly oh the same Iines as on récord. The claims of
the petitioners are examined one by one with referenée to the
avermenté of the respondenfs ahd'the material on record and the

judgements and orders referred to therein.

27 One of the main contevnti»ons. of the petitioners is:that fixing of
~an age limit for consideratidh of absorption is against the spirit of the
judgement of the Apex Court in Inderpal yadav's case. The

respondents contend that the judgement in_Inderpal Yadav & others

Vs UOI & Ors (1985 SCC(L&S) 526) is in respect of the casual

labourers who were in service and retrenched after 1.1.81 and it is
. hot applicable to the applicants retrenched prior to 1981. However

m'comphance of the judgement in Dakshin Raﬂway Emplovees Union

case (AIR 1987 SC 1153) which is applicable in respect of casual

labour retrenched prior té' 1.1.81 the names of - such applicants were
included in a supplemehtéry list and conséquent on the order of the
Tribunal in OA 170694 both the seniority lists of casual. labourers
retrenched before and after 1.1 ’81 have béen hérged and iﬁ that
merged list, the applicants’ names figure. ruﬁher they contend that

the list p; sparad is for possible re-engagement and -not eventual
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. absorption. ‘

~a) ' is accepted that the apphcante m these OAQ be!or'g to
two categories viz those who were retreﬁched pnor to ’l 1 81 and
those who were retrenched after that date .The apphcants in OAs
v179i04 180/04, 248/06, 424/086, 514/06 61 3[08 and 614!06 are pre-
- 1981 reirenchees a3 seen from the record. There oould be some
others also. it is also accepted that consequent to thls Tribunal's
judgement in OA 1706/94, the first list and the suppﬁementary list
were merged and a merged seniérity list as cn 1.7.96 has been
prepared and all the applicants wit.h- a féw excéptions ( the
respondents have contested the identity of the applicants as given in

some of the applications like 336/06, 353/(}6 Bi ”3/""3") are included in

| thts list and their serial Nos as provided in ihe "‘“xphca‘ﬂons reflect
| their seniority in that list. There has been no contest of this seniority
and' it is a final and accepted position. The operative portion of the
order in OA 1706/04 :eads as under: | o |

“ The letter dated 2.3.87 does not authorize the preparatlon of a

supplementary seniority list and we do not find anything to

~ warrant treating the group not in service on 1.1.81 differently by
placing that grcup on a supplementary seniority list with lower

priority.

However, respondents have been acting on the first
seniority list all these long years and it will not be cenducive to
the interests of administration to unsettle matters at this point.
We, therefore direct that the seniority list prepared pursuant to
the orders dated 11.986 and the supxemmtary ﬁst prepared

any engagement /reengagement/disch .,;.._'“é made after 1.7.96
shall be in accordance with th e merged semonty list. Any
“person already engaged/reengaged prior to 1.7.96 will not be
disturbed. After 1.7.96 any engagemse ent / reengagement /
discharge wili be only in the order of their position in the
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“merged seniority list. In other words the perscn who is already
engaged by virtue of his position in the erstwhile Live register’
would be discharged merely on the ground that he is junior in
the merged list and that his seniors in the merged list are not
engaged, but if he is discharged after 1.7.96 due to any other
‘ground, he will be re engaged only in accordance with his
seniority in the merged seniority list, any reengagement after
1.7.96 wiil be in accordance with the seniority in the merged
seniority list.” -

" One thing is clear from the abéile that in the merged list both the pre

- - 1981 and post 1981_ retrenched casual labour were amalgamated

presumably based on the length of service and that prior to the
- _'j:"_pi'ép,arva’vtiqnj of this list for ten years after the judgement in Inderpal
Yadav‘é, ca.se," the Raitways had accorded priority to ébs’orption of

~ only the”;:iost 1081 cases. vAnd it was only after 1997 that thé merged

. list was'being 'operated upon. fhis'c'ou.ld be one ~f thé reasons that

~ the pre 198‘! casuial %abour are sti“ remaining to be absorbed. Since
the decision in the DREU cese was to  include ‘the' pre 1981
retrenched casual la‘b‘ourl also in't.he same sohéme as apbroyed in
~ ’Inderpal Yadav; by the Apéx Cc;u& aﬁdthe\ perlsonnel. of both the
| categories got merged into one list; there' is no doubt that the

‘principles forming the basis of the directions in Inder Pal Yadav

| - would apply without any distinction td an“the personnel in the merged
list prepared as on 1.7.96 and the contention io that effect by the
'res'pondents is ﬁot tenable.
b)‘ Let US'noW.exémine the principles enshrined in the
Jjudgement in InderPal Yadav's case. In ‘t‘zs case, the court ‘was

examining a flood of 80 petitions received from workmen styled as
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Pro}ect casuai_ labour' who had put in continuo_us service for years
on end rangmg from 1974k.ti¥! 1983andwhose semces were
’fermmatedonthe bSea that the _projectsuv'vé_t-‘e wound up or their
servzces weréno mére néedec!. The Railways then 5zirrie up with a
scheme for the%} absoi'ption as temporary workmen on,-,.co’rﬁpletion of
360 days of continuous employment and the Court with certain
" modifications accepted the Scheme and directed its implementation.

" The Head Notes in Inder Pal Yadav Vs UOi (1985 2 SCC 648)

summarises these decisions succinctly and is extracted below

“ Labour and services-Industrial Disputes Act,1947_ sections
25-F and 25 G- Casual labour employed on Railway Projects in
continuous service for more than a year- Termination of their
service on ground of winding up of the projects not justified-
during pendency of their petitions before Supreme court,
Railway administration framing scheme for their absorption as
temporary workmen on completion of 360 days of continuous
empioyment- Scheme made applicable to those in service as
on January 1, 1984~ since choice of that date likely to create
arbitrary discrimination, scheme accepted by supreme court
subject to modification in the date from January 1, 1984 to
January 1, 1981- Absorption should be in order of length of
continuous service — Principle of last come first go or in the
reverse first come last go under section 25 G to be
implemented- other suitable directions given.” -

Further in para 6 it was heki

“6. To avoid violation of Article14, the scientific and equitable
way of implementing the scheme is for the Railway
administration to prepare a list of Project casual iabour with
reference to esach division of each Railway and then start
absorbing those with the longest service. If in the process any
adjustments are necessary, the same must be done. in giving
this . direction, we are copsiderably inflienced by the statutory
recognition of a principle well known in industrial jurisprudence
that the men with longest service shail have priority over those
who have joined laer on. iIn other words, the principle of last

_ come first go of to reverse it first some last <0 a8 enunciated
in Saction 25 G of the Industrial Disputes Act, 1947 has been
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“accepted. We direct accordingly.”

s e\(ident from the above fhaf th;elSchemé épbrovéd was for
 temporary absorption of these wprkmen within a fixed time frame
- which as seen from the schedule given in para 3 of the said
" judgement was to be implemented within the dates prescribed by
the court;, which after the changes in dates as mentioned in the
* order shouild have been completed by 1984. since the Judgement in
DREU case ordered the same treatment to »pre- 1981 casual labour
also the»y should have also been absorbed as temporary workmen
by 1987-6r so. Thus ii“the'_’mfo judgements were imb!emented fully
the méfged list of retrenched employees till 1987 should have been
gréhtéa""Tempcirary ‘status and’ also 'sth!d have got absorption in
Group-D posts by now. The respondents have not stated '%any;/vhere A
in their replies whether the applicants here were grantec Temporary
- status There is a mention in oné of the Teply statements ";chat only
fﬁ&é’éa‘éuai labour in the open line had been treated -astemporary,
if that s s0, it would amount to saying that the directions in Inder Pal
Yadav case have not been irriblemented in the case of Prcjec‘t labour
~ and the impiemehtétibri'i‘ha's'"'been only to the extent of' preparing a
list and the absorption even on temporary basis is still .hanging fire.
The respondenfs state that the directions of the Apex Court are
. meant only for possible re-engagement . While such a contention is
not tenable at all in view of.the cleér wordings of the order as

quoted above and the use of the term ‘absorption ‘ recurring in the
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&

judgement, even re- engagement on' pnorsty‘ haq bee.h denied to
them. After remam ng in the Reg;sfer ;or two decades for no fault of
‘thetrs they have now been ehmtrated ‘rom cers;derat%m by vsrtue of
the prescr;p_téon of an age !tmlt‘and hence driven to knock at the
doors of the Tr sbuna ’\go doubt the consnderaaw now is for regu!ar
*empioyment as Gr ° which is the next step c“‘ﬂ&f' t‘we temporary
absorption and the respondents contend that certain Rules have to
be fot%oWed in such é situation. if 'thé judgnment in Inder Pal Yadav
was fo!towed in letter and spirit the situation as now existing would
not ha\/n arisen. Therefore in this background we si*al‘ examine the
_\nres and applicability of the Rules pertammg o age fimits for
;‘ab;sorptiqn of casual labour as Gr.D. which are under challenge in

these QAs. :

28 Another main contention taken by the appizcanm is that they
are ‘entitied to be canmdpred in terms of th prov:aaonq Qf para179

lxm) O of the Ras!wag f:'a‘rabhshment Manuai and snder the sald Rule
‘_,there IS no ag#‘- iaglis p"escnbed for absorptson of casual iabour and
that .the Ran!way Board's orders dated 20. 92u’31 which has been
| f?&!o@ed.:é"n the screeningf:exerccsem'2003 therefore cannot have any
_overrigi_ing,:eﬁect over the Rules, beinQ ‘adn%'inistratéve i';rzisiructior{s.
'n org:l,e;,to consider this - aspect, | have examined 'i:'he éafes and
,inst_ructions and with 2 view f.owéﬁpfe’cié‘-:é "the- 'Vmgéiﬁéafions brought

about chronologically these instructions are reproduced verbatim



Para 179 (xiif) © as in IREM Vol | 1989 edition —

© A register should be maintained by ali divisions concerned to
indicate the names of casual labour, substitutes and temporary
workmen who have rendered 6 months service either continuous
or in broken periods, for the purpose of future employment as
casual workmen and also as regular emplioyees provided they are
eligible for regular employment. The names should be recorded
strictly in the order of their taking up casual appointment at the
. initial stage and for the purpose of empanelment for regular Gr D
posts they should as far as possible be selected in the order as
- contained in the aforesaid registers. In showing preference to
casual labour over other outsiders due consideration and
weightage should be given to the knowledge a d experience
gained by hem. Other conditions being equal, total length of
service as casual labour, either continuous or in broken periods,
“irrespective of whether they have attained the temporary status or
not, shouid be taken into account so as to ensure that casual
labour who are senior by virtue of longer service are nof left out.

Note: absorption of casual labour/ substitites in regular ‘
vacancies will be subject to each casual labour/ substitutes being
found eligible and suitable for such absorptior:.

(b) Relaxation of age limits is actualiy dealt with in para
115 of the IREM. The relevant sub para (iv) reads thus:

“(iv) for direct recruitment to all Group C and Group D
vacancies, serving employees who have put in three years
continuous service in the railways will be given age relaxation to
the extent of service put in,subject to upper age limit of 35 years
not being exceeded. Similar zge concessions will be applicable to '
such of the casual labour/substitutes -as have put in three years
continuous or in broken speils.”

This position which was prevailing with reference o Board's
orders dated 28" Apnil 1979 i:ontihued till Board’s letter no E( NG /

g1/ CL/M dated 25" July 1991 was issued which reads thus!
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Relaxation of upper age limit for casual labour/substitutes for
recruitment against Group C and Gr. D posts.

“In terms of Ministry of Railway' letter No E (NG)I/79/CLIY
. dated 28" April 1979, a casual labour/substitute who have put
. in 3 years ( at one stretch or in broken periods) are granted age
- relaxation up to the period of service put in subject to the age
~ of 35 years not being exceeded. The Ministry of Railways have
~since reviewed the position and decided that age reigxation to
4he extent of casual labour /substitute service put in subject to
upper age limit of 40 years in the case of General candidates
and 45 years in_the case of SC/ST candidates not being
exceeded may also be dranted in the case of  casual
. labour/substitutes as has been agreed to in the case of serving
. -employees vide Board' s letter No E (NG) 90 /PM130 dated
- AT May 18917 ) E

The Para 115 (iv) was however amended to the above effect

only in 1999 vide Advance correction slip No 6.

(¢) Further, in terms of Ministry's letter No E(NG)Il/99 dated
.28.02.01 such relaxations seem to have been extended for
”abéorption A-.éf ex Cas:uvai\ iaboU? | bofne ‘0?‘.1‘: %v,ive: casual Labour/
. Supplementary Live Casual Labour Registers and age relaxation
_ has been allowed up to 40 years.in_the'case ot general candidates,
,. 43_yéa_frs in the case of OBC Candi;JIates and 45 Yéars in the case of

‘-:SCIST candidates, .pzrovided tﬁey hléve pgt .in.'t%‘\‘re.e years;service in
continuous speils or in broken per.iods. This letter has. not been
produced but has been referred to .in the subsequent letter dated
1 20.9.2001 which has been produced. It has to be logically construed
therefore that the earlier instructions in April 197%and 1991

reproduced above were applicable to serving casual labour and the
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age relaxations were made first applicable to ex- casual labour in the
Live Registers only in 2001 for the first time.
(d) The next order came to be issued on 20.9.2001 and is

reproduced below.

No E(NG)II/98/CL/19 20.9.2001

In terms of para 6 of this Ministry’s letter of even
number dated 28.2.2001, relaxation of upper age limit for
absorption of ex casual labour borne on Live casual
labour/supplementary casual labour registers has been
~allowed up to 40 years in the case of general candidates,
43 years in the case of OBC candidates and 45 years in
the case of SC/ST candidates, provided that they have
put in minimum three years service in continuous spell or i
n broken speils as per instructions contained in this
Ministry’s letter No E(NG)II/S1/CL?71 dated 25.7.91 read
with their iewetter No E(NG)I/95/PM-I/I dated 11.1.99.

2 The question of removal of minimum three years
service condition( continuous or broken) for the purpose
‘of grant of age relaxation to casual izabour as mentioned
above has been taken up in the PNiM-NFIR vide agenda
item no 41/2001. AIRF has also taken up the question of
enhancing the upper age limit. The manner has been
carefully considered by this Ministry It has been decided
that in partial modification of the instructions quoted
above, the ex casual labour who had put in minimum 120
days casual service, whether continuous or brcken spells
and we e initially engaged as casual labour within the
prescribed limit of 28 years for general candidates and 33
years for SC/ST candidates, would be given age
relaxation up to the upper age limit of 40 years in the case
of generai candidates. 43years in the case of OBCs and
45 vyears in the case of SC/ST candidates. Other
provisions for their absorption in Gr D will remain
unaltered.

(3) rhas also been decided that the ex casual labour
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who become ellg:ble asa resu{t of above madmcation will -
be consndered for absorptlon wath p! oepecwa effect.

(4)' Please acknowledge recezps

Sdi-
Executive Director Railway Board
(e) . By .the dbO\Iﬁ' letter it'is clear # Nat wmt was mtended by
' thls o_rdei' ‘was only tha‘t the age relaxatien granted by the earher
order "d;;(t;‘e%d 20.2 2001 was extended-. to those with minimum of 120
daysofsewece also, in»o’ther words,“thé stipu!ation of fﬁinimum 3

years ‘service in the earlier orders was reduced to 120 days.

29 ~ From tﬁe chronological sequencé ‘narra'%:ecﬁ_iz}bo‘ve it is evident
' that relaxation of zge limits provided for casual labour included in
. 'tﬁé..Li\)e Registér a6 ma:intained Aby the Railwavs from 1 979 or earlier
’wére eﬁdeéhded to retrenched casué! !ab%iu}f_‘{:si‘\%y in February 2001.
~ Then thélque:sﬁcn arises Qheth_er' any limit existed =t all and whether
an;{;‘ age hmsts Were being enforced pr‘ier".‘fthi}{Zﬁ? There is no

Acatégoricé{l;"avermér’f from the respondents in this regard. They have

o mere!y stated thal semonty has not been overiooked in the

empanelments he?d eﬁar!ier in 1998 1999 and 20(3(} This questnon
. had come up in OA533103 before,thrs Tribu'ﬁa‘! when certain casual
labour bearing éeniority Nocs betweeﬂ 202 ic ?Qéshad approachéd
. fqr.' relief aggrieved by the fact ,that their EQnéc)rs were being

considered in “he 2003 empaneiment which is chalienged in these
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" OAs. In the pleadings in that OA the respondenis have contended

that the provisicns _Q:;r ths E%EM were not apphoabae in the case of
retrenched casus! §abou§"‘er3_and e_uch instructions pertam to persons
who are in service. (parab of the Qraer refers). The following finding
has been given by the Tribunal in para8 of ihe a?der. * Admittedly,

even the casual {abourers whose ﬁames haw— been placed as per

_ paragraph 179 (xi)© of IREM no age res’mct;on has been given. On

. perusal of the Hon Supreme court’s ruling it is also clear that there

Ve

is ho age restriction whatsoever has been placed in that decision .
lam very much in agreement with the same &3 there is no evidence
produced to the contrary that age limits were being appﬁed in the

previous years.

"30  Further, there is an excluswe chapter X in IREM Volll- 1990

' edition on casual labour and their service emcz!tlons. Para 2006

thereof deals specifi ca!!y with absorption of ca eual labour in regular
vacancies and relevant portion is extracted under to show that age
relaxation was to be automatic:‘ if enrolled within the prescnbed age

limits.

2006. Absorption of Casual Labour in regular vacancies-
Absorption of casual labour in regular Group-D employment
may be considered in accordance with instructions issued by
the Railway Board from time to time. Such absorption Is,

however, not automatic but is subject, inter : slia, to availability

of vacancies ' and suitability and eligibility of individual casual .
labour and rules regarding seniority unit method of absorption

etc. decided by the Railway Administration.
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X X X X X X X X X X X
(ur) Aslong asitis esLainshed ‘that a casual labour has been
~enrolled within the prescribed age limit, relaxation in upper age
imit at the time of actual absorption should be automatic and
guided by this factor. In old cases where ihe age limit was not
observed, relaxation of -age should be considered

sympathsauca%hf The DRMs may exercise such powers to grant
'relaxatlon in age limit.

- Therefore the operation of such a restnc tion allof a sudde"v after two
- decades of the drawing up of the scheme was clear!y arbatrary and
~ discriminatory. and the applicants are right in. contending that they
are made to suffer for their long service when the.inienﬁon was 1o

- give them relief on account of their long service.

31 Ancther reiated contentlon of th e applscanu is that they are
entit %ed to identical freatment as the apphmnm iry OAB33/03 which
has been refuted by the respondents on tﬂ% gmuﬂd that the
vacancies under dispute in that case wers | ertammg to the ‘period
-1998,1999 and 2009 anq hence thpse vacancies were not to be filled
up as per Railway Board 's ietter, which came into force subSéquen‘dy
" on 20.9.2001. No doubt that OA was allowed by-.th?s Tribunal on the
ground that the Board's letter coﬁld not be extended to the case of
“the applicants in 1998 recruitment. Relevant portion of Para 8 of the
order is extracted undsr:- N | |
: “Moreover it is an admitted fac:.’r t., .t the absorp?lon of the
vacancies arose in 1998/1999/2000 and process of selection
was started in 1998 and it was complated on 24. 3.2000. tis a

well settled "ha‘t a ru!e/regu!at:on or any other instruction
cannot have g life before it is born. This Railway Board's letter
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is dated 20.9.2001. By the time the process of selection has
already started and therefore | am of the considered view that
 this letter will have prospective effect and not retrospective

effect. Therefore the age restrictions if ar.y could only be

implsmented caa..bsequem’: to ZOﬂznrﬁanﬁ not much before
E‘ﬂa{t 35 . ) X

Obviousily the Tribunal in the above OA was only concerned
* with the retrospective application of these instructicns and was not
required to gé into the legality of the orders prescribing age limits as
these orders had not been challenged. In some_csf the present OAs
the vires of these orders have themselves been challenged -and

hence in ;the light of the findings above | hold that they are arbitrary

~ and discriminatory and they deserve to be guashed. For the same
" reasons and ﬁndings rendered in the e OAB32/03 as confirmed

‘above it has to be held that th e conclusion reached in that OA that
appiiCants therein should be considered without reference to age

limits are applicable to the present set of CAs ioc.

:32'  The respondents have initheir replies drawn support from the
decision of the CAT Madras bench in OA 454/2005 dis_missing
similar pleas. | have gone through the same and finc }tha_t the
o decision in that OA was based on an admission by the respondents
that the fixation of age limit with necessary relaxation was taken even
in 1991 itself and this had oniy been modified o the advantage of
the ex-casual labourers by reducang the pericd of casual labour

service to a minimum of 120 days and-that this policy decision has
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been in vogue and complied wrth um‘ormly from 1991 and as these
| remamed unchanged Lhese have . become ﬁnai and it cannot be
questioned as arbzsar'-*aw aﬁd unjust-at thls point of time. Further it has
also been found that most of the appucants had not produced correct
documents and their services could not be verified and confirmed.
The position as brought oQt by the respondents in the Tfivandrum
- and Palghat divisions is quite different. There is no averment that
the respondents were following the age limits from 1991 onwards, in
| fe;bt, the order in OA 633/03 makes it clear that it was not followed till
2000. Moreover, from the orders extracted above in para - it is clear
“that the 1991 instructions did not apply to ex casual labour, if it were
so there was no need to issue an order in 20.2.1991 extending the
relaxation to ex césua% labour. | also do not think that when a list
was drawn up by the Railways consequent to the directions of the
Supreme Court. 't would have been dén e after proper scrutiny of the
records available with the respondents and whern the seniority has
- already been fixed on ihe length of service as borne out from records
at that time, it is correct on thespart of the respondents to shift the
, \responsibility of proving their service on the casual labour after
twenty years. Hence | am not able to accept the reliance placed by
the respondents on the above judgement of the Madras Bench which
‘has been rendered on the basis of the pieadings made by the

respondents therein.

33 - The picturs that emerges from the above divcussions is that



41-

*th*e':épp!icahts‘f* belong to a category of “Project casual labours” who

were treated on a different footing from the “open line” casual labour

i the Railways, whose cries of help were heard by the Hon'ble

Supreme Court in the celebrated case of Inder Pal Yadav vs Union

- of India in 1985 and it was directed to give them temporary status in

a phased manner as laid down with a time schedule in the

* judgement itself. The Railways prepared a list of such casual labour
- with 360 days of service as on 1.8.86. Subsequently by another

| judgemenf in DBEU Vs. General Manager, Southern Railway,

casual labour who were not in service as on 1.1.81 the dut off date

- fixed »in' the earlier judgement but had completed 360 daye of service
‘wei'e also directed to be included in the same scheme. B'ut the
' Railways prepared a SUpplémentary list of such p.ersons'. Though, in
” thé normal course -in accordance with the principles enunciated by

" the supreme court in the judgement and also the provisions in-the

IREM that preference should be granted to longer years of service, to

‘be reckoned from the first appointment as casual labour  the

persons in the second list should have been given priority; the

- respondents started operating the first seniority. list. - This position
'was corrected by the order of this bench in O.A. 1706/94 by a

~ direction to prepare a merged 'seniority list. The responde'nts it can

be observed had therefore always given a step motherly treatment

to the Project casual labour and further,.discriminajted within their
category by overlooking,those’:--whd had been in their service earlier

“with the result that these personnel have been waiting in the so
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called Live Register, without any benefits whatsoever fo{ two

decades in spite of the intervention '-pf the Supreme court. The

- scheme as approved by the s'up_remei'_court was meant exclusively

for ‘their benefit but except fof their inclusion in a list, the benefits

' contmued to elude them. it would not be an exaggeration to say that

though they continued to be “LIVE", they couid not get a means of

LIVELIHOOD" These persons in the merged seniority list should

" have been freated on a-different footing and efforts made to absorb

those of them who were fit and eligible on priority so that this list
could have been exhausted by now. That would have been in the

true spirit of the Supreme court order. Instead they have been further

‘-:.subjected to fixation of an arbitrary age limit which is in any case is

available to all employees in all departments for absorption in Gr. D

service. Their peculiar circumstances do not seem toc have been

" taken into consideration at all. While extending the orders

applicable to all employees to them in the year 2001, the fact that

_thesef persons had been engaged prior to 1981 i.e. 20 years back

~ when most of them would have aiready been in the age bracket of 24

to 28 years does not seem to have weighed with the Railways at all.
If at all any age limit was necessary as argued by the responqcnté in

the interest of safety and proper maintenarice of tracks etc, the

| Raiiwayé should have considered fixing a higher age limit for this

c‘ateg"or.y',' then at least ‘it ‘would have amounted to relaxation,

whereas now it can be termed a restriction only and not a relaxation.

: The Hon'ble High Court of Kerala while confirming the order of this
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Tribunal in OA 633103 has rightly observed as follows:-

- ©“ 5 _The Tribunal had noticed that these instructions had come
long after the petitioners had been brought to the Live register
~and the railway administration -had not taken note of -the
circumstances that it was not a case of fresh recruitment as
such, There was no such embargo, prescribed as could be
gathered from the judgement of the supreme court in Inder Pal

- Yadav.: It was for the above reason that the Tribunal had

~ directed that the cases of the apphcants should be considered

' ignoring the age factor.

| The applicants_are a vanishing group and as the view
point of the Railway administration had also been taken notice
of we do not think that the stand taken by the Tribunal was so
unreasonable for this court to interfere.” :

_‘33 | am in respectful agreement wnth the same and am of the

consrdered vrew that thls vanishing tnbe as in cluded in the merged
”_semority iist deserves to be treated on a daﬁerent footmg and the
| orders of the Rallway Board fixing the age limits as apphcable to
others is arb'trary and |ilegal and in contraventeon of the Ietter and
_spmt of the Judgement in Inder Pal Yadav's case. However it is to
be noted that the empanelment process ohatlenged in these OAs
was commenoed in 2003 and the apphcatlons were filed during the
" ,’period 2064 to 06 and during the pendency“ several peopte were
appointed in the vacahoies. it witl not'be. c-onvduci»ve' to the interests of
administration and also to these emptoyees to unsettle 'these
persons now. During the hearing it was mentioned that -many
persons who had joined had left the jobs and still posts are available

for being filled up.
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34 For the above mentioned reasons, | am of the considerqg View k

(

that the ﬁndinge of this Tribunal in the vanous earliar order,n the
- same issue ‘have been vindicated in the Hon Hign court's order

referred to above and it is the correct and legally vaiid solutiow to the

problems of this category of retrenched casual iabour who have been

waiting for Justice for long years. |
'35 In the result, |- quash Ministry of ‘Railways Letter No E(NG)-
I/99/CL/I19 dated 28.2.2001 and the letter of even No dated
- 20.9.2001' to the extent it relates to the retrenched casual labour
placed in the merged seniority list tracing its origin from the
directions in Inder Pal Yadav s case and as prepared consequent to
. this Tribunal's order in OA 1708/24 and diract that the applicants in
these OAs be considered for reguiar absorpticn in the existing
vacancies having regard to the seniority in the above | mentioned
rnerged list and without applying any age limit subjectv to medical
fitness and other conditions for such ebsorpticn- being fulfilled. The
appointments made so far shall not be disturbed The respondents
shall also endeavour' to exhaust ‘tiiis list as'eariy as possible yvhile
ﬁlling up future vacancies so tha’* this category are not again driven
to knock at the doors of the court for Justice Appropnate orders
shail be passed and communicated to the apphcants within a period
of four months. OAs are allowed. No costs.
" Dated 14.3.2007
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