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9 

• 	 In this application dated 15th January, 1989 

- 	 7 	 urr Section 19 of the Administrative Tribunals Act, 

4 	 the applicant who has been working as a Gate Keeper in 

the Southern Railway, Trichur has prayed for the correct-

7 	
. 	 ion of his Date of Birth from 1.7.32 as entered in the 

service records to 24.8.34 claimed by him. His case 

• 	
is that he came to know of the erroneous Date of Birth 
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entered in the service record only by the order dated 

29.12.60 at AnnexureA in which he along with others 

were confirmed and in which his Date of Birth at item 

No.112 was shown as 1.7.32. According to him, he 

represented for correction orally but nothing came 

out of it. Later when one of his colleagues got his 

Date of Birth corrected the applicant also represented 

on 27.6.87 for correction of his Date of Birth. This 

representation was rejected by the impugned order at 

AnixureE & P dated 4.3.88 and 3.11.88 respectively. 

The applicant claims that his Date of Birth was wrongly 

entered by the concerned official without his knowledge 

OYWYI4 t O 
a, 	the Date of Birth as entered in the School 

Register as also in the Birth and Death Register of tt 

Corporation of Calicut. His grievance is that his 

request for correction of the Date of Birth based on 

tbivs conclusive document had been summarily rejected by 

the respondents who did not apply their mii. He is 

also aggrieved by the factthat he was not given an 

opportunity to substantiate his claim and that the 

Chief Personnel Officer who rejected his claim was not 

competent to do so. 

2. 	The respondents have indicated that the 

applicant having kept silent for about 30 years cannct  
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at this late stage claim any right to get his Date of 

Birth corrected. It has further been indicated that 

whereas in the service records along with the Date :of 

Birthas 1.7.32 the applicant's father's name was recorded 

as Pappukutty, the certificate obtained from the Corpora.t.-

ion authorities which did not secify the name of the 

child did indicate the name of the father as Bapputty. 

The extrts of the School Register indicate the name 

of the student as Vsu T.V. The applicant's name Us 

entered in the service register as T.Vasu. They have 

further €eded that the Tahsildar Certificate produced 

by the applicant which states that Shri Pappukutty alias 

Bappuy are one and the same person. They have, however, 

indicated that the names Pappukutty and Bapputtf are not 

the same as Buktty. The Date of Birth entered in 

the service records is also shown as 15.8.34 whereas the 

applicant's representation dated 27.6.87 bears the date 

24.8.34 claimed by him. 

3. 	 We have heard the learned counsel for both 

the parties and have gone through the documents carefully. 

It is true that there are certain obvious discrepancies 

in the names of the father and the applicant and the  

correct Date of Birth as claimed by him and as indicated 

- 
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'in the School Certificate. However, the fact remains 

that the applicant had produced substantial evidence 

which was rejected by the respondents by a non-speaking 

order through an enquiry during which he was not given 

any opportunity to adduce his defence. The Supreme 

Court in State of Orissa Vs. Dr(Mjss) Binapani Dei and 

others, AIR 1967 SC 1269 and Sarjoo Prasad Vs. The 

General Manager and another, AIR 1981 SC 1481 observed 

that the change of Date of Birth of an employee invo1ve 
o4 - 

civil consequences,uch an order to the prejudice of 

the employee can be made only after an inquiry is made 

in which the employee is given adequate opportunity to 

set up his defence and to correct acontrovert the 

evidence which is being relied upon against him. If 

a'unilateral determination of the age of the employee 

is made to the prejudice of the employee, such an order 

is likely to be quashed by the Courts of law. This 

Tribunal also has been taking the view that no hard and 

fast deadlines Can be fixed by the employers for correct-

ing the Date of Birth and where the employee is able to 

produce any 	 proof of the correct Date of Birth 

the employers have the duty to go into the whole matter 
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and change the Date of Birth. The Supreme Court in 

R..S.Kallolimath. Vs. The State of Mysore and another, 

AIR 1977 SC 1980 went to the extent of observing that 

an enquiry about correction of the Date of Birth can 

be made even after the employee has retired. 

- 	 4. 	In the instant case before us, we find that 

a non-speaking order of rejection has been issued by 

the respondents and the applicant was not afforded 

sufficiat opportunity during the enquiry held by the 

respondents to adduce his defence. The fact that there 

have been minor discrepancies in the names, and Date of 

Birth itself may indicate that the applicant has not 

tried to manoeuvre the entries on the basis of which 
/ 

he is claiming the correction. If there had been any 

manoeuvring he would.have seen tothese obvious discre-

pancies, should. not 

5. 	In the facts afld.circumstaflCes, we allow this 

application to the extent of directing the respondents to 

enquire de-novo into the claim of the applicant by refer-

ence to the originals of the documents and after giving 

an opportunity to the applicant to adduce his evidence 

in support of his claim and take a decision about the 

correction of the Date of Birth and pass a speaking order. 
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The appiicant is directed to suxnit a representation 

to the competent authority with all supporting docu 

ments and materials within a period of one month from 

today and the respondents are directed to dispose of 

the representation after an enquiry on the lines 

indicated above and pass a speaking order within a 

period of three months from the date of receipt of 

• 

	

	 the representation. The application is disposed of 

on the above lines without any order as to cOsts 

	

(N. DHhR AN) 	 (s.. MUKERJI) 

	

JUDICIAL MEMBER 	 VICE CHAIRMAN 

24-1-1990 
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