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N Gopalaershnam v '
. S.P.M,Thendankulangara PQ,
~ Alappuzha-688513.
Residing at “Music Dale” . ‘
Arya North P.O Alappu ha-688 542.

2 V.J. Joseph Stanlev ‘ .
Q.A., Qlo. eupdt Of Post Of\"f'ea
Alappu7ha Division,

Residing at “Genova”, . Vattaval,
Thiruvambady P.O., ‘
'Alappuzha 688 002

3 AJ. JeeJa Rose, .
Accountant H. P.O. " -
Alappuzna, residing at Thekkepalackal House,
Kattoor, iKa!avoor A!appuzha Dististrict.

4 Joseph Xavner
Accountant H.P.O., (‘hcrtha!a
Residing at Kocr_yeekaran Veedu,
Thumboli, Alappuzha.
I . .

§
v
+

5 P.K. aaulaku*ﬂarl e v ‘ .
' Accountant, Olo.Sr. Supdt. Of Post Offices,
Koilam Dn : o - f
residinglat \/asakh Ea_st Kallada,
Kollam-691 502.

6  K.Jayaprakash, |
APRM. Acceunts, Kellam H.P.O.,
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residing at Prasanthv :
Karm'm | Nagar; H. No 40 Kavanad, .
Kollam-3. '

R Raijiasree, ;

Q.A., Ole.Sr. uu“d* of Doct Oﬁ ces,
v\odam Division,

residing at ‘Revathy”,

f\f‘undakkal North, Ko!iam 1

Geethakumari R - '
Accountant: Kollam H P.O..

. residing at Sree Ganesh, Thompra Vayal

Karikode-691 005

Valsala L, . |

S.P.M., Ma Wunadu, Kollam,
res;dmg at Plavila Veedu,
Adichanallur-691 573.

L. Javasreo :

Accountant, Kayamku‘am H P.O.,
residing at Harisree, -

Behind K.S.R.T.C. Stand Harmpad

V.Suresh Kumar,

S.P.M., Chettikulangara, Mavelikkara Dn,

residing at Mammoottil Tharayil,
S.V.Ward, Kayamkuiam.,

S.Sarala Devi Kumamma
0.A., Ofo.Supdt. of Pest Of*‘"ces
Maveumara On, i

_ree:dmcz at Kottakkal Mannar P. 0.

Radhamma M K

Accountant, ; -

Ofo. Supdt. of Post urﬂ:es ‘
Mavelikkara Dn, . L
residing at N‘u;’h ngedil puthan wfﬁe,du,r.

 Kurathikad, Thekikekkara P. o

Mavelikkara-690 107.

K Krishna Kumar,:

O.A., Olo.Supdt. :;f Post Ofﬂcea
Pathanamthitta Dn

Residing at Puthat marmbtl House,
Vanchithra, Kozhdnchery P Q. 689

K Chandra Babu‘. :

Postal Assistant, Adcer H.P.Q
residing at Sarandi; Meloode P, O
Adoor — 691 5?3 :

V.R.\/uayakuman |
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Ass:stant/System Admtmst;ator

Ofc. Supdt. of Post Offices,
Tniruvalia Dn, 1h|ruv:aha 669 101
residing at Vijaya Vilasom, Kotta P O
Karackad-689 504. P

17 Gouri Sankar P, "

» Postal Assistant, K*c.avantbﬂra
Ernakuiam — 082 020. A
residing at 35/2523 A; Kalvan,
Santhipuram Road, Pa!urxvaitom,
Kochi — 682 025 o

18 P.Surendran. SR
- Accountant, Kanjirappally H.P.O,,
Residing at Gouri uankaram
- Kodungoor, . S :
~ Vazhoor P. O -686 ‘*04 o . ... Applicants

By Advocate Mr.B Mammohan
Vis.

1 Union-of !ndta repre‘;ented bv its -
- - Secretary, ;
Ministry of . Commumcat;on ana I P :
New Delhi. 1: - i
2 The D'irectorFGeneral'df Posts, -
' Department of Post Dak Bhavan
New Delhi-1 10 001.

3. The Chief Post Ma'-styer.Gen.eral.
‘(ara'a Circle, Trivandrum, = =

1

4 The Post Méster Ge?enr'al‘ .
+ Central R gxcn Koch: 682 018.

5' The Suoermtendent of Post O‘ﬂces
AA‘appu ha Dn A'appuzha '

- g e

6 ' Sr Supenntendent of Post Offces .
' Kc"am Dn, Kc..um | o - - ,

7 The Supermtendent of Post Offices,
Mavelikkara Dn, N‘lam'c,ﬂ @ra.

8 The Suoersrtendent of Post Ofﬁr‘es -
Pathaqamth't*a Dn., Patha amth tta .

g The Subermtendent of Pos§ O‘ﬂces
Th'x uvalla Dn Thnuqua ' »

10 Sr.Superintendent of Post Offices,
: Cfr kulam Dn Kﬂc!*w CS” 01 1,

wo
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i \
11 Superintendent of Post Offices,
| Changanacherry Dn,|

Changanacherry. .- Cosant o Respondents.

By Advocate Mr.P.S.Biju ACGSC

OA 362008 -

1 Sunny Thomas. i L
SPM, Kar\mlfumam
Thodupuzha.

| _
Residing at Edapazhathrt House
Du:am'zlﬁa,.Thodupuzha

2 Mr.K. D.Zaci aria, SDM Kumali,
- residing at .\omb*thdra,
~ Kumaii P.O., ldukki.

I
O

3.8unil, Postal Assistant;(TBOP), :
Hahn anaHP P v
I.Lblr/ %

~

p
8

-
ﬁ)

siding at i.G. wuanamram
Kailar P.O., Tookuoatam idukkn

4 Jose Domirfic .
Accountant, H.P.O.,
Thodupuzha, resaomg at C2,

Postal Quarters; Thodupuzha ' ‘ ... Applicants.

By Advocate Mr.M. R Hanra; fvl L .
Vis

1 Union of India represented by .

' the Secretary to the Government of India,

Ministry of t.,ommumratfons

Deoartment of Posts New Delhi.

The Chief Post ma‘ster Genera!
Kerala Crﬁ!e Th.ruvan nthapuram

"3 - The Suoermte'}dent of Post Offices, ; o
Iduldd Division, Thodupuha ' ... Respondents

By Advocate Mrs Mini R Menon ACGSC -

: OA No.58/2008

1 N Velayudham -
Accountant, Thycaud HPO
Pin 655 014. i '
residing at Priva Ragh, -
Parassala P.O. 6395 502

2 M.L.Sree!a:tha

OA 24/04
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i,
Sub Post Master, Cotton Hill = o,

' mc"‘mg at Har:sree Vivekananda Lane,
Karamana, mnuvan‘antnap.ur"zm 2.

3 M.R.Rajalakshmi Ammal,
Postal Assistant, Thycaud HPO
Trivandrum-695 014"

residing at T.C.No. 241b14 Hoase No. 64‘—,

Elankom Nagar, Thycaud e, 0.,
Trivandrum.

4 N.Aiithakuman .
Posta | Assistant, Vattiyoorkavy PO

residing at Chavtnanya w‘fannamoola
Peroorkada 695 005.

S T.G.Prasannakuman SO
O.A., Postal Stores:Depot,
Trivandrum-695 023. - -
residing at T.C.2/2133/1, AN/48,
Viswavihar, T.P.S. Road Pattom
Trivandrum.-4.

6 Susan (,herxan c e

’ Postal Assutanf. Mavc"kh ra'-lHP'O
residing at Kakkamparamali '
Punramood Mavehkkara CSO 101

Bv Advocate Mr B Mammohan

V/s ¢
1 Umon’sof Indza‘répre'sented’bv
Secretary, w-”’”utr\,’ of Commumcatxons
New Detnl E A
2 The Director General of Posts

Department of Posts
“'*'( B'*avan Ncw De‘hz 1*0 00*

3 The Chief POot Master Gpnetal
Ke:ala Cucle Tr;vandrum '

4 Supenntendent of Post Gf‘;ces
Thiruvananthapuram: Sct xth Division
mnuvandntnapuram o

: Supc.mtendent of Fost Ofncbs e /
' MGVC"IM"JH} Divmon Fﬁavci Vka:a

[

Bv Advocate Mt TPM lbrahm* KI an SCGSL

OA 83/2008

1 VijayanP. P':karath l
Marketing ':ch'*t'v“ ﬁ.;am eritHPO

i

L

...Applicants

LT

. .y

=T 2 A

.. Respondents
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Manijeri 676 121, Ma!auuram
Residing at “Pakarath House', .
Pookolathur, Puipatta ﬂO Manjeri.

2 C Ambika, . co
Office Assistant (TBOP) A
Ofo.the oupermtenoenh of Post Lofnces '
Manijeri Division, Manjeri, residing at

“Pranavam’, Karikiad, Trikkalangode PO,

Walapuram District.” |

3  V.S.Roy ‘ o
Accountant (TBOP),
Postal Divisional Office, Manjerl
Residing at “Vettathu House®, .
Pandikkad Post, Malapuram Ristriet.

4 K.P.Mini !

L.Sq. Postal Assxstant :
_Te.“h'p”“n" Post f‘fﬁce, Malappuram
residing at “Anjaii”, Terthipalam,.
Malapuram District Pin 673 636.
| ‘ o

5 L Mohammed | '
Sub Postmaster, (BCR) , :
Tenhipalam Post Office, Ma!apu:am

residing at Palliyil House, Peruvallur Poai,' , :
.. Applicants

Via Kondoti, Malapuram Dnstrlct

By Advocate Mr. Shaﬁk M. A

~ Vis f

1 Union oflndla repreoented bv

Secretary/Director General, )
Department of Posts, Dak Bha‘fan
Sansad Marg, New De!hl

2  The Chief Postmaster Gewe
Kerala Circle, Tf'.vandxum ’*3

3 The Assistant Director}{(Rectt)
- Qfo Chief Postmaster General, -
Kerala Cucle, Tri\'!andmm

By Advocate Mr. Georoe Joseoh ACGSC

oA 70/2008 o

A Muralldharan : E C

Sub Postmaster, Valancheri Post Office. |
Tirur Divn ~ 676 552,
residing at “Sathya Vilas”,
Thiruvegappura PO,
Palakkad 679 304.

N !.

Yoo . T B
R . ST

B R = ST B

.. Respondents

. hpplicant
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- By Advocate Mr.Shafik M.A

OA 24/0%
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Vis. . ~

1 Union of India represénted by g
Secretary/Directer General, -
Department of Posts; Dak Bhavan,
Sansad Marg, New Dethi
The Chief Postmaster General
Kerala Circle, :r[vand:um '
3 The Supermtendent of Post Offices . '
Tirur Division, Tirur - 676 104.. " ... Respondents
By Advocele M. %wéf ;TW‘, Acgsc ;
OA 73/_;098 i o
Sri MSalahudeen L

A

By Advocatp Mr. Shafk M A

. LSG Postal Assistant, Panoor . -

- p cow '
residing at “Phoenix”, PO Elangat,
Via Panoor, Kannur {iiis‘trict 670 692.

Sri'M Noordeen L

-Accountant (TBOP), ;

Head Post Office, Thalasseri

residing at “Hisham Ranzil”,

PO KottayamPayil, Via Pathayakunnu, .
Karnur-@?() 691 o0 . .. Applicants

V/s y ~
Union of India reprebented by- .

“Secratary/Directer General,-

Department of Posts‘ Dak Bhavan,

Sansad Marg, New Deha T

The Ch‘ief Postmastér'_Gen‘era!; ’ _
Kerala Circle, Trivandrum-33. - ... Respondents

By Advocate Mr.Sub’hash Syriac

‘

OA 77/2088 -

1

r(J Dolima -

. Assistant Postmast@ (Accsuwts)(@ffmat;nq‘v

Kannur Head Post Office, Kannu
residing at “‘Aramam’, AiaviiaPO, Kannur.

G.Sivaprasad, '
Sub Pes ";aste"(L G) K'*tt:.mn1
Koilam uews!on residing at w’iammamtyam

Divva Nagar 65. Pattathanam Kollam. Aophcants

By Advocate Mr.Shaflk MA. .}
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1 “Union of inua rem'esen ed Dv
Director .General, Dep artmenit of Posts,
Dak Bhavan, Sanaad Marg, New Deihi

2 The Chief. Postmaster General
Kerzla Circle, Trivandrum- 3’*

b LA A

'3 he Supermtendent of Post Offices,
annur Dwxsxon, Kannur-67C 001.

4 The Sup rmtnnc’@nt of Post Ofﬁce°
Kellam D;v:s:on, Kc!:am 691 OO* ... Res ondents

By Advocate Mr. Thomas Mathow Neihmoot il
Of& 79/2008.

Smt .Rachel Varughese, - ‘
,,Wm nt Post Master (Accounts),

Thiruvall Head Post Office, Thiruvall,
Residing at “Pallttutharayil House

Pullad, Thiruvalla. I ' . | Appiﬁicant
By Advocate Mr.Shafik M A . | | 5

| vis. S |
! Union of India xepresnmed by . T

Secretary/Director General:
Department of Posts, Dak Bhavan,
Sansad Marg, New Delhi )

2 The Chief F’os‘tmasﬁer General - -
Kerala Cric'!e, Trivandrum L

¥

3

The Supermtendent of Post Offices
Thiruvalla D'vmm : T
Thiruvaila- 689 101 : ... Respondents

By Advocate Mr.Sunil Jose /'\CGSC

2R MM LVMO |

A 88/2008 < .

1 G Ravikumar | |
Public Relations Ingpector (Postal),
General Post Office -

s./lnv\.l
Thiruvananthapuram.

2 Shaji S.Rajan
f\f*ﬂrn ﬁc:u tﬂ'ﬂ'

Office of the Senjor _
Superintendent of Pcsf Gfﬂce

°

22 rempes,



2 The Chief Postmaster Generai

Y

R OA 24/08°& connected cascn
Thiruvananthapuram North Division
Thiruvananthapuram ’ . Ap pplicants
By Advocate Mr.C.B.Sree:Kumar. ~

s

1 The Union of india represented by its
‘ Secretary, Ministry;of Commumcatson and 1.
New Delhi.: - | :

Kerala Circle, Thiruvananthapuram

3  The Senioi: Supdit. bf Post Offices
Thiruvananthapuram Morth vision !
lnsrleananrheeram S ' ... Respondents

A

By Advocate e TP Ibrahi \im Khan SCGSC

Thpsg applications havmg been finally heard on §.7.2008; the Tribunal -on
2.8.2008 delivered the f oll \,mg : ’ :

EY
n X

ORDER

Y JOOcaSL S SOt v O B4

}"G VBLE MR, GEOF?@E’ Pﬁi CK;‘_’N uUDi‘“iAL MEﬂrfS':P

N

Theae O. Aa are :denhcai m I’TatUeP and thorefore thev are dlSDOSQd of by

s . . -

:this common »ox;der.

?2. | Bnef facts of the césé are fhat ne GDQIICaf‘?S are Gewerai Line .officials in

the Department of Post aAH of hem are canﬂ dakes for the Lemxted Departmental

‘Cowz ve E,\ammataon!for promotm to the cadre of Postal Services Group B
: i

for the accumulated vacarctas for tue DQHOQ ,1003«06 \r‘u’hich was scheduled to be

thd on 16‘“ and 17"‘ of !; enruamf, 4000 Thslr ﬂr;evance is that'the s./hxef P MG

vide his icttor No Rec’tHDS dat@d %9.»‘#1.2007' mtzmated the respective

ous or«mendent of Post Of‘;cm that the aopi.catxon received from these

aoo‘scams ‘or admissmn :o Lhe above m e'}twrer‘ exammat:or have been re;ected'

on the ground that they aFF‘ 'wot m owpr °°!cct on Grade (LSG foz‘ s‘wo*t) w;th

“w -

five years se"wce as on ] T 966 N

R i e
EWT | H

G R




QA 24/08

s
IR 1 .

3. According 10 tii.e‘. Department - of 7 Posts, Postal

3

upe'ﬁ; ferng m.Postms ers Gfoup B F?ecrtxttnﬂént_ﬁiiies, 1987 (Annexure A-2in
0.A.24/2008), the method Os recruit me'ﬁ: to ihe cadre of Postal Services

G,ouoB bU piomotzon . 434% o: ihe po¢ts ic' filled up by promotion from

amongst me o‘rﬁcerc holomg ihe post of inspef‘tor Fost. Ofﬂces and nspector,

[}

Rgn‘mv Mails with 5 years re@u%ar service in the scale of R3.1840-2900 including

P

service in the scale of Rs.2000-3200, if any or equivalent; failing which with 8

vears regular service in the scé%‘e of'Rs.1400-23.00 or above or equivalent. The

remaining 6% is filled b\' momohon from amoncat the General Line officials by

means of Departmentz ‘l Co mnetstwe E;{amra*ion among-:t the officers belonging
to the Higher Selection onadf“("in:: f‘o. shott } I in the gCa!e of Rs.2000-3200,
HSG Hin tm scale of Rs: 1640-»29 0 ar“d Lower Selec tran Grade (LSG for short)
in the scaie of Rs 1400 2300 with ymh reoular service in either or all ?he 3
cadres togethet. ~in the p esont n,ase all the apn‘lcants are aspiring for
momohon under the! said 6"; qwta uome of tndm are HSG I promoled under

i

ssenuiai er( re Rewew Sf‘hame {Bf‘ﬁ acreme for mort) and others are LSG

1

mnmoted ul 1dcr tl"e Tame Rouno O'w Dro*votlon (TBOP for short ) scheme. The

su bnﬂaSlOﬂ of the counse? for GDDleanto in C.A. 24’20(}8 Shri B Mani Monar and

adopted by the coursm in o"her O Ao is that \mh the mtroductlon of the TROP-

and BCR sohemes the aforesard orows ons o‘f the recruitment rules ha\'
hecome wmlevam and mon«opegattonal Aucoromq to the TBOP scheme
in’érowced fro'n 30 11 19‘33 all Postai Assistants ha"mq 16 years of requiar
service have been Dromotﬂd as LSC: and their pay na* been fixed under FR 22

(1;(33(1) \Wch governs promotson Pnor to the .ntroduohon of t‘ae TBOP

aa‘name 1137 ;::zromot ons. to LoG were ‘made on-the basis of a competitive

examination of the Postal As tantb with 10 yesrs ser\nce and 2/3" promotions

to LSG were made onfthé basis of smlcrit;ucum»ﬁtness. Since the Postal

®



Assrstants wrth 16 years ‘service have been promoted as LSG under the TBOP
. scheme the 1/3“’ oromotlon used’ to be made on the basis of competltlve

examrnatron have come -,to an end, as no one was left for such examinations.

zAgarn; in order to assurei at least 2:p‘rlomotio-ns to everyPostal ‘Assistants, those
Postal Ass |stants who have been granted promotlon under the TBOP scheme
were agatn grantod proty ouon after comptotron of 26 years s to the grade of HSG
11 under the BCR scheme and then oay have been fived under FR 22(1)(a

‘Such HSG I ofﬁcralswere also qrven promotron as HSG | on the basis of
seniority.  The contentron of the aophcants is that since they were given the
scale of LSG and HSG {1 under the TBOP/BCR schemes, they have been
treated as LSG .promoted in terms of the Recrurtment Rules of 1987 (supra)
They have also . subm;tted that the respondents have been oermrttmq LSG -
| HSG personnel under the TBOP/BCR schemes in the prevrous years since 1990,
%,1991 1992 1993 1994 1985 |996 1897, 1998 2000 and 2001 to 2002 to

l

o appear in the srmrlar letted Departmental Examrnatron held in those years and

some of the applrcants in these O A themsetves were permltted to appear in

those exammatrons Thev have, therefore submxtted that the denaal of
: . l

‘ opportumtv to them to appear m the prooosed examrnatron for ﬁllmd up the

-accumulated vacanmes for the years 2002 06 is arbrtrary and dlscnmmatory
Thev have a!so produced Annexure A-16 letter dated 12.5.2003 inviting
.apohoatrons for the oomblned Postal Asazstants Group B Examinations for the
| vacancres 2001- 02 in which the followmd eligibility conartron has been prescnbed
- for the General Llne ofﬁcrals and on the basrs of Whrch some of the applicants
were partrcrpated in the. exammatlon
“General fine ofﬁCials belonglno to Hldher Selection Grade {, Higher
Selection -Grade I, and Lower Selection Grade workrng in Post
Oﬁ'ceS/Drvrsaonai offices with 5 years-of regular service in either or all
the cadres together and have a satisfactory record of work, conduct,

character are e!*g ble to appear for the e\rammatton

The applrcantSr have further stated that for the 2007 exammatron for the

A

OA 24/08
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| | OA 24/0%
vacancies of 2003-2006, ex’acﬂv similér notification :(Annexure A-17) dated
3.5.2007 has been, xssued and there is no ;ustn‘"cation for the respondents to

deny the opponumtv to ammcantc to pamcmate m the id ex_ammatzon.

:

R

4.¥ Counsel for fhe aopﬁcants heve relied upon a number of orders of the

various Benches of ihrs Trabunal quh Couﬁcs and the Apex Court The Madras

Bench of thas Tnbunai in its” order Qated 19 3. 2004 in O A 679!2003 K Perumal

& anether v, Umon of indm and chers (Armexure A~21) heid that the TBOP

‘and BCR schemes are pi‘omot:ons 'correspondmg to LSG and HSG Il

respect&ve.v and thev annot be” treated as mese manc:al upgradation. The

operative part of the said or:;der as under:

i,
i

o |
“On aoxna through the facts we do not subscnbe to this
reply of: the | :*aspondentf- ‘As mentioned earlier, in all
correspondence and letters issued py the respondents from 1691
to 1993 it has been: specifically mentioned that OTBO/BCR are
promot'ons and ihey correspond to LSG and HSG . There was
not even'a whisper as to the.fact that the so called promouons
were only financial upgradatuon‘s What we can infer now is that
the respendents have inve ented thé term 'financial upgradations'
now and;want to apply this term in retrospect in reapect of the
‘Dromotlons given to the applicants way back in 1881. - In our -
opinion, such actions on the part:of the respondents is total!y ilegal
and is incorrect: Tney ‘cannot. change the nomenclature, viz.
‘promotions' and: deny the donsequential benefits after a lapse of
11 years and that too witheut putting the apphcants on notice. ltis
now well setiled that in matters relating to seniority settled issues
should not be disturbed/distorted after a’'long lapse of time. VVhen
the respondents gave "he date of prometions to the HSG !l in the
year 1994 the appucams have a iegitimate expectation which they
have been nurturing since 1992 Now that the settled posmon
cannct be unsettled in the-year’ 2002 and without assigning any
reasons and the-contention of the respondents that the promotions
given earlier are to be construed only as financial upgradations, in
our considered, view cannot be accepted as the same is
unreasonabie aﬁd such an argument goes .against the letter and
Spirit of the communications issued by the respondents themselves
from 1991 to 1893. Therefore, this argument put *orward by the
responaents has to ‘(axl _

The a fozosa:d oxder was’ upheld by the Hiqh-Co’ur’t’of Madras vide judgment

datea 2492004 in WPNO 77067r2004 of the W.P.M.P.N0.32951/2004 -

- L
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Umon of India; and others V. K Perumal & others The said’ 1udgment reads

; . i I
| R oo ,

.E as under

1
! ' ‘.7

“This is ‘an unreasonable case filed bv the Union of India

- challenging the.order of the Tribunal, in which, the Tribunal had held

that promotion to the post of HSG—-H can pbe given only in accordance
with Recrustmehit Rules. : .

2. The lear’ned counse! for the’ nehtloners submitted that such
-notional promo’hons are given only to aveid stagnation in the lower
. - post. But, when it is admitted that promotion to the post of HSG-Ii
S ' can be given only according to the Recruitment.Rules, the notional
promotuona alsp should be done cnly accerding to the Recruitment -
Rules. © Any deviation by way of administration orders cannot be
.sustamed So, the Tribunal is correct in setting aside the lmpugned
order, in whichinotional promottona have to be grven on the basis of
the condmons ment:oned in the lmpugned order.”

,1‘

5 The Chahdiaarh Bench of thié Tribunal in O.A.715/2004 dated 18.4.2006 -

f

Bishan:Das Sharma & others v Umon of India & others -~ and- connected
cases, followmq the order of the Madras Bench in Peruma!s case as upheld by
»,the Madras ngh Court (supra) held as under

“Therefore keemnq in v:ew thxs a;pect of the case, we dlspose of
these OAs whr!e applying the decision rendered by Chennai Bench
of the Tribunal-in K Perumal (supra) which was further upheld by the
Madras.High “Court in which it was held that the BCR and L8G are
promotions--ahd not mere financial upgradations. . Therefore,
impugned orders whereby seniority. of some of the apphcants have
been d;sturbed are hereby ‘quashed - aiong\mth impugned :orders
issued, by the: respendents debamng some . of the-applicants to
appear in the competitive .examination, :where the departmental
o : results-have been- declared, respondents are directed to send detail
o marks thereofto concemed apphcants Wrthout any delay.”
’ L . : . i

[

6. Mr Mam Mohan learned counsel for the appl;cants has argued that the

b

Judament of the Madras Hrqh Court in K Perumals case (supra) is apphcable to
all the Benches of this Trxbunal He oUbIﬂttted tha;t when a 1udqment of a High
Court anwmere in !ndla on a Damcular issue and unless there is a contrary
| decision by a Lardcr Bench of a Hngh Court of bv the Apex Court,: the said
decision of the H:qh Coun is bmdmg on all Benchee of the Central Administrative

Trlbunal. in thls re_gard, he relp,ed upon the:order the Full Bench of Chandxgarh

¢ 0
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Bench of this Tnbunai in i’iran Ditta & others V. Umon of india and others
[ 2005(1) ATJ 430] - O.A.?i-_/JK/2003 dated 14.1.2005 - (Annexure A-22) in which

it was held as under:

“37. There is another way of looking at the matter. From the
either end, thereican be no dispute abeut the binding nature of the
decisions of the different High Courts and of the Supreme Court.
The Full Bench of this Tribunal (F’nncrpal Bench) in the case of Dr

A J.Dawar v. Union of India and Anr O.A:N0.555/20001 decided

n 16.4.2004 in unambiguou$ terms observed that since the Central
Administrative Tribunal "is - an all India Tribunal, all decisions of
different High Coutts would bind. The Full Bench concluded:
“17. Consequentiy we hold:

1. t that if there. is a. judgment ,of the High Court on thc
po'nt hav...g terr'tcr'al 'ur'rd'ct'on over this Tribunal, it weuld
be olnding ‘

2. | that if - there is’ no deczsron of the High Court havmg
terr'tonal jurisdiction cn- the peint invelved but there is a
_decision of the High Court anywhere in India, this Tribunal
‘would be bound by the decision of that High Court; -
. 3. | thatif thcre are conﬂ.ctng decisions of the High Courts
| .mcnucung the'High Court having- the territorial jurisdiction, the -
i decnsmn ofthe Larger Bench would be binding; and
4.  thatif there are. conflicting decisions of the High Courts -
including the: one havmg territorial Junsdiction then following
the ratio of the iudgment in the case of Indian Petrochemicals
Corperation L'm'te‘d [(”001) 7 SCC 469] (supra) this Tribunal
would be free to ftake its own view toiaccept the ruling of

eithei of the’ HIQh Court rather than expressmg third pomt of
Vveuv ’ - . . .

| 7‘ The Anex Court in State of Raiasthan v, Fateh Chand Som i(1996) 1 SCC
562 (Annexure A—QO) heid that in the iiterai sense the word promotion means

'to advance to a hioher Dosmon Grade or honour. Para 8 of the' said 1udament
i

reads asunder: | ; - . o

‘8. The High Court, in our ommon v/as not right in hoidlnq that
prometion. can. e..y be:to a‘hmher pest in “the Service and
apponmment to a figher scale of an ‘officer hoiding the same post
does not- constitute promoti n. 7 Inw.the literal sense the word
'‘promotion’ means’ “to advance to 2 higher: position, grade, or
honour". ' So aiso’; promotion means "advancement. r preferment in
honour, dianity, rank. or .grade”. (See ‘Webster's Comprehensive
r\iCHnnary mtnrnfwhnnﬂl C-'ri n’lﬂﬂu\ Drnrnctuon' kus not Only
covers advancement to mgner position or rank but also lmpiies
advancement to &'higher grade. -In service law also the expression
‘promotion' has bpen understécd in the wider sense.and it has been

heid that. promofnon ‘can oe either to a higher pay scale or to a
higher post”. - :

)



i T 'OA 24/0§ & connected cases

t

R e

P
|

8 In support of the araumeht* on behaif of the abplicants that their pay has,

been ﬁxed under FR 22(1)(a)(1 } anu only on promotron such fixation is done, Mr

: r

Mam Mohan has re%ied upon th@ order ofthe Banqalore Bench of this Tribunal in
Vijavdev.C.S. v. Navodaya v:dyaiaya Samithi & Qrs [2007(3 YCAT),134]. In

which it was held as under

“186. The followmg ﬁnqus emerge f.om the facts case laws and
illustrations:

(1) Placing in tno htgner grade df scaie is a promotlon

(2)  In al cases of promotion pay in the grade is to be fixed
_undér FR 2 (I\(a)(“‘) which are statutory Rules.”

|

i
{

<

9. Respondents in thieir reply submitted that the rejection of the applicants’

requests for admission to said examinatioh wsas for the reasons that they were

1

‘only. clerical line ofﬁc;als pfaced Lnder ”i BOP;BCR scheme and were not actual

LSG/HSG H oﬁ“c:als promoted as Der the Recrurtment Rules \mth minimum 5

‘vears mguiax qervrce as, L\)G on ’i 1 2006 ‘ Thev have further submltted that

;

vthe Department had mtroduced TBOPABCR sznce 1983 and 1991 respectlvely

aiming at upgradatnon :bf pay for the employees who were othenmse facmg-

|
prob!ems of stagnahoh in th@rr _gareer progression ‘and these ’r'nancnal

upgradations cannot be équated as promot ons in tl e cad:e of norm based po‘.ts
as LSG/HSG-I: Postal Assrstants as promotlons to the cadres of LSG,HSG-
HHSG-I are allowed oniv to the norm based supervisory po ts whrch is hmited to

431/112/112 posts in the cxrc}e as a whole vmereas fnancsal upcradatlons to

TBOP and BCR have been granted to aat Postal Assxstants in the department

with 16/26 yearq of service and arc, othewae ehg ible for the same.

i

4
‘
C -
P

10.  In suppoi of their aforesaxd comonuons thev relied upon the order of the

Madras Bench of this Trabunai dated 13 07.2004 in O.A. 8454’2003 - A Eugine

Chnotv V. Umm} of !ndaa & another wherem 1t has been declared that the

r
P '

§~
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aoullcant therein who has not been plomoted to LSG/HSG- ll was not eligible for

-

appearing in the PS Groud B Examrnatlon (Annexure R- 7l Further, the

Ahmedabad Ben‘ch fof thla Trlbunal vnde lté or'd'er dated 20.10.2004 in

OA No. 427/2003 - Kum Chandrabala Nanalal 'lhakkar V. Unlon of India &
others - held that the TBOP Ofﬁclals are not entltled to treat themselves as.

edulvalent to holders of LSG posts for the purpose of oartlcrpatmq in‘the Postal -

l

Servrce Group B Examlnatlon Thev have also relled uoon thie order of the Full |

l

Bench of tho Hvderabad Bench dated 6 4 2005 in O A976/2003 & connected

1

cases — Abdul Gaffar & others v. Umon of Indla and others (Annexure R-4) in
whlch the or der of the Madras Bench ln OA845/2003 declded on 13.7. 2004

(A. Eugme Chnsty v:Unlon of lndla & another ) (supra) and the contladlctory
|

order of the same Bench |n O. A 679;2004 K Perumal & another decided on '

l
19, 3 2004 (supra) Were conSldered ln O A 845’2003 the department cancelled

_Dermlsswn already qranted to the aopllcants there.n to appear m departmental

| l RS

examunat:on on the! around that the am)llcants thereln were granted financial
l

uoaradation under TBOP BCR Scheme but were not promoted to LSGHSG.II.

grades The said case was dlsmlssed by the Tnbunal holdmg that the applicants
' thereln do not fulfl the ellglbxllty crlterla prescnbed for appearlng m the PSD

grade B exammatlon and tl*at the candldature of the saxd applicants therein has

‘been rightly cancelled notmg the submrssxon of the resoondents that vide letter

| |

dated 12.11. 2002 the department had clarified that TBOP!BCR placements are |

: only fnancnl ungladatlon ahd they have no connectlon thh regular promotlon in

LBG/HSG.H In view of the conﬂlctlt.o ordels in the a oresald two OAs, the Full

Bench considered the followlng awecmc cluo tlon

; “Whether the resoondents can substitute the nomenclature viz.
? promot'ors by the word: “financial. ‘upgr"dat'en in reCpect of the
promotions: given tp' the ‘applicants- during the period from 1889 to
2002 under TOBPABCR ‘scheme which came into.operation in 1983
and 1991 respectively in terms of the clarificatory circular dated
12.11.2002/Recruitinent  Rule 2002 . and consequently deny
consideration of thé candidature of the applicant hold.ng that they are
not eligible ‘as they| are not having 5 years cf service in LSG/HEG I

R TN



v
i

| !

-
‘17

|
b
{ . OA 24/0¥ & connected cases
i

post as on 01.01. 200? o o .

The findings of the Full Bench was as und

“33. At thls stage it must be noted that there has been a total
confusion in the Department pertaining to the true import of the said
Scheme. . More oftén than once, they said that it was a promotion
being granted We are informed that keeping in view the said
confusion, Department is not. promotmg the concerned persons to
their normal channels of promotion as.per the recruitment rules. So
much s0, as has been pointed out, that some of the applicants even
were u!{owed to take the said departmental examination holding that
keepmg in view the kenefit of the TBOP and BCR Schemes, they were
“eligible to do so. Many such persons may have been given even the
" 5aid advantage. This is because the earlier mstruct'ons made them
eiigible. In .face of this situation, we are: conscious that the .
Government: act as a model emp!ovet We are aware that it is not for
“this Tribunal to pass any order relaxing rlgorous of the rules but in
face of the said situation that has developed, it would be appropriate
that in accordance with the rules the bovernment may consider if it
‘ would like to relax keeping in view the cenfusion and the fact that
5 earlier they were aliowed even to take ine exam.
: 34.  Resultantly, we answer the reference as under: ,
1) The TBOP. and BCR schemg&s were financial
. upgradation. in  tihe ’ scales. The . substitution of the
‘nemenclature ;.of promotioh by the word financial upgradation
in the scheme, does not make any legal difference because of
the reasons that we have recorded above. . . . .
2) ' Denial ‘of consideration.. of the candxdature of the
_ app‘xcants ho!d*ng that. they are not eligi b!é as they have less
than 5 years of aervrce m LSG/HSG t post as on 01.01.2002,
isinorder.. . . - . ,
3) The appromtale authoraty may conSIder the relaxatlon'
- ofthe Ru !es in the !xght of olr findings above.” :

i
115. Re%oondents have fumer submltted that the Chennai Bench of this
Tnbunal in OA No 77/08 - PRagendran v Union - of India and others
(Annoxure R- 6) decxdod on 15 2.2608 has cons iderc,d thé very same issue and
cleanv dx‘ferent:ated that the TBO BCR'. Sch.e‘més' are ovnl‘y A'the financial
'upgradatzons and not regutgf prom‘otxons'to LSG/HSG. The Tribun‘ai ‘in its.order

dated 15.02,2008 held as upder:
o i
“16. In this rega d by a cncu!ar dated 8. 9 2003, it'is suemfcallv 4

clarified that the pcrson* vho are promctﬂd to LSG or HSG should
first complete five jyears of service. ' |t is, however, made clear.that
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the officials in the cad:eof 'BOP or BCR without. being promoted to
LEG either noti na!‘y or S‘DgJ arly are not ¢ligible to appear for the
~ above examination. Vyhen the appiicant entered the cadre of L5G

‘only on 11.10.2004, hc-;- cannot be-held to be ehguble for appearing in
the examinaticn on thp ground that he was given the TBOP.w.e.f.
26.9.1997 it is well settled puncnple each case has to be examined

on its own facts and cucumstanccs There cannot be any. deviation
of any cf the conditicns stipula fed to. permit to take the examination
when it is prescribed by the Rules and Circulars. ¥When the applicant
did not have the requzsﬂe number of years of service for taking the
exammat'on and if-he is perm;tted to take the examination, it would
resuit ‘in- arbltrary exermée of power:. of the court. Tnerefore, the
.question of relaxation; of any condmon to oermlt the applicant to take
the examination cannot be provided vith. It is settied hr'ncaple that it
is open.to the appeinting authonty to lay down the requisite
quahfcatson for condusting -any éxamination. or recruitment as this
pertams to the domain of the po!zcy making authority. Normally, it is
for the State lto decide- the’ quauncanon requued and the courts
cannot . substitute their requwement or either assess what the
rcouremcnt should bé. Therefore, denying permission to take the
examination following -the conditions stipulated are not arbitrary or
unconstitutional ad th)t It s \mthm the limits of Article 14 of the
Constttutlon" : »

i
'

!

12. it is the further contenuon of the resoowdenta that in the beomnmc LSG _

i

was a’cnrc!e cad:e but ﬂom 1985 onwards xt became a Dtvasxonal cadle As per

-

Duectoutoo Ictton datod 12. 11 200’1 aH LS(; vacanmes upto 6.2.2002 were

i v

filled on notional basis |‘as per the then omstlng' rules.v Aﬂ!er the mtroduction of

Fast Track Promotion,iall 1437 ‘\faconoiés,v-;mich have arizen from 7.2.2002 to
31.12.2005 and 2/3° v.acan‘cie_‘ys \fm_ich-'hé,ve arisen in 20d4 were filled up. All
un‘ﬁlled vacanoies upto 31 12. '2006 were ﬂlied up-as‘ per reVised recruitment rules

datod 18.5. 2006 and orders lssued on 3 5 2007 in Kerra'i’a Circle Fast Track

R

‘Promoteon Exammatnon for the 1’3“’ LSG vacancies for the years 2002 and 2003

was qtayed by tht° Tnktsunal Exammatlon for 2004 vacancues was held and 13

ofﬂcials qualified in the 'examin::-ation and they were promoted to LSG cadre. The

‘ ; . 3 \
examination for 2005 lwas po.ﬁponed Dy the Dn ¢ctorate. The O.A against

¢

‘holdina of examinatiori for 20); 'md 4OO$ \'amnuec \ras dismissed by this

Tnbunal in view of the ne\/ rpcrwtment ru (Annexure A:=3). Thus all the 2/3™

vacancies in- the LSG cadre in;gh‘e year 2002, 003 ”003 and 2006 havo been

filled up by convening DPC fro:m Circle level as per Annexure A~ order. Since
o - i : _

|
i
|

i
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LSG was a divisional cadré from 1985, officials were promoted to the LSG cadre
at the divisional level from 1985 to 2005. Hence the contention of the applicants

that no promotions were made after 1983 is not true.

Cs

13. Thg respondents hé};'e g!so sqb:mitteé that even though the officials placed
under TBOP/BCR :scheme?'é' (up~gradétions‘) were' not entitled to appear for the
Examination, but in the cofurge of tiﬁé %uch Up-gradations have been construed
in some quarters aé ‘prérﬁotion‘ a;ainst the regular supervisory pots of HSG-

IIHSG-1/LSG and the offcaals who were placed undet TBOP/BCR schemes were

]

also permitted to take parft in’ prewsous exammahons by wrong interpretation of
l

rules. The Deoartment has therefore clarified the position by lssumg the
Annexure R-2 OM dated 23 4 2001 whach feada as under

 “No. 137 18,2001 SPB I
MINISTRY OF COMMUNICATIONS
.DEPARTMENT OF POSTS
DAK BHAVAN SANSAD MARG

DATED AT NEW DELH! THE 23 APRIL, 2001.
OFF!CE MEMORANDUM

The Department has introduced Tlme Bound One Promotion
Scheme and BCR Scheme since 1983 and 1991 respectively. These
schemes aim at upgradation. of pay for the employees who were
otherwise facing: problems’ of stagnation in their career progress:on
In the course ﬂf time such upgradat'cnc have been censtrued in
some quar‘cers as ‘prometion’ against the regular supervisory posts
available in the Department.  Upgradation under TBOP/BCR
; schemes and promotion to .LSG/HSG-Il as per provisions of
! ‘Recruitment Rules are two distinct matters. Therefore, to clarify the
' nosmon for all concerned, it-has been decided that the status of
cperative officials at varicus Hoint of their career should be indicated -
by the foilowing ugqgnateons ‘nomenclature as applicable:

i) Up‘cé_ 16 years .- PA/SA
iy ~  After 16 yea‘rs service - PA/SA(TBOP)
iif) Those who have got " - LSG

pramotion to LSG
iv) Aﬁbr 26 years of service if

thel LSG official has not

begn promotedto HSG:il - LSG(BCR)
v) These whe are not LSG

buflhave crossed 26 years

of service - PAISA(BCR)

B o
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vi) - Those who are promoted

to HSGt . - -HSG.H
vii) ~ Those who are promoted
toHSGl . ._'.-HSGI
2. Specufc care, shoutd be takén to* ensure that there is no

deviation from theoc cs:gnatzon inanyc! rcumatancco
‘3. It is atso rerterated that Crrc.es snould L1o|d DRC at regular
| intervals, at lleast once a year; to fillwp all- the vacancies in LSG,
! HSG. II& HSG.1 to ensure operatlonal effcrency at these jevels.
o A . (RSRINIVASAN)
< = ' ASS!QTQ\NT DIREC OP GENERAL(SPN)”

i

: | - ' i
14. When the General Llne ofﬁcrals who belonoed to TBOP/BCR schemes

t

|
!
i
!
|

were again penmtted to aopear in the last PS. Group B exammatlon for the

vacancres of 2001 and 2002 . hetd from 23 09- 2(/03 to 24 09- 2003 the Director

General (Posts) New Delhi vrde his letter No 9-36/92- SPG dated 5/8 September |

l

2003 (Annexure R-S) aqam :ssued ctanfcatlon rerteratmq that the clertcal line

: oﬁ‘mals who are promoted to Lower selecuon Grade or Hloher selection Grade
!

and are having five vears sew:ce in the L.SG erthe. on notronat or regutar basis

or m combmatuon of both would only be ehg:bte for appeanng in the Departmental

t

Competitive Examination for promotron to t’S Cpro_up B.

“ A
7
T

15 As reqards the present ‘cases are concerned they have submitted that in

resoonse to Annexure A-10] ‘notxﬂcatlon 94 ofﬂcrals have appllcd for the above

examlnatron and out of‘ them only 2 offoral w‘no belonged to the Lower

selection Grade wth 3 vearg service rn that cadre were admrtted to take part in.

the Examination. Alllothers tjﬂcluqu the applicants herern who were not havmg

the required dlade of LSG and abovo and were ptaced under TBOP/BCR

Scheme were held not entrtlnd to take ourt in the examination and accoxdmgly
r

their applications ha\'e been: rerected Ttev haae nerefore Justn“ed the deczs:on

of the Chief Postmaster Generat in, rerect:no the applications of tnet.grble

¢

applicants inctudmg 3the app’;tr.cants herein undeér intimation to them as the same
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is well within the law and m accoroance with rules soecaﬁed in the Statutory

Postal service Group B. Rec:uutment Ruleo 1987 as weﬂ las the Annexure R-5

clarificatory order issued bv the Deoartment

A

16.  Applicants, in the rej oinder, have submitted thaﬁbefore the introduction of
TBOP scheme, there was*a scheme knoxn as 1/3”J LSG Promotion Scheme

through a comoetttwe exammauon THose Postal Assxstants who had 10 years

!
regular service were. eilolble to aooear for that emmmataon BRalance 2/3@ LSG

\
osts were filled u bv r.outme rofnotion’ on the basns of seniority cum fithess.
v b ne p )

When TBOP scheme was @n'troduced in'{1983, the aforeséid system of promotion
! ot i : co

¥

to 1/37 of the total LSG posts through competitive examination came to an end.

Theyv also submitted thatft:h'e Annexure R:2 produced by the respondents is-

f . i
nothing but an office meforandum . and it h‘as no sanctity of a rule or law.
|

Further, Annexure R-2 is dated 23. 4. 2001 \fhzoh has been issued after many
years of the mt:oductxon ot* TBOP and BCR srhemes It was issued to cater to
the needs of some vested -1mterest in the depattment Seeking to deny the rightful
opportunity of oersons hke the aoohcants herein. Even the depa&rnent d;d nof

give any sanctity to the sa.d Ofv’ v and clanﬁed later vide its letters dated

28.7.2003 and 5.9. 2003 (Anne,(ure A—19) that those \mo were promoted to LSG

and HSG-Il under TBOP and BCR’ sgwemes were ehgable to appear for Postal

Suoermtendents Group' B“ Cadre Emmmation provided they have 5 years
setvice jointly’ or severallv in the reopectnve orade(Annexure A~19) Thev have
also subnutted that the /;\nnexure R-5 produced oy the respondents is alse
wothma but a copy of the clanfcatzon dated 592003 of the Department

incorporated in Annexuzc A-19- and by no stretch of nnagmatxon the atd circular

dated 5.8.2003 can be glvc-,%n mterpretatton as.rendered now by tho respondents.

17.  From the facts as detailed labove. we are of th"e firm view that controversy
A -‘ —_— ! : '

Eg T T
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ihvol’;fed in the 111étter_ has a!i;-".'ciy been. actthd by the order of the Full Bench
(Hvocmbad) dated 6. 4 2005 m he raoe of Abdul Gaffer a..d o;hers (suora) It
has reen held in unemnvor‘a! tums in that o:c’n that TBOP and BCR gchome°
are only manua! upqtachuom in he bocales and not nrom.ot.ows The Chennal

,

Bench whxch oassed the ord rin ’( De unal (ouma) itself vide order in

P. R'amndmn 50 (uuma) n“mdr\ it c/bar {f;at Hye'ofﬁcia?. in the cadre of TBOP

¥

or BCR without ! ema oror'*@ed to LSG efther 7pt/bnaf3’_v or reqularly are not

effcubfe fo appear” in the exanmat.on lr the ﬂtw“e facts and circumstances of

1 D)

the case. these OAs: faﬂ and accordingly. tﬂm\’ a,e ousmtssed The interim order

K

passed in these cases pro*‘zislonally\perm’ttmg tnc applicants to aopcax for the

Postal Services Group'B' Ex’a‘mination also si-ands vacated, if the Examination

has not already been he‘d‘the aopncams ‘have already appeared in the

+
v
: t
Examination. !
. i
i
!
!

18.. There shall bc no osdm as to cos tu
) ,
e

" DR K.S.SUGKTHAN " | . GEORGE PARACKEN"
ADMINISTRATIVE MEMBER - ' JUDICIAL MEMBER

s m g —




