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CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

6.A No. 24,35, 59: 63, 70, 73, 77, 79, 88 of 20-0 

Tuesday, this the 2 day of-Septernber, 2008. 

CORAM 

HON'BLE MR. EORGE PARACKEN, JUDICIAL MEMBER 

HON'BLE DR K.S.SUGTHAN, ADMINISTRATIVE MEMBER 

O.A.24/2008 

P.GopaIakrishnan 
S.P.M,Thondankulangara P0, 
Alappuzha-68851 3. 
Residing at Muic Dale' 
Anja North P.O., Alappuzha-688 542. 

2 	V.J.Jose.ph Stanley, 
O.A., O/o.Supdt. Of Post Offices, 
Alappuzha Divisipn, 	S  
Residing at "Geji.ova', Vattaval, 
Thiruvambzidy P:0.,. 
Akppuzha-688 002 

3 	A.J.Jeej Rose, 
Accountant H.P.'O., 	S 	-. 

Aiappuzha, residing at Thekkep.aiackal House, 
Kattoor, 1 Kalavoor, Alappuzla Dististrict. 

4 	Joseph Xavier, - 
	- 

Accountant H,P:O., Cherthala, 
Residing at Kocheekaran Veedu, 	 S .  
Thumboli. Alapppzha. 

5 	P.K.Saiiiakumari, 
Accountnt, O!o.Sr.&pdt. Of Post 0fflc05, 
Koarn Dn, 	 - 	- 
residing!at Visakh, East Kallada, 
KolIarn91 502, 

6 	K.Javaprakash. 	 S  
A.P.M. Account, Ko!lam H.P.O., 

- 	

- 	

S 



residing at Prasanthy, 
Kannimal Nagar; H.No.40 Kavanad, 
Kollam-3. 

7 R Raiiasree 
O.A., O!o.Sr.Supdt.'of Post Offices, 
Koflam Division, 
residing at 'Revathy", 
Mundakl<aI North, IKoUarnt 

S Geethakumari R 
Accountant, Kotlam H.P.O., 
residing at Sree Ganosh., Thempra Vayat, 

Karikode-691 005. 

9 Valsala L. 
S.P.M., kla~yanadq, Ko!am, 
residing at Piavia Veedu, 
AdichanaUur-691 573. 

10 L.Javasree, 
Accountant Kayamku!am H P.O. 
residing at Harisreé, 
Behind K.S.R.T.C. Stand, Harippad. 

11 VSuresh Kurnar, 
S.P.M., Chettikung3r3, MaveUkkara Dn, 
residing at Mammoottil Tharayil, 
S.V.Ward, Kayamkuiam. 

12 S.Saraa Devi Kuniamma, 
O.A., O/o.Supdt. of Post Offices, 
Mav&ikkara Dn, 
residing at Kottakkal, .Mann,ar P.O. 

13 Radhamma M K. 
Accountant, 
OJo. Supdt. of Post Offices 
Mavelikkara On, 
residing at MuzhancdiI pthan Ve1du,, 
Kurathikad, Thekkekkara P.O., 
Mavelikkara-690 1:07. 

14 K.Krishna Kumar, 
O.k. O/o.Supdt. 6f Post Offices, 
Path anamthtta Dr, 
Residing at FuthaiparmbH House, 
Vanchithra, Kozhnchery P;O.689 641 

15 KChandra Babu, 
Postai Assistant, Adoor H.P.O., 
residing at Sarani, Metoode P.O., 
Adoor-691 523. 

16 V.R.Vijayakumar. 

a 

S 
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Assistant/System AdHnistrator, 
01c. Supdt. of Post Offices, 
ThiruvaUa Dn, ThiruvaIia-369 10.1 
residinq at Vijaya Vilasom, Kotta P.O., 
Karackad-689 504. 

17 Gouri Sankar P. 	
. 

Postal Assistant, Kadavanthara, 
Ernaku jam - 682 020. 
residing at 35/2523 A; Kalyan, 
Santhipuram Road, Palarivattorn, 
Kochi - 682 025. 

18 P.Surendran, 	. 

Accountant, Kanjirappally H.P.O,., 
Residing at Gouri Sankaram, 
Kodunoor. 	. 

\Jazhoor P.Q.686 504. 	.' 	... AppUcants 

By Advocate Mr.B Manimohai 

V/s. 	 . 

Union of India representd by. its 
Secretary, 	. 	 . 

Ministry of Commuqi.cation and IT,. 
New Delhi. 	 . 

2 The Director: General of Posts, 
Department of Post, DkBhavan, 
New DeUii1:10 001. 	. 

t. 
3 The Chief Post Master General, 

Kerafa Circle, Trivandrt.m, 	. 

4 The Post Master Geenral, 	
. 

Central Region, Kcchi-682 018. 

5 The Suerintendent'of 'Post Offices,. 
,Ajappuzha Dn, Alappuzha 

6 Sr. Superintendent of Post Offices, 
Kclam Dn, KoHam. 	. 

7 The Superintendent Of Post Offices, 
Mavôlikkara On, Mthielikkara. 

8 The Surerintendentof Post Qffices. 
Pathanarnthitta On., Pathan'amthitta' 

9 The SuperintendentI of Post' Offices, 
Thiruvlla Oh, ThiruvHa, 

10 Sr.Superinten dent of Post Offices. 
Li la 	On, Koct.i-6E2 011. 



	

11 	Superintendent of Rost Offices, 
Changanacherry Dn 
Changanacherry. 	 Respondents. 

BvAdvocate Mr.P.S,Biju ICGSC 

OA 35/2008 

	

I 	Sunny Thomas, 
SPM, KarimkunnarrL 
Thodupuzha. 
Residing at Edapaziath House, 
PurapuzhaThodupuzha: 

	

2 	Mr.K.P.Zachana, SPM. Kurnak, 
residing at Kombithara, 
Kumaii P., ldukki 

	

3 	G.SunH, Postal Assstant:(TB.OP). 
' ( 	I 

I 	N' V 	 • 	 5 

residing at M.G.Maridhiram, 
Kaflar P.O. Tookuratani, ldukki. 

	

4 	Jose Dominic, 
Accountant, H.P.O., 
Thadupuzha, residing at C2, 
Postal Quarters, ThodupUzha. 	•. Applicants. 

ByAdvocateMr•M.f.Harira; 

V/s 

	

1 	Union of India repr i es ented by 
the Secretary to the Government of India, 
Ministry of Communicatiois, 
Department of Posts, New Delhi. 

	

2 	The Chief Post-master General, 
Kerala Circ!e, Thiruvananthapuram. 

	

3 	The Superintendent of Post Offices, 
tdukki Division, Thddupuzha. 	.•. Respondents 

By Advocate Mrs Mini R Meon ACGSC 

OA No5/2008 

	

1 	NVelavudham 
Accountant,, Thycatd HPO 
Pin 695 014. 	. 
residing at Priva Rgh, 
Parassab P.O. 695 502 

	

2 	M.L.Sreelatha 	. 
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Sub Post Master, Cotton HUI P 0, 
residing at Harisree Vivekananda Lane, 
Karamana, Thiruvaçanthap 0uram-2. 

3 	M.R.Raialakshmi Animal: 
Postal Assistant, Ttycaud HPO 
Trivandrum-695 014' 
residina at T.C.No,24/614; House No.64, 
Elankom Nagar, Thycaud P.O., . 
Trivandrum, 

4 	N.Ajithakurnari, 	1 	. 
Postal Assistant, Vattiyocrkavu P0 
residing at Chailhé4a, Mnnamoola, 
Peroorkada 695 005. 

5 	T.G.Prasannakumat-j 	.. 
O.A., Postal Stores'Depbt 
Trivandrurn-695 023. . 
residing at T.C.2/2139/1, ANf4, 
Viswavihar, T. P.S. Road. Pàttorii: 
Trivandrurn.-. 	. 

6 	SUnCheri;:..: 	:. .... 
Postal Asstant, MvcikkaraHPO. 0 

residing at  Kakkarnarambil: 0 

Punnamood, Mavel(kkara-690 101. 	.. Applicants 

By Advbca.te Mr.BManimhan.,. 

V/s 	. 	.. 	. '.,, .. 

.1 	Unioriof India represented by 
Secretary, Ministry àf Communications & LT., 
Ne' Delhi 

2 	The Director General of Posts0 : 
Department ófPots, 	. 
Oak Bhavan, Ncw &hi110 001. 

.3 	The Chief 0Post M,astè.r.:Gneral 
Keiala Cucle Tnvandrum 

4 	Superintendent of.Pot•Offe 
ThirUvanzthtftapuram South Divi.siop 
Tnu uvanrninapurarn 

5 	SüperintendentofFbst OfficésI 
M3vclikkir3 OiviiOr:1 	ave<k - . 	... Rc2pondent 

By Advocate Mr.TPM brahm Khah SCGSC 

OA 63/2008 	 . 

.1 	VijayanP.Pakarath 1. 
Mr¼ctng E'<ccuttvo M3rJcn HPC 

OA 24/Or' 

0 	 . 
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Manieri 676 121, Malauram•. 
Residing at "Pakarath HOUSe', 

Pookolathur, Puipàtta Fl O, Manjeri. 	S  

2 	CAmbika, 
Office Assistant (TBOR), 
O/o.the Supertendenl of Post Zoffices, 
Manieri Divisiofl, Manieh., residina at 
"Pranavarn', Karikkad, rrikka1angode P0, 
ivialapuram District. 

3 	V.S.Roy  

Accountant (TBOP), 
Postal Divisional Office, Manjeri 	. 
Residing at "Vettathu Hous&', . 
Pandikkad Post, Malapurarn District. 

4 	K.P.Mini 
L.Sa. Postal Assistant,, .. 

• Tenhipalarn Post Offic, Malàppuam 
residing at "Anjali". Terhipalam, 

• 	Malapurarn District Pin 673 636. 

5 	L Mohammed 	. 
Sub Postmaster, (BCR), 
Tenhipalam Post Office, Malapuram, 

• 	residing at Palliyil Houe, PeruvaUur Post; 
Via Kondoti, Malapuram District. 	. Applicants 

By Advocate Mr.Shafik M.A. 	 5 

V/s 	 : 

1 	Union of India 'represeited by 	. 
Secretary/Direbtor General, 
Department of Posts, Dak Bhavan, 
Sansad Marg, New Delhi. 

2 	The Chief PostrnasterGeneral. 
Kera!a Circle, Trivandrurn-33. 

3 	The Assistant Director(Rectt) 

	

0/a Chief PostmasterGeneral 	. 

	

Kerala Cwc(d, Trivandrum 	. . 	. 	... Respondents 

• By Advocate Mr.Geoge Josph ACGSC 

CA. 70/2008 	 . . 

A Muralidharan 	 . 	 . . 
Sub Postmaster, ValancheriPost Office. 
Tirur Divn 676 552. 
residing at Sathya Vilas', 	 . 
Thiruvegappura PC, 	 S  
Pa!akkad 679 304. 	 • 	 : Applicant 

OA.. 24/Ok 
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By Advocate Mr.Shafik M.A 

V/s. 

1 . 	Union of India, represnted bl y : 

SecretariDirector Gncrai, 
Department of Posts D a k, Bhavan, 
Sansad Marg, New Dihi 

• 	2 	The Chief Postmaster general 
Kerala Circle, 'TrivandTurn 

3 	The Superintendent oS Post Offices 
Tirur Division, Thur —,Q7,6 104.. 	... Respondents 

, JTlo{iiocc..LE 	. ç'e 

0A7312008 

Sri MSalahudeen 	.' 
LSG Postal Assistant;. Panoor 
residing at "Phoenix",PO Elang.t, 
Via Panoor, Kannur E3istrict-70 692. 

2 	SriM Noordeen . 	. 	. 	. 
Accountant (TBQP), 
Head Post Office, Thatasseri 
residing at Hisham Manzil", 
P0 KottavarnPay.il, Via Pathayakunnu, 
Kannur-670 691.. 	 :... Applicants 

By Advocate Mr Shafik M A 

V/s. 	
0 

I 	Union of India repeentedby 
Secreta/Director Gen,era. 
Department of Posts, DakBhavari, 
Sansad Marg, New Delhi • . 

2 	The Gh'ief Postmaste(General, 
Kerala Circle, Trivan°run-33 	. 	.. Respondents 

By Advocate Mr.Subhash Syriac 

OA 77f208:. 	. 	. 	. 	. 

1 	• K.J.Dolima  
Assistant Postmaster (Accpunts)(OffiCiatiflg), 
Kannur Head Post Office, Knnur 
residing at -"Aramrui a, Alavil-. P0, Kannur. 

2 	G.Sivaprasad, . 
Sub Post Master (LSG), Kottiyah, 
Koilam Division, residing at 'Manichazhiyam" 
Divia Nagar 65. Pattathanam Köliam. ... Applicants 

By Advocate Mr.Shafik M.A. 	. 
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V/s. 

1 	Union of India rebresenfedbv  
Director .General,, Department of Posts, 
Dak Bhaven, Sanad Mrg,New Delhi 

2 	The Chief Postmaster GeneraL 
Kerala Circle, Trivadfufm33. 

3 	The Superittendent. of Post Offices. 
Kannur Division, anndN670 001. 

4 	The Superintendejit.. of Post Offices. 
KcUam Division, Kam 691 001. ... Respondehts 

By Advocate Mr.Thomas Mathdw Nellimoottil 

OA 79/2008. 

Smt .Rachel Varughese, 
Assistant Post Master (Acourits), . 
Thiruvail Head Post Office, Thiruvafl, 
Residing at "PaUttutharayil House", 
Pulled, ThiruvaUc. 	. 	 ... AppUcant 

By Advocate Mr.Shafik MA. 	. 

/5. 

Union of India re.pesen ted b y  
Secretary/iJjrector'Gener 	.. . 

Department of Poets, Da! Bhavan, 
Sansad Marg, New Delhi 

2 	The Chief Postmaster General• 
Kerala Oriole, Trivndrum 

3 	The Superfritendentof Post Offices 
Thiruvofla Division,; 
Thiruvafla. 689 101 . 	 •.. Respondents 

By Advocate Mr. Sunil Jose ACGSC 

0A88/2008 

1 	G Ravikumar 	,. 
Public Relations lnector (Postal), 
General Post OffiOC, 
Thiruvananthapuram, 

2 	•Shaii S.Raian 
Office Assistant, . 
Ufflce or the Senior 
Superintendent of Post Offices 



• 

I 

(.)A 2 ,1/9&. COIffltCtC(i CINCH 

• Thiruvananthapuram North Dision 
Thiruvananthapurain 	•• .• 	 ... Applicants 

By Advocate Mr.CB.SeeKurnar• 

V/s 	H 
I 	The Union of lndia.repreented by its 

Secretary, !\Ainistrjof Communication and LT., 
New Delhi. 

2 	The Chief Postmaser  General 
Kerala Circle, Thiru'ananthaurarn 

B 	The Senior: Supdt. bf Pot ffics 
Thiruvananthapurahi North. Division 
Tniruvananrhpuram 	 Respondents 

By Advocate .Mr.TFM Ibrahim Khan SCGSC 

These applications having been fihafly heard on 93.2008, the Tribunal on 
2.9.2008 delivered the following: 

ODEiR 

HON B L E MR GEORGE PARACKEN, JUDICIAL MEMBER 

These 0 As are dertical in nature and therefore, they ate disøosed of by 

this comnoh order. 

2 	Brief facts of the case are that the apUcnts are General Line officials in 

the Department of Post Afl o hern are canddates for the Limited Departmental 

Competitive ExaiinatiQnfor promoUQn to tlie cadre of Postal Services Group B 

for the accumulated vacncies for tb period 200306 vnich was scheduled to be 

held on 16th a d17ih of :ehu'ary 200:8. Their grievance is thathe Chief PMG 

vide his letter •NoRectt/106 dt.ed 19.11.2007 intimated the respective 

&monntondent of Post Offices that the arphcatton ieccived from these 

applicants for admission k théabove mentioned examination have been rejected 

on the around that they ; are ot in Lowè etectibn Grade (LSG for short) with 

five years service as on p.1.2.006. 
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3. 	According 	to 	the 	ep artment 	of 	Posts. 	Postal 

SupeñflttiP0St15tCr5 GrOup'B Recruitment. Rules, 1987 (AnneXUre A2 in 

0A.24/2008) 
the method Of, recruftment to the cadre of Postal Services 

Grouo'B is by piomotron b4% oT the pos's is fleo u by promotion from 

amongst the officers holding the post o inspector Post Offices and Inspector, 

Raiia Msiis v'th 5 ears reoular service in th scale of Rs 1640-2900 includ'flg 

service in the scale Of Rs2000-32001 if any or OUi\;aient: faiUnQ wthch Mth 8 

years regular service in the scald of Rs.1400-2300 or above r equi\!aleflt. The 

remaining 6% is fifled bvprohotiOc1 from amQngst the General Line officials by 

means of Departmental Competitive ExamntiOfl amongst the officers belonging 

to the Hrgher Selection Grae(HSG for short). I in the scale of R.2000-3200, 

HSG Ii in the scale of Rs,1 640-2900 apd Lower Selection Grade (LOG for short) 

in the scale of R1400-2300 L . 5. yars regular service in either or all the 3 

cadres together. ifl the Dresent case, all the applicants are aspiring for 

promotion under the said 6% quota.Sonie of them are HSG 11 promoted under 

thO Biennial Cadre Review schehie (BCR scheme for short) and others are LSG 

nrornoted under the Time Bouna One Promotion (TBOP for short ) scheme The 

submission of the counsel for apjcants in O.A.241 1 200 Shri B Mani Mohan and 

adopted by the counsel in other .O.As is that with the introduction of the TBOP 

and BCR schemes the aforosak brovisiOfls of therecruitment rules have 

become irrelevant and nÔnoperatiQnal. According to the TBOP scheme 

introduced from all Postal Assistants haying 16 years of regular 

service have been promoted as •LSG and their pay ha been fixed under FR 22 

(1 )(a)(1) Mich governs romotio: Prior to the i.troduction of the TBOP  in 

scheme. 1/31d promotions to LSG. e r e made on the basis o.f a competitive 

examination of the Postal Assistants Ath 10 yers service and 213r
1  promotions 

to [SC were made on 11-16, basis of senioritvcum-fitneS$. Since the Postal 
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Assistants with 16 years service have been prmoted as LSG under the TBOP 

scheme the 1131d  nromotion used to be made on the basis of competitive 

examination have come Xo an end, as no one was left for such examinations. 

Again, in order to assuie'at least 2 promotions to every Postal Assistants, those 

Postal Assistants 'Mio hve been graited promotion under the TBOP scheme 

were again granted pronotion after corilpletion of 26 years to the grade of HSG 

II under the BCR scheme and their pay have been fixed under FR 22(1)(a)(1) 

Such HSG. II officials wore also çiven promotion as HSG I on the basis of 

seniority. The contention of the aDplicants Is that since they were given the 

scale of LSG and HSG. II- under the TBOP/BQR schemes, they have been 

treated as LSG 1promoted., in term-s of the Recruitment Rules of 1987 (supra). 

They have also submitt'ed that the respondents have been permitting LSG - 

HSG personnel under the TBOP/BCR schemes in the previous years since 1990, 

.1 991, 1992, 1 99, 1994, 1 95, 996. 1 997 1998,   2000 and 2001 to 2002 to 

appear in the similar Limited Departmental Examrnation held in those years and 

some of the applicantsin thes,e O.A themselves were permitted to appear in 

those examinations. They have, therefore, submitted ihat the denial of 

opportunity to them to appear ,  in the proposed examination for filling up the 

accumulated valcancies for the years 2002-06 is arbitrary and discriminatory. 

They have also produced Annexure A-16 letter dated 12.5.2003 inviting 

aøplratrons for.the combined Postal Assistants Group B Examinations for the 

vacancres 2001-02 in 'Mitch the followng &gibiUty cndition has been prescnbed 

for the General Line officials .an'd on the basis of vvtiich some of the applicants 

were participated in the.examination 

"General tine offiiais telnging to H,iOher Selection Grade I, Higher 
Selectior) Grade IL ard Lower Selection Grade working in Post 

Offices/Divisional Offices with 5'years , of regular service in either or all 
the cadres together and have 'a satisfactory record of work, conduct, 

character are etge to 3p0eq,11 for the e<amrnation 

The aphcantst have further stated that for the 2007 examination for the 

.,. 	------- 
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vacancies of 2003-2006, .eactly similar notification (Annexure A-17) dated 

3.5.2007 has been issued and there is no justificatior for the respondents to 

deny the opportumtv to aøthcants to particuate in the said examination 

4. 	Counsel for the. applicants have relied upon a number of orders of the 

vanous Benches ofhis Tnbunal, High Courts and the Apex Court The Madras 

Bench of this Tribural in itsorder dated 1 9.3.2004 in O.A.67912003 - K Perumal 

& another  v. Unioh of India and others. (. nnexureA-21) held that the TBOP 

and 3CR schemes are plomotions corresponding to LSG and HSG II 

respectively and tIev cannot be treated as me;e financial upgradation The 

operative part of the said oidér as under: 

"Oh going through the facts, we do not subscribe to this 
reply of the espbndenfs. As mentioned earlier, in all 
correspondence and letters issued by the respondents from 1991 
to 1993 it has been specifically mentioned that OTBO/BCR are 
promotions and they correspond to LSG and HSG II; There was 
not even a whisper as tq the.fact that the so called promotions 
were only financil ugradat.ion. What we can infer now is that 
the respondents have nvohtd the term 'financial upgradations' 
now andwant to apply this term inretrospect in respect of the 
promOtions given to the 

I appiiants way back in 1991. In our 
àpinion, such aôtions on. the partof the respondents is totally illegal 
and is iridàrrect: They cannot change the nomeclature, viz. 
'promotions' anddeny the c'onsequential benefits after a lapse of 
11 years and that to. \4th4t putting the applicants.on notice.. It is 
now weilsettled That in matters relating to seniority settled issues 
should not be distUrbedfistórted after a]ong lapse of time. When 
the respOndents gve the date of promotions to the HSG lHn the 
year 1992, the apiicants ha'fè a legitimate expectation which they 
have been nurturing since 1992. Now that the settled position 
cannot be unsetled in the year 2002 and Mthout assigning any 
reasons and thecontenti.on of the respondents that the promotions 
given earlier are,to be cQnstrued only as financial upgradations in 

i our consdered view cannot be accepted as the same . is 
inreasonabie arcd such an argLiment goes against the letter and 
pirit of the cornunications issued by the respondents themselves 

from 1991 to1993. Therefore, this argument put for'ardby the 
respondents has'tofail.' . 

The aforesaid order was uphEld by the High Court of Madras vide judgment 

dated 24.9.2004 in W.P,1\10.7062!2004. of the \N.P.M.F.No.32951/2004 - 
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Union of india'and others v. K Perumal & others. The said judgment reads 

as under: 

: 	This is n unreasonable case. filed by the Union of India 
• challenging the; order of the Tribunal, in which, the Tribunal had held 

that promotion o the post of HSG..11 can be.given oniy in accordance 
with Recruitmet,t Rules, 

2. 	The leadned counsel for the' petitioners submitted that such 
notional promotions are given only to avoid stagnation in the lower 
post. But, whn it is admitted that promotion to the post of HSG-li 
can be given only according to the 'Recruitment. Rules, the notional 
promotions alsp should b& done only according to the Recruitment 
Rules. Any deviation by way of administration orders cannot be 
sustained. So the Tribunal is correct in setting aside the impugned 
order, in whichnotional promotions have to be given on the basis of 
the conditions mentioned in p the inugned order." 

The Chandigarh Bench of this Tribuhaf in O.A.71 5/2004 dated 1 8,4.2006 - 

BishanDas Sharma. & others 'v Union of India & others —and connected 

cases, following the order of the :Madras Bench in Perurnars case as upheld by 

• the Madras High Court ,supr ,jield'asunder: . 	. 	. 

"Therefore, keepihg:'in 'view 'this aspect 'of the case, we dispose of 
these QAs wtille applying the decision rendered by Chennai Bench 
of the Tribunal in KPerumal (supra) which was further upheld by the 
MadrasHiah Courf.in wi -iich it was held that the ,BCR and LSG are 
promotions ahd not. mere 'financial. upgradations. . Therefore, 
irnpugried orders Whereby seniority'qf, some of the applicant•s"have 
been disturbe. •re' hereI.y quashed  .alongwith impugned': orders 
issued, by the respondents debarring some of the applicants to 
'appear in the' competitive examination, where the 'departmental 
results' have been dclared, respondents are directed to send detail 
marks thereof to:  concerned applicants without any delay." 

Mr Mani Mohan learned coUnsel for the applicants has argued that the 

judament of the Madra,s Hiah Court in K.Perumal's case (supra) is applicable to 

all the Benches of this Tribual. He submitted that when a judgment of a High 

Court anvvihere in India  on a particular issue an,d unless there is a contrary 

decision by a Lager Bench of 'a High Court of by the' Apex Court,: the said 

decision of the High Court is binding on all Benches of the Central Administrative 

Tribunal. In this regard he relied upon the order the Full Bench of Chandigarh 

U 
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Bench of this Tribunal in Piran Ditta & others v. Union of India and others 

[2005(1) ATJ 4301- O.A.7./JK/2003 dated 14.1.2005 - (Annexure A-22) in 'Much 

it was held as under: , 

"37. There is a'nother way of looking at the matter. From the 
either end, there :can be no dispute about the binding nature of the 
decisions of the different High Courts and of the Supreme Court. 
The Full Bench of this, Tribunal (Principal Bench) in the case of Dr 
A.J.Dawar v. Union of Ihdia and Anr O.A:No.555/20001 decided 
on 16.4.2004 in u:narnbiguou terms observed that since the Central 
Administrative Tribupal is an all India Tribunal, all decisions of 
different High Coirts would bind. The Full Bench concluded: 

"17. Consequently, w e l  hold: 
1 . 	that if th'ere is a. judgment of the High Court on the 
point having territoral jurisdiction over this Tribunal, it would 
bebinding; 
2.. 	that if there' is ,  no decision of the High Court having 
territorial juri'sdicton, en- the point involved but there is a 
decision of the Figh Court anyMiere in India, this Tribunal 
would be bound Iythe decision of that High Court: 

that iflthere are conhiiáting decisions of the High Courts 
induding the:.High Court having the territorial jurisdiction, the 
decision of the Larger Bench vjould be binding; and 

that if there, are :  conflicting decisions of the High Courts 
including the: one having territorial jurisdiction then follo'Mng 
the ratio of the Judgment in the case of Indian Petrochemicals 
Corporation Limited [(2001) 7 3CC 469] (supra), this Tribunal 
would be frôe to take, its own view to accept the ruling of 
either,  of the HighCourt rather than expressing third point of 
vIew!' 

7. 	The Apex Court in State of Raiasthan v..Fateh Chand Soni [(1996)1 SCC 

562 (Annexure A-20) held that in the literal sense, the word 'prornotipn' means 

'to advance to a higl - er pdsition, Grade or honour. Para 8 of the said judgthent 

reads as under: 

"8. 	The High 6ourt, in our opinion, was not right in holding that 
promotion, can. Only. be to an higher post in the Service and 
appointment to a higher scale of an, 'dfficer holding the same post 
does not constitute promotiqn. .lh.the literal sense the word 
'promotion' moans' "to pdvon'cc to a higher:' position, grade, or 
honour".' So alsd'promotion' means 'advancement r preferment in 
honour, dignity, rank or grade". (See: Webster's Comprehensive 
Dictionanj,' lnterrational Ed., p.l-009) Promotion' thus not only 
covers advancen,iut to higher position or rank but also' implies 
advancement to bhiaher grade. In service law also the expression 
'promotion' has been understood in the der senseand it has been 
held that "prornoion 'can be either to a higher pay scale or to a 
hiaher post'.  
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In support of the alroumetits on behalf of the applicants that their pay has 

been fixed under 'FR 22(l)(a)(Vi and only on promotion such fixation is done, Mr 

Mani Mohan has relied upon the brder of the Bangalore Bench of this Tribunal in 

Vijaydev.C.S. v. Navodays Vidyalaya Samithi & Qrs [2007(3)(CAT),134]. in 

which it was held as under: 

16. The foIloMpgfindihgs emerge from the facts, case laws and 
illustrations: 	 . 

(1) 	Placing in the higher grade of scie is a promotion. 
(2), 	In all cases of promotion pay in the grade is to be fixed. 

• .. . 	. 	 under FR 22(1)(4)(1.) which are statutory Rules." 

Respondents in their reply submitted that the 'rejection of the applicants' 

requests for adnission to said examinatioh was for the reasons that they were 

'only clerical line officials' pfaced unde' TBOPIBCR sch,eme and were not actual 

LSG/HSG-ll officials prorioted'as per the Rcruitrnent Rules with minimum 5 

years regular service as; LSG on 1.1.2006. 	They' have further submitted that 

the Department had intOduced"TBOP/BCR since. 1983 and 1991 respectively 

aiming at upgradaton f pay for the employees who were otherwise facing 

problems of stagnatioh in their ' career progression and these financial 

uøgradàtions cannot be quated as promotions in the cadre of norm based posts 

as LSG/HSG-li Postal Assistants as promotions to the cadres of LSGIHSG-

l1/HSG-l.are allowed only to tie norm based supervisory posts which is limited to 

4311112/112 posts in the ircle asa /noIeMiereas financial upgradations to 

TBOP and BCR have been grantqd to all Postal Assistants in the department 

with 16/26 years of sorvce a n d are.otherwise eligible for the same. 

In support of their aforeaid contentions, they relied upon the order of the 

Madras Bench of this Tribunal dated 13.07.2004 in O.A,84512003 - A.Eugine 

Christy v. Unioi of ldia & notier wherein it has been declared that the 
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applicant therein who has not been promoted to LSG/HSG-ll was not eligible for 

appearing in the PS Grou .B Exar,inatipn (Annexure R-7).' Further s  the 

Ahrnedabad Bench of this Tribunal vide its order dated 20.10.2004 in 

OA.No.42712003 - Kum. Chandrabala Nnalat Thakkar v. Union of india & 

others - held that the TB'OP fficiaIs are nQf entitled to treat themselves as 

equivalent to hold,ersof LS.psts for ,  the purpose of participating in the Postal 

Service Group 'B Exarninatin. They ha,ve alo' relied upon thè order'of the Full 

Bench of the Hderbad Bench dated 6 :4.2005 in O.A.97612003 & connected Y.  

cases - Abdul Gaffär & others v. Union of !ndia and others (Annexure R-4) in 

wtiich the order of the Madras Bench n O.A.84512003 decided on 13.7.2004 

(AEugine Christy v.' Union of India' .& another) (supa) and the contradictory 

order of the same Bench inO.A.679J2004 - K Perumal & another decided on 

19.,, 3.2004 (supra) vere conidered.- in b.A.8451 1 2003, the department cancelled 

permsson already iranted to the applicants therein to appear n departmental 

examination on thel ground that the applicants thereiri were granted financial 

• 	 S 	upradation under TBOP/BPR 'Scheme., but were not promoted to LSGHSG.II 

• grades. The said case was dismissed by the Tribunal t'olding that the applicants 

therein do not fulfil the eligibility criteria prescribed for appearing in the PSD 

grade B examination and that the candidature of the sid applicants therein has 

ben rightly cancelled noting the sUbrnissi.on of the re.pondents that vide letter 

dated 12,11.2002, the department had clarified that TBOP[BCR placements are 

only financial u gradation and they have no connection with regular promotion 'in 

LSG/HSG.11. In viwof the conflicting orcer's in the aforesaid two OAs, the Full 

BCnch considered the folloArg.secific- duostion: 

"Whether the respndents 'can subslitute the nomenclature viz. 
• 	"promction" by th. word "financiaL iipgradation" in respect of the 

• 	promotions given t the 'appicants during the period, from 1989 to 
2002 undei TOBP/BCR scheme which came into operation in 183 
and 1991. espectiiy in toms of th 	clarificatory circular dated 
12.11.2002/Recruittlnent 	RUle 	2002' and 	consequently 	deny 
consideration of th& candidatt.ire of the a:plicant holding that they are 
not eligible as they! are not hving 5 years of service in LSG/HSG II 
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postas on 01 .01 .20O2' 

The findings of the Full Bench was as under.: 

"33. At this stage; it must bp noted that there has been a total 
confusion in the Dertrnent pertaining ,to the true import of the said 
Scheme.. More oftn than once, they said that it was a promotion 
being granted. We are informed, that keeping in view the said 
confusion, Department is,not. promoting the concerned persons to 
their norrnalchanne!s of promotiQn as.per the, recruitment rules. So 
much so, as has been pointed out, that some of the applicants even 
were aftowed to take th.e said departmental examination holding that 
keeping in view the benefit of the TBOP and BCR Schemes, they were 
eligible to do so. Many sw ,h'pe'rsons may have been given even the 
said advantae. This is because the earUer instructions made them 
eligible. In face of this situation, we are conscious that the 
Government; act as model ernplover We are aware that it is not for 
this Tribun$ to pass any order relaxing rigorous of the rules but in 
face of the said situation that has developed, it would be appropriate 
that in accordance Ath the rules the Government max' consider if it 
wou!d like to relax keep i ng in view the confusion and the fact that 
earner they were allowed even l.o take the exam 
34. 	Resultantly, we .nswer the reference as u;nder: 

1) 	The T,BOP, and BCR schemes were financial 
upgradation, in ,. the ! scales. 	T'ne . substitution of the 
•nomeclatureof promotioh:by the word financial upgradation 
in the scherne does not make any legal difference because of 
the reasons that we, 'have. iecorde'd above.  
2.) 	, Oenia'of..con,sjdeation.. of the candidature o.f the 
app 1 icants ho!dng that they are not eiigbl as they have 1 ess 
than 5 years, of service i LSG/HSG-ll'pos;t.as on01.01.2•002., 
is in order.  
3) 	The a,pfropr'iate authority, may consider the relaxation 
of the Ru 1 es intho light aT our findings ebove" 

11,. 	Respondenl.s have further submitted that t h e Chennar Bench of 	this 

Tribunal in OA NO. 77/08 . - RRaJenar v: Union .f India and 'others 

(Annexure R-6) decided on 15 2 2008 hs consdered the very some issue and 

clearly differentiated that the TBOPJBCR' Schehies are only the financial 

upgradations and not regulr promotions to LSG/HSG. The Tribunal in its,order 

dated 15 02 2008 held as uider,  

16.' In this rega1d. by a circular dated 8.9,2003, itis specifically 
clarified that the persons who are promoted to LSG or HSG should 
first compete fiveears of service 	t is nov'ever, made clear that 
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the officials in the cadr.1JBOP or BOR thout. being promoted to 
LSG either notionally r regularly are not eligible to appear for the 
above examination. 'vJhen the apicant entered the cadre of LSG 
only on 11.10.2004, h cannot beheld to be eligible for appearing in 
the examination on tho ground that he was given, the TBOP;w..e.f. 
26.9.1997 It is well settled priniple, each case has to be examined 
on its own facts and circumstances. .Ther.e .canpot be any deviation 
of any of the conditions stipulafed to permit to take the examination 
when it is prescribed by.the Rules and ircutars. When the applicant 
did hot, have the requiite number of years of service for taking the 
examination and if 'he is perrnitted to.,take the, examination, it would 
result Jn arbiirary ercie of powe.'.bf the cóLirt. Therefore., the 
question of.reIaxation. Of any cOndition to permit the applicant to. take 
the examination cannot be provided with. It is settled principle that it 
is open. to the appçnt;n.g authority . to lay down th,e requisite 
qualification for coduoting any Qxamination or recruitment as this 
pertains to the i  domair of the policy making authority. Normally, it is 
for, the State to decide. the qaiifjcation reqiired and the courts 
cannot substitute' their reqUirement or either assess what the 
requirement should b. Therfore, denying permission to take' the 
examination following tile conditions stipulated are not arbitrary or 
unconstitutional ad tht it . is within the limts of Article 14 of the 
Cons tit u tion * .  

12. 	lit is the further ontentin of the respondents that in the beginning LSG 

was a circle cadre but from 1985 oniard,s, it became a Diyisional cadre. As per 

Directprat&s letter dated 12.11,200, .all LG \'3C3flCICS uto 62.2002 were 

filled on notional basis as per the then existing rules. After the introduction of 

Fast Track Promotion. all 1/3d vacancies .whtch have arien from 7.2.2002 to 

31.12.2005 and 213(  vacancies whicft have arisen in 2004 were filled up. All 

unfilled vacancies uDto 31.12.200 were filled up as per revsed recruitment rules 

dated 18.5.2006 and Orders issued on 5.007. In Kerala Circle, Fast Track 

Promption Examinationifor the 1/31d  LS.vaca.ncies for the years 2002 and 2003 

was stayed by this Tribunal. xaminatjon. for 2004 acan'cieswas held and 13 

officials qualified in the exatnintion and they were promoted to LSG cadre. The 

examination for 2005 vvas postponed by the tDftctorate. The O.A against 

holding of exarninatioi for 20,02 afid l  200t vacancies was. dismissed by this 

Tribunal in view of the new recritnient rules (AnCxure 43). Thus all the 213rd 

vacancies in the LSG cadre intho yoai 2002. 2003, 2005 and 2006 have been 

filled u by convening DPC fro Circle' level as ocr Annexure A-3 order. Since 
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LSG was a dMsionaI cadr from' 1985, officials were promoted to the LSG cadre 

at the divisional level from 1985 to 2005. Hence the contention of the applicants 

that no promotions, were niade after 1 983 is not true 

13. 	The respondents h,aye also sUbmitted that even though the officials placed 

under TBOP/BCR schemes (upraations) were not entitled to appear for the 

Examination s  but in the course of time 'such up-gradations have been construed 

in some quarters as promotion against tlie reaufar supervisory pots of HSG-

I/HSG-ll/LSG and the officials 'Mio'weré plaed under TB0P/BCR schemes were 

also permitted to take pant iiIprevious examinatlons by wrong interpretation of 

rules. The Department ias. therefore, clatlfied the position by issuing the 

Annexure R-2 OM dated 2342001 Which reads as under: 

"Ne.137-1811 2001-SPB II 
MINISTRY OF COMMUNICATIONS 

DEPARTMENT OF POSTS 
DAK8HAVANSANSADMAR;G 

DATED AT NEVV DELHI THE 23 APRIL, 2001. 

• 	 OFFICE MEMORANDUM 

The Department: has. i%troduced Tirn Bound One Promotion 
Scheme and BCR Scheme since 1983 and 191 respectively. These 
schemes aim at up9radation. Qf pay for.thë employees who were 
otherwise facing: problems' f  stagnation in their career progression. 
In the course of time such upgradaticns have been construed in 
some quarters sprornQtion againsf the reuIar supervisory posts 
available in the Deprtrnent. .Upgradation under TBOP/BCR 
schemes and ptombtiop to • LSG!HSG-II as per provisions of 
Recruitment Rules are two disttnct  matters. Therefore, to clarify the 
position for all concerned, It has been decided that the status of 
operative officias at various ointof their career should be indicated 
by the following designationsinornenclature as applicable: 

i) 	Uptd 16 years 	 - PNSA 
Aftr 16 years service 	- PA/SA (TBOP) 
Th4e who have got' ' 	LSG 
prcrpotion to LSG 
Aftir 26 years of service if 
thc LSG officia' has not 
ben promoted to HSGH - LSG(BCR) 
These who are not LSG 
bu,have crqssed 26 years 
of rvic 	 - PNSA(BCR) 

• 	I 	•' 	 •. 
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vi). 	Those 'Mio are prprnote,d 
to HSG-H  

• 	 vii) 	Those'Aib ar promoted 
to HSl 	. 	 -HSG.I 

Specic careshoU1d be taken to ensure that there is no 

deviation 
from thescdeignations.ifl any ccurntaflceS. 

It is io reitratd that Cirdes should old DRC at regular 

• 

	

	intervals, at 1east oiice a. year; to fiflup all th4 vacancies in LSG, 
HSG.II& HSG.l to ensure operational efficiency at these levels. 

(R.SRINIVASAN) 
AQSISTAJT DIRECTOR GENERAL(SPN)" 

	

14. 	When the General Line officials who belonged tOTBOP/BCR schemes 

were again permitted to appear in the last PS Group B examination for the 

vacancies of 2001 and 2002 held from 23-09-2003 to 24-09-2003, the Director 

General (Posts), New. Delhi vi.de  hisettèr No,9-36I92SPG dated 518 September 

2003, (Annexure R-5), againissued darification reiteratftig that the clerical line 

officials who are proiioted td Lower seiection Grade or Higher selection Grade 

and are having five yars service in the LSG either on notional or regular basis 

or in combination of both would only b'e eligible for appearing in the Departmental 

Competitive Examination for prçmotion to SroUp 'B'. 

	

15. 	As regards the presentqases are concerned, they have submitted that in 

resoonse to Annexue A-10riotificatIon,9 4  officials have applied for the above 

examination and out of th!m, only 2 officials who belonged to the Lower 

selection Grade 'Mth5 vear4 service irthat cadre were admitted to take part in 

the Examination. All others clu ding the applicants herein who were not having 

the required arade of LS( and above and were placed under TBOP/BCR 

Scheme were held not entiIed to take part in the examination and accordingly 

their applications have beenrejected. They 'have. therefore, justified the decision 

of the Chief Postmaster General in, reiectin the applications of ineligible 

applicants including the aprcanls heroin under intimation to them as the same 
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is well within the law, and in accprdance 'Mth rules s,pecified in the Statutory 

Postal service Group B. Rcruitnent Rules 1987 as well las the Annexure R-5 

clanficatory order issued by the Department 

Applicants, in the rejoinder, have submitted .thatbefore the introduction of 

TBOP scheme, there was a schene known as 1I3LSG Promotion Scheme 

through a competitive exarriination: Those Postal Assistants who had 10 years 

regular service were.eligible to appear for that examination. Balance 2I3 LSG 

posts were fifed up by r.otitine pro(notion on the basis of seniority curn fitness. 

When TBOP scheme was introduced in 1 983 1  the aforsaid system of promotion 

to 1/3td 
 of the total LSG pdsts through competitive examination came to an end. 

They also submitted that :the Annexure R2 prbducd by the respondents is 

nothing but an office nieinorandurn and it h'as no sanctity of a rule or law. 

Further, Annexure R-2 is dated 214.2001.. which ha Is been issued after many 

years of the introduction o TBOP and. BOR schemes. It was issued to cater to 

the needs of some vested nterest in the department eeking to deny the rightful 

opi)ortunity of persons lik6 the applica.nts herein. Even the department did not 

give any sanctity to the said CM. and clarified later vide its letters dated 

28.7.2003 and 5.9.2003 (Ahnxure A-19) that those v4io were promoted to LSG 

and HSG-ll under tBOP and BCR sçhemesWere eligible to appear for Postal 

Superintendent's Group'B' Cadre Examination provided they have 5 years 

service jointly' or severally in the repective grade(Annexure A-i 9). They have 

also submitted that the Annexure R-5 produced by the respondents is also 

nothing but a copy of the clarification dated 5.9.2003 of the Department 

incorporated in Annexure A19:ald.byno stretch of imagination the said circular 

dated 5,9,2003 can be givn interpretation a.renderd now by the respondents. 

From the facts as dtailedabove. we are of the firm viewthat controverV 
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involved in the matter has a:eady beep settlQd by the oder of the Full Bench 

(Hvderabad) dated 6.4:2005 in the case of Abdul Gaffer tirid others (supra). It 

has been held in uneouivocatterms in that order that TBOF and BCR schemes 

are only financial uigradation in the scales and not pro ot;ons. The Chennai 

Bench vAich passed the order in K Perumal s case. (suDra) itself vide order in 

P.Raendran s case (supra iriodo it clear that the official, in the cadre of TBOP 

or 8CR without being promoted to LSG either notional/v 01 regularly are not 

eligible to aDpea/ in the exañinat;on. In the above facts and circumstances of 

the case, these OAs fail and acorthngly..they are dismissed. The interim order 

passed in those cases proviionall y permktin g  the applicants to appear for the 

Postal Services Groun'B Ex,niinaton also stonds vacated, if the Examination 

has not already been heIdthe applicants hve already appeared in the 

Examination. 

18.. 	There shall be no orddras to cosis. 

W11 K.s.SUGTHAN 
	

• • GEORGE PARACKEN 

ADMIN!STRATIV MEMBER. 
	 JUDICIAL MEMBER 

trs 


