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MR N. DHARMADAN JUDICIAL MEMBER

JUDGMENT

MR, Ne DHARMADAN JUDICIAL MEMBER

Applicant is aggriékad by the denial of Rule 38
transfer strictly following the seniority of registration.
2._‘ The applicant is at present working'as,Sortiﬂg
Assistant in the RMS 'CT* Division in SRO, Shorriur. He is
continuing in that division for the_last io years. He filgﬁ ‘
Jhis application under Rule 38 of the P & T Manual for
getting a compassionate transfer as Sorting Assistant at
Trivandrum North or South. His fequest was registered and
he is No. 2 in the Waiting list. In answer to his request
‘ Annexutg:AfZ was isswd stating that tranéfer can be given
 to the official only during the end of February, 1992.%
Thereafter, more than half a dozen officials have been
.g_r:arsﬁfé?gvred to Trivandrum Division considering their request.
They are PM/Se Ko Harikuma;;,Smto Mary Gorette Isbellsa,

Shri T. Anil Kumr, N.K ush@,,,,bgz.g.uma,xum. G+ _Leena.: The
applicant fuﬁther submitted that_the No. 3 in the Waiting
List, P. ..,ﬁma,de\}i . .has also ;been given transfer to Trivandrum .

South Postal Division. Under that circumstances, the 3pplicant
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filed this aéplication under section 19 of the'Administrative
Tribunals. Act alleging discrimination and anbitrary action
on the part of the ‘Tespondent Noa le- ",_i:; m“'mﬂ SN

3. in the reply, the respondents-have given- their
owﬂrreason and. 3qa;xfication for.transfer of the persons -
fromwo;her Dzvisigns to Trivanqrum'and submitted that there
is no discrimination. They further submitted that due to
Biennial cadre Review which came ingo effect weeof. OCtober
1991 when it was implemnted, & fvew ér.oSts'of Poétél

Assistants vwere to be reduced as per agreement with staff

~Unions. AS & result, & few posts were rendersd surplus

‘in Trivéndrum South anmd North Divisione. Hence, there is

no vacancy to give posting to person from other .Divisions
under Ruie 38 transfere. They have further sta£ed in para 11
of thé reply that the transfer of Kume G. Leena wés a
tempérary transfer given byAmistake contrary to DG's
instfuction and the official was asked tojoin HRO Calicut
vide letter No. Bl/BS/SA dated 3.3.93,

4. Applicant fiied rejoinder and Submitted that in
addition to the transfer already made from other Division
to Trivandrum overlooking the seniority of registration. -

of..the applicant, two,‘.o,ther: persons namely Srk PeRe Y

‘Balakrishnan,8A RMS Shornur and Sri victor Geoxge, SA RMS

Tellicherry were transferred to Trivandrum Diyisions
He has also produed Annexure A-6 to_show that there are
existing vacancies at Trivapgrgm“SguthHSQ"as to_ enabie the

first respondent to accommodate the applicant in the

Trivandrcum Division.

Se Having heard learned counsSel on both sides, I am
satisfied that the seniority of the applicant for getting
transfer under Rule 38 was not giVEn‘dqueightage while

making inter-divisional transfer on the basis of .the request

‘and in fact it is admitted that the person.havingythird

position in the list has already been given transfer



overlooking the request of the applicant. The learned
counéel for the respondents brought to my notice Annexure
R=2 and submitted that a decision has been ;axénﬁnhggﬁn
transfer from PA to SA and vice .versé.cannot.be alliowed
on the basis of.the_lette;-iésued~by,tha~DG§w;mI‘have
perused -that letter. It.is seen thﬂt,thawa;e;ter was
issued only with regard to the transfer of Smt. Rosamma
Issac working as SA,HRO RMS.QTVDLVisionafog a inter-
divisional transfer. This letter has no geheral_-i |
application so as to prevent the applicaent to get his
application considered in accordance With Rule 38 request.
Applicant has also filed rejoind#ig denying the aliegation
ahd,avegments}madg by the resgondents in this behalf.
However, in the view that I am taking in this case it is
not_necegsary for me to examine whether Annexure R-2
stands in the wdy of ‘the applicant for getting transfer
to Trivandrum pivision on the basis of seniority of
registration.c&. . |

6o . It is admitted iﬁ thdreply that £illing up of
posts of 8A in the Trivandrum Division by gi#ing temporarcy
transfer to Smte Leend has been effected on the basis of 44
mistake. Learned counsel tor respgondents suomitted that
eﬁkgLnotige has been iSsued to Leena to vacate the post
by the end of Decemlsr and the vacangy will be created

on the basis of the notice. In that vacancy, the
applicantts case deserves to be considered by.tha first
respondent on the basis of the avarments in the original
applicatione

7. In this view of the matter, I am satisfied
that the appiication can be disposed of witn appropriate
direction to tirst respondent to consider the request of

the applicant on the basis of the seniority of registration



pérticﬁlarly whep_Sl, Qol 1'&,3'pavefalread§ been ﬁréﬁsfeﬁred
apart from thé,tfadéfqr qf'eight 6t§sr pérsdﬁ as'cleafky '
ététedAin Ene érigidél.applicét;on and tejoip@gr.'.vnder _
tﬁeée éirCumstanceS, the first respdndent'shall take”a'finall
dec161on on. the claim of the: applicant for Rale 38. transfer -
: to Trivand:am Diviﬁlonkfﬁugggird to the*fact thdt applicant's
_élaim for cempassionate transfer is yending from: 1991 and -
also the fact taaﬁﬁappl;cant is continuing in Shornur for
‘more than 10 yearso :7‘; Sl

8. The débxsion snall be taken before £illiag up

. the vacancy that may - arisa pursuant to ‘the 1etter iSsued
}to Leena-;g,ﬁo d@?ointment to that pOSt snall be made tilr
';3*¥fiv | | The application is disyosed of on the. lines
1nd1cated abovu.

10. ' '.chera shall be no orders as to costs.

ey
- JUDBICTAL MEMBER-
. 27.10.93 -
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. List of Annexures

i, Annexure A-2

2. Annexure A-§

3. Annexys R-2

$

Letter No. PP/CT/456 dated 2.1:92
Notification-in the Mathrubhomiz-daily

dated 26.7.93 regardingfilling udp post
of PAs . _ '

Letter No. 141-151/9°Spp-II dated 15.7.92



