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CENTRAL AbMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

w i t h O.A.Nos. 

221108 k  402/08, 203/08, 243/08, 263/08, 280/08, 314108, 345/08, 
352/08, 357/08, 368/081  372/08, 381/08, 399/08, 404/08, 405/08, 
406108, 407108, 408/08, 410/08, 412108, 421/08, 422108, 436/08, 

437/08, 463/08, 524/08, 525108, 560108, 118/08 1  573/08, 

541/08, 583/08618/08, 485/08 and 598/O 

Monday, this the 15th day of December, 2008 

CORAM 

HON'LE Da. K & S RAJAN, 3HMCXAL 4EMSER 

HON'BLE MS K NO0RTh1AF ADMNISTRATXVE MEMBER 

O.A. NO. 312/2008 

M. Raveendran, Sb. Sri M. Kuttan, 
Working as Grarnn Oak Sevak Mail Man, 
Sub Record Office, RMS CT Division, 
lirur 676 101, Residing at Moothedath House, 
P0 Meenadathur, (Via) Thanaloor, 
M&appuram - 676 307. 

A. M. HabeebUllah, S/a. late M.A. Rahiman, 
Working as Gramin Oak Sevak Mall Man, 
Sub Record Office, RMS, CT Division, 
Palakkad, residing at Parisha t4anzhll, 

/8, Purnb Engine Road, Oiavakkot. 

M. Manikndafl, S/a.  late P. Swasankaran Nair, 

Working as Gramin Dak Sevak Mail Man, 

Sub Record Office, RMS, ICTI DMsIofl, 
Patakkad, Residing at Moorkath HouSe, 
Pr-COt New Colony, Chedayaflkalai, 

Kanjukode West - 678 623. 

4.. 	A Zakheer Hussaifl, S/c. late M.A Rahirn, 

Working as Gramin Oak Sevak Malt Man, 
Sub Record Office, RMS, 'Cl' Division, 

Palakkad, Residing at 3/78, Mullath House, 
KunnumPUram, KalpathY, Palakkad. 

5. 	C.K. Rajith Babu, S/a. late K. Balakrishflafl, 

Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, ICT Division, 

Kannur, Re diiç 	'Baia snar', P0 KjzhWTha1 

Kannur 670 007. 
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V.K. Raveendran, S. iab V.X. Knshnan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, MS, 'CT Division,.. 
Tirur, Residing at Velankandiparambil House, 
(P0) B.P. Ar,gady, Tirur,314aIappiram - 676 102 

K. Haridasan, S/a. laW Baskaran Nair, 
Working as Grarnin Dak Sevak Mail Man, 
Sub Record Office, RMS,CT Division, 
Th-ur, Residing at Kurtdulli House, Ayankalani P0, 
Thavanoor, Malappurarn- 679 594. 

a 	K. Chandran, S/a. late Khasi, 
Working as Grafnia Dak Sevak, Mail Man, 
Sub Record Office, RMS, -Cr DiviSIon, 
Shornur, leskflng at 1ambamthodi, 
MuthaHyar Sbt,Shornr. 

V.K. Laksbmanan S/a. lata K. Kothelan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Oiavakkot, Palakkad-2, Residing at Varkkad House, 
Muttikulangara P0, Patakkad - 678 594. 

P. Sivasankaran, Sb.  late U. Pazhaniappan, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'Cr Division, 
Palakkad, Residing at UDC XI Quarters, 
Near Police Station, Maiampuzha. 

K. Prmarajen, Sb. Sri. K.K. Kumaran, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Divislon, 
Vadakara, Residing at 'Thanal', Poathur P0, 
Vadakara -673 104. 

C.P. Asokan, S/a. late C.P. Kannan, 
Working as Gramin Dak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Vadakara, Residing at "Swathinila yam', 
P0 Keezhai, Vadakara. 	

I 

K. Vasudevan, S/a. Smt. K. Narayaniamma, 
Working as Grarnin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT' Division, 
Shornur, risIding at Kadambath House, 
Kavalappara, Shornur. 

R. Rajashakharan, S/a. Sri. R. Rarnan Muthali, 
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CT Division, 
Shornur, Resklina at Mampatthkundu. 
P0 Shomur, Pin 	121 

A 
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C.P. Abdul Majead, S/a. Sri. C.P. Moidu, 
Working as Gramrn Oak Sevak Malt Man, 
Sub Record Office, RMS, CV Division, 
Tirur, Residing at Cheriyeripeediakkail House, 
P0 Thekkummun, T,rur -5. 

N. Baiachandran Nambiar, 5/0. late K. kunhikannan Nair1  
Working as Gramin Oak Sevak Mail Man, 
Sub Record Office, RMS, 'CV Division, 
Kasaragode, Residing at P&T Home, 
Pulikunnu, Kasaragode - 671 121. 

Narayanan T.V. ,Sfo.  late N. Padmarabhan, 
Working as Grarnin Oak Sevak MaU Man, 
Sub Record Office, RMS, cT DvIsion, 
Kasaragode, Residing at Thffluvri Veedu, 
Cheruvlcherf, Mda rinaLm P0, 
Kannur - 670 306. 

13. 	TiC Balasubramyan, S/a. ME,  sate Choyikutty T.K., 
aged 46 years, Working as Grarnin Oak Sevak Malt Man, 
Head Record Office, RMS,'Cr Division, 
Kozhikode, Residing at Ponnamparambath House. 
P0 Karaparamba, Pin 673 010. 

V. Mohandas S/o. late V. Chandramenon. 
Working as Granln Dk Se'ak Mii Man, 
Head Record Office, RMS, 'CT Division, 
Kozhikode, Residing at Gokkattilpara mba, 
Katcherikunnu, Pokkunnu 1 30, Kozhikode - 673 013. 

T.K. Venugop&an, Sb.  late T.K. Gopalakrishnan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS, 'Cr Division, 
Kozhikode, Residing at Poonadathparamba, 
Near RarIchan Road, P0 Eranjipalam f  
Kozhikode - 673 00'. 	 Appflcants 

(By Sri.O.V.RahakrIshnan, Senior Advocate with Advocates 
Srnt.K.Radharnani Amma, Sri.Anony Mukkath, SrLK.V.Joy and 
SrLK.Ramachandran) 

'VS. 

Superintendent, 
RMS, 'CT Division, Kozhikode. 

Postmaster General, 
Northern Region, Kozhikode, 

Chief Postmaster Genera', ., 	:• 	 ' 

Kerala Circle, Thiruvananthapuram. 

Director General of Post, 
Oak Bhavan, New Delhi. 
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5. 	Union of India 
Reprseflted by Its Secretary, 
Ministry of CommunIcations 
New Delhi. 

(By Advocate SmtK.GwlJa, ACGSC) 

2. O.A. W. 221/2008 

G. Savithrl, 
Casual Labourer (Ternpor43r Stis) 
RMS TV Di vision 
ThuvananthaPUrrn 36. 

(By Advocate Mr. Sasldharafl. ChcmazhanthPJil) 

Vs. 

The Senior Superintendent, 
R.MS TV Division, 
Thiruvananthapuram - 36. 

The Dirctorof Postal Accounts 1  
Kerala Circle, ThiruvanaithaPUam 

Union of India, represented by 
thii1 Post Master General, 
Kerala Circle, Thvandrum33. 

(By Advocate Mr. 1PM Ibrahim Khan, SCGSC) 

OA. No. 402/2008 

K.K. Umesan, S/a. Krishankutty, 	 - 
Worklfl9 as Grarnin Dak Sevak Branch 
Postmaster, Pouthenpuzha, P.O., ResIding at 
Sumesh Bhavan, Mukkada P.O., Kotta yarn Dist. 

A.N. Viswanathan, S/a. Narayanan, 
Working as Gramin l)ak Sevak Mail Delherer, 
Mukkada, Residing at AppukkuflflCl House, 
Karinilam P.O., Mundakkayafri 686 513 

Respondents 

K. Sreeramachandrafl, S/o. Krishnan Nair, 
Working as GDS Mail Packer, Changanassery 
College P.O., Residing at Kunnampilly house, 
Vazhappaily West P.O., ChinganasserY. 

V.R. Mohandas, S/a. Rarnan Nair, 
Workg as GDS Malt Deliverer, ChirkkadavuP.O., 

Residing at Vathalloor House, Kavu mbhagam, 

Thekkekavala P.O.: 686 519 
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S. 	P.M. AbdulMaje.ed, S/o Panar Mhmd Work'g 

S GDS Mail DviJM Carc, Paarnra, 
Residing at Pailipparambil House Kociappaly P.O., 
KanjrppaUy. 

6. 	V.K. Devadas, So. Karunalearan Jair, Working as 

GDS Mail Deliveer. Th & thaPafkPUra 4i P.O., 
Residing at k1aliptackal House, Chamampathal P.O., 

Vazhoor: 686 517 

•. 	OM. Evo ,  Sb. Mathew, WorkUtg asGDS Mail Ddilverer, 

(aikkdttoor Centre P.O., 	dng at Ock&a Hue, 

aril<kattoor, 

V.V. Ph ppoe. S•/o. V&oIios P'orking 	GDS Mail 

tjehverer, ALpa p.0... 	 VtaVil HOUSCr 

Pilapra P.O., Karikkattoor: 6% S4 

V.T. Sosamma, )/o. Thomas Thac<o 1  Working as 

GDS Banch Postmaster, 	 P.O., Reidir&g aL 

Vandanathu Vayailil House, Kanjtrapara P.O. 

Deagiri 686 555. 	 ... 	AppcatS. 

(By Advocate Mr. P.C. Sebastian) 

vs. 

1. 	The superintendent of Post Offices, 

Chiganassery Divson, CnaserY 
Pr 6b6 101 

. 	The Postmaster General, 
Centrai Regioci, Koch • 682 018 

The Oirtor General of Posts, 

D&< ahavan, New DehL 

The union at Xndia, Repnsente0 oy I -  
SecretarY t Govt. of india. MilLtcy of 

Corn municattons. Departm2flC 
New Delhi 	 .. 	Respondents. 

(By Advocate Mr. A.D. Raveendra Prasad, ASGSC) 

4 0 A P40 20312008 

T.A. She', O/o. late T.X.AugUStfle :  

GOS MD, Varapuzha i.andinc, 
varappuzha SO, Aluva Division, 

siding at Thaipparambil Mouse, Thundathumkadavu, 

VarapUZha P0, Pin -683517. 

M.A. Bavu,, 5/0. Sri. Airnu, 

GOS M, Ne1-:le, 	gd SO, 

Aluva DivisicTh Rsiiing at Mt.rcal House, 

Alangad P0, Kotpuram-6835I1. 
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A.V. Prakash, S/o. late A. Velayudflanf 
GDS MD, Asamannoor SO, 
Akiva Diviscon, Resdng at Arekadar House, 
Punnam, Asarnannoor P0, P 683 549. 

K.K. Valsala, 0/0. Sft Kelan, 
GDS MP, Alangad SO, Atua Dvsun, 
Residing at Karkunne House, 
Atangad P0, Kottappta ram633 5i. I. 

C.R. Ramachandran, S/s. Late T.G. Ramakrihnan liair, 

GDS MD, Nàrth Kuthyathod, 
Puthenvelikkara SO, Aksva Dvlo, 

Residing at Chuflikkattu House, 
Thalekkara, C 	manLd P3, P 683578. 

K.M. Mohanan, Sb. The late fanyan, 
GOS MD, Konorppilly, KowamraaVU SO, Aluva Dün 
Resithng at Kaithathara, Va4eth, Thtappily BCi. 

Mannam (Via) Piu 6835M 

K.S. RaJappan S/a late K.C. Snedharar, 
GDS MD, Gothuruth, 
Moothakunnam SO, Aiuva Otvson, 
Residing at KoomumpaTbu, 
Thekku mpura rn, Chendamanga lam. 	 AppHcant 

(By 	Sri.O.V. Radhakrishnan, 	Sen or Mvocate 	w}th 	Advocates 

SrntK.Radhatnaflt Amraa, StAntony Mukkth, SrLK.VJoy and 
Sn. K. Ram&handran) 

VS. 

Sen or Super3ntendent of Post Offices, 
Aluva Dvison, Auva 

Postmaster General, 
Central Region, Kochi. 

ChIef Postmaster General, 
Kerala Cirde, 1Thruvananthapuram. 

Dlnctor General of Posts, 
Oak Bhavan, New DelhL 

S. 	Union of India represented by its S€crtary, 
Ministry of cornmu&caUons 
New Delhi. 	 Rpondnts 

(By Advocate S,i.T.P,M.Ibrahirn Khan, SCGSC) 

5.0.A. No. 243/2005 

Padmakumar. P.S., 
GOS 6PM, 
Parandode P.O., 	

. *. 	 .. Aryanad. 	 Applicant  



(By Advocate Vishnu S. Cempazhanthiyil) 

Vs. 

1 	The Supeintndentof Post Oftkes, 
Thiruvananthapuram South Division, 
Thiruvananthapuram 14. 

2. 	Union of Lidia, represented by the 
Chief Post Master Generai, 
O/o the C.P.M.G, Keraa Qrck, 
Trivandrum - 695 033 

(By Advocate Mr. TPM Thrahirn Khan, SCGSC) 

6. O . A. No. 2/00 

Resoden ts * 

 K. Pjn. 
GDS MD, 
Speed Post Centre, 
Thiruvananthapurarn GPO. 

 P. Omanakuttan, 
GDS MD, 
Ayroor, Varkata. 

 V. Madhusoodanan PUa, 
GDS MD, Vattappara P.O., 
Thirrtapurarn 	2. 

 G. Pradeep Kun- ar, 
GDS 6PM, Aoor, 
Varkaa. 

S. P. Asokan, 
GDS MP, Ayoor, 
Varkaa. 

(By Advocate Vishnu S. Chempahatthyil) 

Vs. 

	

1, 	The Semor Superintendent -of Post Of 
7hicuvalvanthaputaro N0, 11 b D 
Thiruvananthapuram I. 

	

2. 	Union of india, rep 	ntd by the 

Chief Post Master Generat, 
O/o the C.P.M.G., Ker&a Ce, 
Thiruvananthurarn - i95 033. 

(By Advocate S. Abhilash, ACGSC) 

Appticants 

Respondents. 



1. O.A. W. 280/2008 

K. Rajendran, S/a. at M. Kesavan, 

GOS MC, Koovappady, 
Presevthy woidng as Group 0 Offsdatng), 

Peru rnbavuor HO, residhg at Ve yanattu Hüus, 
Pezhakppfly P.O Muvatbjpuzha. 	 App3icant 

(By 	Sr.O.V.Radhkfl5hflafl, 	Sentor 	Advocate 	with 	Advocats 

Smt K.Radhaman Atnma, SrLAntxty Math, Sil. K.Viay and 

Sri.K.RajT*athandr8n) 

vs. 

Senior Superintnn m4ent c Post 0ties, 

Auva Dhilsioi, Auva 

lostrnastr Genera, 
Centyal Relon, Kochi. 

Chief Postmaster General, 
K*raa Crde, ThinwanarIthaPUriff 

Dctnr Generai of Posts, 
Oak Shavan, New Delhi. 

Union of India 
rpresentd by Its Secly. 
Ministry of Comrnuncatit)flS, l4ew Delhi. 	Respondents 

(By Advocate Sn.A. D. Raveendra Prasad, ACGSC) 

S. O.k NO. 314/2001 

K.A Aniachan, S/a. Sn. I.V. Antony, 

Wlng as Grarnn Oak Sevak mail Man r  
Head Record Office, RMS 'EK', Division,. 

Ernakutarn, Kochi-16, 
Residing at Kodavasserry House, 
Haritha Nagar lind, 

Kochi University P0, Kochi$682 022, 

P.S. Sahld, S/a. late S. Shawi Hussam, 
Woñing as Grarnin Oak Sevak Mail Man, 
Head Recorc Office, RMS 	Division, 

Ernakulam, KoChi-16, Residing et Vadakkath House, 
Koovappadam, Kochi -682 0C2. 

K.K. Saji, S/o. late Kochappan, 
Wotking as Gramin Oak Sevak Mail Mark, 
Head Record Of fsce, RMS 	Division, 
Ernakutan'*, Kochi'i, Reidin a. toth( House, 
rayarambaiam P0, Koch-682 09. 
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4. 	V.A Anandaku mar, Sb. late Achuthan Nar V., 
Workeng as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
frnakulam, Kochi-16, Residing at Madàthiparambil House, 
Erxr P0, Thrippunithura. 

M. Sreekumar, Sb.  iaa D. Muraleedharan Nair, 
Working as Grarnin Oak Sevak M&I Man, 
Head Record Office, RMS EK', Division, 
Ernakulam, Kochi*16, Residing at KanjiIi House, 
Near NSS Karayagzm, Nayathode P.O, 
Anga mail. 

6. 	N. Radhakr'shnan, Sb. late E.S Narayanan, 
Working as Gramin Oak Sevak Mail Man, 
Head Record 0if, 	Dision, 
Emakuiam, Koch1;, 	diig i Athira' Nlras, 
Thii-uvankularn, Ernakuiam District. 

V.M. RamanI, S/c. Sr V. Madhavan Piilai, 
Woildag as Grarnin Oak Sevak Nail Mare, 
Head Record Office, RMS EIC, Dvision, 
Ernakulam, Kochi16, Residing at 
Valamthodath House, Maradu P0. 

B.K. Usha, D/o. late Krtshnan Nair, 
Working as Gramin Dak Sevak Mail Man, 
Head Record Otfice, RMS 	Division, 
Ernakulam, Kochl- 16, Residing at KurlyeUath House, 
Thiruvankularn P0. 

E.V. Chandran, S/a. Sri E. Unreikrishnan, 
Working as Grarnin Oak Sevak Mail Man, 
Head Record Office, RMS 	Division, 
Ernakiilam, Kochi-16 4  Residing at Radha Nivas, 
Narikkal Parambu, Kadavanthara Roach, 
Kaloor P0, Kochi-17. 

N.K. Nandakumar, Sb. SrI. P. Krishna PiHal, 
Working as Gramin Oak Sevak Mail Man, 
Head Record Office, RMS EK', OMsion, 
Ernakiilam, Kochi-16, Residing at Parappiflut House, 
Kadavanthara P0, PIn 682 020. Appilcants 

(By 	Sri. O.V. Radhakrlshnan, 	Senior 
Smt.K.Radhamanl Amma, Se- LAntony 
Sri. K. Ramachandran) 

Advocate 
Mukkath, 

with 	Advocates 
SrLK.VJoY and 

Vs. 

Superintendent, 
RMS 'EK Division, Ernakulam. 

Postmaster General, 
Central Region, Kchi. 

Chaf Poti 	Gi?rl, 
Kerala Circle, 
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Dinctr GnaraI of Posts, 
Dak Bhavan, New DethL 

Union off India rprenbd by its Secrtry 
Ministry of Commzii,.kations 
New Delhi. 

(By Advocate Sn. P.S.Biju, ACGSC) 	'.. 

9. O.A. No. 345/2008 

C. Sornan, 
GDSMP/MC, 
Murukurnpuzha kist 
Trivandrurn 

C. Sahadvan, 
GDS 6PM, 
Kattaikoam, Trvcrrur. 

V.K. Gopakumar, 
GDS MP, 
l(ilimanoor, Trivandrurn. 

(By Advocate Vishnu S. Chrnpazhanthiyil) 

Vs. 

1. , 1 Senior Superintendento Pc,t Ofñces, 
Thuntpur&r North Disk 
Thruvananthapuram 1. 

. 	Unor of inda repre nted by the 
Chief Post Master Gene, 
Ofo the C. P. M.G.. i(eraa Circ, 
Thiruvananthapurarn - 695 033 

(By Advocate Mr. TPM Ibrahim Klian, SCGSC) 

10. O.A No 352/2008 

D. Mcthan Das, S/o. P. David, 
Dck Sevaks, i'Lil Men, 

HRO, RMS "TV' Diviscn Thiruvanantrapurarn. 

C. Murugan, S/o. N. Ctoodamani, 
Gramn C*k Sesiks, Mfl M, 
HRO RMS '1V Dson, Thacantha*uram-1. 

24fl2., t4eX.ukada, Thyaet P.O., Tadrum. 

Alexander, Sb.  George, 
Gramin Dak Sevaks, Mail M:n, 
SRO, Kaymkuka. Mrnati kram Patti, 
Kattichira, P*& P.O., K:km. 

RepOndents 

Applicants. 

Rspcdents 



IL 

114, 

Ii 

	

4. 	Gopaa Knshnan V., Sb. N. Vnkatchaam, 
Mnt Man, 

HRO. RMS 'TV' Dwsion, Thruvananthaptirarn-i r  
it- 23/3.803.3, Vaxhav$a V*du, vail asaa, 
Tnvandn.srn-36. 	- 

	

S. 	H. Aok Kirnar, S/a. Hardasan illla ir, 
Grarnn Oak Swak, Mail Mai, HRO, 
RMS 1V' DIvion, ThWuvananthapUram'i, 
it. 48/193, (PRA 32), A uva 
Ambaathara, c\onthara P.O , , Thvar.m1. 

A Rama dcvi, D/o. Pka 
Grami Oak Sevaks, Mail Man, HR 
RMS 'TV' DMon,. 
Saraya ffivxG, V 	 P.O., Tmdrum. 

K.P. Swa Prasad, S/o. K.P. Pa ie;waran Nair, 
k2r-i~~ Mfa Oak Sevaks, Mail M.En, RC', Kottyam, 
kannattrnadatifl, 	tJiram P.O., 0ttiym1. 

	

. 	 A Sailm Kumar, S/o. Abdufta, 
&arnin Oak Sevaks, Mail Man, 
HRO, RMS 'TV' Ov3ston, ThvaflipUrai: 
Mnu Bhavan, Vailyavila V'edu G.R. Read, 
L3rattua.a, Neyyattnkara. 
A. Anil Kurnar, $10. K. ApkuUafl Nair, 
Gram& Oak Sevaks, Mail Mfl, HPO, 

RMS 'TV7  Dvir.x, Thuv nanthkp am- 3., 
A. R i-louse, Paiottu Vga, MaayV9 P.O., 
Tvam1n m. 

K. Sree Kantan, S/o. M. Kr;hran, 
Giniln Oak Sevaks, Mail Man,  
RMS 'TV' Di, 	runurr-i, 
<rshna Bhavan, Vatavila, um& P.O., 
Tnvandni m. 

Ii. 	P.K. Anil Kumar, S,o. Kuttan PiHa, 
Gramn Oak Sevaks, 
Mail Man, HRO, RMS 11/' Dvsion, 
ThruvananthaPurarn 3., Siva VTh.saffl, 
Venmannar, Ezhukone. 	 ... 	 Aprants. 

(:By  Advocate Mr. M.R. iarWaj) 

The Scnior Sup ntrnIeflt  Okh 

Railway Mail Service, 'TV' DIvOfl, 

T,ivandru rn. 

The Chief Pc't Masr Gener&, Ker3 Crdc, 
Trivandrum- 33. 

Union of India,pnt by  the Secretary o 
Govern ment of India, 4inlsiry of COMmun.catloE 
New Delhi. 	

... 	 Rspondefl. 

(Mr. TPM Thrahim Kha, SCGSC) 



ii. O. A . 357/2008 

	

1. 	\Mayudhan M., Sf, Unniaian 
SOS MD, Puduppall, Mappum 
0strct, Rassiding at Madakkara Hoeis, 
P.O. Pwiuppali, Malappusaam,DISLoct 676 102 

	

Z. 	I.P. c*vavanL 0/0. V.1. Chathanan 
SOS SV, Thur HPO, Titur, R€din at Ayswarya zE 

Trt.r- I 

.K. Svadasan, Sio. Late K. Madhava 
SOS MD, Va akmw O, 	 Rs 
at armattJody Hc.use. P.O. Vyak&nnu 
Vta, Valanchery 676 i52 

Suara Prsad S/a. 	K. Oan, 
GDS 	 ,-. _.$_. ..- 	... 	.- 	.j... 	. vj Luudcd ruj . 
6randm-a P.O. aaca 	pgo. rur: 676 161 8  

P.V.AavIrdakshan. S/a. i.at€ K. Vtayidhan tar,  
GOS MD II, Mu.iw, Residirig at "P.edn&h 1v&pU Haw.e, 
P.O. Kaady, Maappw-am $7 Sf32 

	

S. 	Srnt. •A.kaaksh. 0/a. A. 	kria Nar, 
SOS 5PM, Ka1ppo, M&app 3m DisU;t, 	at 
'Ambaavay Hous Past: P nnathaa, Via, Vaanchary, 
M tapu r rr. 

T.P.Sadanandan, S/a. Late Gopata Jar(  
GDS MD, Tovaniut EDSO Mapm Dstrct, 
Rskicg at 'Thoonchath PararnbU', Toavannjr P.O., 
Vatancheti, Matappuram i 676 557 

N.V.Krhnan, S/a. P.V. Pnaa. 
GDS MD, Eswaaani, 
'PJayathv&app tois. P.O. Athaur, Taw'r 
Maappwa m Dstrkt 

C.K.Krishflanke. S/u. Late tad. 
SOS MD Kari P0, malappurain Dst1ct, Residing at 

Hotse P.O. Kar Via. Edarkko 
Mppura rn District. 	 . 	Appants. 

By Advocafw Mr. Shak 4.A.) 

&Jnon of Intha r 	sThd by 
The Ci Postmaster Ge&a, 
Kraa Chmia, Trandtjm 

. ThE. .Suparnrdnt of Past Othc 
/ 	Th ovsin, flnjr. 

(By Mvocat Mrs. Mi . Menon) 
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12. OA. 368/2008 

&Mahanasundaran S/a. Sankaran Nair, 
GDS 6PM, Theakkd, Pakkd, Maapurn 
Dstrct asn at Azhakath Houser  Thkkad P.O., 
Via. PatUkd, Malappuram: 679 325 

Mathew Varghese, S/a. Varghes 
GDS MD, Kakuniu P0, Manjeri Dvisioi, Mappurarn 
District(  Rsk1ing at Kanangampathy Houe, 
K&kutdu P.O.. Maappuram Dstncz. 

M.K.Abdu Asees S/a. Kunha 
GOS MD, Paernad 60, Edakkra, Manjeri Div or 
Ma Ia ppt ram 1  Residing at M un den pakkar 
PaIerad 8.0.., Edakka, M ppwam: 79 331 

Smt. P.Vanajaktm.r Wjo. K.S. Karupakarao 
GDS 6PM, Modaxka 60, Edakk, Maujeri Dieision, 
MaIapptiram LNstrict Residing at Ambaparam 
Modaoika 60, Edakkara, Maappu. 679 331 

Jmmar cntha:a S/a. Mohammed, 
GDS MD, themr katu 60, Aieakce, Mnj1 Divisiar, 
Maiappuram 0strc, Restdlng at Munakatth 
P.O, Che rakktLur, Aiacode, Mappura 

(By Advocate Mr. Shafik M.A) 
vs. 

Urnon of irda, represenWd by 
The Che( Postmaster General, 
Kerala Circ'e, Thvandrum 

Appftcants 

The Superinenent at Poet 0ft 
Manjen Division, Manjeñ, Malapuram 

(By Advocate Mr. M.M. Saiu 4ahamied 

13. O.A. No. 372/2003 
F. Sajt., 
GDS MD, 
Poovathoor P.O. 
Pazhakutty, 1edu mangad. 

C. Sakumarr  
GDS MP, Perwrkdda P.O., 
Thfru vananthapu ram. 

K. An Kumar, 
GDS MP, Kanjtrariira 
Thru vananthapurMTt. 

V.S. Ajthku mar, 
GDS MPIMC, 
PuIhwa P.O., Thnuvananthapuram. 

Respondents, 
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6. Mchana Chandran 1  
GDS 6PM, \'edh/zchan Kvi, 
Baarrnapuram. 

P. Sakthrharn Nair, 
GDS D, 	a'nooth. B 0, 
Nrnom TPuruvzrnanthapuräm. 

I 	V. Ci amdra Babi 
GC'S M, 
Aflanthd. Thfruvaanthapuram. 

a 	S. Sskmar 	S 

GDS MD, PchaHoor, 

R. Kumari Saiaja, 
GDS 6PM, Kttakada, 
Thrtwac%anthapuram. 

D. 'Watson '  
GDS MD, Kttakcde, 
Thjvanarthapuram. 

ii. 	E.V.saa. 
GCG 6PM, Arnacha, 
Kattkda, Thirdvananthapuram. 

12. 	K. Madu 
GOS MD, Kckkolt,a P.O., 

• 	 Ary&d, Thruvananthapurarn. 

13. 	M. Gopakurnara Nair, 
GDS MP, Poojappwa Juto P.O,, 
Thiruv8ntapUrarn. 

• 	14. 	LSwndrai,GDS MD, Chaikottukonarn P.O., 
Am&av, Thruvnthurm. 

N. Murukan, 
GC'S MC, Kokkxttea P0.,. 
Aryanad Thru iananthapuram. 

S. Srekumaran Nair, 
GDS MD, Che1yakDlla P0.., 
Karakonam, Thfruiananthapuram. 

N. Scma, 	S  
GDS 6PM, ChuHimanc'or. 
Numangad, Thraanthapuram 

• A. D. SanKaran Kutty, 
GDS MP, Sasth 	naLm P.0, 
Thiruvananthapurant 	S  

19. K. ManIkantan Nair. 	 - 
GDSMD, 'Jey mcor P.O., 	• 
Vaiiad. 1Thnjvanant1iapuracn. 	S  

/ 



L.J 

D. Paracneswaran Nar, 
Ge'S 	Pozhyoor P.O, 
Thru vananthaptram. 

S. Sobliana Kamari 
GC'S 5PM, Nedbayam P.O., 
Thiruvananthapuram. 

A Thda Postal extra Departmentai EM,pkwe thThn. 
Ke&a Crde, Rpsend by its Circle Sctary 1  
0. San karan Kutty, 

GDS 4P,  SthmanaLrn PO,: 
P&T Hose Thwuvananthapuram 	. . 	AppUcan. 

(By Advxate Vnu S. Chempazhanthy) 

Vs. 

The Suprnten&nt of Post 0ttces 
Thin.vnanthipurauz South Divisio), 
Iruvananthapurarn - 14. 

Union of irdia, represented by the  
chief Post Mstez Geta, 
0/c the C.P.M.G., Keraa Cird, 
Thiruvananthapuram - 695 033. 	 ... 	Respondents. 

(By Advoata Mr. TPM ibrahim Khan SCGSC) 

14. O.A. No. 381/2008 

. Swjandh, 
GDS WM, 
Kavabyur%  Moongode, 
Thirurananthapurarn. 

M. Subena Kumari, 
G D S 3PM, 
Ponganadu, 
Thiruvananthapuram 

(By Advocate Vishnu S. ChempazhanthitiU 

VG. 

The Senkw Supernbefldent of Post 0tfces, 
Thinivananthapurarn torth Division, 
Thruvananthapuram - 1. 

Union of Thdia, represented by the 
Chif Post Master General, 
0/c the C.P.M.G., KI 
Thuvznanthapurarn - 695 033. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 

Applicants 
/ 

Respondents. 
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A.V.PrmaraJafl S/a. LateA.V. Karn 

GDS MD II Aro1, Kanntr 670 566 - 

K.K.3aya S/cL Late K.C. Ktrth5ramM 
GDS MD, Paduitheffy, Padathira 670 621 

Rnd 	S/a. K. Kumaran, 
GDS MP, Tap Kamuar 670 002 

P.A. Gap akr 	, S/a. P.K. AyiappaI 
GDS MP, \'ead P0, V 	 670 571 

K. Surh abu, S/s. K. Kurnaran, 
GDS MD U, 16ver, Kan: 670614 

K. t1ukundan, S/a. Late Acfluta Warrer, 
GDS MD I t  Myil P0, PaWvam 670 143 

K.G. Radhaknashnan S/s. Late Gopaan Nar, 

GDS MD 1, Manakadavu, Aakod: 670 571 

S.T.Govffidan, S/a. Late K.P. NaraYsnan Narnbar, 
GDS MD U, Naduvil,  . 670 562 

K.T. N . 3aakrishnan, S/a. V. Kris1na 
GDS MC, Thatturnmai, cherupuzha : 670 511 

M.P. Vanathan, S/a. Late M.K. 'ararneswaran 
•35 MP, ChEinped 670 632 

ii. 	P.V. 3anard-nanan, S/a. Lat Kannan Koir.ararn,, 
GDS MD U, rvew 670 521 

E. Prasanth, S/a. M. Krshnan 
GDS MP, Kannur Cv Staon, Knur: 370 002 

P.V. SatthyavatW, Dir,. P.V. Kunhiraman, 

GDS BPM 4ay PO, 
Parassinkadavu: 670 563 

Paruutty.P.V, D/O. Appa K.V, 
GDS MP, Pathva .. 670 143 

S. K. Remeshan, S/a. Raman Nair P. 
GDS MD U, Kayyode, Kadch: 670 321 

16, M. Vjaya R ghavan, S/a. R haiar ft 
GDS ND, Kuthko, Taparamb 370 141 

(' Advocate Mr. P.K.avhank.r) 

vs. 
Unkm o India, 	re€ntei by its 
See.arv, Deprtn:L a 
few Cah 

Che Post aster Genera' 
Office of the C? MG, Ke 	CIcIe, 
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Thruvanantiiaptjram 

The Post Master Genera. 
NOtllerll Region, Kozhikode 

The Superrnndent of Post Offices, 
Kannur Division, Kannur. 

(By Advocate t8r. S. Abhlash, ACGSC) 

& O.A, No, 404 /2008 

K. Krishna Piflal,. 
GDS tIP, 
4eyyaWnkara Town P.O.. 

Thiru vananthapum 

K. Unnikrishnan Nar, 
GOS MD, Venpakal, 
fieyyaWnkara HO, 
Th iru vananthapu ram. 

(By Advocate Vishnu S. Chempazhanthiyil) 

Vs. 

Respondent, 

Appcauts, 

The Superintendent of Post Offices, 
Th iru vananthapu ram South Division, 
Thirunanam 

Union of Indja .. npresented by th6.  
Chief Post Master General, 
0/0 the C.P.M.G., Ker&a Cirde, 
Thuvananthapuram - 695 033. 	.. 	Respondent. 

(By Advocate r. TPM Ibrahim Khan, SCSC) 	. 

.11! O.A. No. 405/2008 
P.M. John, S/cj. P.T. Mani, 
Working as GDS MD, Peroo', Residing at 
Pokkidiyfl House, peroor PLO., Kottayam 686 637 

C. B. Prathapku mar, S/o. Bhaskara Pilia, 
Working as GDS MD Mannanam P.O., Residing at 
Karathedath House, Arpookara P.O., Kottayam 686 608  

S. Prasannakumar, S/a. Sankara Pila, 
Working as (3DS Stamp Vendor s  Kaduthuruthy, 
Residing at Lekha House, Kumaranelkxr P.O., 
Kotte yam 

N.P. John, S/a. Paulose, 
Workina asGDS MD Ramapurarn,p,O., Residing at 
UJarakkarr..0 House, Mthinad P.O., Kottayarn. - 

1! 
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S. 	P.N. Gopaknshnan Nar, S/o. Narayanan 18frf  
W'orking as GDS MD, Kkfangoor South .P.O, 
Reding at PunnavelH House, Kkangoor SOUth f  

686 583 

M.S. Pankajakhan Nair, S/a. &kurnaran Nair, 
wo;g as GDSMD/MC Kummanam PO 
Reding at Mcheril House, Aymanam P.O., 
Kottayam 

A.). Joy, S/a. )osph, 
YN"-f -Wing as GOS MD, Thiruvampady.P.O., 
Resthng at Ancharnpil House, Thhiivarnpady, 
Nezhoor 686 61 

N.M. Joseph, S/a. MIch&e, 
Wo'kng as GDS MD, Memuri, Residing at 

arakkattil House, Memur P.O., Kottavarn : 686 617 

S.C. Vidysagar, S/o. C.K. Keappan, 
kdag as GDS MD, Mutharnbatam, Residing at 

Xan€-knnel House, TNruvanioor, 
Kc1ayam: 686 037 

10. S. Uiakumary, 1)/a. Narayana Pilai, 
16,lorYdng as GDS 5PM, Chempu.P.O., Residing at 

nkumanga3arn, thernpu P.O., Valorn. 

ii. C:. G iaoismai, Sb.  CheUapan Chettar, 
Workh as .GDS Stamp Vendor, Bharanaganam, 
Resdiri at (umiathu House, Kanam P.O., Kottayam 

1. 	P.N Radevi, D/o. Narayanan t4air, 
Wo 

 
k3pg as GDS Mail Packer, MoiippaHy, Residing at 

- 	 Amalxy House, Monippaily P.O.. Xotyam. 

13.' M.B. Somas'undararn, S/a. Bhaskaran, 
Working as GDSMDJMC, Anootha.rg&arn, 
Ar.jcothmangaarn P.O., i(ottayarn. 

.G. Chandrashasan, S/a. Gopasan, 
Wcrk!:nç! as GDS Mail Cariler, Kutinji, Resding at 
!vlkitldyanikunnel House, Kaimkannarn, 

eiappara: 686 586 

K.K.Jayachandran,S/o. Kumaran 
Workngas GDS MD, Ullanad,P.0.., Athnad, 
Ring at Kandathinkara House Uilanad, 
Anthinad P.O. , 

(By Arvacate. Mr. P.C. Sebastian) 
VS. 

1. 	onor Supdt. of Post Offices, 
jam Division, Kottaym 686 101. 

a. 	e Ocj;t Masr eneral, 
Crt Retion, Kochi 686 018 

3. The Oractor Generai of Pasts, 
Dak E'van, New Delhi. 

Applc.ants, 



4. Urnon of India, neprsentad by,  

Secret'rV to Gosiern went of Iud, 	 s 

Ministry of CcmunicatIons, 
Department of Posts, New De'hi. 	 Respodent. 

(By Advocate v4r. Stbhash Synac, ACG:C) 

18. O.A. No. 406/2008 
P.P. Radhakrlshnan, S/o Prahhakaran PiIai, 
Gramk Oak Seva! Mai! Packer, Ka! masser Post 
Oftic, Ernakuam Division, Er kiiain 683 104, 
RskIc at Puthalath Marayil House, Ferry Road s  
Kaiamasery. 

Shee!a M. 3osenh, Grartn Oak Sevak Stamp Vendor, 
VytXAIa Post Office, Ernakulam DIvision, ErnakuLm 
63 019 1  Residing at Putyadath House, P8nPd P.O., 
Kochi: 682 506 

George K Varghese, S/o. K.V. Varkey,Gramin Oak 
Sevak Mall Packer, Matsyapwl P..O, Ernakutarn Division, 
Kochi - 682 029, Residing at Knam J2hakkal House, 
Pannttu parainbll, IrImpanarrk, Ernakutam 4 682 309 

IndiraK.R, W/o. B. MuraIeetharan, Gramin Oak 
Se.vak Branch Post Master, Ernakulam 
Division, Thrikkakara : 682 021, Residing at Kailmgai 
House, Kaamssery P.O., Ernkuam: 683 104. 

Ussy 	, W/o. Thomas P.V, GramnDak 
Svak Branch Post Master, Vadayamp dy..BO.., Ernakutam 
Ovion. Put;encruz 682 305 

KJ. Girl Kumar, S/c. Kuppuswamy, Gramin Oak 
Sevk Mail Deliverer, Kothad, Ernakulam Division, 
Chitoor, Kchi 682 027, Residing at t.axmt Nivas, 
Hanu man Kovil Road, Kochi - 27 

Lakshmi Devi.P, W/o. K.C. Ravendran, Gramin Oak 
Sevak Branch Post Master, Eroor South P.O., Ernakulam 
Divison, Eroor: 682 306, Rekiing at Pulickat House, 
Eroor South P.O., Eroor 682 006 

S. 	Elizabeth Koshy, W/o. P.V. Eidhose,, Gramin Oak 
Sevak Branch Post Master, Raajirl Post Office, Emakutam 
Division, Kaamassery -. 683 104, Residing at Venmony 
Villa,, K.D.P.P.Q (KO P!ot), Kala massy - 683 109 

P. 3aaja, W/o. 0. Chandrasekaran, Gramin Oak Sevak 
Branch Post Master, Edappally HorLh, Ernakulam 
Division, Edeppally torth 682 034. 

Sasi KM, Sb. Narayanan, Gramin Oak Sevak Mail 
Deliverer, Nadakavu 60, UdayanperaOr Poet Office, 
Ernakulam Division, Ernakuam: 682 307 1. Rasiding at 
Kizhakkve!lyil House, Udayamperoor, Ernakulam 682 307 
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Thornas.E..V , S/o. Varghese E.A, Gramtn .Sevak Branch 
PostMaster Pkzhala &ach Outic, Etnkuam Dvsion, 

Chitthor - 682 027, Rsiding at EdathU House, Pzhaa P.O., 
ChUioC, ErnakuLarn 682 027 

R.S. Vasa, W/o. P.N. Sidharthan, GrarnIn Oak 

Sevak 5PM, AzheekaL, Ernakularn Dvson, 
Vypeen : 682 510, Rsdng at paruthezeth House, 
PU Radhakrishnafl pp, Sheela M. laseph George 
K Varghese indira K.R. Lissy P.P, K.K. Gin Kumar 
LkshrnL Devi P. Ehzabeth Koshy P. )alaja Sasi 
K. Thomas E. Vthuvype, Ernakuam : 682 508 

Rajendran .V, Sfo S: VankadactLarn, Grarnrn Oak 
Sevak Mail DeliverEr, Rajagiri Ppst Offlce.ErnakuL&( 
Ovision, Kaamasery : 683 104, Residing at Sopanam, 
Ragiri P.O., ialarnassery 683 104 

Chandran.K.K, S/o. Krishnan, Gramin Oak Sevak 
Mall Delerer TI, KnjlramattJm.P.O., Erkuam 
Dtvision, Ernakulam District 682 315, Residing at 
Kallamparambil House, KanjrnaXLm P.O 682315 

Thilakan.K.S, S/a. Sekharan (Late), Gramin Oak Sevak 
Branch Postmaster, edu rngad. B.O., EnakuLiff Division, 
Playarambalam : 682 509. Rsiding at Kattoori, Edavankad 
P.O., Ernakularn: 682 502. 

Saseendran.K.K, 5/0. Rarnan'Kunju Kutt•, Gramin Oak 
Sevak Mail Deliverer, KaninaduPO,, Ernakulam Division, 
Vacavucode P.O. :682 310, Residing at Kandothumoolayil, 
Kanilinadu P.O., Valavucode, Ernakulam : 682 010 

Syed Suiaiman.K.S, Sb. Syed Ismai, Grarnin Daak 
Sevak Mail DeUverer, KumbaLani South P..O.,Ernakulam 

K.A. 3ossy S/a.' K.F. Mthappan, Grammn Oak Sevak 
Branch Post Maste, chellanam P.O., Kannamally, 
ErnakuLam Division, Cochin - 582 008, Residing at 
Kurisinkal House, Kadakkd4VU, AndikkadavU P.O., 
Kannarna, Cochin - 682 003 

Murugesh Babu.V.K,S/o. V.A. Kunjan, Grarnin Oak 
Sevak Kannarnaly, Ernakulan Division, cc 	682 008, 
Residing at Vazhakuttathil House, Kanna.may P.O., 

Cochin : 682 008, 

Daisy K.A, W/o Sebastian K.A., Gramin Oak Sevak 
Branch Post Master, Puthuvype, Ochanthutith,Erakularn 
Division, Cochin - 682 508 :  ResidmngatKappitharnparámbil, 
Puthuvypé P.O., Kochl. 	•:. 	... 	App cants. 

(By Advocate Ms. Rekha Vasudevan) 
VS. 

1. 	Uruon of India, represented by the 
Secretary to Government of India, 
Ministry of Communications, new Dethi. 
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The Chief Post Master General, 
Kerala Circle, Thiruvananthapuram. 

The Snior Superkndentof Post Offices, 
Ernikikm Division, Ernakutam. 

(By Advoc.ate Mr. TPM Ibrahim Khan, SCGSC) 

19.0.A, NO 407/2008 

Rxndents. 

T.A. Prasad, S/a. late Kunjan Achuthan, 
Working as Gramin Oak Sevak Mail Delherr, 
Pangada 80, Pampady SO, Kanjirappifly Sub Division, 
Chananassery DIvision, Residing at Thakidlyil House, 
Pangada P0, Pampady, Kottayam. 

K.R. Soman Nair, Sb ,  latie Raghavan Naw, 
Working as Gramin Oak Sevak Mail Packer, 
Ku nnamvechooch Ira, Mundakkayam Sub Division, 
Changanassery DMSIOn, Residing at Kizhakkepparambil 
House, Kunnamvechoochira, Kottayam. 

H. Asharaf, Sf0. late Hameed Rawther, 
Working as Gramin Oak Sevak Mail Deilerer, 
Pailikkachira Kavata SO, Changanassery Division 
residing at Mangatawkunnil House, 
Payippad, Palilckachira P0, Kottyam. 	: 	Appilcants  

(By 	Sri.O.\LRadhakrishnan, 	Senior Advocatie 	with 	Advocates 
Smt.K.Rdhamani Anma, SrLAntony MukMth, SftK.Vioy and 
Sri. K. Rmachndran) 

vs. 

Superintendent ot Post Offices, 
Changanassery Division s  Changanassery-686 101. 

Postmaster General, 
Central Region, KothL 

Chief Postmaster General, 
Kerala Orcie, Th iru vananthaputa n 

Director Generai of Posts, 
Oak Bhavan, New DethL 

S. 	Union of India 
represented by its Secrelary,. 
Ministry of Communications 
New Delhi. 	 Resoondants 

(By Advocate SrLSurnl Jose, ACGSC) 
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3. Samuei  kuy: Sb.Late, P. john, 
Grarun Oak SevakS, Malt DtWeret, 
Mann&ty, 11athanamthitta Ovtsofl 
Pathanamthtta, Residing at ThachakoWAk 

an nady, Adoor, Pathanamth M 	 Ptn-691 530. 

P. KarthIkeyan Pta S/o. ft Porsi tharnan PUa, 

GraT1fl Oak Sevaks, Ma Canier, CherukUa 

Pathanarrithitta Nvson Pathatmtta :  

Residing at Abhilash Bhavan, Ada, 
Pathanapuram pn-691306. 	 ... 	AppicafltS. 

(By Advocate Mr. M.R. Harwa) 

Vs. 

The Supnntndeflt of Post Offtces, 
PathanthXa DMsiofl, Pathanatflthltta, 

The Chief Post Mastr Genera, Keraa Qnk?, Thvandrum33. 

Union of India, represented by ScrerY t o  
Govern rnt of IndIa, MinIstry of ConmtCatU)L 
New Oehi. 	

. 	Respondents. 

(By Adjocate Mrs. Aysha Vouseff) 

a.A. 410/200 

K.K.Rajan Kt&ttf S/o.T.O.Kufl1ukuflit, Gramin Oak 

Seaks, Ayravan Branch OffIce, Pathanarnthitt 
Dison1 	Pathanamthitt, 	Residing 	at 

KundonUrneathd, Ayravan P.O., Pathanamthtt, 
Pm-6899t. 

K.K.Sasi,S/O.KtiShflafl, 
Gramin 	Oak 	Seaks 	Mats 	DelIverer, 

NaranamrnoøzhY, Pathanamthtta D3vsiofl, 
Pathanamthi, Residing at Kattunkat iiouse, 
AdichpUZha P.O., R. Perunad, P669711. 

N. Batakrishflafl, S/a. Narayanafl 
Grarnin Dak Sevaks, Karavoor, 
Pathanamthitta Division Patflana rnthftta, 

Residing at Mang&thU Veedu, *saravaor P.O., 

plravanthoor, pjn'68966. 

K. hjayan, Sfo. Kochika, Grarnin Dak Sevaks, Kunnkod, 
Pathanarnthtta DWtsion, PathbMaW.thiUaf Residg at Falhamtho

rNi  

Veedu, KunnCOde P.O., 	kY 
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S. Thankamna 	0/u. V.M. Thankappan, 

Gramn Diak Sevks Pathanamthtt Dvkn, 
Pathanamthitta, Residing at Nirakkat Oiikal House, 
Nedumkmnarn PO., Nedurnkunnam, 
Karukecha Pm686542. 

K. Ramachandran Pcai, S/u. G. Karunakaran Pillai, 
Gramn Oak Sewks, 7hadcadu 1  
Pathanarnthtt9 Division, Pahanarnthtta, 
Resuimg at Devi Desan Thevathottam, 
Thadcadu P.O., Anchal, Pin-691306. 

R. Ravndra Bhakthan, S/u. Ram crandra Bhakthan, 
Grarni.n Oak Saks, Kattar, Pathandmthitta Divsion 
Pathanamthltt*, Residing at Chakkattu House, 
Cherkole P.O,, Pin-689650. 

S. Rajan air, s/u. K.P. Krtshnan tlair, 
Grarnin C'k Sevks, Manampuzha, 
Pathanamthitta Dwsion, Pathanamthitta, 
Residing at Muduvarickal, Kadarnanda South, 
Adoor, P6I553. 

9. Sathsh Kumar, S/u. C.T. Kesavai, 
Grai Dak Sevaks, Kozhencherry College P.O., 
Pathaamth3tta Dv3skin, Pathanamthitta, 
Resdk •t Chandayll Hosue, 
Koz-Q-ry East P.C., Pin-689641. 

10.P.R. 	S/u. P.K. Raghavan, Grarnin Oak Sevaks Mampara, 
Pathrirthta DMsion, Pathanamthtta, R sthng at Edamuriyfl 
VeEu, 	y&puzha, Makkuzhi P.O., P1a689664. 

ii. K ,c.F: chandran air, S/u. Chandrasekharan Nair, 
C' m Dk Sevaks, Eappupara, FathatlafnthlUa Dvson, 
patharthta. 

Aj! KIL mar V.A., S/a. Achuthan Pai, 
Grarn Oak Sevaks, Elanthoor, Palmanamthitta Division, 
Path&amth3t, residing at Thekkethi, 
Elan oor, Pn-6866431 

K. favb, S/u. P.A. Hamd Sahib, Gramn Oak Sevaks, Uthimoodu, 

PathanamthiLta DiviSion, Pathanamthia, Residing t Thadathi! House, 
Ranny P.O., Pn-66672. 

Sujtha K., 0/a. Krlshnan Kuy, Gramin Oak 
Sevaks, Edamulak1, pathanarnthi -aa Diviskn, 
Patanamthttta, Residing at Ethvila Veedu, 

Piachei P.O., Pin-6I331. 	 Appllcaflts. 

(Sy Advocate Mr. M.R. Hanraj) 

Vs. 

The Superintendent at Post Offices r  
Pathanamthitta Division, PathanamthUt. 

The Cief Post Master Generai, Kerala Circle, Trivandrum-33. 
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3. 	Union of India, rprsented by Secrethry to 
Government of India, Ministry of Corn mu ncation, 
Jew Delhi. 

(By Advocate fr. P.A. Aziz, ACGSC) 

22 O.A. 412/2008 

Respondents 

1. 	P.C. Anilkurnar, S/a. K.P. Candrsekh&afl Nair, 
Gramin Dak Sevak Mail Man, SR.O, RMS W Dvlsion, 
Kottayam, Residing at Kizhakeppazhoor. N.S.H. Motnt 
P.O., Koyarn : 682 006 

2. 	S. Satin, S/o. P.N. Sabu Gramin Dak Sevak Mah Man, 
SRO, RMS, lv Division, Kottayarn, Residingat 
Kattamparambil House, VeUoor P.O., 
Pampady 686 575 	 ... 	Applicants. 

(By Mvacate Mr. M.R. Hartraj) 

vs. 

Senior Supdt. of Railway Mail Service, 
TV Division, Trivandrum - I 

The Ch,ef Post Master General, 
Kerala Circle, Thvandrum 

Union of India, npresented by Secrtary to 
Governmentof India, Ministry of Communications, 
New Dethi. 	 .. 	RespOndentS. 

(By Advocate Mr. 1PM Ibrahim Ithan, SCGSC) 

23. O.A. NO. 421/2008 

1. 	P.A.Bhaskaran, S/c. late Aryan, 
Working as Gramin Oak Sevak Mail Deliverer, 
Vavad. Residing at Pallikunnummel 1ouse, 
P.O.Puthupady, Via Thamarasse -ry, tlicut 

2 	Rajamma Raghavan, D/o. Sn.Raghavan, 
Working as Gramin Oak Sevak Branch Po5tma5ter, 
Puthur P.O. KotivaHy673 572. 
Residing at 'Karapattapoyil House,. 
Omasserry Post, Kotuvaily, C&icut-673 572. 

3. 	Vinod )usttn.M.K., 5/0. late Benchamin M.K. 
• Working as Grarnin Oak Sevak Letter Box Peon, 
Calcut 1-IPO, Residing at Marakkattu Payil 1ouse, 
V&l,rnadukunnu P.O., cailcut -573 012. 
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4. P.Arunkumar, S/a. late Raghavan Nair, 
Wnrkrng as Gramin Oak Sevak MaU Dellv*irer, 
Koathara P.O., caUcut, Ridlng at Paranatth House 
(Gokuarn) P.O.  Koathar, aUcut-673 655. 

S. 	C.Mkacr  5/0. Ute Plathew, 
Workkg as Gramin Oak Sevak MaI Canier 1  
Nen menkunnLI Caicut, Resi1ing at Cheerakathottathit  
Na mbkoy, ther& (Via)- 6)3 595, Kazhikode.  

Manoharan.K.V., S/a. late Cati&nni, 
Working s Gramn Oak Sevak Mail Packir, 
Arakinar. Resithng at Thodukapadamr  Araknar P.O., 
CaIcut-673 08, 

Viswanathan P.T., S/a. iat Ramankutty, 
WorkLng as Gramin Oak Sevak Branch Postmaster, 
Thachampoyl, Resdrng at Puthentheru ,tri lt House, 
Thachampayil P.O., Thamarassery (Via), 
Calicut-673 573. 	 Applican 

(By 	Si.O.V.Radhakhnan, 	Senior Advocate 	with 	Advocates 
Smt.K.Radhamani Amma, SrLMtny Mukkath, SnKV.)oy and 
Sri. K. Ramachandran) 

Vs 
Senior Superntendentof Post 0fices, 
C&icut Division, C&icut-673 003. 

Postmaster Generai, 
Nothern Region, Caflcu. 

ChIef Postmaster General, 
Ker&a Cird, Thiruvananthapuram 

Director General of Posts, 
Oak Bhavan, New DehL 

S. 	Union of India 
Represented by its Secretary, 
Ministry of communIcations 
New Delhi. 	 : 	Respondents 

(By Advocate Smt. K.Grija, ACSSC) 

24. O.A. NO. 422/2008 
1. 	l(.P.Ravindran,S/o. Sri. Parangodan, 

Working as Gramin Oak Sevak Mail Carrier, 
Naduvattom and acting Postman, Chalisseri - 679 536 
Residing at Kizhakepurakkal House, 
llruvegapara P0 

2 	K.Unn3krtshnan, S/a. late K.KaH, 
Working as Gramin Oak Sevak Mafl Ovelivemr, 

5 Sedan, Perur, OttapaIam-79 302 
Residing at Vaniyarnparambi House, 
P.O.Perur, Ottapalam. 
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M . t-4'arayainan. S/o. late Raman Pair,  

Gramin Oak Selvak Mai' CleUvr 
Permoode, presnt{y working as acting Group 0, 
Thth&a-679 534 
Residsng at Manalath 3-luse f  p.O.iavukkod, 

Via ChaUsserv, Palakkad Oistrict-679 536. 

M.Paiyan, Sb. Kincha, 
Gramin Oak Setsak Mafl DelWer-U, 
l(anh{rapuha, presently working as acng Postman, 

Mannarkkad-676 582, ResIding at Mundakuflth House, 

Kanhirapuzha P.O..-678 591, 

ICC.Chathu, Sb. tate Thoompan, 
Gramn Oak Sevak Mail Deliverer,  
Presently working as acting Postman, SrekrishnaPUram, 

Residing at KanattuthodV, p.asr krs apm-679 513. 

M.V.Chandrasekharafl, S/o. lata Kna VariarJ.V. 
Working as Gtamin Oak Sevak Mail Dverer, 
KarktamkdflnU'-678 105 	

:.. 

Resdtng at MelevarWam Karkta mku nn u P.O. 

K.C.Thankappan, Sb. aa Nee3akandafl. 

Gramth Oak Se'ak Mail Pker, 
Knnampuravn-679 104 presently working as 

Acting Group- 0, Ottapalatn HO, 
esdtng at l(uzhtkattil House, 

Kanniyampuram P.O., Ottapala rn-67g 104. . 	 Applicants 

(By 	SrLC.V.Radhakrishflafl, 	Senkw Advcate 	with 	Advocates 

Smt.K.Radl'amfli Mnna, SrMtfl 	MulckatlL S1.K.Vi0Y and 

Sri .K.Ramachandrafl) 

VS. 

SuperlrthndefltOf Post Offices, 
ottappalam Divtsion, Ottapalam-679 101. 

Postmaster General, 
Northern Region, Kozhikode. 

Chief Postmaster General, 
Kerala Cicte, ThvanathaPU(U 

0irecr General of Posts, 	. 
Oak Bhavan, Nev,Delhi 	

'0 

S. 	Union of 
Rsenld by its SecrtarV: 
Mrnstry of Communications 

ew Delhi 	
0 Respondents 

(By Advocate Smt. i$ini R Menon, ACGSC) 	•, 

1' 
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O.A.25.  	NO. 436/2008 

Smt. Lav Thomas, 1)10. Faso Thomas 
GDSSV, yaiam HO., 

esding at 1(akkara Tharyfi, Kappa Mekku 
Krishnapuram P.O. 

Sri. K. Vijavan, S/a. S. Kuttappan, 
GDSMD, Vethaf PG., Rsding at Sreenth, 
Vettyar P.O. 

Sn K. GOPaakr$Shnan: S/a. Kunchan, 
GDSMD, Cooath&uvu, tsdn at Kottoil, ChngoL 

SrL P. Gopaaknshnan, S/a. Parameswaran, 
GDSMD, Pea, reskling at ManappaltU Vadakketh1, 
Pea, Thattarambalam P.O. 	 S  

Sm, t. P.S. Sreemar,D/o. Svarama PWa, 
GDSSV, Ma'ehkkhra H..O., Residiing at yakandaLbju  
'Thekkethfl. Kancliyoor, Thattararnbalam, P.O. 

Smt. Sudharma G.. fo. Gopaan. 	 5- 

GDSMP, Kareeakutangara, Restdin.q at Chakkims 
Vadakkekanc1athit, kanlapUranl, Keerkad. 

SrL S. Chan&an PUtal, S/a. Sukumara Pfla, 
Muthukutam South, rskftj at Malappurathu,S  
Kzhakkethil, Muthukuta rn South. 	 .... 	App1icants 

(By Advocabe Mr. M.R. Hariraj) 
Vs. 

The Suaerntendent of Post Othces, 
Mavetkara Division, Mvhkara. 

The Chief Post r4asr General,-Verala Cttt, 
Tri'andrum-33. 

Union of nd3a. represnfd by Secretary to 
Government of india, Ministry of Corn uncaton, 
New Delhi. 	 .. 	Respondeiits. 

(By A vacata Mr. S. AbhHash ACGSC) 

26. O,A.No.437/2008 	. 

1.P.K. Rarnachadran S/a. Kochukurifti Kttan GOSMO, 
Muthoor Residing at Puthncbray ?  Paka, 
Thiru'aila. 

2. S. V*jayan s/a. Sankaran, GDSMD, Pandanad, esding at Kanatl 
House, -anrrathy, Pandarad P 0, Chenganu 

14( 



3. M.T. Jayaku mar, S/o. La. V.K. Thankappan Piilai, GDSMD, 

Kuttur, Residing at Chettyradathil, Manjadi P.O., ThiruvaQ. 

4 V.I. Vijayan, S/o. Krishnan Janardhanan, GDSMD, KankuZhY B.O., 

Residing atvallikandathil, Kar 	P.O., Th&a,adV, A1pPUZha. 

S. K.V. Rajan. Sb, K.P. Vasu Panicke, 
GDSIFID. Maakkara, residing at Kuru npoU, 
Vanmazhy, Pandanad P.O., Chengarmur. 	... 	AppllCan. 

(By Advocate Mr. M.R. Hariraj) 

Vs, 

The Sunerintandent of Post Offices f  
1aa Division, ThiruvUa. 

The Chtet Post Masbar General, 
Kerala crde, Trlvandrurn-33. 

Uon of India, rpresentd by Srer rn 	 Y to 
Government Of india, Ministry oF Gommu nication, 
New hi. 	 .... 	espondenS. 

(By Advocate Mr. T.P.M. Ibrahirn Khan) .. . 

27. O.A. NO. 461/2008 . 

K.G. Subrarnanyan, . 	. 	 . 
Sb. the late Gopaan Cie1y, 
Working as Grarnin )ak Sevak Mail Deilverer, 
NenmetikkUflflU BO, Gaicut Division, 
Fesithflg at KKkaV&/a! House, 
Nenmekkunnu P.O., 
Via. Cheera Pin -673 595. 	 . 	 ., ..Appilcflt 

(By 	SrLO.V,.RadhakflShflafl, 	Senkr 	Advocaa 	with 	Advocates 

Smt. K.Radhamafli Amma, SrAnny Mukith, Sri. K.V.3Qy and 
Sri .K. Ramachañdran) 

VS. 

1. 	Senior Superintendent of Post Offices, 

C&icul. Division, C&icut.-673 1003. 

2. 	Postmaster Genera', 
Horthern Region, Calicut, 

Chief Postmastar General, 
Ker&a Cirde, Thiru vananthapuram. 

Director Generai of Posts, 
Dak Bhavafl, New Dethi, 

S. 	Union of India 
Represented by its SecretEry 1  
Ministry of Communat3oflS 
New Delhi. 

.esponderas 



(By Advocate SrLT.P.M.Ibrahm Khanf  SCGSC) 

28. O.A. No. 524/2008 

R. Udayan, 
GOS MD, 
Chttaturnukkt P.O, 
Thru anthapw'fl 

S. Reghunathan Naw, 

GDS MD, 
Avroorpara P0, 
Pothen cod 
ThiruvanaaPUtrn 

(By Advocate W. Vtshnu S. chempaaflthi1) 

Vs. 
The Senior Sup ntendent of Post Offices, 
Thiru vananthap am North Dtiskn, 
Thruvananthapuram 1. 

2. 	Uruon of India, represend by the 
Cei Post Master Genera', 
O/o the C.P.M.G., Kerala Cirde, 

ThuvananthPurm - 695 033 

(By Advocate Mrs. Mini R. Menon) 

29. 0d4. No. 25/2O38 

S. Gop&akrishfla Naik, 
GDS F2PM, 

.4 	4f' _r . 
Kumbe MDG - 671321, 
KasaraadC. 

K. Vasu, 
GDS MD, 
Ramdasnaar 
Kudu SO - 671 124, 
Kasaragode. 

S. Shankaraflarayafla, 
GDSBPM, 
Shrba'gitU BO, Kudtu - 671 124, 

Kasaragode 

N.P. Slvarama Shetty, 
GDSMD, 
Kumbia MDG 671 321, 
KasargQd 

Appicants. 

ReondefltS. 



S. 	LSh1dhara, 
-' GDS? 

Pda S.O. -. 671552, 
Kasaragode. 

6. 	P. Koosappa Gowda ;  
GDSMD, Kakkebettu BO 
Mulleria SO - 671 543, 
Kasra9ode. 	 ... Applico.. 

(By Advocate Vishnu S. CempazhanJiyI 

Vs. 

The Superintendento' Post OfflCCS r  
Kasaraode Post& Disior, 
Kasaragode. 

UnCJfl of L"1d :  represented by the 
Chief Post Masr Genra1, 
0/a the C.P.M.C-., Kerala Cirde, 
ThiruvananthapUrarn - 695 033. Respo(1C!eflts. 

(By Advocate Mr. TPM ibrahim Khan, SCGSC) 

30. O.A N. 50/2008 
V.K. Mohanan, SfQ. Kuni Ayyappan, 
GDSMD, Karumathara, flinjalakuda c4visiOfl ?  

Residing at Varlyath Parambit House. 
Puthenchrd P.O., Ptn-680 682, Trissur. 

Radhika K., W/o. Ramachandran, 
4a'ana, Residing at Kaonezhatg House, 
MethalaP.O., Kodunaur, Pin-680 669. 

T.G. Radhaknshanan, S/a. Gorian, 
LB Peon, Residing at Thekkedath House, 
Annarnanada 2.0., Tnssur. 

C.M. Subramanian, Sb. Madhavan C.K., 
Perinjn, Residing at Chennara House, 
Padiyoor P.O., Pn-680 695, Trissur,  

S. 	Shunugh& K.C. r  S/O thungorafl I  
K&pamangaFim Beach, Residing at 
Kalathedath House, Perinjanarn P.O. 
Tnssur: 680 686 	 .. AppilcafltL. 

(By Advocate Mr. M.R. Hariraj) 

Vs. 	: 

Union of India, represented by Secretary to Govern ment, Dpa1tT€nt of 

Posts, Ministry of Crjmmunjcativxi, kew Delhi. 
 



si 

The SuperntruentOf Past Otfces, 
Irnjatakuda Dk'son, tr.njatakuda. 

The Chief Post Master Generai, 
Kera CccI, Thu nanthapuim 	 ResOfldfltS. 

(v Advocate Mr. TPM Ibahim Khan, SCGSC) 

31,0.A. No. 118/2008 

K.I. Kuriakose, GOS Madman, 
Sub Reconi Office, Rway Mall Service, 
Kottayarn. 	 ... 	Applicaflt. 

(By Advocate Mr. Sby). Monippafty) 

Union of 1nda rep. by 
Chief Postrnast& Gener&, 
Keraa, Thvandru rn 

The Superintendent, away Mail Servca, 

TrivartdrwTt Divisi, Ti1vndium 	 Res 

(By Advocat tir.Raveendra Prasad A.D. ACGSC) 

32. O.4N0. 573/2008 

P. V. M0hanar1 
S/c. late Nlakandafl, 
GDS tIC, 	 PerumbavrSO, 
ResidinQ at VenCflatflJKuOy nouse, 

: 	 AppUc&t Khm P.0, Perurrthvoor, PiN :653 541. 

SrLO.V.Radhakrishflan, 	SenIor 	Advocate with.. 	Advocates 

Snt.K..Rdharnati 	Amma, 	Sn.Antflv 	tiukk.ath, SrLKVJoy 	and 

Sri. K. Ramathandrafl) 
VS. 

1. 	SenIor Sup-rtindent c* Post 0ffices.. 
Aki'va Ditisien, Atuva 

2 	 Pstrnaster Genel, 
Central Regun, Kochi. 

Chie Postniaster GneraI, 
Kerala Ctrde, ThiruanthaP" 

Director General of Posts, 
Dak Bhavai', tew DelhL 

union of India 
Reprente.d by its Secitary, 
tilnistry of Communications 
New Deflil. Reponde 



(By Advocate Sr.. TPM Ibrahim Ithan, SCGSC) 

310.. No. 54112008 

1. Sreenivasan, 
Sb. SiL K. Chatdra 
Grarnin Oak Sevak Mai' Man, 
Sub Rconi Office, RMS, CT Divbkn, HRO CcL, 
Presently of&ating as Gràup 0, RMS, 	Division, 
Residinq at 'Sreepadmam Thatteril Hocse, 
Pantheerankaru Post, &icut19 

(By 	Sr1.O.V.RadhakfiShn. 	Seior Advocate 	with 	Advocates 
Srnt.K.Radhar 	. Amma, SrLAnmny 	u kkAU, SrLKVJoy and 
SftK.Ramachanclran) 

V 

Superintendent; 
RMS, CT Division, Kothikode, 

Postmaster Gener&, 
Northern Rejion, Kozhikode, 

Chef Postmaster GneraL Kera C{rce, 

Dwectr Genera' of Posts: 
Oak Bhavan, I*Ww Delhi. 

S. 	Union of 1nth, renresented by its Secretrv, 
Minlstty of Comau cato, tew Delhi. 

(By Advocate Sri. TPM Ibrahim Khan, SCGSC) 

34. OA No. 583/2008 

K.H. Meera Sath. 
• 	GDS MP, 

Vadasservkara p.O., 
Pathamthtli Distict. 

KJ. Somasakharan Nair, 
GOS MP, 
Madarnom P.O, 
Path iamthitta Dtrict. 

- 
.7. 	 . Hioias. 

GOS MP, 
Manlyar, Vadasserykara, 
Path amthtt ObUict. 

ResondenLs 
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M. Kachuraman, 
Gcs MP, 
Pazhakuam, 	 . 
Pathanmthttta D%strct, 	 I ApPCntS. 

(By Advocate Vishnu S. ChempazhanthiYi) 

The Superintendent of Post Offices, 
Pathanasthitta Postal Di'visiori. 
Pathanamthitta. 

tjrnon of Incha, repnseted by 
Ghief Post blaster General, 
010 the C.P.M.G., Ker&a C$rde,

lei ThiruvaanthaPUrm - 65 033. 	.. 

(By Advocate 14r. TPM !brahim Khan, SCGSC) 

31 O.A. No. 6181 20 

K. Raasekharan Nair, 
Csuat Labourer, 
Thiruvananthapuram GPO, 
Thruvnan hzpuratm 

K. Rzmachandran Nair, . 	. . 
Casual Labourer, 
ThruvananthapUram GPO 	 .. 
Thiru vaathapur m.  

(By Advocate Vishnu S. chempazhnthY) 

vs. 

i. 	The Senior Post Me.r,. 
ThiruananthaPUram GPO, 
Thiruvananthapurarn 	1. 	 . ..... 

2. 	The Senior SuWintendentof Post 0ffices 
Thiruvananthapuram North Division, 
Thiruvananthapuram I.  

Union of India, represented by  

Ghief Post Master General, 
Kerala Cirde, Trivandrum-33. 	... 	Respondent3. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

36. O.A. No. 485/200 

1. 	K.K. Ayyappan, 5/0. Kurumban, 
Working as Gamin Dak Sevak Malt Deliverer, 
Vaiayanthrangara P.O., Resd5ng at 
i(a1tuvettarnParamb House, Vatay nchiraag&a P.O. 	 .' - 
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K.R. Sasikurnaran, Sb.  Rambnadrañ. 
WorkIng as Gramin Dak Seak Mail Detverer, 
PezhakappaIy, Residing at Kaniankottil House, 
Peshakappally P.O,, MUVattUpu2hJ 686 674 

N.P. Varhese, S/o. Philipose, Wo1ing as 
Gr1in Oak Sevak Mail Dell'erer, PethakappiIy, 
Resthng at 1ariyaii House. lJanar P.O., 
Muvattpuzha. 	 11 1. 

(Sy Advocate Mr.P.C. Sebasan) 
VS 

The Secbr Supdt. of Post Cffic 
Auva Diision, Auva 683 101 

The Postmaster General, 
Centrai Region, Kochi - 632 018 

The Director General of Posts, 
Oak Bhaan, New DeihL 

The UnIon of Mdia. Represented by the 
Secretary to Govern fnnt of India, 
Mcnistry of Communicatims, Depattment 
of Posts, New Delhi 

(y Advocate Mr. TPM ibrahim Khan. SCGSC) 

37. O.A, No. 598/2008 

M. Ashokan, S/o. K. Narayanan, 
GDS MD/MG, Mayipad Post, 
Kasargod Dlstñct 

K. )ose. S/c. M.M. Mathew, 
GOS MC, Paramba, Kasargod Di.strct. 

(By Advocate Mr. P.l(, Ravi Shanker) 

VS. 
Union of India, represented by its 
Secretary, Departmeit of Posts, 
PJew. Dthi. 

2. 	Chief Postmaster General, 
Office of the CPMG, Kerala Cirde, 
Thiruvananthapuram 695 033 

Postmaster General. 
othern Circle, Krjzhikode. 

The Superintendent of Post Offices, 
Kasargod Division, Kasargod. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC) 

Applicants. 

Rxndents. 

Appilcants. 

Rpondents. 



ORDER 
F'ONBLE DK K B S RAJAN, JtDWI L MEI PILR 

Before piungng into the facts of me case in each OA t WOtild be 

appropriate, at the very outset, to tous upon the spiriai issue invdved in 

these O.As. 

2. 	In the Postai Department, there are various Group 0 Posts. Eariier, 

there exied the Uidian Posts and Teiegraphs (Ciass tV posts) 

Recruitment Rules, 1970, which have, by the Department of Posts (Group 

D' Posts) Recrthtmant Ruies. 2002 (vde notificaUcn thted 23 January 

2002), been superseded. The said 2002 Recrthtment Ruos p:Mde for 

the methods to f5il up various Group 0 posts. The scheduie annexed to 

the Rutes is in two pacts viz, 

(a Part : Posts f Circie and Administrative offices and 

(b) Part ii: Posts of Subordinate Oftices. 

:3 	We are not concerned with the former, i.e. part i, but onJy with the 

tatter i.e. Part It and here again, the re'evant posts are as contained in 

sehai No. I under that Part of the Scheduie, i.e. Peons, 	Letter Box 

Peoris, Ma Peons, Packer, Porter. Runner, Van Peon., 	rdar1,, Gate- 

men, Attenciant-cum4(hansama, Cleaner ifl Ma Mcor SeMce and 

Pump-men.. These beong to the Generat (;ntra Serce Group EY Non-

Gazetted posts canyng the pay scate (V CPC) of Rs 2E8-5-2660-60-

3200. The educational and other quaiications required for direct 

recruits is Middle School Standard Pass for all With deSirab'e 

quaiifications specified for some of the posts, such as Aiendant-cum- 
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Khansama, etc., Probation is for two years. Themethod of Recruitment 

shall be in the manner specified below:- 
- \ 

"A test shall be held to deternILne the woiking eligibility of 
the candidates holding the post specified against. SLNo.2 ftr 
filling up the posts. hi case the suitable candidates are not 
found. to fill Up the posts by such test the remanag posts 
shall be filled up by the method as specifiedhelow: 

of the vacancies remaining unfiuled after 
recruitment fron employees mentioncd at StNo 
shall be filled by Granun Dak Sevaks of the 
Recruiting 	 U nit where such ractfleie5 

occur failing which by Gcaniin Dak Svaks of the 
neighbouring Division or Unit h sei:tioncun- 
seniority. 

(iil.)25% of the vacancie remaining unfilled after 
recruitment of employees mentioned at S1.No.2, 
such vacancies shall be i1kd up by selection-cam-
semority in the following order 

(a) by casual I ourers with temporary status 
of the recruiting division or unit failing. 
whjcli 

b) '1 ftll time c'asuat labourers of the 
recruiting division orujut foiling 

r ftiii time casual labourers of the 
neighbouring division or unit falling which 

by part time Casual Labourers of the: 

recnntmg. division orumt tai1ing which, 

(i)by direct recruitment. 

Ecplanation: 1. For Pos:. Division or Umt, the 
ncighbourmn Division or U nit, as the ease may be, 
shall be the Railway Mail service sb Dnrinon and 
vice versa. 
2. The atore-.nieiitioned test Shall be. governed by the 
instructions issued by the Central Government from 
thme to time." , 

i' 
"f 

Reference to SI. No. 2 in the above rrovon means the post of 

Chowkidar IWatchrnan / Safaiwala/ scavengerl(lardenerfM*ahi Water-

man' Bhisti/ Mazdoor/ Flamal) Ceaner/, Rest. flouse Attendant! 

Battery 'men! Ayah (Lady Attendant.) I Mechanical Workmen [By 
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Hand PeiLasears. These posts Aso cany the same sc1e of pay e. Rs 2550 - 

320) 

The composition of Dep tmanta Promoton Comrndte has been as prescribed 

in column Noi3 of the said schedule and the same is as under:- 

Dw.'oi 	èr-f?Jop A 	wte'i as 

(n) Another &oup A o (iroup B Pogta.&MMemhei 
oficer as the station or in he regien as 

(iii) A 	Group 	B 	(flker from 	Tde.cim Member 
Depiulment at the eltationor inthe P.egionas  

The cothjosition of DPC in Pits shafl be a 
follows: 

Vice Priucipnl an Cheirnum 

(ii)Acnini*ation Officeas Mmbet 

(iiiA Group B Ofiictr of Dep rinent ofTec{:Mernber 
at the statio&District as 

The Deparlmeni has issued an oflice Memôrandrnn dated !6 1  Mr, 2001 in regard to 

fiffing up fances fling imdc;' the method of Direct Recniftnient and according 

to the same, approvai of the screening committee was made a pre -requisite for filling 

up such posts. The said Mernomudum reads as 

"OFfiCE MEMORANI)U M 

Sub: {iptimisaion of direct 	ut to cvdiau nosts 

The Finance ? inuier he presenting the Eudget for 2(01 -2002 
has stated that all requirements of recruimet will be scrutinized to ensure 

• 	that fresh rocmitment is limited to I per cent of total ciliar StaffWMgth. 
As about 3 per cent of s$xff retire every year, this  will reduce the manpower 

• 	by 2 per cent per annum echievin a,rednetion of 10 percent in five years as 
• 	announced by the Pnme Mmtter. 	 - 

12 The E;penditure Renns Commission had also considered the issue 
and had recommended that each Ministzy/Depa!tment may formulate 
Annual Direct Rocniitment Plans through the mechanism if Screening 
Committees. 
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2.1 	All MinistriesiDepartmeflts are accordingly requested to prepare 
Anmial Direct Recruitment Plans covering the reqairerrteats of all cadres, 
wiiether nianaged by that Ministryfl1partmeflt itselfor nianaged by the 
Depaitrnent of Personnel & Training etc. The Task of preparing the Annual 
Recruitment Plan will be undettaken in each Ministry/Department a 

Sereetiing Committee beaded by the Secretary of that MinistrytDepaf$ifleflt 
with the Financial Adviser as a Member and IS (Admn) of the Department 
as Member Secretary. The Committee would also have one senior 
representative each of the Department of Personnel & Training and the 
Department of Expenditure. While the Annual Recnitment Plans fbr 

vacancies in Group B, C and 1) could be cleared by this Committee itself, in 
the case of Group A services, the Ar1nnal Recruitment Plan would be 
cleared by a Committee headed by Cabi y net Secret with Secretary of the 
Department concerned, Secretary (DOPT) and Secretiy (Expenditure ) as 
Members. 

While preparing the Annual Recruiting Plans, the concerned 

Screening Committees would ensure that direct recrnitmet does not in 
any case exceed 111h of the total sanctioned strength of the Department. 
Since about 3% of staifretire every year; this would translate into only 1/3" 
of the direct recruitment vacancies eccuning in each year being filled up. 
Accordingly, direct recruitment would be limited to 13 of the direct 
recruitment vacancies arising in the year subject to a further ceiling that this 
does not exceed 1% of the total sanctioned strength of the Department. 
While examining the vacancies to be tilled up, the fluictional needs of the 
organ isetion would he critically eem med so that there is tiexibilhly in 
filling up vacancies in various cadres depending upon their relative 
iiinctinal nead To ampl#y, in case an organisatioa needs certain posts to 
be filled up for fety/securiyloperational consideratIons I. con'esponding 
reduction in direct recruitment in other cadres of the organization may be,, 
done with a view to restricting the vcaIl direct recruitment to one third of 
vacancies meant, for direct recruitment subject to the condition that the total 
vacancies proposed for fihliug up shouid be within the 1% cI[ing. The 
remaining vacancies meant, for direct. recruitment v4iich are not cleared by 
the  Screening Committees will not. be  filled up by premetion or otherwise 
and these posts will stand abolished. 

23 While the Annual Recruitment Plan would hew to be prepared 
immediately for vacancies anticipated LI,  2001-02, the issue of ffilittg up of 
direct recruitni cut vacancies existing on the date of issue of these orders, 

%%,hichare ,16ss. than one year old and for wiuicb recruitment action has not 
yet been finalised, may also he critically reviewed by MinistryiDepartzn eats 
and placed before the Screening Committees for action as at para.22 above. 

2A The vacancies finally cleared by the Screening Cbrntties 

will be filled up duly 	applying the rules of reservation, 
handcappe4 cornpascionaie quot 	thereon. Ftuther, 

tminiitrative Ministries Depart.mentI Units would 

I 
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obtam before hand a No Objection Cetiticate $im the Swpus Cell of 
the Deprtm cut of PeouaeI, & TraiiinDirecwr Iueral, eniploynteut 
and Training that suitable aii not avakle f' app ntneiit 
against the pests meant for direct recruitment and only t ereafter place 
Indents for DIrect Recruitment, Recrnitin agencies would also not 
accept any indents thich are not accompanied by a certiicate indicating 
that the s ha been cleared In,  the cencemed ereening Committee 
and that suitable personnel are not avethihle with the &nplus. COIL 

The other rnoes of re tment 	 that of promotion 
prest2ibed n the Re ltut Rttk -/Servke lutes ikvould, hewevtç 
coitmue to be adhered to a per the provikc of the notified 
Recruitment, Rules/Service Rni. 

The pi 	ions of' this Office Memoomdum at be applicable to 
all Central Government. Ministrie'Departznens' Or isation indudhig 
Ministry of Railways, department of Posts, department of Telecorn 
antonomo boes utollv or ptly faiaaced by the Goveroment statutthy 
coporaiiom/ bolies, civilians in Defence and nor.1cornbofised Tnostss in Para 
Military Forces. 

All Midi tiy/[Mptnients ore requested to e tiate the or-d-ang to 
he a'tad 	and suhornniare offre 	envuc nodiec etc unee' rneir 
aduliththiye contmt SectarIes of amnisfrative 
4inistries/Depastments may ensure that action based on the trs is 

taken iurnedlately . 

6. In sriew of the fact that the remaining vaianëies of Group I), after cc iboent from 

non test eatenory of Group .1) employees mtioned a Señal No. 2 (of Part II ofthe 

Schedule), are tenable by G.D5. and Casual .Labow'ec, at the prescribed perentage 

of 75% and 25% respect i'aly, chen the respondents did not take up aeps to fill up 

such vacancies. a number of (lAs were filed betre the ThbnnaL Some of the O.As 

were tiled by the G.D.S., v1iile some other by cawa labourers. 'these O.As were 

allowed and wtcen the napondents had tcen up the matter beftwa the Hon'bk High 

Couitthe Bigh Court after due consid 'atalzis uphek th decision of the Thbtmal and 

thus, dismissed the writ pelitinna. The detads are given in the Tmectiedingparagraphs. 
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7. 	OA N& 973i2003, OA 273/2003 iiiii OA 115/2004 were 3Ied by casual 

iabourers and the decisinn of the Trihunal alosiug th O.As ha d been upheld by the 

High Comi in WP 361i2006 and CWP 4915 6/2006 deeideñ on 2236  Marôh 207. The 

Tribunal in OA I 1512004 also held that approval of the Screening C mittea is not 

necessaiy in such cases. OA 3412005 and OA No: 263 of 20106 WJFC tiled by.  Gnmio 

Dak Seks and these OAs have also been alh,d. 

S. 	Vide 	da Order ted 7 October, 2005 in OA N. 977/2003 and 277/200, the 

Tribunal has held as under:- 

Fhe queion that ices th 4re :thr con deration is ci ether the Screening 
Committee's approval is. mandatory for filling up the posts with reference to 
the RecruItment niles. No docuumentaxy proof has been produced by the 
rpondente to show Wial is the mandate of the Screening Committee f'thrfd 
to by them. It has beenstted that Screening Committe&s appcoval is 
requred for tilling up the vacancies by direct recruitmenL Ftotr1 the reading 
of the rules. it appenr that the filling up of Group 13 posts by the method 
presthbed in Column ii cannot be conatrued as the method for direct 
n3ci1tuent as direct recruitment has been prescribed as an ait.eniative iethod 
only if the above p.mcedure failed. Thus the method of recnutinent fooved 
app to be in the aature of promotion only. II that be so, the policy 
followed by the respondents far appointment of Group 1) only with the 
approval of the Screening Committee is incoirect. it has  resulted in filling up 
only limited vacancies on regular basis and filling up the remaining vacancies' 
on ad hoc hasi from the (4DS and baa created a aithation where al the 
vacancies got to be manned by GDS only leaving out the other 25% category 
of Casual Labourers from consideration. This is certainly discriminatoiy and 
in vioiaton of the nrescnption n the Recnutment ndes. 

10. 	Corning to the applicants in these GAs, it is admitted by the 
respondents themselves that the applicant in QA No.277/2004 belongs 
to the frstprefarentiai category and is the senior most and eligible to be 
appointed.. It: is also admitted by the i ondents that the applicant in 
O.A.97712003 is secoud in the list. Therefore both the agp1icantsare 
eligible to be ciusdered against, the 25% quota. Inc Casual Labourers 
and belonged to the first preferential category among the Casual 
L*oitrera I.e lull time casual laborers with temporaly status. Since 
the vacancy position has not bean clearly stated by the 'r'rndents we 
are not in a position to compute the actual number of vacancies ;ich 
fell within the 25% quota to wtiIch the applicants belong. However, the 
clear position that has emerged is that t here are posts which the 
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ipondenLc had not filed up on regular basis but which are being 
manned by making short term appointments from the CiD& In our view 
this action of the respondents is eonfraiy to the Recruitment Rules and 
thenfore illegal and disaiminatefy and that the appliens should have 
been considered against the 25% quota availabie to them. However, we 
are not in aposition to accept the ar ument of the iened counsel for the 
applicants that the O.As are co'red by th decision of this Tribunal in 
O.k 901/2003 Miich was p ainir& the appliabiIiy of upper ge limit 
of 50 years for appoirthuent to the roup.O posts in. the lcruitment 
Rules and not to the question of filling lip th quota eamaz*edfàr casual 
labourers. 

11. 	Though the plicant have prayed for ceitain other reliefs like 
ineement. bonus, (3FF contributiciu and other consequential benefits these 
are not pressed during the ainnêrth and therefore have not been 
considered- 

12 In view of the above, we hoM that the em ialon of the respondents 
in filling up the substantive vacancies in Group-D which arose in KolIam 
Division in accordance with Annenxure A4 Recruitment Rules is not 
sustainable and direct the respondents to take immediate steps for 
computing the, .Groupl) vacancies available (year-wise) against. 25% 
quota for Casual Labourers in acconlanca with the Recruitment 
Rules2002 and to appoint, the applicant.s to these posts from the date of 
available vacancies with an consequential benefits within aperiod of three 
morths from the datoof receipt Of a copy of this order.". 

The above decision vms challenged by the respondents in WP (c) No.3618 and 

4956 of 2006 and the High Court by Judgment dated 22 March, 2007 held as under:- 

' The petitioners herein are challenging the comm on judgment of the Ceiitrai 
Administrative. Tribunal in Q.A.Nos.97?12003 & 277/2004. Short facts 
leading to the case are the following: 

Z. The respondents in the writ petitions are working as Casual Labourers 
and they approached the Tribunal to issue appropriate directions to lake 
immediate steps to appoint them as Group D against 25% quota set opart 
for casual lahmirers under the relevant recinitment mks 2002. The 
respondent in writ petition N361 l'2006 who is the applicant in 
O.A.977f2003 has been doing aweeping work in the office of the Senior 
Superintendent cf Post Offics. Follam Postal division, Kollam She 

s appointed as a full time casual labourer with eftCct. from L1A997 
and is continuing as such. The t)epartinent has conferred t.emponuy 
stems to him in unpiementation of an eaiiiev order passed by the 
Tribunal. The respondent in Writ Petition No.4956/2006 who is 
the applicant in 0.A.277/2004, was confern4 with 
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temporary status with effect from 25.1999: lnbth cases the respondents 
claim their right for appointment agaiist 25% vacancies,of Group fl posts. 

3 The Tfihunal iñparagrths 9 and 1( ofThe ordei, atterconsidering the 
contentions of the parties, found that the methOd of reciuitment provided, 
in claims like these, is in the naturo of prom otidn and it is not by yof 
anydirect recruitment it wis also found that the contention raised by 
the petitioners th çiprova1 of the Screening committee is mauiãtoxy 
for tilling up of the posts, is not correct. The Tribunal, on an maysis of 
the relevant column of the recniltznent rules, clearly found that the 
casual labourers who are entitled to be considered for promotion was left 
out from being promoted, resulting in discrimmatory treatment The 
Tribunal clearly found that there were sufficient vacancies which would 
definitely fall under the 25% categoiy set apart for casual labourers. 
This being a finding of fact, it cannot he interfered with in proceedings 
under Article 227 of the Constitutioii of India and the petitioners could 
not point out that the vdid f inding is pervrse. 

4. 	As far as the claim of the respondents fbr promotion is concerned, 
the petitioners clearly admitted in the pleadings that the applicant in 
O.A27712004, the respondent in Writ. Petition No.4956f006 is the 
senionnost eligible to be appointed and the respondent in writ Petition 
No3•61812006 i. the second in the list. They being casual labourers with 
temporary status, they are clearly covered by the method of recruitment. 
Accordingly, the Thhunal directed the petitioners to fill up the substantive 

uies in Group 1) which arose in Koliam Division in ordance with 
the relevant recruitment rules and to aiipoint the respondents to those posts 
from the date ofie.ancie& 

S. 	The main contention raised by  the petitioners is that prior approval 
of the Screening Committee is a must for tilling up of the vacancies and 
also that the method of recruitment is only by way of direct recruitment A 
reading of the reamitment rules will show that the contention raised by the 
petitioners that only direct recruitment is the method, is not correct. Apart 
from that, they are not justified in contending that prior approval of the 
Screening Committee is required, as the same is not provided under the 
recruitment rules. The finditu rendered by the Tribunal that the 
respondents who are apphcants before it are entitled for promotion, is 
threfre perfectly in order. At any rate, the view taken by the Tribunal is 
not so perverse wan-anting interfer3Elce by this court under Article 227 of 
the Constitution of India. 

Hence, the writ petitions are dismissed upholding the order of the 
Central Administrative Tribunal." 

10., In OA No. 115/2004, the Tribunal by its order dated 2 December 2005 held as 
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"6. 	Nobere it is mentiofted in the above nes that the method of 
recruitmef3t is by way of direct recruitment. According to the rules, the Tht 
method to be followed is by a test to (Wertaine. the eligibility of the 
oandidate'sholding the post specified in the rules and in case suitable 

are not found, the remaining postr shall be filled up 750/o by GDS 
of the Recruiting Division or Unit failing which by GDS of the aeighbothng 
i)ivision or Unit by salectii cum se ioritv and 25% fran casual labourers 
uuder four sub eateories naanly. (1) te pory status, (21 full time 

bourer of the recruitin di'rision. (3) full time casual labour of the 
neighbouring division or unit: ftilthg ;hich by (4) paii: tiw.e casual labour in 
that order.' 

I. 	The above decisioit of the Thtxival 'as apheki by the .Flon'ble Nigh .Cutt 	in 

WP No. 221/2006by ijudgrnet dat3 2 ~ March 26;07 in the fo&wing wmJ:- 

Therefore, the Tribunal ss iighf in holding the Casual Lalwaram, have got 
a. claim in respect, of 2.5% of the vacaiieies remaining unfilled after 
ncruitment of etnpkecs mentIoned at sethd No.Z and such vacancies shall 
be filled up by enlection earn seniority in the ,order mentioned in that column 
iteW The cmdention raised by the peti uevs therefore Ifulls to the gTound. 

The 'Fbunal was right in holding that Ann'ercure R2 n?iied upon by the 
petitioners cannot have the eibct of modifying the rec tznent ruie The 
re'evant recruitment mles do not provide for any clearance from.., the 
Decattmental Screening Committee. If at all there was a ban, it was 
limited to &ect recruitmmt vacancies going by paragreph 3 of Annexure 
R2. Hence, the argurn cut raised by the petthoners in that regard WiaS also 
rcted ii'ghtiv by the 't'ribunal. The Tribunal has only directd the 
petitioners to sses the actud uuuiber of 	ilcies and fill them up 
accordin to the recraitment .iiles and consider the applicant in his turn in 
arianee with 	preference provided tTer ii the said rules. We find that. 
the view taker by the Tribunal is not perverse 	ran.iug interference 
under Article 227 ot the t.onstththon ot India. 

Therefore. the wtp'atitwn is 

12. In yet another ce. OA No.34612005, this TrAbimal dealt with the same ithject 

matter and passed an elithorate order on fle operative pait of the said order is 

worth nprducmg here as under: 



"11 On a wto orne redig ot the cithimns pttaimng to the 
selecth and rnde of recniitrnent a. provided in the scheduie to Part I 
of these rules it can be reasonably concluded that the scheme of 
recniitment enviaed only "prom otióW' by eection-çm -seniority" 
initially from the eategoiies. a. mentioned in the category 2 in schedule 2 
and in case such categories are not. evailabk by the same method of 
"ehn cum sen rity from the categone'sas mantned in l 'aol. I I of .  
the R titmeut Rules in aeordanc with tue pte. .liptulated. 
Only it any of the above methods fail the provision had been made n for 
direct recrnihnenL" Since the tenu "direct r inient" is speciicafly 

referred to in the Recruitment Rules with reference to failing which 
clause as a last resort ii would he a natural corohaiy tnit the rest of the 
procediure should be con*ued as promotion. This view is Bather 
fortified by the provision of the Recruitment Rules rclatirkg to the 
consideration of the DPC and also by the method of slecticm prescribed 
as "selection curn seniority". in a case ol' direct recruitment there is no 
scope for seniority. Even if there is any smhigiity in the Recruitment 
Rules, a hannouions interpretation ot the irioiis provisions in the mIca 
has to he undertaken and on that basis we had come to the conclusion 
that the selection of ODS under the 75% quota and aiso the selection of 
Casual Labourert under the 25% quota would fall uttdet the 1egoi of 
poimoticm only. The orders in the OAa refen'ed le supra and as 
etfirTited by the llotfble High Cowl relale to pai14ii4e Wd full time 
Casual Labcurers under the sanie rules who qualified under.the 25% 
quota Howvr, the principle whether the ;nthd of S1OctOII WOS 

direct recruitment or promotion would remain the same for both the 
catesories. We therefore reiterate our earlier view In this contaxt, 
adverting to .Anz rurea R4 and k-S orders of the Fufl Beh of this 
Triimal retrred to by the respondents, it is seen that .Anaeure R-4 
order that the points .refetud to the Full Bench ware whether the 
app itinent. of GDS as Postman in the 25% seniority quota is by wiiy of 
direct recruitment or promotion. The rules of promotion to the post of 
Postman are entirely diflerant from the rules 10 question. Wi tins .O.A. 
Therefore, any reliance of this has no basis. 

12 The aec.ond aspect is whether for filling up the eiatiog vacancies 
the approval ci the Screening Committee is requirc.d or not Th.e answr 
to this question flows directly from the decision above whether the posts 
are to be fIlled up by direct rec utmeut or by proniotion. It is clear that 
Annexure R-2 memorandum of the Department of Personnel and the 
instructions contained therein was limited to direct reenjilni cot 
vacancies. Para 3 thereof is specific in this regard and this SAW alrea4y 
dealt with by us elaborately in our order in OA. 115/2004. Therefore the 
reliance of the respondents on the Memorandum tgain has no basis and 
only shows the reluctance on the part of the respondents to accept the 
settled ted poeit ion, it is no doubt, true that it is the prerogative of the 
Depamfmext to take a conscious decEsnofv whether at any point of time the 
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vacancies wising  should be filled up or not They can take a conscious 
decision not to fill up a. post on the existence of a. situation. While 
acceting their reliance on such a ratio in the judgment of the Hon'ble 
S   Supreme Cciwt in AIR 1991 SSC 1612. It is the tme that the cowt 
firther observed therein: 

' 	 it does not mean that the State has the licence 
of acting in m atbitry inanne. The dec i ,-Aw not to liii  ttp 
the vacancies has to be taken bona tide for appropriate 
reasons. And if the vacancies or any of them are filled up, 
the State Is bound to respect the comparative merit of the 
candidates as reflected at the ituent test, and no  
discriminaien can he pmiiteL$ 

There is no such stand taken by the eepondeuts that they had takei any 
eh decision not to 1111 up the posts. 

13 The applicants have claimed that there are 27 vancias; the 
respondents have now stated thai from the year 2005, 29 po 'ASF ai 
lying vacant of winch S Group-I) posts are to he abohshe& This is a 
decision m0thin the authority of the depadrneut and we cannot fInd fault 
with the same. However, it is not clear wiether this recommendation for 
abolishing the l filL-~, ls was weepled oy thC:CO authenty. in M. 
cas', the rspondents hze admitted that there an three posts vacant at 
present ht they are uzn*1e to Jill up those posts since the clearance of 
the .c:tfee is awaite& We have i4na1v heid that the 
approval of the Scresming Committee is not mandatory for fiiin up the 
vacant posts by,  iromotion in accordance with the Recruitment Rules. A 
dcc ieiou tr abolishing the posts has to be distingunthed from a decision 
for getting the clearance for filling up. While abolishing is apennanent 
measure, obtaining clearance is a temporary restriction imposed by 
certain. .inuctions In this case it has been .tönnd that the restriction 
would operate only in the case of direct icniitm cot. Therefore, it is to 
be reitcited that such a clearance from the Screening Committee is net 
required to go ahead with the filling up of the three vacant posts 
admittedly available in the Division and the Screeuing Cmundttee can be 
apprisd of the position. 

14 	In the result, the respondents are directed to consider the case of 
the applicants excluding applicants I & 3 in accordance with their rank 
and seniority under the 75% quota act apait for Grain in Dak Sevaks 
under the Recruitment Rules 2002 without tvaiting fir clearance of the 
Screening Committee and to pràmote them according to their eligibility 
and seniority against the available vacanciex it shall be done within two 
months from the thte of receipt of this order. The CM Is disposed of as 
R13OV. No eosts 
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11 	In fad eather, the Fufl Bench of the C"handigadl Bench in CIA No. 1033/2003 

framed the following qnestions and answered as contained berewider by its order dated 

2& May 2005:- 

App.11-carit Sb. Surjith Singh filed this case pying for the foowing 
telici: 

(i) This Ho&bie Tribunal may he pleased to call fbr the entire 
record of the case. 

(ii)Mter perusal of the sane, this Hoi?ble Thbunal may be 
pleased to issue a opriae order or d eion as it may deen 
fit in the facts and circimistances of the case for counting of 
service of the applicant nndered as FDBPM from 7.7.89 to 
7.3.94 as a qualifying service for the puoso of detonnir1ing 
his pension and .otherretirai benefits. 

(iu)This Honble Tribunal may further be pleased to grant any 
other appropriate relief to the applint as it may deem fit kin 
the facts and cireunistaizces of the case in the Interest of 
justice, equity and fair play. 

Finding that there was a legal question involved which required 
opinion of Full Bench, the uuatter was uefened to the Honble 
Chairman, CAT, Principal Bench 1  New Deflui. After obtaining orders 
from Hon'We Chainnan the Full Bench heiud the Iblkwing points of 
dercnce: 

(i) Whether ttle post.t' 	 p 
Master being a fer po for f%uTher prornotv.m to (up I) is 
a public post? 

(it) Whether the ser,4ce rendered as EDBVPM f&lod by 
promotion Group D entployee which is a pensionabLe post 
can be tcen into consideration or the purpose of determining 
as quuali4'ing sci-vice 16r the purpose of pension and other 
benefits. 
(iii) Whether the view tkn by a £)ivision Bench of this 
Thbundl in 0 Ao 283EP2003 (Ratar Stw.h Utua of 
indiaand others ) decideirln 4.4.2003 us correct VICW? 

The Pall Bench has answered the legal icstions reflrred to it in the 
following manner 

(I) Extra. Departmental Atents are holders of Civit Posts as has 
been held by the Apex Cu't in State of Assant & 
Others v. Kan& Chanri Dutta MR 1967 SC 
884 as also in &uperint.endent of Post Offices 
nd others v. P.K.Rajamma and others. 
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977 3 WC 94 but then- appoifAment to Group I) is not by 
pronotion but only by re cnitinent. 

ji) The secvwe randend as E7cra, Dopastmental Branch Post 
Master even if followed by appointment as Group D is not to 
be reckoned as aquatii'ing crviceforthe purpose olpension. 

(iii) OA.No.238/HP/2003 (Rattan Siagh vs Union of India and 
others) was correctly decided. 

It is clear from the pleadings of the applicant that he seeks 
declaration of counting his entire service as EDA w.e.f. 7.7.1989 to 
7.3.1994 to be counted as Oyalifying service for putpose of pension 
and if not entire service at least half of it to be so counted. A Bench 
of this Tribunal in the case of Rattan Singh v. 1101 in 
0.A.2381HP12003 on similar circumstces and facts as pleaded by 
the applicant in the present case has taken a view that ser•ces 
rendered as Extra Dapatuental Agent (including FDBPM) foilod 
by regular appointment as Group I) cannot be reckoned for 
computing the qnaliljiing .ervice for pension. The Fuil Bench has 
held that 'view to be con-ect. in these c ten sLswes the claim made 
by the applicant is not tenable under the law, ifl the judgment in case 
of Rattan Siagh (ipra), the Beoch had taken into oitsidratioa the 
prwisions of Rule 4 of the 1964 Rules applicable to the EDAs which 
clearly lays down that the EDAs are not entdled to any pensionary. 
benefits. At this stage, we would like to make refcrnce to a recent 
judgment of llon'ble Supreme Cotnt in the case of 1101 and others v. 
Kaineshwer Prasad 1998 5CC (L&S) page 447 wherein the system 
and object of engaging F.DAs and their status was considered and 
addkaid upon. it has beea held that P&T Extra Departmental 
Azent (C&S) Rules, 1964 are a complete code governing service, 
conduct ud disciplinaxy proceedings against EDAs. Rule 4. thus 
will have its Mi force besides what the Full Bench has held in the 
reference made by thisBench in the case of Kamesfwar Prasad, the 
Supreme Cottzt held that EDAs are. govenment senvit,41tolding civil 
posL, getting pretection of aitick 311(2). They have explained as to 
wha: 

 
i1q the n:ure of such ap-cinttnent in.par.:.aofthe report which 

we arc reprothcing below for tinderstandiag the sarn, 

'The Extra Departmental Agents system in 
the Department if posts rn4 Te rahs Is in vogue since 
184. The object uudy' it is to cater to postal needs 
of the rural communitks dispersed in remote areas. The 
system avails of the servk.;s of sehochnaster, 
shopkeepers, landlords and such other persons in a 
village who have the fwuity of reasonable 
standard of litacy and adequate means ot'ilvetihood 
and who, theieferc, in their Jeicure can assist the 



Dtnet by 	 of gaafn aoeatIct otd coca1 
ervce n tittug t' he rw - d 	in their 

POSIA neetts, throngh 	nttaice of sple accoiit 
in4 sdhereace to 	hrna p 	ilnrat fr Iti as 

presthbed by the depaiimcntfor the 

in view of the findings reconled by the Full Bench and the 
points of law decided by it and the opiniou expressed by the Hotfble 
Suprome Court as mentioned above, we find that his O.A has no 
meiiL Aplicant cannot count any pait of his.seivice rendered as 
EDBPM for joining it with reukr sex -vices as Group 1) for 
computing iae qnalifing serv ?3 fbr pension. 

Learned counsel has appeared in the court little late and at his 
request Ave had given him the option In address argu..ents. as he 
dosirad. We had pronounced hi the open court that (his OA stands 
disposed of without mentioning iether it is being aliowed or'bc-ing 
di&iissed to enable the learned counseL to argue on whatever points 
he w-&ited to address bafta the d ,osal of' the OA to be followed 
by the detailed order. We, I wevsr, record with sad heart that he has 
failed-to address any fiarther arginnents except what hementioned at 
the Bar that the rplicant fell short ot tell years of h renlar serv'rce 
by mere'y three months. While having been selected as. a Group 1) 
on repul post, the respondents had Thilod to give him posting 
orelens immediately. Had they giyen him regular appointment 
immediately after his selection, he would have had ten years of 
qlitying seiryice making hint ei,c$bie for peionary flel'its. The 
court can have compassion tr litigants but cannot g, against the nile 
to 'grant him the benefits whhth under the rules, cannot hgiven. If 
he is short of the requisite length of service, this court cannot fill up 
that gap I3eing not possessed of the' requisite iength of service, - one 
cannot find fault with the actions of the respondents ira denying him 
pensionarv benefits.  

- Before nartrrig, we may make reference to aneTher judguierit 
in the case of Diwan Singh vs. State of HaryanL. and others 2f03 
5CC (L&S) page '1020 in which it was held that a person who is 
gwen çpomtnient by (iwt under a. scheme, that A.M.ployment not 
being the part of formal cadre of services of that Govt. it is difficult 
to hold that the period for which an employee rendered service under 
such -scheme could be counted for the purnose of pensionary benefits. 
in ouroinion sysm of EDAs and Aheir engagement is detinitelv 
under such a scheme and they 'perform the .drrties'not as member of 
any fonnal cadre of the Central Govt  

- 	"For the reasons discussed above -thi O.A is-disnilseed. No 
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14. 	The afonsaid decision of the  Full Benth ws reked upot by the Repundeit 

and the Tribinai in ita order dated 2-11-2007 observed as under- 

".. ;imilaiy Annexure R-5 onier on the Pull Bench the point ot'referience 
were asfollo: 

Whether the post of Extra Dsp tnnta1 Branch }estmaster heinz a. 

feeder post for fbrther promotion to group-fl is a public pest? 

WIether the service rndered as L)BPM Ikwd hr prom on as 

.T.k,up-D einpinyee whiek is a 	iov bk post cn be tkeu iato 
consi&ration for the purpose of ckterrnining a uiit ing service for 
the pwpose of pension and other bietita? 

Whether the view taken by a Dimion Bench of th(ribnnaI in 

O.k i1O. a83kiP/2003 (R4tni Siiigb V. Union oi India ad 
others )decided on 441003 is corect iew' 

Hence the legal question tIn'ed to the Full Bench s iethev the 
service rendered as an EDA can be considered as M131ifYing servie 
for purpose of penston on the ground that it is apub tic post It is aho 
an eutir4y unreatad issue and the Recruitment rules for the post of 
Group-fl which is under consideration in this case Ilere n6t covered 
by the thove judm ent. Hence we do not find that as far as this issue 
is concerned the stand of the respondents is legally Ithnib1e and the 
uatter has aln dy beu ettIed by other eadier dec inUS as 

eoirfinnedby the Honbie ugh Court. 

	

5.. 	In vet another VP 0 No. 11466/2007 in which the Respondents were the 

Department (relating to O.A. No. 32112004) the }hgh Cnt in pad the .fllowing 

order:- 

"C;!s jr th rsp,;2dents 	cniltM that thpoi;it rztr&d i; this ca 

izcovered y the ftuigjnont m W.PR) .M. 228J of 2036 a,d  
361S/2(X16 -tatng that ScrerJ;g CacurnUtee s a 	t not necessary 

fir tith,ig 	the potç by ny J'prnmotiO/L 	 n take ii 

dec.,sjon as to how?na-nypostsare to bifi1!ed up by nç cfpromotio?2. 

Writ p*1ti on is disposed jas itwt. 



AS- 
.1 

-- 

5%) 

16. 	It v with the above hack ground, the applicants III the present set of O.As have 

approached the Thbunai prgwg fbr a direction to the r pondents to flU tip the vacant 

posts to Group 1) against the quota of GDS/Casual 12hotwers as the eswe may be. The 

brief facts of the ease in each of the above OAs is given in the succeeding paragraphs 

16. i)OA N. .118/08: The anolieant is wodcio a Gram in Dak Sevak MailMan 

ui th Sub Record CJce ot Rail; Mad cvce Kttasrazn He .tuuidis. the 

qations etc for being considered for appointment to the Group 1) post. 

He turned fifty years a on (U -12-2006. According to the applicants, the 

respondents ought to have conside'e the case of the apphcant 1r absorption 

in Group I) post against the vacancy which amse.in 2005 but they had not 

considered It is only now,  that the respoadents are tl4wqg step to fifl up the 

vacancy. The prayer of the applicant in this OA is that the apphcant should 

be considered for absoipon in zvup D. 

Respondents have contested the QA. According to them, vacancies that 

crose in 2005 had ah'eady be-en tilled up by considering the GDS who were 

senior to the applicant in Ihe Division. In the orler of seniority the applicant 

stands at Serial 4o.12 and his seniors wenntre'i .ftr appointment in 

preference to the applicant. Since his date of biit is U 4 24956, he has ciossed 

the ane olSO years as of 01-12-2006. In the above cinumstances. in accordance 

with CPMG letter dated 30 April. 2004 cases of GDS over 50 yews cannot be 

considered fctrrecniitment to the Group I) post. 

1 



16. 2) OA Ne. 213f2(3US and MA. No. 32V21fl nIr 4051 ot' CAT(?) 1es. 1987: 

App ants. ? in ninber are w%xi.-Mg in Mnva {)iviica as Gram in Dk Savak. 

There tire 8cear vacancies rem aninq mde.r the Ahiva Postal .Divi ii for want of 

pror ot'the Screeniig Conirniti•ee as eidnced by Aanexure A-2 1ettr dated 

a dearance n Ift t n: aU teded in v'ww ofthe 	ion by thi 

iii O.A No. }77:2?. and 	 1ho fhgh Coart in 

W.P.1r N. 318i2a. 

Rdents have conskd tieOA.icclisig, to them the decsjon by the 

Apex Coni m the case ol P. .&cJii giLd fdth A. cc,zuthU (;CA 

Aip4abad ti,d t1srs Sth CA No i(93/i9 and (iiz2. or-iladia and 

thr vg Ba deba /),ra and oths (2F1fI3. 3CC IL & 1J i speetf'ic that the 

dpxtment has f.iifl pon to amend or rnodit the ru1e of uitmeut 'etc., and 

ia this ce, approvai of the reethiig committee i ential. This decision haE 

been taken as a part of an initiatiw to 'redace ependitire and bring down revenue 

6.3 1, ! A M. 221./2Mt& The pp cant is at present woricutgas CII) Sevaks in 

ndzum (Norti) Division. At present there are 	cies of Group D under 

the 1 Respondent, but the sane hie not been filled, up on the ground that 

scre;;nnum eoinithee had not appi'nved the vacancie for .tiUing np. Such a 

clearance is ;iot at all needed in view of the decision by this Tribanal in OA No. 

97712003 and 277i2004. as conkrnie ,y  the iiiith Coiwt in Wp.(C"I No. 

36W2006. 

.pondants in ther ccniuter stated that the appliean 	does 

not pos the 	ni inirn urn 	requind 	qhticntion 	frr 	being 

considered thr appointment to the posi of Group 11 icuitn, out 



Ruies provide for the requisite qualifications in this regard, vide Annexure k-I. 

The seniority of the applicant has also been questioned. Vide Annexure R-2, 

screning committee's recommendations are required to till up the direct 

recruitment vacancies and such vacancies are to be restricted to 1/3m of the 

'fncandes in -a year and overall, it shoutil be restricted to "M of the tota1 posts in a 

cadre. In tmct after the changed scenario, ia rthejudmeuts of theTribur,ai 

and of the 1ih Commit in the OAs and Writ Petition as referred to above, the 

matter is under armliffation 1w Postal I) ctorate and no general order king 

policy decision has been received by th e  respondents so fw. Again, it has been 

contended that the applicant wonikl he considered for appommmnment to the Group I) 

post (non test category) according to her seniority position as and when her turn 

conies. 

16. 
4) 

 OiNe. 243 of 2008: The pp1ic*t Is wndcing as GDSHPM in Trindrum 

South Division. His grience is that the respondents are reluctant ta till up the 

Groun 1) unst from the Gnunmn Dak emks, despite Recruitment Rules providing 

:hr the same. He has also r&erred to various decisions of the Tribuna MA, the 

High Court to hrmimner home the point thai approl of the screening committee 

is unt at -all essential 1rtThmg up such pots 

Respondents have filed the reply in which they have stated that there are 

18 vacancies available in the division and approval of,  the screening committee is 

essential to fill up the same Jt was in 2W'5 that dearrumce was given for only 

one vacancy in 2to5 which stood tilled up ftom among the GJ).S. 

Ancmexure k-I contains the list of ancies in various divisions which would be 
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filled up afr receipt of the approvai o the Scz2enn comrniUee. After the 

decion of the Tnbunal ind the High Cot in smmc e cae, the ecenano hitheito 

uiuorone a can and th Euttec 	refrnt 	the Pct 

•Directorate fbr examining te i:741er and w t- cig a 	if, 

vith the Mbv ofne and Trainn'. 	poiv con ha so Ii been 

t2dcan by the 1)i etorate in thc regard. Respimadants 	 to a 

• communication thted 25 ApriL 2t which pcovidc. fr  ei 	nint of ODS 

over 50 vews under extm. ct a ngement zgaint the vacant Group D> os man 

post.& 

16.5)j263/208 and MA Nn. 	I408 u/z- 40 )  of the CAT(1)Iuec. 

39: 'the Apphcants are tim tionng as Grinm {ak 	findlar the first 

the ejiior 8Upenent o 	 dnun Noith 

Their ioriy position ui the attn iat is npechvey 3, 55 

M. 124 and 142. 15 vacancies In Group 1) pth aw avaiabe, Vinch are 

tenabie bv the (ncm Dak evaks, 44mereas the mapomiefits have not, bean 

takm any stens to fill up the same on the ground that approJ of the 

eraaum Counn dtee i awaited In Fact. these vancies are not direct 

recmtment vacaicies and as such scieniug c rnitte&s cecocnmt,datiens 

are not at all n3qu red as held by this Tribunai in a number, ot' cases ic. OA 

Na. 901/2003 977/203. I 5i2(4 and 346J2(O5. Thi Hnh Court has also 

upheM the decsun of the Tdbuua cida judgment .n WP (C) N. 223 11/2006 

decided oii 22" Mrci 20 7 	appciivtz hav' 	}efore eouit 

ir a direction to the respondeM to fill up the vacancies frf Grmy I) post in 



ard 	th the 	 wliq' 1062O(2 fmont the Gnutith flak 

'I •,J 

 29*48:  The vplicarlt, i preant3y w*in a (iroilp I) (ofiating)in 

'umbavoor Head Post (tce. He is earker appinas E.D.M.C. In 1979. 

is rank in he senionty hst of G.DS. in Ahwa. PataI Dion is 134. There 

we 8 deW ye cias of &oup 1) posLt These he not been filled up by the 

re,ondent. da to their misconej ived impression: that they belong to Direct 

Recctnent and c rance .fron the Senm C mittee in accordance vwifth 

letter dated 16 Mace' 20t)1 wo'ildhe required, whecea.. as per the decision of this 

fnbnnal as ei<o the Fisgi 'owt, de n.er n ( \o 9(12O(Yi, 977'2OO and 

fl5L2y4 as also judgment dated 22 March2007 in WP(C) No. 22818/2006., 

these pots are filled up by promotion method. }1-enee this Ott seeking a, 

nection to the respondent to cs&-e the casc 	{e ppicant for reguiec 

comotion as (roup 1) nuder the 75% quota as per Reenuitsfl eat Ru]•es. 

Rponents have contested the O.A.According to them isious of 

OM dated 16 May 2001 do apply to the case oftheepplicaiit. They have fwther 

iwited the attffitiots of the Thbunei tothe decigo'n of the Apex Conit in the case 

of P. U. Jos*i v 4CnUJLEU1E1 Geirt erid. I263) 2 ScC 632 wherem it has been 

held a under- 

QuastMtis relating to the 	titntion,:.pattern. nomenclature of 
poets, cadres etego!iée, their c iotthibtiti, p i'ption of 
qicatton and other condttion ol rvce nckdug aenues ot 
roruotiona and criteria, to he fWfilled for site 11I MR peitain to 

the tieldot pL' 	wtthtn th 	cL 	dsron and t&ctton 
of - the Stet& subject ., of couree, to the thriitations or restrictions 



enviged m the Consttlition of indiamd it .i not r the tatthy 
TribnnaI, at my rat., to dirvt the Govennnent to have a pticuktr 
method of recruitment or eligibility criteria or avenues of promotIon 
or irupoe itself by subitoutiflp its views for that of the State. 
Similerly, it is well open and wilIàL the competency of the Sttde to 
change the rules n4aftRS to a servio& and alter or emend and vary by 
addifion1subtractiall the quahtications, e'iliy cdteia and other 
conditions of service including avenues of promotion, from time to 
time, as the adxninistratiw exigencies may need or neceitate. 
Likewi the State by apprpriaLe nde entitled to amaigamate 
departments or bithrcate departments into more and constitute 
differnt categories of posts or caikxxy by undeaking further 
dassCicatic-a, bifnnton or miralgautatioa at.; 	as ititute 
ad restmetm the patt,en and 	scateories of service as may 
be r iwedfcnm tuna to tune by abohhing the stng cedresposts 
aac enatsno new reepot' There Is no iiht rn any einoloyee at 
the State to ciam thaT rules govening conditions of his service 
hould be torever the same as the one when ho entered service thr all 
purposes and acept for ensuring or safg 'diig rights or benefits 
already earwd. a*aired Cit accrued at a patucwaw pCiiat (f tue, a 
government servant has no right to chaDengd the aithonty at the 
State to amend, alter and bring into force new e.s rulating to even 
an cxisting arvice.'> 

Respondents have thezet1re, ped for dismissal of the OIL The 

applicant has filed his .rojolndr ithttmg the eontentni as in the GA and also 

mviting the attention of the Tnbunal to the decision in the case of Amrt LtI 

8'ry v, CCL, 1 S) SCC 7M vAevalfl the Aper Court has heW as under: - 

Imay, hou;r':t-mij r 	 at 	a Cit ZeQ agrma?a fry 

the aCor 'f a gPi d4'a 7t h 	pp'hed the 
urt arzd chitaired, a devlaratfon of law in bisIvour ot/r. 

in lik cire stancç shoald he afrLe to r4!i:ir on en of: 
rpontb:%ity of tne depart;nent co.werd and ro expect that 
tit  Will b 	VC1 tItC jyfrt uf Th 	c)rifa.tion wthuiit tia 

r.e?adto take th.irgr •ancrto :unrL" 

16.7)..OA No. 31V2008 and AS.A. 	425/28 u.'r 4(5)L of the CAT 

(P) Rules, 1997 : 	The apolicants berein .20 in number .ve 
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zervrng as Gramm Dak Sevaks ni 1MS T D sion .K hikod&, some of 

om were initially appointed as Casual labom'ers and ater.oa appointed as 

•  (3rnnt •Dak Sevaks. Their claim s, that they should e considered for 

app tment againstthe 75% quota. thy (ironp 1) posts. They have relied upon 

the. decision by this Thbunal. in eadier O.As iz OA No. 977i200 

277/2004, 11512004 and 46/2005 etc., some of cbich were upheld by the 

Hig C.*trt: Respondents have re4ied thve fall E'rerich decision of the 

Candigait; Bench in OA N.1033/2003 to cend thai &oup ID posts not 

• being pr notional post, for filling up of the va kc.ies,cl 	ice from the 

• Sening Cmn e e mit would be van ,  muc sential. That the posts are to be 

filled up by Direct Recruitment is evident front notificstion dated 10th 

September, 20(Y2. As per 16t h  Ma 20014here shall be a screening imda 

opahan of Direct Reeniitment to Civilian Posts. 

Rejnnder has also be .flled by the applicants to hammer home their 

point thnt the 'posts are to be filled up by promotion ard.not direct recruitment. 

• 16.8)Q.AL No. 314/2008 and MA No. 426/200 Uk 41$).of the CAT(P) Ruht 

1987: 	Th applicants. IIQ in number, were initialy engaged as casual 

- 	
labourere and 'later on were anpointed as Grasnin Dak Sevaks Mail Man 

in Head Recon Office, iU4S, mkulam Division. There are in all as 

many as 22 vicancies in Group Dposts, wbich could be filled up on the 

basis of seniority (and the applicants figure ni the seniority list vide 

Annexare A-6 at seiiai Nos 9 to 14., 17. I, 20 and 24:, but the'repondents 

are reluttaut in filling up the same. Reason inven .i that dearance 



from the n3emng Comm itta hs ot been .1tai ned. The applicants contend 

that such a clearance is not at al neay in view of the decisions by this 

Thbun in a nu .iber of cases, as up lield by the high Coart in a £w cases. 

&z: OA 901/2003, 937/2003, 113/2004, 34612004. 

Respondents have contested the (IA. Accnniing to them, the vacanthes 

are to he tilled un by y of diiect rannfitmeat, as co&d be seen from order dated 

10 Septinbsr 2002 wnich std. Gramin 	&vL caua1 &thourera wd 

iff2 t7LJ ith 	may 1%,  c 	thrd grnt th 	cw:iefir dir' 

rcrjJtn&?n1' utycr to :cw!dltboI1 ktd dz by LA rnwnt J;; ti;n tO 

tifi This, the applicants cannot he prorioted against the 'tcarit post. The 

Apex Conit in the cwe of State of J & K vm,  Shiv Ram Sharma (1999 See 

(L&S) O) observed that t is p isb1e to the Gcenmient to prescribe 

nies/gwdelines in the matter of appointment or pinotion kIom one ca&e to a 

di1ert one. The Central Service (Jroup D(Non Gazetted) is the last grade 

among the categories of the Dep rtmentai employees and as such, the question of 

prnotion does :00t arlse basso promotion can be given y to incumbent ~; 

occupying psitions within lika Categay of posts. Guidelines have been 

formulated vide order dated 10h May, 200 for lilting up of the vacancies 

and these cannot be iigporad. Obviouy. positioning of caiial -abotrrers as 

Group D cannot be censidarod as premoton, since casual iabourers as'e not 

holders of any post below gimip 1) pists. If this be so. it cannot he that (3DS 

would be considered on the basis of potion as the po4 of GDS pw'ehr 

being on *ontract basis cannot form any fèeer categoy - As per the 

decision of the Apex Court in the case of P.O. Jshi w Accoitntant General of 
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india the Tribunal cannot dinct the respondents to fill up the posts before a 

policy deeion is fonnulated by the rcto4. juagaenti reiied upon by the 

pphcants did not take into consideration the fact that GDS are outside the 

purview of the ordeci connected with recruitment to departmental posts. 

16.9) OA No. 345/208 and MA 454/200SQJnder Rate 4(s) of CAT(P) Rules 

1981): 	The applicant is at presect working as Casuni 1.abeur in RMS TV 

in teim ot the Re ic:i Riies. 2S 4 4I 	mied e e 

from among the casual libourans-, When the applicant 	her tlafilli she s 

intormed that she would he 	ideret as and when aer 	ises. Despite the 

existence of vacancies and the aophcan{ ellgib.te, she iiad not been given the post 

on the gi'nund that the screening committee had not approwi the 	incies. 

nch a clearance is not at ill needed in view afthe. decision by this Tribmrd in 

(A No. 977/2003 and 2?7120t as confinned by the Thgb Court in W.P.4 No. 

361812006. 

16.10)QA No. 3522008 and MA 458/2008(Under Rith 4(5) of C4T Rules 

The 	applicants 	presently wwiang as GDt1., 	iai 

lkfm ni RM't Thandnnn 	i)rision 	c re çipmed to the 

diwing the period fl-nm 991 to 1996. 	They are eligible ftw 

consideration for promotion as (koup 1) against 21 	v'acaneies whIch 

remain unfilled due to non clearance by the Screening Comm ittee, wbei'eas, 

such a clearance is not at ll needed in iew of the decision by this Tribunal 

in (It No. 977/2003 and 277/2004, as confinned by the High Court 

in W.P.(C)'No. 361812006. Order Ic, OA No. 346/2005 also covers the 
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case of the app1uants as they are similarly tued as the applicants in the, said 

OA. 

Respondents have conteskd the OA. i%cccrdirgto them appbcants No. 4 

and S filed QA No. 93311996 befi,re the Thbirna for edng the respondents to 

grant tern poruy status of Group D to them • but the Tribmal by its order dated 

®-Oi -1998 perniitted them to wthdraw the application and to submit 

reesentc4ion to the Ch*ctPMff Kearla Ci.cl io wis directed to censider the 

tame and pass a speaking order. 'Reprosentabons, so s miffed rcara1huly 

considered and a speaking order passed. rèjei g teir daim, vide Cici OfYsce 

Weao dated 25-05499'8. As per i he. Gàveniment orden in e,ant cniv after 

.receivin the ci ance fmai the Screening eorntusttee that v cancies could, be 

filed and though the recniibnent ruk provide for inilneting GDS and Casual 

Labours in (ireup 1) posi, they cannot be treated to have been promoted as 

the post of Group I) is the io.st rung in the bieracthy of the Centi 

Gornmenf and thns there can be no promotion to the Iowesl. rung. Decision 

iri the case of C.C. Pamaaabhan and others vs Direthw of Pubik 

Instrncthm and othts (Aie 198 SC 64) has been relied upon by the 

pnents In regad to the d4iatien of the term. woun,tion. f'urther, 

(iDS. Cannot be consat'e,'ed part of the formal 	of services of the 

Postal partsuent. They are 	er'ned by ;'i cernpkte and separate code 

fr ra urnent, conduct and d cipiinay pr 	dings. And, as long as their 

emthyment is under a separ'te stheme no 'e.thg a. pact of the 

formal care of postal Depart;enL they cannot be treated to he in 

the 's-ne sere' or 'dass of servie fher 	eohthn them to be 

considered for poti 	in its legad sense. The ; 'preference given 



60 

	

to then a weJ a to the caua I 	s ooiy with i. view to ehe them to 

get ceguhr appointmen.t iiid ith ppcio(inent cannot he tated as 'pimoton'. 

Riaace hs been pLced upon the PuIi Bench Deision of the hiii Bench 

of the Tiibuna! in OA No. 1033/PB!2003, decided on 20 ay of 1ch 205 

id considered the foliowmg questizas as referaice. and a'4red as extracted 

hereunder- 

() hether the post Of Hxtra 1-kpftll2e;Itai Rrwach Post J&zstr being a 
derpostfor.firrherpromotic to Group D is (ipthiC poSt. 

	

Ib; i/tether the ;eiiice rendered as DPM 	by promotion as 
p D employee which nthie post ca be tzkn into 

ronsxdratron j&r the puipose ol tt.rnnnzig as auaLf. 4ng serwcc for the 
Pupost t#jwnzaA and eti;er lie ngflts7 

(c) Whether the view taken by a Division Bench of this Thbunal in OA o. 
23VHP/2)O3 (RatIn Siugh vi UrAini of India nd othere) decided, on 
4.4.2003 ie correct view? 

Decision on the zbo'a re1rence ad senatim: 

	

Extra DepzItn2Ithil 	Agent ahalukrf, 	 lias heeu held 
the Apex OurZ in &aU of Assam & OZhrs Kanak C7tdru ThUta 

AIR 1967 SC 88$ as aL in &p teiuknt of Post Offices and others 
vs P.K. Rq/wn,w and others 1977(2) SLR (SC) 226, but their 
apointment to Group D iS Itot hypfornotiofl but only by recruitment. 

(Ii) The service .wi!red as £xtIz Dipartme'itd Branch Pest Master, 
ewn if followed by apponiinent as Group 1), is not be reckoned as 
quatljWng s'riceJbr the purpose ofjoerisi on. 

(Eii. (IA M. .2/WR3'OO (Ratwi igh vs Union ofIndia and others) 
was corct1y decided. 

Apain. refcrence has been invited to communIcation dated I0 

eptemhei 2002;  vide Aure -1 ierein it is deirly stated that 

GI)S and Cail Labow'en ind pait4ime casual labnurets may be consi'ed 

against the vnrancies for direct -eeraicment suhect to such conditions 

laid down br the Deparn eat from time to time. It has also bean emphasized in 
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the counter that Tnstnrction of the Government in ngar-d to direct recruitment is 

that the same thafi be retricted to 1% of tho total atrength in the entre cadre, 

and in a year only I13< of the vacancIes shall be filled up by direct recruItment. 

16.11) OA No. 357/28* and OA 36342 With MA. 463/2038 and MA 

47I(8: The app'icants n these cases, i4o are working as GDS in the 

dpartmect since 1979-80 3  darm that they are entitled to ippeintment on 

seniority cum fitness basis to the extent of 75% of the vacancies to the post of 

Group D. 10 vacancies of Group 1) in the Tinw Diskm and 8 in Manjeri 

rhision are available i6ich have not so far been filled an due to absence of 

clearance from the Screening Committee, c4,ereas3  such a ckarance is not 

essential for filling up the vacancies as these are not meant w direct renri1nient. 

And, a'readyt  such a .niling has been spett out by the Tribuna' as uphed by the 

Hon'ble High Court. As some of the applicants are nearing 50 years of age, 

they represented for the vacancies to be filled up but there has been no action on 

the part of the respondents. Hence, this O.A. 

Respondents have conteited the OA. According to them, the vacancies 

do need the cieance from the Screening Committee and it would be only after 

receipt of clearance from the screening committee that the vacancies would be 

filled up in accordance With the Recnntnient Rules. The rank in the senmocity of 

the applicants has also been questioned by the respondents statmg that there are 

seniori to them too. As per Annexwa R-1 order of the nodal Mnitzy, i.e. 

Minishy of Peraonnal, Public (3cevanes & Pension.s Dept. of'Personne) & 
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Ththiifjjz O.M. No. 2t&/2001 PlC dated 16 Mas'.. 2001 frethi recnii%rnents shall 

e imited to I % of tota' Cwilia Staff Strength. Direct R ruitiuent wouk be 

tilled lip oy to the etent of one-th -d of 1,10 vacancies ici erv year with a. 

c'iew to reutmg the strength ir eviy daenL In o 	as the past 

decsics are conemed, the rep ders have 	antd such jent an 

"ease to cage basi; y afrer 1trn approwd fiwu Dctorte" 

16] 2OA.. No. 372/OS and MA No. 42/ftS W'R 4(5) of the CAT(P) 

iuIe. 1957 The app canfs are as (ranun Dak Sevaks in 

Tñvan&um North thvisit,n, haog been in secice om the perEod ranting 

1971 Their setliorily been 

crallized. Vide Aaneure A-2, 20 caccies of &onp I) pot are to be 

filled up and these accndirg to Recriithieat Ru'es are to be tilled op fhm 

the aon-tei category of other Group D emp"loyees and remaining vacancies, 

if any, shail he divided as 75% wid 25% to lie tilled up from Rin Ong Graniia 

Dak Sevaks and CauaJ Labooren raspetivey. Any vacancy remaining still 

unfilled would be thn,wn open to direct continent. In NE. d. aft the above 

2(post are bew managed by GJ)S. on mazdoor ba in addition, 

there are S more vacancies in the Tivandnm South Division. Respondents 

are reindant to til I up these posts on the aumptkni that these are 

Direct 'Recruitment vwaucias fw vich -approvml of the screening 

coninuttee is required According to the decision osTribanal in OA 

No. 901/2003. the posts to he filled on from znon Grariin Dak 

Secaks are not direct r'.0,1111m ant. çst and as such approval of the screening 
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not a p 	qiite tor tilling the 	Otiiec "Jeci s ,  Lions of this 

Bench vIz osIer in OA No 9 7f2O& 2 fl12()4 I I 	U4 cr e o been 

rered to in ths GA. The rtrictioq. on recnithnent vice , niec  dated 116-05-

2(YuId be appi bIe w'e the 	nien r on tL'd rccwtment btg 

nd th ce of the 	cant does not aI1 in that 	o*y. Th apphcauts ha'a 

aLso rtnad to the t'act that the ni-dera of th TriaIin f-his rrd have been 

by te 1on'be Hs&1 t*Ot t f eraIa. ufe order in WPC No 

28I82&6, .ide Annetzre A-4 it. hnthebeeii st'tttht yzt ,  uuthar EMfl43r 

of the  Tribuna' is in GA No. 3462005 in npct of RMSS  EK Division thich 

went in l~wour of the apphcanLs therem. Though he apphcts fiied 

pration to the reondanti.  the iaiue had not been ondL The 

iqVileats tbu, ha prayed for a dn'etthon to the epondent to fill up the 

aforesaid 20 posLs in Trivmchirn NoiTh Dinion tim in acconwce With 

scrLi1tmeflt RuIe poitoning 75% of the anciee ind if the pphcanLs are 

found eligibte and auitabk on the baRs ofaniwit.y and fitnews, to aeoommodate 

them ainst the vanciei. 

Rponte have cntthC  ( A. According to them, the vacancies are 

to beceared by screening conini&tee and the one vacancy that was  

dareEt its 1mr 2tk5 	had bided by a (DS BPM. 

There re at preermt 18 Grotp I) v wcmeg are manned by 

engagnig wdhng GDS unthr Extra Cost Anngeient. the applicantz 

canint ciairn promotion a tbe potii they hold cannot be said to 

be mu the same service under Po-stal Departinent -Refefence was mia to C.C. 

Pnthmanabhan & others 	p 00 ef 	o' others AIR  

1991 SC 64, which describes the 	nr proniotiou.Engageiuent of (iDS cannot 
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be. equated to that of any regular post in the Depaxtuent of posts. The 

Granin Dak Sevaks are gtwecned by a comkte and separate code gweming 

then-  re. coodud and discipliarv proceedings. Ibe r nmdents have 

fürthcr n1ired to the order dated 16 May 2001 of the Minirtr of Personnel, 

-fda.A, ire R,  -i •. thev ha3 rrred to oni-er dated 31-07-2008 

it ha 	been stated that a cc 	ittee has been 	et ftp ta review the 

citnisation scheme introduced vide letter dated 16 Mw 2ib1 mid a decision 

at the cabinet temt would be taien in this ward. it h also been bnutted 

that in the wake of various decifs,01Iq ct the Tribunat as uphed by.  the High Codt 

of.Ke 	due to chaued scenario, tOe cuatter has bea taken up with the tstal 

1)rtoth' frnm 4iere decision is awaited. 'Die r 	tents have further 

niered to the dethsuin of the Ape' Chad in Dhvasi Sinh vs State of if aiyana 

(.2003) SCC .L & S 1020. srkiernn it was held that when a person is 

given appmnnient by Giwemment under a schene that em. loyment not being 

past of'orrna cadre of wwviceg of that C veminent. if is difficult to hold that 

the period for which an employee rendered his rvic-e under the erne should 

be n-ited 	the puspoe of pansionay henefit 	id time 	adents submit 

- that the (11)5 cannot cMim that they have a right to be promoted to a regular 

post. That the GDS cannot chum promobor has atso been reiterated by 

refeniog to the I-?uH  Bench )ecision m the easer of Surjif Singb w nionof 

ihdia and others, decided on 28 March 2005 by the Chanthgnñ Bench, vide 

Annexire. R-1 Again, refesance has been invited to.. communication 

dated 10 September. 2002, vide Anneycure:R-4, wherein it k 	clearly 

st-atarI that (11)5 and Casual Labourers and part-time .caswal labourers 
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may be coniderad against the vacanis f'w direct recnütmant suhjct t. such 

oodition laid doii by the Depax$ment from time to time. 

1613) Q Ni*1/2KIS_an 	No. 4jj/r 4(5 efthe&T(P) 

i!$es4 9W' 	T'o phant4 have fad this O'A. They c at peent setvmg 

(in in Dak Savaks uter Sr. Sun inten dent ot Post Otes, Tz-cfannlm 

(North). The seni ority positon of the pptant s petily $1 nd 65 in the 

July 2(XI5 list vide Mnexw'e A4. There are 18 Group 1) vacancies available, 

while the number admitted by the respondents is 15, side AnnexureA-2. These 

vacancies thave been kept unfThed for snt Of apc oval by the screening 

committee. All these posts are ivaraged by engaging GDS on mazdoor 

bais.AccoMing to the applicants, there is no need tiw snch clearance from the 

scieenIng committee w held by the Thbunal in OA No. 901/2003, 97712003, 

5J303 and 346/2005.. These vacancies could be filled up in accordance with 

the Recnütment Rules. wheby 75% of the vacancies s4mld be hued fran 

mongsf the Gr-amin Dak Sevaics on the hais of suitability cwn seniority. Hence 

(his Wi praying for a direction to the respondents to take immediate steps to fill 

up the vacancies as per the Recnntinent Rules. 

Respondts have contested tie O.A. Accordmg to them, vida order 

ded 4th July 2001 coupled with order dated 16 My 2001, inructiom of 

the (3overumeut in regard to direct racmitnie.rit is that the 	a shall be restricted 

to 1% of the total strength in the eitbe rare and in a year only 

1ç'3rd of the vacancies diall be tilled up by direct recruitment and that for 	 this 

L 



purpose Scieening Comm ta' rem ndtons thoud be obtained. 

Ac ti dngiy, it wa in 2()5 th one 	ny s erd b the seenrng 

}rTIY i1 Ind wlej  ot the ramn }K 	kq ht been apuitei n en ar a 

th pa$ deisioa are concerned, the respondmi have imp .iented such 

on caee to ca& ixvis nl 'r getine a' al fhwu 

4 ic so Fr te 	 ith th 	cctrte TI e reepondet 

EnnOt take 	 - 

-°. 	M.A.. No. 42f244S kuJier  Rnte 4(5} of the CAT 

Rnk 19 	 The apphcan ai 	at Knnntir Division as 

Gnin :Dak S'ak. There we 16 v mnancies of Group ) aganit which the 

pante are entitkd to be amodated. The ristance of the respondents is 

fha dde to JOfl receipt of anpni1 ti om the enng I rnniiffee the ances 

CMId not be hlh3d tPu4sereas. aq hek by the Thbtmal in GA No. 973/20O3 and 

277 of 2004, as cotiknned by the Hb Cow't euth a requirement is not there r 

the vacant uosts.aslhe bar is pp cab'e on!y in respect of nciee under direct 

ic 	cieot . 	f ithc'iite i 	 . 	- no w 	04 Lc a rctiw t 

9-'e respnndent to oicer thec c---, 	up e Tvaca rl( p164 & (iiwp 1) 

on 	ibw bass 	 - 

Reircs hci.e centested the GA a the ecs the order 

dafed 16 Ma 2001 as per !Fhlcl' dnect ciuiunent shouid be reshicted to 

one third ot the total vaeaniee and that vacw. cies avleIilg in a. c44oe ye' oald 

be iled up only upto 1% of the total DJ. Vccie. Approval of the 

Screening Committee to fill up the above pock is manda1oi There an 77 

other GDS in the Division senior to the 0" App1icnt. Even if it is decided to 
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f1I up the vacancte; all the applicants cannot be arcom odated in view of the 

fact that only 15 of the caneie could be filled up by UDS and Iuther, then 

is reqmrel to be due cmimmity repretation as per rules 

1&1)O..A. No. ${t2/M0 unit M. Po. S2Zft(tatr 4(5) ijthe CATP) 

BàlesS6: The apphcan are all (Iramn L)ak Sevaks wockung for the 

past xnore than 25 yect. Applicant-: 245.S7 and 8 2re GOS Ma Delivere 

v4ile Applicant N&3 is Mail Pndcer. 'They are senior most in the GDS 

C.hangasiaseiy Division eligible tr prorno{ ion to Group 1), vide Anneture 

A4extract. According to the ime3ctcre A-2 rec'ient Rules, the 

educational quihticaticns as for ihrect recruits re cso: ii ted kw promotion. 

Sjne 2003 as inuuw as 31 vacumcie of Group D ace avaihthle, wiith are not 

hein filled up by the r ponuuects on the ground that approval of the 

screening eommi:ee in accovrance with the Ministcy of Personnel OM. 

dated RP May 2001 has not bec.n received, whereas,, such a c!erance from 

the screening emm it1ee is not reqired as liekf by this '11gibunwi in GA No. 

977?2003, GA No. 13512004 (Annezure A-51 ad other similar cases. 

Referene to Hugh Court jix ment in te cas of W1' 2l 8J06, e 

by the applic 	(The High Coint of Kerala in that case held 

that 'the Y'rthwil 	nght in hoMing th caiai 	i.rerz have got a 

c1Em In rezect of 259,6 qf 	vacanc1tz n;itng w2tI1kd after 

reriiJtrne'it ofenp1oyee nientiid it etai .M, 2 wd ich 	icfez s*aU 

be filled 	by zion cw eniorEIy rr the order m;th(ned in that 

ic'thmn. The Fhgh Court has also held that "AaneoLre R2 rdied zi,00n y 

thepitorzcannot Jias the ct of mdtying the recriEtmenf ruMt 
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recruiE!1wi!t nxLS do Ilatprovidajàr wzy carwc from .  thc 

Thpart;1m:r2ta1 n22;;L'2g 	 JjrLrU 	a &w, it VAW b;ntd 

to dEmit VCfUitff42F1t %T1ChF7 byiaiu  

• 	 The 	rion o the res 	icias incbide that ecancenhort of the 

• appilicaas that the3 are eniov nost denei in a hthniar datement they have 

inhcated the sethrisy position There are U gmip J) vacancies in the Doson.. 

As per rcri neat ru'es. the posts are o be hiked op not by Fronuit.10ii and this 

tad hm not been brought to thenohce of ffiris i'ri in o No. 11 5/2G04. The 

Ape,.Court in the case of Sta1e of J &K v.Shiv Ram (L&S) 01) 

observed. ,  that it f s pe nisthe to the Government to prescribe i e!gnide1mes in 

the natter ,  of açpointment or Prom.ctm .thm one cadre to different one. 

Annexre A-2 Recnbtcn'enf Rides weve ied on that .bais and the apphcant 

cmnot chaflr*p ffie pisoos of Rides and Regions hereby seecion 

I 	 •• 

 

from the tr of (iDS to Group 	not by promotion. (iroop D. posts are the 

enhy ca'e to any 	emro eat i)enafiment, the GDS vkth: 	a eateory of 

D- epm-mlentol ernp;oyeec ique oiily ti OlTe i1ipatrnecit of pos1 as well as 

casual ithouren are treated as ieeder pooi to gr'e thm an 'opportunity to 

become Gorament ants, and r nütm cuts are to he oiae as per the 

revised Recruitment Rules 2002 for the icauthes ceclared by the f)epartm cut 

yearly as per the existing guidebnes on cecibtment Rrmulated as per OM dated 

16 May 2001 The GDS is a seprare cateo11v and is entir!' different from 

regular cadres of the i)epmtme 'The appointments of (iPiS are on contract 

bzsi When a GDS is recruited as Ciroup 'D' he is given severance amount of Rs 
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200011'W- aterjwnrn3 the dapatmental port. The 5frj.  ren4ret vste w1ng 

as Gi)1 has no rektion with the piot o (roup 10 1to hieh  

and the 	int mmi given Oil fjaf. acn. Since the Iecton of G{)S or cauai 

as <ii iiip D' i. oniy thvojh iccnhueat 	ova 'af thO Smelling 

Conm ittee is rauind kw lilling op (3roup 1) posts as per Anneiure R2 order 

dated 16 May 2001. 	'The Thbunalicowtg have passed several orders 

iadifreot cases acconhn to their 	imsantiai mects. The respondents have 

pectthll obeyed the orders and acted accomingly. Since woci-ai of  the 

reeninf2 Committee is i -equind as per order dated 16th  May 2001, the 

pondents cannot dev2te fi'om the po'icy of the Government, b ut as  

mu1neousy in v rions &ases couit has issued wdem. 	ndan1 have sought 

directions from the 1)rectordte in viewof the c anged scenario eonsetrdent to the 

4ndgmeot 'udginent' in t As, prodoced by the appbcant cannot. he taken as a 

ardstck to be anphed in -all sicniIary 	oated. The recpoidents have 

implemented such udgments on a case to ease ha nidy atbr gethnr approsa 

ti'oo the Directoit. No amendment of the Ck -oun DRecnntnient 1.uks has 

been made by the 1)epiwtment so fam As per the decisoo of th Apex. Cout in 

the case of 11 . U. J ohi and others w 	otrmt GeaerA I  Ahm edabid 

v.ith Cmvm I Appea' No. I 03 of I 96 and Union of India and others vs Bwmdkeba 

Dora and others 2003 SCC(L&S) -I91), this inmmo cannot direct the 

resDondents to filh up a post before a policy decision is J -bmiutated by the 

Ditonte. The juderit referred to by the appbcans did not take 

into considarzMou the fact that <CS are outside the purview' of the orders 

connected with recnjn ant to departmentmd posts amid hence they cannot be 

114 



proated &ectly to the Group)) civii post canyin definite sce of pay and 

so tht GD Ses do not come iu brthe pw'view of Funda ientai Rules. 

16. 16; 	o. No .  404  of  20,08 md MA ?o. 53 

thCAT(P) Rntes 198: 'The appicm nie pie 	ywerking as GD 

Sevak uiTricni&urn South D ison; in tenis of Recruibneuit Ruies, they  are 

eiigibk for PIVinotitz as Group]) and there are at present 25 vaencies.ofGroup 

I) under the 1 31  respondent. However, the same have not been filled up on the 

ound that screeincig committee had not appreved the vacancies fcr Hing up. 

The Tribunal in aseres ofc ses held that approval of the screening committee is 

not necessaly in respect of posts unless they are to be filled up by diict 

recniitment. Such orders in GA No. 977/2003 and 277120(14 have been upheld 

by the iligh Cowt of Kerala in CWP o. 361112006 and \VPO No. 4956 of 

200$. Sun iks'ly. in repeot of&aakuku dwsion Tribunal a; dredy heid in 

GA 46 of 2005 hich is in favur of the anplicant in that GA.. Thus the 

are bound to fTh up the post tugh Gcmin Dak Seaks, but no 

ernount woind be paid by the applicant. 

espcndents have contested the 0A on the basis ofthe order dated 16th 

May. 2001. As due to the decision by the Tribunal nod the High Comt, the 

scanane had undereone a change the matter has been referred to the Diractd for 

their final decision. Th ey have tho refiec$ed the ,eniority postio.a of various 

appl1cmtsand contended that as per the stement gis'en in the reply, the first 

applicant woiid be able to get his tun only afttr 14 above him stood transferred 
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he ppicant has filed his i'ndet; 	fich heha annexed the- total 

vcy ptsthon obtained from the poents under the R.T.L Act, 2q05, as 

per vhidi, the. total number of va wise is twenty (20). As reac seniority 

it has W. 	th&ed in the rejoinder that out of 20 vacancieS '75% thereof 

to be saimaiked to the i3DS would coverall the appic5- 

OA No. 4(5 of 20tfl and MA No. S3? of 213U (ufr 4(5) of the 

CATP Rules, i7): 
The applicants aia nnn t)ak Sevaks working in 

KoOnyam Patal Division- ApphcOnts 1, 2, 4 to . and 13 to IS -e GUS Mail 

Deliverers, wliie applicants No. 3 and I I are Stamp Vendors. Applicant No. 10 

is tidng as (IDS Sub Post. Maser and Applicac No. 2 j a. Mail Picker. 

e1Ving upon the seniority of the (Iti 5 vid Aimeiw'C A-i an l the Recrditmeflt 

Ruies, 2002 vide Annanire A-2 read with 	
the appbcants have 

n promotion to the Group .1) noits against the sixteen dear &oup U 

vancies vde Aonexura A4. Applicants rely upon the decision ot this Bench 

in OA Na I M2M, vide copy at Aunejcure A-S and also judgment Of the High 

Court. in CWPTNo. 2281 8i2{X6. 

Respondents hew contested the O.A. AcwEtuig to them, as per 

recniitin sot nles, the poels are to he- tilled up not by promotion and this fact has 

not been brought to the notice of this Tribunal in OA No. I 15/2004. The Apex 

Court in the case of State of t &. K Shiv 1am Sharma (19 (L&S) 
801) 

obser%'ed that it is p nible- to the (In ecnment to pre cube ruies!guideiifle-i! in 

the matter of appointment w promotion from on-c cadre to a different 

cie. Mnew"e A-2 Recmitrn nt Rules were issued on that basis 

and the applicant cannot 	chalhmge the provisions 	of 



Rdas and kagulaff -'sons v re¼r ce 	from the cth' f GDM to Gronp D is 

not by :onotoo 	Group I) p tare the efltqi cadre o eny Government 

Depirtment, the GDS which are a ateory of Extra Departmental employees 

miique only to the Department of poL as well as casual Ifillenweis are treated as 

leeder noo, to gwe them an oppormity to become (ient Servants, and 

.recrotments e to b made as per the revised Recruitment IWeF 2O for the 

vacancies declared by the i}eparhnent yearly as per. 110 existing gaidellifleS on 

iecruitment ftmiulated as per OM dated 1611  May 2001. Mec Court casee have 

also been reed upon. 

$1 QA.48MH and MA.. 6211 5tt 	On th sene 	as in OA 40Z1, 3 

applicants have claimed entical relie4 and the same coed by the respdts. 

S. 9)O.A No. 46 of tM1 and 	\e. 	 4 	L'A1W) Rules. 

The anplieants 20 	 (of srhom O balan-2 to OC 

Cis Dak Sevaks in the E ialcnlam Division 31 

vacnees In Group D post arose in Ernkuiam Diiion. All those have been 

presently occupied by Gram to Dak Sevaks on atm. cost basis. These have 

been tept ui iled tor want pioil trom the tnaig onmittee 

tereas. such an apncovai is ant n essaiy in Hiese 	es, in vIew of the 

dision by the Thbuoal in OA No. 97$203, I TI5/204 and 346/2005 

upheld 1w the HIh Couft. Rence this OA vth a. prarfr a. threctioI to the 

reupondertts to fill up the vacarcies as per the 2(2 Res. Accoidmg to 

respondents, the nature of appointment as 	GDS being 

c:ontratu'aI in natuie, they do 	not figure in 	the 

cadre 	in which the 	Group D post IS, contained. And, 
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p.romoion koi one 	to aa. 6-6airent ca&eis oot pemissihe as nei the 

{aw kafd docin tw the Aaart Court in the i& ot :&te o] & K vs shiv karn 

Shaima (1999 SCC (1 & S)8011. Again, a per 16th May 2001 1.

saenmCommxtee's anorova is 

6.2O)• c)A {V2{48 and MA 9.,2{ ( th 415i of CATIP') !uiec. 187) 

Apphcants in this OA, employed as Gnmm flak .eks Gra user the 

ninistrive control of the Snp*wcitendent of Post <Mfres, Changassey 

1)ivsion. They are mpimts to Group I) posts in aicor ace with the provisions 

of the nleva Recnitment fneç 2002 vde Anneure A-I. According to then 

there 	I chai- vacancies of (3rmip i', cadre remaining unfed as Cu 30-06- 

•2O&3L 	have not been ihed up as the -Vpm-o—all of' the screening committee 

c-ding t the pphcants, in vuew, ththe tkicisim by this 

Tñhunai in c,)A N. .fl 0t13 and I 1/20, GA No. 901/V)03 and 346/2005. 

th cancies need not lave to have the appmwd.af the Screening Committee 

as the snow is are requsied only br direct recnsirnent. The decision of Vne 

Trjbunl has also been tipheldby the Bih Couut in WP 22/2006 (In respect 

of GA I 1512(04) As such the applicants have pniyed fir a direction to the 

respondents te take suitable action Ir !ithng up of the vacant: posts in Group I) 

from out of,  the (3J1S in accovdanee with the iules 0 

Reiitdeats have 	cshd the C)A Accor&Ing to th, 0  

even if no approvsl of the 	 CommAtea is recuired, in the  

instant ease, the 	appt knots 	'nud not e 	ibb3 	w 

to Group I) as these biwe 4rssed the age of 50 9,aanz alld the ae 

.4 

4- 
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1km it for the GDS for consideration for  the  po± of Group I) is 50 years. Again, 

the r ondents have eontanded that the decision in the case of 5tate  of J & K s 

SIIk IRni Shams (1999) SCC(L & S) goi, cier1y spe%s out that there is no. 

mdefeathble tight to be pxsmoted. Agun, as per order dated 10gh MM13Y, 200, 

•  filling up of the vacancies are to be restnctad to 1% of the overall strength and 

o.aly one-thi of the cancies could be i1kdup in a year. Fwther the teim of 

appointment of the applicant wou4 gn to show that the same is in the nature of a 

contc'at In view of the aboe, the pondents have prayed for di smigeal of the 

O.A. 	- 

1(.2i)OA. No. 40/2009 and M.&. No.. 4{$/2{30t uk 4(5) of the CAT(P)' 

• Rules, 1996: 	The applicaits 2 in numbers are working as Srathin flak 

• 	 eks in 4hanamthittt Postal Division. } crnenf Rue prode for 

cogi&rthon of the GDS againct Group 1) posts, wheMIPW the respondents. 

despe clear vacancies (20 in number) are not filling up the same on the 

greimd that approval of the s ening committee is centiat. However, sui 

an approval is not essent,al m vvw of the decisions by the Tn ibumd in (IA 

No. ?37/2003, 277/2004 and Righ Comt If igmen in WP. C No. 361WIW6 

end 4956/200& In respect o cthni Division, order in A. No. 

3461206 is relevant. Applicants being sirniady situaba& they wa entitled to 

the heneft already gnntedto ie Ciumwipmts in the otherDiVY.40ns. / 

Respondents have 	contested the O.A. iefering to the order dated 

10" May 2001, 10th  Septernbr. 2002, Full 	Bench judgment decision of 

the 	Chandigdi 	Benchnunmm in (IA No. 103312003 and have 

also 	stated that 	at a high level 	coniinittee the 	matter 



wd h to be discussed nnci a decison taken in vcew o1  the judzinent of the 

14ig Ctmrt hoking that the posts we iiled up not by direst niitm cot. 

i&22()A No. 410t2048 and MA. NiL 541,100 uf 4(51 of the CAT (I' 

'IIIO appieants, 14 in nunihers are prasenthj woikin as 

Uram in Dik Sesaks in the 1athonanithitta Pa 1)ivIio't. AcOg to 

them, In tenns of the Re iIenc 1u1es e as 

Group ft There arc 17 - ciei 4lth arose in 2006 and 2007. G.ftS 

otfrais are on eba sIs twstern in these. pastt. The posts have 

net been filled up on ragulw iI' en the mund that eance of the 

Screening Committee is stilt a. Api-voval of the Scne.t itig Comm ltee 

aceoMing to the app'$icantt is not essenthil it these tes in view of the 

decision in OA No. )7712003 and 277.'2004 as upheh ty the Hich Ceiut Tm 

k Pt o 3618 006 and WP'C o 495& 2 006 as ill o o sum in 

OA No.. 34612)01 Hence, this GA praying It,or a kirection o the idents 

o nsder the case of the app Iants for appoiniment to the (3renp I) pests 

last the 75% quota of the 	aneies 	aitilug iuifiHed after filling up the 

posts from amongs$ the non-teat category. 

Reeporu4ents have in their rcpy submitted that In view of the recent 

ju4gments of this Tri-11-mr.al and HiØ Court to the effect that appointment of, (D 

Sevcs to Group I) is not by diractrecmilYnent. tut by p notion, the scenario 

has urone a ehane and the mar -  itands referred to Directorate for 

taking a decision in consniti*ion with the msnistiy of }erioaneI and 

Thiiuing 	No policy decision has so far been taken by the 



threctorate n tins regard and further in ctions are iwaited. If the depatment 

has to go by the verdict of the Trib d/High Courts  then the maximum age 

to will kse its sigifkance and ai the e1iibe C1D5 beMw 40 years will ha'e 

to be eoidered for prnoton to Grwp 1) cathe. krcahon apphcabIe to 

Q14c' would dso not be avaiabk in such a uation Re odents have referred 

to th etter dated 31 -07-200* wherein it has been thted that°t has been decided 

to set up a high power committee to review the staff requirement taking into 

account outizourcing as well as use ofiT, as a'so exemptions theuthm and the 

Recommendations of the Coin nittee/C?binet ecretaiv would be oted and 

then placed before the Cabinet to decide the continuity of the itheme as well as 

exeniption 

1623) O.A. No. 4111008 and MA. No. MV2tt nk4( of the CAT() 

Ri1es, 16 The aiants.2 in nunthars are pxeeny wMic;fkg as 

Grain in >ak &waks in the RS TV DiVIsfaii. Aceordiin to them, in fenns of 

the Recniibnet* Ruk they are ehible fcrpromotion as (frmip D. There are 

19va.anicies winch iuse in 2006 d 2037. The p stsha'e not been filled 

up on regular basis on the ground thd clearance of th $kreening Committee 

ii still awitecL Approi of the ereening Cominittee, according to the 

applicants, is not essential in these cases  ia view of the do ion in OA No. 

977/2003 and 273/2004, as upteld by the High Cwt in WP(C) No. 

361i2006 and WP((.') No. 495$i204 s of the di vision in CM No. 

26312006. Hence, this QA prayin for a d etien to the respondents 

t consider the case of the picants for appointment to the 

Group 1) posts in accordance with the provisions of the Rzcri2i6nkeat Rules 



pocdeith have -tete4 the O.A. According to them,, chere ig no scepa 

of GL'S being promoted to Group 1) a,,q pr,rn*ion woud mean pronoturn 

from a OWr po in the nie harehy, an hki by the Apes C. 	in the 

c of CC. P 	anabhan& ()ther v Iirector of Pubfc 1ntmcton and 

other (AIR 19I C 6$). Tiie r pon nt have tier rved to bttem 

dated fl-2OOgerthn t han been stmed thit th rn{ter has been M'erred 

to tha Ministsy for a decision at the highest eve Cudigmu Pecicb Full 

1entth judgment in OA 33.'2O3 hcth a been vxAied upon by the 

rpondao&. 

1624) )A No. 42PJ30 anit MA Nu. 559IZ(Y (ur 4L5) of CAT1P) 

1987: 	The ippcanb (seven in numbers) are working an Garnin .)ak 

Sevaka comng Under the admioitrat 	etn o 	ahut Divison. 

Ac-Pardinty to them, there a an many -nx 18ciearvaoaacies n Group D pt 

wch have nt been fiied up dae to want of eam'aace from 

(.icttee, Mi eram., an per vaou de-C) Sion of the 'tnbcmna' and ti'e High Court, 

f'1 nag. up of these posts under the 992 Rzallitan eat Ruies uch a 

Ji-ou ceemmin comm 3eae not reoumred, llenc'e. this OA for a dire ton to 

the respondents to fill. up the 	awi in Group I) posts on the basis of the 

Rruitrnent Ruies, 2042 from among 

16-25)OA No. 421'20 and MA No. 55911409 (&r 4(5) OfATU Rules. 

iPJ2 	 The 	swea applvnants in this 0A wa working as 

Gram in Dak Sevaks conia under the 	ni:mve controi of &P. 

Ottappthm I)ismoa. Acconhug to them, 	are as many a 

9 emr 	vac=zkas in (imotin .t) po{a, 	rtuch iave not 



been ±Ukd up due to want 	ne .tm Seeening C irntee, whereas, 

as pci. arous dclson ot the- bun-al and the }3ih Cowt for fibng up of 

these pocts under the 2(2 Recmillment. Rules, such a. dearance from 

screemug committee are not requid. Hence, this {)A for a direction to the 

respondents tofill up the v ances in ("up T) posts on the basis of the 

Recruitment Rules, 2(O2 from among GDS 

6.26)OA. No. 436J2t8 im*t M.& 4/2408 uk 4(5) of the CAT(P) 

iues, i9: The app cacus. 7 in uumbeo are presently 

woitwg as (ramin l)ak eiks n the Mavelikara Postal f)Msion. 

According to them ;  in mnis of the Reenutnient Rues they are eligible for 

pronotion as &oup D. There are 17 'acancies %hich are ii 2006 and 

2007. G.D.S. cials are ofciahng on ectra costs system in these posts. 

'The posts have not been tilled up on regriw,  basis nn the ground that 

clearance of the screening (ommithee is still aited. Approval of the 

Screening C mmittee, according to the applicants, s not assenfie in these 

cases in view of the decision in QA No. )Th?2003 and 27712004, as upheld 

by the High Court in P(C) No. 361g/20* and WWO No. 49562{J06 as 

alit, of the division in (It 4o. 26312006- Hence. this OA jfvaying for a 

direction to the respondent consI&f the ease of the appbcants for 

appointment to the Group I) pe:s in itieuvrimce with the provisions o the 

Recniitment Rules. 

Rasp nents have 	ested the 0AAccording to them, 

the i-iature of appointment of the applicants as (iDS heing one of,  

contractual in nature, vide specimen appointment order, they do 

not fipure in the eai3re in which thc ( iroup 1) post contained. 
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An4, pru tiofl one cndce to dnnt C-AA.-a inot pnnsiWe a per 

the kw 'aid down by the Apex Court in the eace of tat of I & K vs 

Rum Shanua (199 SCC (L & Z) 801).. Again, ne per 16 May 2001 

3norandum,sureaning comm itL-'es approvai is 	taL. 

1627) OA N. 437MDOR aiid  MA No. 57/2038 ulr 4) of the CAT 1P) 

06: The ap1icants. 5 in nunibrs a-e pisently wnrking ag &min 

Dak -aiAks in the In 1aPota )sina. Acerg-ding to thexn, in terms of the 

krutmen Rules they are eibe for oro"o - &op 1) Then are 6 

ccs whith. uroe m RP06 md 2007. (1D. oft 	are officiating on 

etracasfis 	At these post The posts 	not been Ied up on reguar 

on ilhe Emand that ceance of the Sreenmg Cornmkee s std aiteii 

Appro 	of the veencng Conimit 	ccr1rng to the applicants, is not 

essena in th cases in view of the daásinn in OA No. 772003 and 

237i204- as pheidbv the Hii Cout in WP(C)N* 3618/2006 and WP(C) No. 

495612006 aiso of the division n QA No. 34612005. Hence, this OA praying 

for a tlfrectlon tu the pondent to itu r ±e case of ie aprthcans for 

alotment to the Gronp 1) poa. i a cance witb the-p visions of the 

Remitment Rules. 

1618C)A No. 46312A3t8: 	The athcn is s dcing as Grrin Dak 

Sevak MailD iverer t derthe a 	istrthw conc of the fint espoent 

He is an aspirant to Group I) pos in 	rdane with the provisions of 

the ilevant Recnulrnient Ru1, 202 vde. Annexure.A$ According 

to the applicant, there are 18 dear cancies of Group 1) cadre 



as on - 306-20O The have not been tilled up as the 

pprovai .if the sireening nanittee s ated. 	rer, aeooiing to the 

in 'view of the decision by this I 'una1 in QANo. 977i2)O3 and 

.1 .* S/24, A No. WOU2003 and 3462(05, these vaeaneies need not have to 

tnwe the appnwai of the S enin Committee as the same are roquned 

on1y for direct recruitment The di the Tribanal has aso been upheld 

by the Hih Cotrt in WP 2291W2iW6 (in rasuad of OA .11 120104'L As such 

the applicant has pnyed for a. to the .ondents to take tthIe 

action for ±illimi up of the cmt pests in Group 1) th,m out of the  

accontance with the rules. 

Rpondits have contested the OA 	Acrdin o them, the 

applicant's, data of hüth being Decembi- I5 he 'uM be cornpeting 5U 

years by December, 2008- His senlmev in the hit of GDS is 43 in the division. 

As the UDS are ote the pmview ofr itient rules to depnrtoental posts, 

the anpoint of'GDS to Group I) cannot bc considered as procnoton. Approval of 

the screening committee is oluteiv estja in cordaice wTh Anneroire 1k-I 

comniumtjon dated Ii May. 2OtI. Heuce the applicwt is not entitled to any 

i&2)Ot No. 4/20( and AMA . o. 655/20OS(ufr 4(5) of the CAT(P) 

Rules, 197 : Tv, app{icants have tiled this O.A They are at present sewing 

sa Grarnrn flak Sevaka wider the I Respondent, i.e. Sr. Superintendent of 

Post Oftices, Thvendnim (Notth). The seniority position oithe applicants is 

respecttvaly 67 and i, in the July 2{U5 list vide Amieure A-I. There 

are 18Gronp I) vacancies aikbk, c4iik the numbec admitted y the 
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respondents is 15, vide AnnexureA-2. These vacmcies have been kept 

unfThed for want of, approval by the screening' committee. Al! thea posts 

are maned by enging (IDS on mazdoor bS. H wever, there is no need 

fi.w such c'earance fhm the scra-anin gg committee as heM by the Tribunal in 

OA No. 9 OV203, 977/2003, 11/2003 'and 3461200. These vacancies 

be fThed up in c 'ane th ccitrnent Ru.Ms wbereby 75% 

ot'the vacancies woukt be tlled from mnongstttfe G niu Dak eraks on the 

basis of suitabiltycilm seniority. Efence this OA praying ir a direction to 

the respondnts to take immediate steps to fill up the vacancies as per the 

Recruitment Rules. 

16.30)OA No. 52S/24 and MA 65/20jr 4(5) of the CATTh Rules 

1987 •' . The six applicants herein are woing a 'Granrin Dak 

Sevaks under the Sffp'erintendent of Post OiTces. Ma -gode Postal Division. 

They are mougst the senior most 17,Ffhe G.D.S. At present there are 

vacancies of Grup 1), which cod be fiHed up by prom oing the 

apphcants. These posts are manned by the GD only on 	ouazdoor 

basis. The canthes haa been kept unfilled on the guund that screening 

committee's approval has not been gin, wiuereas in accordance with the 

decisions in QA No. 901i203, 77 12003, and 1192004 of this Tribunal, 

there is no need to have the nod ti-nm the Screening Crnmittee as these 

vacancies are to be filled by way of promotion and screening committee's 

recommendations are required only for filling up of the post by Direct 

Recruitment In respect of Frnakuhnn Division, this Tribunal has, paed 

an order on the above lines in Oft No. 346/200. Decision of the High 

Count of Kerala in WP(C ) No. 228 /2006 has also been refetred to. The 
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gWlicantg pM fora dcti tothe identtoll up the ccs asper 

the 2002 ecruitinent Rules from among the GIS. 

espondents have coiftteeed the O.A. They have contended that the 

tention that the anpi ants ae sernor most amongst the UDS cannot be 

accepted as the selection kr a, rntrn cut to the cake of Group 1) is made on the 

basis of enurity cum fitness and after hokting a duly constituted depai'irnenlai 

IYumotion committee The eigit ewmic fes have been kept unfilled due to the 

1et that the sc ning conisnittee's recorrmendatisns are not available As per 

the DOPT O.M. dated 16th  May 2001, vecancies inter alia of Group 1) cannot be 

killed up vthout c'earance fmn the screen aig committee. As resardz decision of 

the Tñbunal and P184 Cotut comoliance has been &nide on case to case basis 

only and since the instructions on having scnenmg c thee's 4earance have 

not been modiffed, directions have beei sought from the I)iractorate in view of 

the changed scenario consequent to the recent judgments of the .CATIHIgh 

Cout 

16.31)OANe. 5411200: 	The applicant Was appointed as ED 

Mail Man we 194-I91 under the RMS Cr Division, Kozhikode. 

Since 04-01-2008 be has been asked to peifocm the duties of a Group 1) 

in IRO, KozhiJkode which he has been pefnning. There ae as many 

as 29 clear vancias as on 0-04-2008 uner the RMS CT' division, 

zhikode awaiting approval ofth'dScreening Committee as per Annexwe 

A-3 order. But approval of the screaming committee is not essential 

111 view of the decisions in a number of cases, i.c. (IA. No )01i2003, 
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97712003 and or&r in CM 1I51(34. The last Onec & order in OA 

1192004 has also been upheld by the High Coa1 in W'PO Na. 2281&'200$, 

The Recruitment Rules framed in 2002 clesrly provide .fx' these posts to the 

extent of 75% of the vacancies remaining un.tlled after' ethausting the Non 

test etegoiy, being filled up from among th (TillS. hence this O..A. 

Respondents hace contested the CM. They have retied upon the full 

Bend decision of the Chandigath Bench in (TM 103312003 decided on 28-03- 

2005., Ministry of Personnel OM dated 16 Miff., 2001 and Ministiy of 

Couununications and IT. OM dated 104)9-2002 to support their 

contention that the vacancies can be filled up only after obtaining the screening 

comm itte&s recommendations. 

16. 32)OA No. 560/2008 and MA No. 70S!2130 ulr 4I5 of the (AT (I?) 

Rules 16: 	The apnlicant 5 in numbers w'e pesentiv xi±ing 

as (k'amrn flak Sevaks in the Thiruvahia Poika DiVisiOi. 	Accwding 

to them, in terms of the Reeriitmeot Ruhs they ae eiibie for promotion 

as Gn:inp fl.' iiere we 9 wbi..th arose in 2006. 2007 and 20O8. 

(ID& officith an officiating on extra costs system in these posts. 

The posts have not been filled ip on rdar basis on the ground that 

dearance of the Screening Comntittee is still waited. Approl of the 

Screening Committee,acctding to the applicants, is not 'essential in these 

cases in view of the decision in (TM No. 97712003 and 27712004, as upheld. 

by the High Cowt in WP(C) No361812006 and WP(C) No. 495612006 as 

also of the division in C)A No. 263/2006. Hence, this (TM praying for 

a. direction to the respondents to consider the case of the applicants for 
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appointment to the Group I) pote in accordice with the provisions of the 

Rules. 

16.33) OA No. 5/2008: . The aplicant is 	ctioning as Gram in Dak 

Sec Mail Del re;K hilkin HO under the aitsati'e contm of Senlor 

Surintendent of Post (Fwe Ahwa Disision.His senioi-i' position in the 

Disision is 146.. He is an aspirant to Group 1) post in cccon±nice with the 

povisions of the .re1et Recruitmetit Rules. 2002 vid 	ie,ure A-I. 

According to the applicant, there 	clear vcneies of Group 1) cadre 

nmaining unfilled as on 30-06-2008- rf1e have not been filled up as the 

approval of the screening caImnittee is avaited, owvar, according to the 

iii view of the decision by this Tribunal in OA No. 973/2003 and 

115/2004., OA No. 90/2003asd 346/2005, these Vacanciel ueed not hay to 

have the approl of the Screening Committee as the same is a• required only 

for direct recroiient. The decision ofhe Thbunal has also been upheM by the 

High Court in W}' 2218i2006 (in nspect of QA 115/2004). As such the 

applicant has prayed for a direction to the r09pOndMtq to take suitable action for 

killing up of the vwant poqtw Group 1) from out of the CIDS. in accordance 

with the JuleS. 

Respondents ha contested the O.A. •Accordin to theiu, ilie mode 

of mc iitment to the post of Group I) is by way of Direct Recruitment and that 

with a view to accommodate the G.D.S. and camal labourers, they a'a, 

against the direct recniitm eat vacancies inducted' into the regular post 

in Group I) cudie and the sainc cnot be construed as an automatic 

entiten,ent for the GD Se'aks to he 'promoted' to various posts in 



Group I) Cadre. They have relied upn the decision of th Apex Cowt in the 

case of CC Pahnanabhan and others T)irector of Pabiie instructions and 

others (AiR IcgI SC 64). Vthe order dated 4th July 2001 ctitipleA With order 

ded 16th  May 200I 	instructions of the Oovernnene in regard to direct 

recnithn eat is that the same shall be restncted to 1% of the total strength in the 

entire ca - , and in a year only 113 of the vacancies thall be filled up by direct 

recnutiment and that for this puipoe screening Comniitte&s recommendations 

shoukt be obtaine{ The .mspondents have further refd to the decision of the 

Apax Conit in Dhyan Siagh ss State of .Haryaia (2O3) SCC L & S I020, 

wtierem it S%W held that hen a pyrxim ig gø appointment by Government 

under a scheme, that em loym eat not being part of formal caire of services of that 

it is dfficn)t to toM that the penod for which an enmioyee 

reiderd his service ønder the scheme shouid be counted for the pumpose of 

pensionazv tenaft; atid th respondents submit that the GIT)S armo clacn that 

they have a right to be promoted to a regular post. That the GDS c-emot claim 

promolion ba also been reiterated by refthig to the Pull Bench .t>ecision in the 

case of Surjit Siogh vs Union of India and others, decided on 28' March 2005 

by the Chandigarh Bench, rdde Annexure R-2. ?nin, reference h been invited 

to communication dated 10 September.. 2002. vide Annexure R4, wherein it is 

cearty stated that C{DS and Casual Labouren and part-tin casual labourars may 

be consi&red against the ocies for direct recniitment subject to such 

conditions laid down by the Denaitment from time to time. 
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1634) (lA. N& S3/2)8 and M. No. 744 	(tth 4(53 of the CAT(P) 

j17: The €pp cant, 4 n rnnber, arz preenty rving a G.D. Sevak 

in 	 aOhi 	VML 1 	*d th 	fl1flt 	tey are 

eiihie fo p notn a (3roip 	d. present there 	8 icaiwie n4er the 

- th# re 	chh have ieen kept 	mi the icmd that -re'ening 

apwnI hc' not het"-n gn, vonoraos in 	nee Vvith the 

ciioo su GA No 97142(X3 and 2Th'2004 of thie Thbwiai, 23 upi-eM in VIP 

(C) 36006 and 456I200$, there i no need io .ha'ie the nod ftmn the 

S&eenrng CtlmmAfee as these ieies are to be .f1hd by vvay of notion 

and screening conimittees recornrnen&tIong are equired only for lulling up of 

th post y Thrat Recruitment. hi r of Eruakiilam Dbion, ths Tnbünal 

hapaedan orderon the above thie: n GA No. 34612005. 

tespondait .ha''e contested the OJ. The mode of vacrultment to 

the po{ of Group I) hz by wW of Direct R itment and t 	with a view 

t, accommodate the G.D.S. and caial 1aboures, they are, against the 

direct recniitrnent vurmcies, 'inducted into the igu1a post in Group D cadre 

and the siune cannot be construed t an antomatic entitlement for the GD 

to be promoted' to vxloas posts In Group 1) Cadre. They have 

niied npon the deciion of the Apo Conit in the case of CC PaiManabhan and 

others ye Director of Public st-tions and others. (AIR 181 SC 64). 

Vide order dated 4th Juhr 2001 coupled with order dated 10 May 2001., 

instructions of the Go ernrnit fif regard hi direct r nitmt is that the 

5IIC 	shab 	he r 	ctcdhi l%of the tota' strength in the entice 

cadre., and In a year .rnh' 1l3 of the vacanciee shall be filled up by direct 



recutmnt and that bc this pnrpe screenwg mmitte?s rnimendations 

should be obtaineti Aceonlingly, it was in 2005 that one vacancy was ciavd 

by the croenn committee and one of the Gcum Dak Sawiks had been 

appointed In so far as the past din 	toncerntd the respondents ha'e 

implemented such judgments on ''ca 	c basis oniy a!t gattmg approval 

Irom Dwectorats. 	Further, they haveretend to orzter dat'ed 11-07-2008 

	

it has been ted that a cony jttt ia 	ene ui to cview the 

optiinisation scheme introduced 'Me eter dated 16 May 2001 and a decision 

at the cabinet level wouk be taken n this regard The fact of the GDS bein 

gmtad verance amount on their he ,.-cmmg Group D C  yees has also been 

spaeife& Aarn, ralimee. has been pad upon the fiffl heiuth dWsiOn of the 

Ctindiizwh Bench in the case of Suijit SIni v Union of radia decided on 

March 2005. 

16.35) OA No. 5)810) and MA 'i74;2(30 air 4(5) of CAT(P) 1u1es 19? 

~ Twu applicants have liled this O.A. They an serving as Gil Sevaks in 

Kasargod Division. -According to tham thero are at proset 6 vacancies of 

Group D under the 0',  Respondent wiich are not being fifledup due to want of 

ClewmCd from the Screening Committee. Ho*ewc,, the Lntion of the 

apphcants is ffiet such a ctewance is not needed in this case since the vacancies 

am not for direct r nutinent as eid in a number at cases, such (N Ann. 

93712003, 11512004, 277/2004, 346I2)O4 etc, Hence this'OA. 

	

Respondents have contested the OA. 	According to them 

the appintm sot of the apphcaat is onlyu the nature of a 
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co&nt and they do not fure in the feeder grade iu the hiernrhy. a Group D is 

the efItl post in the eaàe. Aai, they 	iiupon thC 	f the Fall 

Bench of the Ch ndigath 3ea± in Ue No. 10312003. 	-\gain, they ha''e 

refeired to the order dated 16 May. 2001 and crder dated 1O Septeinber. 2C'02 

ot he 1)OPTiMinstnr of c inanications and Joiaahon fechnolo ff  

tW? about the nahu'e of 	atineat and the quiresnent of screening 

mmittee's de irw'e befire the 	wies are titled up. 

636 	No. 6200 and MA Na. 806/2ti(Under iu1e 4(s) of CAT 

uec 197)t The applicai*s are ftnwtioniug ju Trivanchim Divisma 

as casual 1.,Jmrm th.im 014)3-1992 with ttiporaiv status haing 

been granted Ji-orn 01-01-1996 bride Annexure. A-I order dated 15-03-19%. 

Vide Airnexure A-2 order dated 5-104M)9 they wvpa treated at par with 

Group D personnel. Vide Anexure A-7 order dated 3M  March 1999 in OA 

6/I999 the r ondent bad comrnthd that the ppmtment to Group I) 

post wrdd be made fron casual 	rers with tamptywy status like the 

appliants on the basis of thar sensnity. I-e 	neatRkules fir the Group D 

posts in 	pondeats 	aniatia caue Into force in 2002, according 

to whici 25 of the se-FaW , 111 nnfilled •atler recnritrnent 

of non4est caregoty ernpkwees s givea to casual I ourers for their 

absorption and the method of recntrnent for filling up the cancies by 

Grain in £sak evaks and Casual L0r3 selection cam seniority. As 

per- nntxure C, they Me the senior most amongst the tam poraxy 

status casual labourers. As per Mnexurs A4 order dated 27th Noveni ber 
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2003, obtamed from the raspmdants under the Right to 1aformaton Act, 

2065, S posts of Group 1) vwancie have arisen in the Trivitui.m GPO. 

Then3 in all 5 cies in the Tn .odruui (North) thvision rnclading 

the GPO. Subsaquenfly, tsm mwe iwaacias at Tñvaudnzn GPO arose and 

thus there are in alt 3 vacant pc.ss GPO, ridran, f the bve posts 

in the entire T)wision are filled up, the apphcauh ir sure to be appointed 

under their 25% quota Non fiThn up ft v ncies is said to be due to 

fact of non receipt of the dene from the &reeuin Committee, as 

a*eordMg to the respondents, all tbe Group 0 pests are direct recruitment 

However. vude GA No. 97?i2003 ad GA 2fl2003 filed by casual labourers 

of Koftam the above issue had been considered and the same have been 

upheld by the Hi Court in WP 36,1$025006 and CWP 495612o0$ decided on 

22 March 2007. The Tribunal in OA 11512004 also held that approval of 

the S reeniug Committee us not necesiafy in such cases, vide Ancuexure A-S. 

As there had been no fiuther action by the respondents the applicants have 

moved this tñbunal for a dinction to the respondents to take immediate steps 

or 
promoting the applicants to Group 1) as the basis of their running 

seniority against one of the existing vacancies icb falls nuder the 25% 

quota sat apart for Casual Labourers under the Recruitment Rules 2002 and 

such a promotion he from the date of their entitkment with all consequential 

benefits. 

V. 	

Tough in some cas rpLy has not heen filed, at the time of 

arguments, counsel for the respondents have stated that the stand taken in 	the 

in rome of the (lAs is adopted in all the other cases ctuere 

no 	reply has been JElled, as the legal iue involved is one and the 
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aine anti the fac1 as contained in the C, As 	by and age a itted ones 

8 	eiior Coiise1 for the phcants acgued ifi 'espect of L kgal issue involwd 

and other Counsel in i-espect of their cases aiopted tic,  came 

The seflior Counsel, cogenty Wgued 0e n t'et  

That the contentions of the respondets 'ewe not r .  t ainable foc, in o far as the 

contenbon that the posts are to be filled up by iret ie itment, the Eiame 

aireid snds jected by the High Couit .tseW' As su&th seW sane point 

'tannot be ag,  tatedher. 

That even if tbe 	ectntentions 	ct tamable th Tribunal .annot, 

atter the High Cuit hs decided the issue, deal with the same issue as judicial 

disciphneTntS that th a ,  decisioi t' the High Cowt is follêwed by the 

• () flaw pro'i&s, for any valid reason, thai the inatter enn he re4itated by the 

eand judicial diseipline is also not hampered if the Thbunal deals 

with the issue agan, then also, the decision as urid at the e1ier occasion 

alone couk be as the provisions of the Rules c.ley Urvem go to show 

that the posts that ai'e to be fiiled up byG.D.& andor C'wual L bourars do not 

fall n&r Direct Recruitment. 

4 ' 20. 	As regards 	(a) above, 	the 	seuio 	ounse 	rud that th 	case 

of the 	reondents is at 	'eenaig comniitree s 	aproi is a pre 
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requisite for kThrng up the vacancies in Group .) ,osts fi~~fa amongst the GD5, and 

Casual bounrs as per the prwisions of the R sui -ment Rale, as these posl.s we 

filled 'up by diit recnñtinent and provisions of Off."Ce Memorandum dated 1 May 

2001 arely app'y to such posts. ely this ioms the IC so the erisor OAs, 

viz OA No. 977V20,03, 11/2O04,, 345/204 etc.. zf this Tribunal, wlmth haw ividiy 

dealt with the subject niatter and held that s ingconitt&s approval for filling 

of these posts in Gnup D is not tuired at all Once this issue stood conclusively 

decided not only at the level of this Thbunal but es'en at the High Court level, the 

responJents cannot be permitted to roopen the issue again, as ntiv& it-

/udicata' itares at 'their face. A nwnber of &cjszims ha''e'been cited in this reganiby 

the senior 
:' 

has argued that th'iñli'an& inclusi4enss 'àfjudiial 

decisions cannot be tinke''kth by successiva 	nptsitate the issue. 'The 

once been adjud*cated upon is barred by Onflelples: 

ofrjudcaa A cause of actIon ccikh' tesukte in ajudgnieal iiust lose sts ideiitiy 

and vitality and meied with judgment when prwiced. it cannot therefore, 

survive the judgment or give rise to anothec canse of action on the ane fäcts An 

e1ier decision may seem to be inc*ct if the cont had acted in ignonce of a 

presioas decision of its own or of a court of a coordinate juiisdictun vthwh coiered 

the case before it Hwever, a decision which has become final and binding on 

the pieties cannot be attacked becanse of a deficiency of parties or the cowi had not 

the benefit of the best '"umnL A' mrlor dision of the Thbunal on 

fcts and law bind the Thbamat on the ssrns poiits of law in a later 

case. Thus th?se objections are not maintainable 	on the basis of the 

princip'es of Cemstni ctive res judictha.. 	, 	 - 
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As regan± (b) bo the senior counsei argued that in fact, once the decision of 

the Trihuna] has been tcen up before the High Coast and the High Coui't has decided 

the issue. the osde of the Tribuna] ge ts m erviet'with the udgment of the High Court and 

as such, the Thbnn-dl tansmt in any een deal ith th same issue again. Ju&ciai 

discipbne wwrants that the Tribunal does no: reconsider the veiy s;ne issue as that 

4ouId ml oual to sttnig in appeai otw the Afecllsian of the Figh trt To subatmitile 

tfiis limb of iumeot al, the senioi' maneal reited upon a number of decions of the 

Apex Courl 

As ,  nnün. without accepting that such a reconsideration is pessibie then again, 

the pnvviions of the Rides dearly show that the method of filling of the posts by 

CIIS. and Casual 1--koumem is NOT by Direct Recrument 
I 
and consequently, approval 

of the smvening committee is 'not required. Many decisions have been cited by the 

seniorConosel in support of this arumeut. 

23 	The caas reiied upon by.the gem, or Coinsel a as 

(a) Somuwaisi St 	 2 SCR 7 	•ierein it has been held as 

• 	 lie' binding effect of a decision does not depend upon 	ther a 
ptics1 arg&trnent s cortaideved dierein or not, provided that 
the point with reronce to siuch arutnen.twis b'uen-ly 
advanced Ums acniallv deciden. Thai bout naseen spec thcaily 
bcidod in the tlü?e decisions reirre'si to above'. 

(Ii) CCE v. Alnoori T&iacto Products.I204 6 SCC 16, wherein reference was 

invited to the f1Iowing portion: 

I .Qur zo1 	pkoz riwc t.w cbthts wt/kt disi; ,s 
to hw the JàtwJ sitafk jit 	th the J&t 	atic of thc' 

012 which reiiance is placed. Obsevarions of towts are 
zEt)zer to be 11"z4 as Eud/Js ThF aI ofa stoiite 
c."d that too ta,zn ot of thc?fr context. These bsewitioz mast 
be rearl in the context in which they qppear to have been stated. 

s-.  
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 are 	I 	co, tr d 'IF Statutes. To 
• terct 	pae and p'n- of a aratutv,it may 
bcorn rece ary/àrfwii to thr.' on 1entiw 	wots 
tit dJ:c!Lo! Lr 1Th?wt 10 L'i41L Wgi JOt J73 	212. Jud 

j 	ZuZs. 	 ms 
ojatui: tithIr m cr not to b trMd 	atit 

• in Lo;rdo; Graviig Dod i. itJ v. i*thm (AC titp.  
cnw ob'tth (4J1 if 	p. 24  C-. 	Pu 	uppI!) 

;;atIi' c iioi fc,ri b 	tt2d FTiv w 
tiw 	wri of W!1ez L a Jc 	the: w're 	oJ'a 
Act ol ?atharnizt wd apply 	th rtd 	[ 	ation 

prid trto J7th Iiot to detract fhm thai gmut Ei~t 
W Vw 	actwJ1y 	by thai nnov 

di2tingu1s1thdizrdge." 

(c) Uithii ofliuthi v. ArwL KSufLt, Roy, (1986)1 SVC 675: 111rnce was  invited 

to tire fo{wner pmmge n that jndgmnt: 

	

.17 77"0 i9ct of &e.5 Of , me 	;, be 	dei -d by i1u 
owt twoeczo 	'or 	inwd 	L)1v. ,  K. 1' 

	

v. Uc 	The r 	de'rt rthd 
u tJe foUow a rvrons zowd in (1972) 3 SC 

v'1 :u tD. :,4,. i  ,CL, a eri. 	 .D, 
A 

'Thc £rv.vio to 	-n 	'b) L)4z1 ,  giv. ! 
o'1 iit 	'1 	'c 	op1i 	Z 

to WjiThi 	rtce q te 	JL0yi 	tulw e-ipv ry of tfle? 

rad a irth., !7 c: fi -  , thoo3c 	 thc mvrwco at 
any trn £t c do so '2 i4t'< ! pc&rrfnt to h 01 a .rn 
ecJIilwiliYt to t1t wnoet qfhuz my pi ath weznce 7or th. 
period of the? !obCe at lhpswwT mie at iuth he  

thin I 	date befi're th tecr of %UF serWc 0jr,  uz. 
th2 case imy r JOF thv rma fr-  w; nci; roI j-;L di.:rt 

om mon.th At the ri* -  of 	 no2 that the 
operatw? }rdE qf the prmwr, ar 'the vIces fay wh 
0VTh.t fVciIt ThnV F* 

 

re dn'aleu tö,thth by 

To put Mc matter ii a 'ut.thell, to be 	c!e the t 	nation of 
ertce has ti be 	r2aw2ov -  ', -the pcyn.iU Lo the 

of whaelper is d;ie tO h1IL Wi-f h? nOE 
CSidCT the ç1'A2stion as to 'hO2 WOW.d be tNe efiect If there i 
a bOnVI fide rnistae as to the arzount whiciv ts to be paid. The 

2e tez Not lend ii-zdf to th iIpriatio;2 I/iat the 
£nIk J'ser1ce becoe fjèciJv 	ihe orde.' 
er,i on the govemmcnt servant irrespective of Me qwtion as 

to when thr'tzpnent d:e lo hi is to be rnade. If that wax the 
intention of the fiwner 	of the Fit.e. the proviso 

haw been dif)ertly 	 kax 
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q fl Lp!p / 
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j i 	idi 	-Th) i .l 1' Z.jf 71UiÜ 3J([C zaai 

ifl UJ 	VJ popywe "'Juil ZJ pi)?Ic'.) .7ThU& 
-~doqs uxw pnjto.~q poljad  

cWJ aig w io 	cjb ozuui 
W1 .9JOCQ A ;,zp?w2.!fl ?/ 	Itnip 

i .3fli 	pii1 Rqj ( sa r,.cflri p. 
/rid s;.'i 4 	iup 	jth zws r wnj oj sCmd 

t n;w2J.Jo[p3J'nh7uJ.I; aL 
S 	C,ql rw 4,0 	1L6f 'cr 

 w fyr, 

ax'i 24-P tq pr 	mq itl zlluny Ivy in 

SJ?7 Jv fli- f?iIJ 4 q 	9JI( 4jbq 

	

W2I' VY4i7 dUJfO 	p da ccr 
i 

107M lAUiwqO oj 	 uoiith ui 'mt jvp 
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.foIlpiczs iiq 	 'f i(ii7iqz4q VO pf 	w up'p -qj 

owp zpnit aj 	irwTrp 

ya 
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per I; ;thwn ,r that decision vidd not be bEndig on the knch of a 

	

cdit€ jwisdiciio. ii rma of'other po!is' 	I 
f the FU &iicb. d&om zjrRamkrit 3iaii 

dedsc can b 	diref U ivt 	r'red p 	arn J 
Hi%thw 	Liw ofl?n4glthd  (4t/! fdi) Vi. 	Judgmeat and U;*r: 
.iudcfd A-TO-Z70111 ar Jutkorh:s fr. 	I- panr 5 7i 	jud it 
ordthiup'r w-ian 

' 4 dioc is 	jier c&.i  air Ia e 	OI 'F 	cI& ti?d 
iwe ofL P'OS dctsar' 	r Oi' or' 
CO1i!UIPt pi &CL7Ofl whici COYJ t/ C( 	 i1 

which ca tt intdeaae 	to Joiow; or MIi it 

ha ted i ignorwe 0f4z House fLord 	m WlWch 
CtZ it ifl7i.Zt h&W thct dOJF ar WFi7 the ddt;: i2 

iii nranc' f tiw i•rnz fa rnLt' or rih h.ng 
tatutoy frrce. A decixon hcz.Jd not be trezt.d as given per 

thrrzn. koEv:?; sinIy a kftdeizcy qtpctIii -z 

op 	the court Iad not the iith't fthei best aj'iiient 

	

the 	in.wh±I' ck 
zhiitd b heM to iw.gvea pr .iaii (vre i;o 	EWJ iii 

tgnoce isop ftc s'&nI (atd' or binding mhorty. 
Ev fa 	of thi: Cowt &J 	h 	 a 
pxwoux kc&ki qfti 	 tht' 	rt of4pe! 
tniist ;thiw it r's decfs'.oi arid eav th, Ho:cs .,t 

Lo;s to wcttfy tize ;h!. '- 

Lo; Goda. iJ in Th de,thM Icce Ad ritisca.re ob.ered 
£S 	 OY 	k 	no I;c brohi to 	. 

cd the xiurt gave Me cision in ig;o;'ance orjge/vJne37 

the 	'zce Jthe ca or 	iPe it zdi be a 

per I.nctnant 

. In a icis)on of' this 	rport! in (oW  

Tw been 1eW as/ôfIow: (SCCpp. 26445. pwa 

"The pii' ofpr inc;ui'wn cap: b applied *eri ii coutp 

o'tL 	&ldira bEndtgpreceder 	the 54? COPt 

r the mperitlr cout 	etCi l  on th iwnz 	or 

where a cniit omits to cm.42r wr tw.de 4th 
decaing that UUe. .,. 	Ere, fl th.'t tre Th 
per iPGPT canzwt be ir;thd i, th' pres'rt cae 
Jm; a ".-zwo nan 	2 r2Y/d L.) Z kz,'r Ehnch 

•3fl WICTC11'ruking -fa party. A &'don bs.' tW2 
a ?r)thg 	EE on ar ther 	rdci iru: €.( two 

Jgiz.c i.ithss Al is deinanstratd thai ilw Svvd dedon 

by any nuborn. wns cha in cw or decizk cea. Al 

lqym clown a correct Law 
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? 4ccrdi;ag to the cehme daciun a akchdan aft,14-fmx! Thmtth 
may be id to have eeazed to be 	a) ony ft zhow that it ,s 

to ar 	snnt cwtge 'n k. 

() &pdL qfPoct (Jjffts# P I Ra,;uz 8977I SC( JJ ragwdima the 

a GDS: 

4. It hz th -  dtar that w 	ii d.tirtm€;thiJ a$t E mt a 
bd h 	a pi wdci.r 	Lita 

ci,1rd ( La Stai it 	rt 	fhi2 il• 
piymt fi 	 ae,t is th a oE d-uh 

twi "apait mm' th 	roi. v*o htt $ t 
fh-rrtiCl.LkFr iit fl: 	Ci (I JW}Zt 	tbi- .i1cr 
cvi vrwc 	 r c; !' VD 1 	3 

Tht tet q' a cs pot a/d  
C?aidra Dtta rmw ar ckw  

th 	nwntai agetLt 	 .-. 
:,:-• 

( CC PaIfrHIIJLaIIIIWL 	)TthT f Pithth hcricthwii I98 &q 

8CC 668,  

• 	

. P;ctio i.c ti2f. thfi, !d ii 	v 	1J3) of Jii 2 Ithe .Ke!mta 
arld rd!at' &r'Ic ?üe I95:.. 	• 

ih' , iiiy.,irt tsf a n?.tb?r r';j.y 
r grade f a erwce o a cIa ef .riee Lo a 

!ughr cate.o orgd o1uck rth or da 	- 

This dji,itm fidJy cocinizz ! ti i-wth t 	 -w '  a 
'e,tood . 	i,ur 	rLwce ai aizo z a te,n freq  tit' zed i 

ca inv.ivfng rvk ws. Accorthig -o it trn &r€ady iatzg a 
t sd4 have a p!niotioi if ii& r 	it- to a-TwIllarøo whi&th 

zee -  etwt ft 2,i*v,g t 	itoz, nei- 

(,) t:aE -Ow .  now Jxt is ii a iziizer cgw of th 	rvi or 
dab's of$ervw; 

(L) t) ; wpot 	 h zrir a h girgrtk i;h w' -  rt*f: Of ciz -t 

& It is tmr- gmw&i Ms th- jii iat k th.- iI!zt o- 
the 	pc)Mv  Wrang to the Le £erce orciavof' ervce. 
4ppiyg the above t. thrv to Them it r•dow that th 

f ' HSt rj 	 .4EC wa~cj h' 
cion i:/;  ad on,y if--- 
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"(iZ 	 ô/ac ARO L of tr hi i rct.iyry thw that fw H- 
0111,  

(;') 2rJj. ARO ciestc grrade t1rv, tiitt t 'a 

JP L e.f,?jffhr 	 dtEs 	$L 	'izt;.t f 
1.tC 'kk 	f! AEO 	it 	i 	 i 

E!r 

	

(g) P Aohwa farup V. At Ei 	 ; 

.. bc yzck . 	 itdr LJvi ; - Jo; 

• i$ CO), 	ing a statQW,  it : 	 tanv 
pke*i Ok? Iks  
tE Y112Z1 ztd even Et 	 . 	 11w 

10 zd by Th 	 she 	c''os id 
the dItzve phrairg qfan Art or 	avo! amm4. or öy 

in  

Ao tt.nzt fr inadi h thE:a to add or sthrnct any rd. t 
Sh 	 R"fey ILIY 

	

tIh2 r7L/r cai h€ kirJ 	ay 	to w:y j  tr 
pnof ,  the. Act ar L;w 	Thi 	ct 

ncctj abm 	to pmwi p}tkaZ 	to 
-t;or tr,ot a 	rrui tf ' Jfll rj £ 

(h) Stti q(Rajasdim s . Fatt* (7wad&mi. (7) I SCC 162: 

Righ (,tri it or inEo;i7  nu 	iht ; hoi, thxt 
proç 	lo a kighepoz n rhar&'vce thd 	zt 
to a hrer cak Wan qjicer 	the 	post do ot cotftae 

la The titmil 	thv sif rofr ,;yw 'to advaflce 
So a gker p;sisioi. gra. or 	a,o 

OPpPefrfF7nt tP 	 -un argmde.  
J4h$tir 	th7v The ow - . 	ruitd 	JW) 
P,mation thas tot only cor2 	 CO ngner position or 

rank bt aIi f.mnUPS ah"arwenamt -  to a kle),.?r 
'PFO 	Dir}od i*c 

aFd It ha &n ithW that p not.m ar he zthr to a I gier 
Ot (0 (1 1rpc7ct 

/ / 
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112 M'at caz the CitF1' hwd fm 	o# th' t,xs tilci th 

to the h2gher gradeow'ted 1p troxrx /wi. 

	

2-4 -Camsal,for the rp amt ,~ wweki that lam.,  dr molvg& for .rocisd 	oci of  an 

4r 	 It 	n excephor, to the. galer;d pp& A0 fc 

eipk, cc..h a pdns 	n&t p isriw, th 	mee-A oot 6a 

pt. Ags d$n 	 is st iothr gw to 

dq-ait 	p2&nL Th eoni 	rie 3'hit 	'aks. do .tOh1 a 

ri1 post bflt ch a pi1 is t'iatzid tJi' r&dur .1VlE zervifvg f as pr t3e 

of che Allex Court In fhe casa 	 ura 	 th 	aiot11  

daim ay pmmo tlor, to Ole post of (up D since ho post they hoM do 

not t~di rjf  th 	rrey t' 'vk ia the od1 	 The vma of 

thocr s sfib woe M they do not wd ny fxvM po 'A all s re thai 

prornoson 	nray Uvelerstood to fl-Aam vpujntm,u of a pero oftgoir 

or a'n'd 	a vs or a 	ot •re o ah;e :goy crrad outi 

7 

Li 

Ov 



or ias,:. Augto th 	nco of aD.3patmef2tal Pron, 000 C mmitt. th 

cow4 a-gud that a Mefe coniitou of D 	itnfa Pon Committee  

anno& cu tt 	that t:h an is.&nt of 	os-  Cau .Laor Us one of 

promotsoi. 1iimet Ruk' a t wilole thoui b c 	r1• -n thy wa c lear  

that 	aamt cnth the GI)S and Casual Libairars ar 	ad ar 

vacacoo3 for dct rcnitment and notMng 1& Thr s no qthta t apt hr 

dt I'Ve ruitme,4k and diract t 	 o 	th s&ut of 

,axtdi dawl-esnot found to till up tive posts from the otbr #Zgotamq -  nsord thiit. 

Mbi because ,  oLpnnt4sn& failnn to 	 n4ierj ugmut, kpaitmnt 

noi be baird from rstm ibsquant cases iuvoing im 1ar ne or 

hang 	ubquent jumt raa2;mg th 	i1 and Ma M21M.1tude, of 

or ASEW.MZial Implicafions. 

25 	loappot of flia con ton, ffie lezu?.d. coirne foi the rspn tied upon 

(') CC. P aanabbn and 	 of Pnbk 	 FL 	(AIR 
083 Sc 64) 

(b) Bit'ctor Gen eml R Reard I&t K.M €k (Alk 95 SC 122) 

() Sup nteudn,t of Post O 	PK. 	nwa 1Y77)3 SC{ 

(d Unk,o of India and othn v Kansth -  Pra. % 5CC (L& 447) 

(e) Union of In&aid anotherv' SS Rzi- (194 	-62 

(0 Jdme daid i4 Nmbr, 2O in CP C' No. 16W05 in th c of P,PC 
Rawnn and oth VF, Union of1dia and oth'rF. 

(CoL 44A Akk -u -(Refti) ,vs Go'mnt oflodia 1,206 I SCC ?O 

(si) State of 11A ahwaAhtra vsDigmubw (1995) 4 5CC 683 

(i Unks of1n1a w A5 Ga gob (200 5CC 1% 



SfatfU.P 	ynthtc dc 	(94 SWC 11 A -I) 

Mtnipa Corp tioc of Delhi vs,  Gum -an Ka'(1) Is 5CC 101 

Q) B. hnao O.T ofPondichcvAIR167 SC 140 

(m)N. Baravau 	s Ste 'Kr 	13 5CC l? 

State o. thivaia and dhem vf, ACM 	mnt 	W (2{61 1 5CC 

.kzná Cand vsRagistrweam iutv mker. 

26Amn 	hd and Jocaments  peci 1. Conn tw rjdn in CA No. 

42FO{ ha a 	hmstted•a wnttn arL 	ias abro he 	arnd through. 

2Aidly the relevant 	ent 	once dgonaa fndlciai scriitmy in 

the hands of the Trbanal as well as Hgb Cowt and tb iMpreation and decision 

ti'eof by the Tñbunal, as isphalld by the no &t, has also not been chathod by 

the Denatmen toio the Apex Cowt. in other wonk the dccision as rendered by the 

High Cf lhw attamed fmali$v Anil that decisn is that for tilling up the vmmcies in 

Group D posts through thr <IL).& and Casuai Labow' ar ce from the Sraezing 

is ot a -quisite. Under these *irnnistances, notrna1y it shonki be heki 

that th Sssne ' no inger ivs 1;;t&nz Howaver, since, the 	for the rapondents 

has 	 e'tain dozthines. vst. Dotje of r 	 as 	as th -EntEo it 

	

poasibe to thms the c of the appants in a singe 	ence that the 

	

are p xhided to ctdhere that th nirthcd o 	niitnent is the case 

of (IDS or Casuai kibotw is one ofp iokn but on;y a. sost of an iuctjocj. 

resembling the r&ne colour as of a direct rxmilmailt. At the sane trne, the 

resistance by the applicants that jdiciu cipae rrants that this Tribuna' thes 



I(i 

not rconsiar the cise as the sainewimild mean sitting in appeal egamst the jument 

of a 	r;or court also cannot be lost sight of. Hence, in order to an*e at a decision 

in respect of thee O.As, the following sb .tial quastion of aw are to be 

Whether the d,octiine of 'i fticata' or 'c;cEi r.7J-jIiEaIhf (W 1i 

dci would apply in these batch matters. 

Whether the respondents we ban'ed from raising the seWsame contentions on 
the same legaI point, which AwKW concluded by virtie of the jndgmeut of the 
High Court?: In other wot- , do the re ondents enjoy 'any right to set right 
what (according to them) was said 	igyiu thepast' 

e) Whether the aarlerjudgm ent is hit liv doctrine ofp.in:uram 

\Vhether the earlierjumeot shit by ctna of s!tw? 

To succeed in these (lAs. wbether it isAffficlefif for the appbc'ant to po'e that 

the appointment in questim isone tnot faBi under direct mitment? 

f Whethrth appointment 	merprootso? 

) It not under pr otien. iether 	 falls Mer the catgocy of 

direst net? 

Ii) If the &aracter of appointment doeet fit in either for p:cioti or for direct 

mmfitmmt, how to brAd the character ci this OPPOintmell 

i) Eci&n if the doctrines of f:-j1.dki1tii or cttit!v! r /idkat& or 2tinr 

dedsis do not aRAly, whether it would be mwolwile for the Tribunal to wive 
at a different conclusion than the one already arrived ot by it rd up4teid by the 

High Cowt In other words whether a d ision deviating from the earli 

• decisions wouki be within the judicial diciptiae of the Tribunal? 	
V 

28. 	Dussion on the abàve Tle,A'0115 cannot but be with reference to the 

submissions made by the  pasties and the  decisions of the supenor Couzts. The same are 

considered in the m1weedins paragraphs. 

nswt to Qestlnc (n) (c) ani k) 
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The nevant rule nktrng to recmtmeat to -ouo 1) potas 	ined in the 

Recniitnient Rule 002 ,oti{ied on '23-01-2002has been etthjetted to scrutiny upto 1e 

bgh Court hi. .Accori.ng to the &eithon, Streening C imitt&s fvcmmendition i. 

not ential Cifl the method of recnutrnet is mc of promotton for wiieh s116 a 

drne from azmening Comm utee is not a r-rinste. n view of the ibov& the 

eneri ru'e to 	he 	 on i!the fatc are 	 heen held in the 

Cam dkd SuxjI V. Sta 	Pii4/zi (19) ' SUC 7.17. z 

hTh., rrtt ofth.! 1oc, tnnt! ofjr f&,rt lsfisat dikE eassmi,t't be dez*!d 
atike QIy thefl t I .th1e to ewc that the cori 	1 

	

ccie dectdes the new case fn the same way a the other courr 	have 
dEdd 1s 

At the came hrne, yet asother qcho ncee. h D&4.ttnrs ()Jothi) (P) Ltá 

s. 

 

1"Aiml iiIndii (1936) I S(C 43, the Supreme Court had observed as under: - 

"Jac,. .. •WM suid hv hi; 	 aimiIjOM b if uchiivtt; V. 

UFEEWd hth; I SCe JFICI rCaStVI wis .1 skmth! 17e e1v7.119 
bea-luse I was tC!&/IS!y wrwAg 	 !Yd 	Ig 

(1 	o the salm ;ct w). h1 oherd ij Oztrn. i'. 

Mihid Pd. -  &XILSty : "?%e -d,;'hyj*ie of prece&wr dt ,wt 
cmp.r/ Y.iur Lrd,bips ijWkw Ik e m.ug p'th znU1 y oa fiall e 
the ece ef1 c 	(Enpha.s 	E) 

'RrjI zif, it ic obcerced in (J:;(Vol 34, p. 43) "is ande of universal 

iawperdine eveyimell regulated gjfAml of jriprutence, and is pot upon two 

grounds, embodied in virous maxims of the commor, law the one s  .pubiie policy and 

necesity 'bich makes it to the interest Uffhe state that thera should be an 

end to ht tion - Iateit ripuhh-cm,  at sit jThis Iiiiw: the Pdmc,the hardship 

on the Mdiit1oa1 that he should lye 	ce fw the came cance - 
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;e,r& Jtht 1iL vezarT pro ad&'n cau:ti. (Qsiotd n the jugnei by the Apex 

Coust Thiw V. &t 	LP.(J?6V 1 8cR 174 

2. 	Ctiwe Re judic-4a Is pvvrided for III Exp'anation X to &er ii of the 

14 T4 

'gxi&ta 7 piiJ's that whery 	 brc j4kl Et 
v'cct 4f a pdihc rTght or ja pr;vrfC 	 in c vnon Jr 
thentseiv and cthers, pers;ts istd uz siwh rght sha7. fir the 

	

of this' rtky, he deaimS P.1 ciii 	d&!r thw iwc st 
1t1gawg. ft u ciesr that $cto !i rizz& with t 	iato Vt 1ed to 
the iit that a dec pasi Et 	t titut& b er.ns to which 

Liath VI £WpIi5 149 rtirilwr cIiiim jrt in 
the SaW r7ght in respect f which the prier suit hoA bee ntiited. 
kpior VI thin-  Ititratez e aspect Of con ztnui.vv '-aa 
(Akp4 diva Sgity. M Mkhr4(JcM) 2 3CR 647 '. 

33. 	Doc{rine• o' stare 	Eth (to staid hv pa'4: einismasIf  is that 	a rne ba 

become settkd law Al is to be .fokwed althoh some p sibe 	eoce may grow 

from a stiiet oh 	nce of it, or althoà a 	fahiv asn is wanting, or &khongh 

the prsnciple and the polity of thC niasr b q estoned. Under Stare Decisis Rne, a 

principle of aw wbich ha'; become settled by a series of decisions ge'y followed in 

sioi ilar cases This rth Ig based on edieocy and pntdk po hey and althoth geieraily 

t thould be strictk adbered to by the Coirt it is not n rally apptieabl& This ruic 

of stwe decisis is nt so int1eibie as to preclude a departure therefrom in any cua, but 

its application must be &4emiaed in eaeh case by the dcscretion of the court and 

previous dethions should not he .follow-d to the exteuf that erer mac ho perpetirbd 

and grievous w,7Dng may result. (See .Maktni s's Manbhari AIR 15 C 

34. 	The 	striking difference betvon Docbine of 1ec- jidicata and 

doctrine of 	Acis: is that the srmer applies to the decision in the 



• t - 
£1J't 

dpute, 	ater opere as to the nh of lave 	iod. 	i4dictta nonnafly 

binds onkr t pc'irtis to litigation, vki $ta' /*'t;L hin$s ione. indoInig 

those vio onio before tha eonts in othr CaSa& Ris Xdtcata aopli-es to all the 

coni.s, dii4e Stare is bnught into oy by the tisns of thi 

hher eourt. Lar! ddziz op'rates at one. 

35 	in Bngd I inruy Ca Lta Y. Mde 	i7sai(19S5) .2 SC1 603 the Apex 

Coirt has o}ser/3d as 

218 iS 2(35) Mr Jste Liton obsewd: 

aflj, 
flLr of mwjw decists, thi71L!L Oie.: !i1f 	a:! L/fty wd 

	

rni j!'Lon.. is .'w in/bb1e. W7S ether it thall 	llod 

or demuted fr N7 a 	/o trth wthm th dbmnaritm, of thi 

coiirl whicli agiii is cdkd 	to conidr a 	aN:c 
decided. ', 

U. M -  Jntis :3deis hih doermg tiis 	enting opinion in ashüzgton v. 

cü &Co., (264 Utited StLei 219 thui dasef with d to the 
propriety upon dim part of the Supreme Couit of dapatting iom its earner 
doctnnes t t has tome to causider thote ines as 

'e do.:tnne of 	dLic houM not £4er U& thm oiming 
case = d those iIieh follow it. flte 	&e eceit oaes. 

They tas'e not been 	eed in. 3ey hai not weated a ne o 

property arad tith veiVd hteoi h 	cktteed. Thyffect 
sohy waftrs, of a transitory 	f)r the other hstd. they ftct 
sisy the tea of men, wne, and 	 en, and the naa. 
v.ffim— 	decL is odmnary a wic nik of athou.'Ba it i; not 
a inina1. nexorabe ommand. The 	anc-e in 	Cont 
has dhearthd its auoiiion are nany 

25. 'E0 e same leanied iudge in a 	enting opinon n. L!d iunt Cbrnncdo 

('1 &. Gas GO nj4y(28,  US 39) reiteroted the ianie stion in the manner 
ioi1owiti: 

"&an! dids is flot. like the ruh of 	/diai.t. a 
inexorztble eoid. 

AtIei qtotm the pase from the ju4rnent of Mr 	i&Lor in 
f:v 	 AC, 107. above eited the .Lemd idte 
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"iar deerzj is usuallc the wg pohy, b3caue in most matters it 
is niore important that the appicahe rne of law be settled than that 
it be settkd iight... This is commonly true even wttere the error is a 
matc of rIois coiue. provided emtion an be had by 
1ag6fatin. But in ses involving the Fedetal Con.tI*ution.. i4&ere  
corrcctwnthrough icgistative action is pract icily irnposcrtic, this 
Court bag olten wened ita eiiier &C14wiff. The Court bows to 
the iesons of peiiance and the krce oi better riaaoung, 
reeognizing that the precem of trial and error, so fruitlil in the 
physical scieuces is appvopnate asz in the judicial ktmction. 
rctiv. it overrukI sesper4 3ding then it conciuded that 
the Sluites should not have been p 'mitted to execcise powers of 
taxation which it had 1'Jierototbv rec-,atecLlv sanctioned. In caex 
involving the Federal (ontitnti'io tue position of this Court. is 
unlike that of the higtie coiut. of,  Ezvlexrd, whn the i of aare 

w f uuthted and is sthetk' 	ieii to all elaes of 
Pailiament is froe o ccn'ect any idicial eior; andthe remedy may 
be promptly jnvokir" 

lii the uistant e,. -41 that we have to see is iethem the doctrine of &are

dcisis app3iec aiid if so, whether the tact comts within the txcepte4 eategory ie 

wlmtther it vould he departed fren. 

The legal point argued by the coiase1 .tr the respondan{s is the doctrine Of.mtb 

thtEa R armte hni heen phicad by the coimseh for the respondents. to the case of 

Muniernai Con of 	vs Gurnacn 	 I SCC tI and 9t.MI1 P ve 

Synthetws and Chaw ica1s(i1) 4 Sce 

3& in Mwridpo'J Caerpii. itfDdli 7. Gw-xoii'i Lsur (198) I 8CC J11, the 

Court has befilm, 

11. P ;ziiciait' tJti 	i!ci: w 	 hhe n2tio 1cidsili 
iibter dicta 4Mdt.Ve With all pect 

to t/z kaiuJidge wnopas.d t/ oner in Jznn Da cax and to 
'he leamedfuctee whoagftyAl i wneedw iat this 

1-4 



i;t .qi mzj wu. 

?? 	R1W rntattci 	rijo 	saidx 'uictd A, 

.jp w iqjt ou 	sci*r 

qi!'t SJTht  ?Ip 	pJ( 0: p1 	 1 ptdd'oa? q 0! p3!/T1 q 
papi.p p pnm /i1a?? aIQ .i,q .fl/J inu i 

'F U?/JJd1) 	 /T 	 fo 	'p.toj,tof 
4J 	5Jf apuI dniJ. 

pia )1Z? q5 ;sps roJqi aq low ploncot pvvtI1P'1Q 
J Fi fl scj???j?  iPJ1"? 417 x"'MIPAt P2 P.. 	t.!b 
/12fl, 	?:yj j 	 V%?fVL4,. 

:p;p i 	 yi pw i7pxx3, 1! BJqf;:ç 
?13 J?JJP ,sJ ppp m n rn ;fj M. (ri &I uo 

?Lj ppI..?p  Jq 2 	 fl nn 	q prwmao  
(q 

 
21zw'I?s q pasi 	qipp Uk7 pq pcpz Im.ou jqod 

: w.i 	q z pjr 	 9WW) P141/Al 
Ic icis 	 sjt (q prq ai (p 	pp.,i jnri aW p7 
uIrafaig c pi7 t IPPuo) 	ozp j 

	

Il 	si ji:oët 	q 
•' 	wppbq WJ' 	mi Zj iJ 	I .Q3T1 

aQ tkd 	 swni ' 	uo 	n 
z uoppx 	 w 	 inoa 

',mv 	. 
Z1b pan2av .?i;ced 4g 'g <y)  p-rr zy/i iuj t 1W 

fl?ijJS 	 ni's 5; zi;cw i 

i 

' .Qd 	7f11i 	riy 	ç3i 	.41?! 

g IT4,011,  Irtq dwf 
rjJ PP?.?P 	; sss;o wf 	uw6 

o ntif II ppn2.p 	IO'? T' 	 Ii'7YOI Wtf 
eim, Vaxmvaidpial) piO) 

I! t/3f1jf4 '.' UOaJ 	 (1fl)7 2I0JO 0S4f n; pp 
tciov 	(' 	 o 

1? R ;aidjou iois'pp AZJI ui p7otu: tifo ;u:od 
O1 7t?I1 ? 01 	si 

SU 	mpi j.j £ 	jf qns .'i.ivd &o 	y 

w o;zps nsft 	j 	/fr? ip jvj 	1yin 
1W PIQWJT3 ?Z/!  j .IO7 	 11 T'r 	I0'd Jfl/L 

i, 	 w jjni t 	 oi uo;od 

?W I'-' ? 1'' Pi' °11-' P 
lou 	 uozê ji iw 	op spp? wt 

o; 	&o 	pio .yi m. tif , 	ij a 

o 	 fo as W)Ui 	.t. €dZJ4 	IJI1 

IWtWI / PjYS UO.37 V 	7 ?1-1J IJ 
'(q3 L' n(, q 	u 	ja;uwa u; 	yt 

P1fltk2 	1 

1cmOr M 	 ':i 	riJo uo;wl;. i(Zi7 170t4 pu 	J' 

3317 Ø UOi4OJW) 7 4J 31U ZJO .tOd atfr 

fti z:i' ?'1 i 	 OJ 
zm 	p xvn j tj 
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39. In SAiie of UP v. SyiL& ediv trnd CW emicafs -  Lt,, (1991) 4 SCC 139, the 

.Ap Cwt hm held at 

41. Det th prür:dpk exte;d and ppj; t 	 fk w, 4ich 
eithor ra' or pceded ! v coithtio&'. L' other 
cn such conclusions be corzstdeiz as cfrjdcLratEor atlw? 

agaLz th- sglLth etv'rts wid jwLrts 	cv.d mt wi 
em'AP.M. 3 W the vJe £ 	dents. Lc Lw?n oki! as ride of 

b-siknzio. "A dectkjn j,asse th-sJltio. in the technical sei 
Laz coii to be lanachad to thct phra wL'n t1u 'artzc1J1ar 

point of law invoINve, in the dècicn iS the court or 
prezezit M its mimL ' ( knond on Jurisprudence 12th &tJi, p. 159.. 
in izncastvr .Mtr Corvajic do;) Ltd. v. Irth Ltd nw 
Court did not jid boundearlier decision as it wxzs irzde red 
'without any argzuntrii thoui rthirece i*e cructal irds of the 
rule i2izd without any cratian of th authority it ias eppmied by 
this Cou? in Municipal tipoit;o; [De1/ii v. Gi,wam Kaisr -The 
benh held thz redenLc Itio aId withoil agJnent a 
o/';zo /nonazt 7lie cOurts thus ha takn mixturmgto this prMcipk 
for ew from tjstce tnwd by unjz&1 precie!th A 
dron winch is not opmuz and is not fuundd on reasons iior it 
pmceodz on conth1orntion qf irnte ciwiot be teemed to be a law 
declared to have. a &nding effect as is oan.templated'by Article 142. 
Ururrnity and conthtncy am. core ofpdicfiii dirplinit But that 
wth capes in iiw /udgme'nt wiilkut any ia is not rava 

decidndi. In B. Shall= fiao v. Uthn 2'r11to7  of F'ondicher,y it was 
1ri1 10 say th1 a 	15 	iI rIg 

iL conclusions but in iward to its ,  ratio and the principle4 laid 
Therein'. Any declaration or conclusion arrived without 

app1icaton q/ mind or preced2 4tIzout any reason cannot be 
deepwd to be declarathwi of'law or authority qf a generd nattre 
binding as a precient. Restraint in diaseding or overruling isjbr 

th' ofstability and umjbrnsty but rigidity beyond i enable liini;s 
is imth.nicai to thl2 gmwth Oflaw. 

40. 	it is thus to 	seen now a to vAiedjer in reed of the earer deeiüon, 

doctrine of S -silentie does apply. to ewab tire reVmndants to keep away the legal 

position ;3s daud therein and argue afresh on the e issue in the piesent batch 

of caes. In their counter a also in their a mei, the respornients had highlighted 

only the contention that the ThbwaI was in errer (-so also the Hoifbie Hih Couf) 

in holding that fhr G.D.S. And t&sual labourers, appointment to the Group 
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the re)emt statute. None of the -.&ve Vpkes in this ta'e. The Thbwial a well a 

the High ("'ouit was oonscious of the rent Rules aid the veiy subject matter 

revolved iind the inte tithon of the relevant nde nd there has not previously 

been aiy decision on the point, igi ra of which the Tribnna has psed the earher 

or&en, thich hasre been upheld by the High (joust 

42. Thus, øwwer to Q estioc (a), d) and () is that the prindpies of Res-

jndkat4 or constmfive Res jn&s do not qp thet eaies. Again, there 

tâng no Iroce in the ded&Unv of any snch factor to hold that the deds4ons we 

per I &urim, or passed in sth si hai t, tt., the decisions would not he hit by these 

princtpIes 

43 	Answer to Question (b): i.e. whet.her the r pomdents are harad fmm iaising 

the seffsmne polnt3 as ised in the ewlier CaeT 

In U,ü&i ofkdia v Ragkthir SE;2g., çi  .2 CC 75. the .*-x Cowt has 

held as 

ti 	i7fle of h'm&rme pfCLd&t has t;, 	>y 
i'y 	LtøCy jAWi1 	iü& td thi&: 

dvetopine'izt fth law. 	pivg a wwce to the incidual as 
ji 4/ t/ 	 JO7jLYt I his kGy 1iirs. Am 

the P 	fiP r cw w 	Lteit mwwion qr legal 
int iite d im54fa CU. 

Again, in the case of Bkattt Sdir .Ngtxt Ltt v . U,thwi of iFLd(2#86) 3 

SCCI,, flieAtmm Court has held as under:- 

2 The decioiis dId hz'e wufirnty held that j&ata doe.r ;ot 
apply u inatterpertatwf g to tx r,r drfl"rnt asssctner't years recau 
rejueicata applies to er ucpm 	 o the i.e 
cause q'acton vhereas the cause qJict4n)ór each asscs:mezt 'tear is 



110 

dis-EtIWL 2'he z7amets vll geninxiiy adept w earikrproi 	ccii ;rt of 
the law or a celuo offact  unlcz there Iz a new ground urged or 
a natertai chwge in the factual positio1.. The reason wly the courts 
imve hM pvtic: ta the opilsicit xpid in a dodmell in one 
assessment. year to the we mien Li a subsequent year is not 

of any prxrcpie ci res jdl ca/a ut €j th theory of 
precedent oi the preicdentid va.hu? of the thrier pronouncement. 
Where facts and law in a sithsequent asse.srnent year are the sam; no 

thory whether ow /ELd/cia or /ididd ca.ct generally be 
permitted ro take a &f]rent Wew 3 1h1s inxinde i.c th/ecJ: only Jo the 
usual gaeways qf distinguithing the eather decision or where the 
earlier deeision is per Encuriwa Ho?ver these are jEters ciii)' ort a 
f"Okom ,am Bench ii*icJ fizilirig the possibility of iwuiling ofeter of 
These gewayç may et dir with the view expressed and refrr the 
matter Pu a Bench ofsuperior strength or in cae In a Bench of 

rfirfEcJion. 	. 

A 	,thus is ricW bindiig ifit as ren1ered tils 	 the statute or 

a rule havine the fone of a s41911te.. in such rum tas, it can be said that the rnattr 

s decsdether iticuikan. In order that a case can heiledded per iacuriam. itig not 

enong that it wm iftadeqratt4y argned. it have beei decided in ignorance of a 

rule of law binding on the Court such aa a. statute (e obsaritions in Salmond on 

Jürisdeee, 12 Ediion Mqes 150 &id 169). 

. From the above principle, however, there has been a slight cLwiation' la the 

1d-'!6SiOm4 of the Apex Cocut in the recent past Counsel .tr the i pondents in this 

rega& Yely upon the declion of the Ape,-z Court in the case of Cd B.i Akkara 

(Ret) it. GwL of iimdto(2816) 11 SCC 78, 	erein the Apex Court has obs"eed as 

- 

A p,darJ izmnit of the Hi,1i O-Wil .  may not be dudlenged iy 
th State where the fhawwioi repimussums are neligiNe or where 
the appeal is barred by lI,rdtct.tlon. lt  ntay also not be chaile-ngcd due 
to ueglience 40P oversight oJ'tbe d'aiing .1flcers  or on..acuiwtt i 

mng iezl advice or oi ceou;m o'he no onpreheivion ci the 
ouess or mgmtude of the issue mvvh'e14 Ho we ve 

wheit ..cirn)Jar maUzry subsequenlip &vp up w*dtha' mtthmde 
of the flwn Cl QI 1ph(f441OflS is ttalL4cTt the Suite is not 
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Prevelded or betrr€d fretin 	itgi;tg the mbsequiya dedthns or 
rimsWig 	 q.uea writ pttithva& tvm thouglA jti4mu in a ca 
nioMitg smiktr Lcstu wets diowed I& reod: Jbtedit bt the ewe 

courv,the 	ffis 	ou!d & ve wed 	 f 
Wo2,r z Phlail and pravo th1t the 'itat had cdopt.d a 

chooxe ;ethod oIyio exiludep:.t'r s o r, a 4 X, wU jj,  aJa/kx or 
uitn'or notivesfrrnr,ithviiz swplied; 

4& 	The io 	tion -wm, m a 	 ttne,, c.ed in a 

M the 	ftsiøfl of India V& A. GanoIi () 6 SCC 196. 

49 	iniar obteratii of the Aøe Court wa oade by the Apex Court eurlior aLio 

in the ce 0 f State of .Mai c*ra D 	tar(i995) 4,  SCC 683, wherein the it w 

$tated unzr:- 

16. are LMNL7 to pred the o2/ectEw ,ud agai; th 
pcdto 	hIx appeal b the appdkrz o hor SLF j1Id t 
srmilar zllh'r'z &7m!tn&ç az 't 4tz 	o' behci/ t tht ltate, 
the 2fle 	 z' 	ot ci to flie  appi.'aix ege.t c1aEv 

	

' tic LLgn ioia't ; 	&t 	ln the  
are 	J2red az .tnzy ca*.r ar 'wt irthwhth uvr be 
, • 1 II7 .tr . P4V o' tht: 1oi.i rE 	D 

for 	Feirrgxai t,icp. .4t other te t x a2to 
frr t1e 	 thi: Giiirt 

-m  m.-mT c.m., taccou,ir oiii,per cice or ?,cFCC or pro-r 

	

wt of fäce' okcr1erJ, L 	 that 
a JELd hy. th Stat.! LFt j 	e;2ti oji 	Ct2, 

• 	 !!Ot m t4rta)Wd by th 	 ce ' it 
di xcrettowy ftrtxthcon 	Arfzrcle 136 of the Cbruz.O.Y rfu6on 
eith.!f we th&ri L? ciered ar üdisdzd ca: or bca ..__1.•._,. 	- 	.-• 	-•-•..- 	...-.-. 	Y... Ie ar cr La '3Ot xnay 
a*ry ctk'ct  the tnt2t of the date. 17tfor the 
drctmsiance of the niwtfiIEng qf the appeals by Me SV.SU In sane 
M.n2lar mauers 4r the rejedion of smue . 19LPs in limine bw this 
Ctrg in S011it miser shnlkr mtrs by its4? In our v iew, CWtnot 

rSagr 	S 	81F3La other 
s,nlgar mau cth'e it is msIdred an bek4f of the Mae thet 

-JUü*g fswdt SLP or SLP and pw's!sg tIIei Is,  1Ike to 
• 	 e&g' the 	 the &ear inblic lntes 

(epha€i pp1ied) 
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ML 	Thth, whe a paiithr gal ac has been &cided in a rtwthr 1thinE) fld 

file sasne on not haing been eh 	gad, has atained foaMy, on the basis of the 

gatev aow'proded by the Ape Cout vi4e the above decisions, there is no bw 

against the state in defending the other cases on the same lines as it deknded the earlier 

case. To th exteot the respondeot are ertainy iight in rnsing the seW same 

cntenthns as they had tsed in the earIir (lAs. 

in view of the abtwe answer to qlietoo (h) 1e Whether th respondents are 

barred from migiffe the self same contentions as they had raise:d on the same legal point 

n the earher ases, which had attained finality by irtne of the judgment of the High 

Couit is therefore, in answered in negaiva. 

52. Answer to Q tiun 	th (e): ice e re renent Of c ranoe from Sereening 

Cuinit is with ti-enee to Direct Reemitment 	icics only. all that is to he scan 

is v.hether the mcies souglt to be fi!ed up are by cy of Direct itinen or not 

Hence, it is sufficient if the app ants prove that the posts to be fil}ed up by Cii). 5 or 

Casual Labourers, do not belong to 1)iectRecniitmea{ quota 

53.Answer to Question No. (1) to (h) - svhethar the smancies fall under promotion 

or direct reruihnerit or neither and if neither, diat vmld be the character of 

such appointment The Tribunal as well as the High Cmst has already held that 

vacancies are being filled up by prnotion of C1BS and Casual Labu'ers. it is to 

be kept in mind that 1ia the creases also, the priiny question was 

whether screening committee's tpprotl is esseatial. and answer to this question 

ties on the question u.4hether the posts ai o ha fIed by the method of Direct 



Rimtmea Cunsel for the respondents ui the itten aiguments submitted that the 

.mere existence of DPC does not mem that fhe nests are tled up by prcthotion 

Decision by the Apex Cow$ in the case of S.S.Ranata (1995) 4 SCC 462, has been 

valied upon by the counsel in support of this contention. A penis a] of the said 

judeinent wouldo to ihowthat the  saim does not assist the case of the respondents. 

For, what was decided therein vs ethec Commandant (Selection Grade) gives the 

tenefii of increased ae ofrehiement itudarlZiAe. 9. It not dea' about 4iether a 

post is ffled up by pc motion or drect reemitment or what are the ch dethtics of 

pronotion. Though nothing much need be said in regart to this question as the 

Thbunai and even the Hon'ble High Court has held that the posts are filled up by 

promotion, yet, Sinev. in the cotue of ar acents, both the sides laid emphasis upon 

this aspect, the saste is discussed here keeping in mind the judicial discipline that the 

decision of the iigher court is not devati 

54. As stated earlier, the schedWe to the Remitznat Rules ,  is of two parts and some 

posts are filled up 1013% by Direct R nitment and seine are tilled up 1000"", by 

potion. For Direct Recruit Pests, the IWC Is meant only for conflnnation, 

while for premothuial posts, the DPC Is meant for prom olion itself hi so far as the 

post in question in these caretç as extracted above, vide Cohain No II 4J1 the 

schedule, the peals are .tiret killed up from the nu-test categocy of Group 1) and it is 

only the remaining that tilled frocn icnongst (IDS (uptol5% of the remaining 

cies) and casual l,ourers (upto 25%). lIft : ther he any unfilled 

vacancres atiec exhausting the above method, such vacancies alone are be 

filled up by Direct Recniitment. Thus, w-Iuim there is a speciik menthin of Direct 

r 
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Reiineit for the reida1 ps, it zives n; i resoi that the other two modt 

are not by Direct Recruitment., C fration of ecnñtmeM M,  this iigard seems to 

have been rne as (a) from ansong serg iciduais (ie_ cmii test :categy, O.D.S. 

and Casuai J abourem , the iast two coming under failing sthiieh gccy) and (b) thm the 

open market. The latter (from onen rurket) aione is soeci1id as Direct Recruitment. 

As to the tharcter of the other nx the Rides are sient to reflect as to vibefller the 

by q 'af direct Recruit orby wy of promotion. Of conrse, thrn the functions 

mndatedto the DPC. it could be held that other mode fal's wu4ei' Promotion, as held 

by the Tribunal in its 'irliec os-dei; as upheld by the High Ccrt. However, in the 

absence of cica tion in the r nticcent rules, external aid has' to he resoitd to. 

Administrative lnsftuaions nwmally fift up the g. A few reled {ictions at this 

juncture ni ay dear the cloud. These are as under: - 

(a) While irn'essing upon all concerned as to the need to hold DPC on time, the 

D.G. Ports, vide icttr No. 47-11/3 SPBI ded 25 Auust 193 hii Mated as 

"IYPC 1i ppointinent to Gcip D: 

It has been reported to the Directorate tlud in number of ries the 
D!taatal pnotion c itee foz ED Ageat to Group D is ot 
being licld in time As the niaxinium age rescrihed forpromnotion ofi) 
Agents to Group I) Is 50 yea's, some of the El) Agents lost tliecr chance 
to get promoted as Group D. It is, therefre, mquested that the DPCs for 
prcnnotmon of, El) Agtts to tkeup 1) 'toild o held as per the 
prescribed schedida, paticulady keening in view those cases iere some 
01 the ED Agent3 de for promotto are neartag ti ace of _50 je&s as 
prescribed in the recruitment iules" (emphasis supplied) 

(b) 	Vide D.G. P & T kttef N. D. 3411/60-SPB-1, dated 20i  July, 0-61 and 

415/65-I daesd 30Sepiembar 1965, no medical examination 
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is coududd when the (4DS (Erstwfiile El) Azens) and pait time employees swre 

appoirimed to Group C or 1) posts. It s pertint to pouit out hre that the subject 

ivatter of this lettec has been in c'ated as, "'Na liuther nedka1 aman, ination on 

The above memorandum wuid go to ihow that in so fr as ems isderiflon if the 

case of COS to group 1) post, the same has not been tmoted as by wy of direct 

reomuitment. 

One more aspect to b ois&od here is that s 	ient from amongst the 

(3115. and Casud Lalumuers, iix based on selectlon-cuin en•iorit Selection hen 

means a sozt of.liltration proces whereby those sodo not fiIhEiIi the qitdifieations are 

idtered (fec, there is a sing'e seniori$y, bide d ificahon No. 2 in Dept of Posts letter 

6 May,  1991) and mong those. who fufili the qualific-4ions, imledim is by way 

of seoiocty. it is trite that the queitlon of senimity dees not arise in case of Direct 

Reitnteitt. 

As the issue could be re ictad to the question whether the posts are to be 

filled up by direct recruitment or not theothec mode could be any, thing els& 

Notwithstanding the ft that the above OMs use tie tetm ,tymalotfor'll and sefliority 

is lso considered as a factor 	since other 	altendant apects 	such as 

fration of pir under FR 22(a) at, have not been 	tec'ed .thr, the other 

mode need net necessan, lybe one of.Prwm otma in strict sense. Hence, it is to be 

seen wethar 	the 	other mode 	could tiI tndec any other 	recognized 

mode of: recniitment 	thi 	promotion or direct. 	. cniitmeuL 
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• (ii) zfThe ,zotificatrc,; rfer ru cai.a1 It 	-tiy,e a,d part- 

time)- who ire thv givoi, pJc jbr abwrpnor. In the po 
questio;z. As a result qf the qthresaid letter qt 41

7_528f4 it  Mas 
ckrfied (Thpara 2) that all y-ager- *Lzg i Post (l7lces or /n 
kUS 1%'S wd other offices set out therein are to be treated a 
casual iatccrers. Those casad i.-er:; o a1v egd joe-  a 
period oJ'eight hows a day .*oukt he &Iscrited as JJi-timevasud 

a1 aw- 'i-s 4th w engagd r a period of 

less than eight Mars a day thudd be decIw as part-time ca&&l 
i's. All othé; -  i sIg iOr5 shid be 	nt1rn 

I1 is, howesi stated 	r by The I 112e!J tiLJ fir tbe 

ap!lants tht the priLiesftr 	UOn in Group 't) pots which 
t out in the letter oil 7-5-2929 ar .till i Jo and thd ;ait4ime 

sual labourers are also title! to absorption asperthe Luid ieitr 

they will be absorbed In aeeoiknce th the priorities set out in the 
I etter f I 7-i-I 9f9 provided they jWjlli the eligibility citerkL 

59. 	Thus the term 	ead of {O% dre.t vemiAmene q'Ivarifig in the abovc 

jc143mett .,ft1e Apex Ct co 	.t}iai the mote o.t cdmeat ofi ervkce pn 

(non test categocy Grmip D emphyee, (iDa. and Cacua iaboirac) do not fali nnder 

threct ieot. Fec, the terrn teen init owoay rne isitmect fn,rn 

pen mke'. The &stinctoa or differeiice beteevi rmtrnent 1itm open maiket and 

reem itment. 'rocn amtirjst the GD.&. md eaa'labolf ram ig thts 	'fle absoptioa 

of the  iatter eannot be termed a Direct Recniitment. The Aper Conct in the awe 

cwe dd not indieate that the in-eree racnntment one of &reet recruitment. This 

this caw from the deci.ion of the .Ape Cowt i n the case Dr. PPC. 

Rawan in a conternp rnter, decided on 044 -2O0 rafrred to by the coonse for the 

• 	pondts in te vsten bnef, 	i'ein the Apen. Court 	cribed the reu1ed 

doctors ac lia sere dwec. reeniit. 

J. 	Ahnost a simih situation (recruitment li'om open iarket anti trom in- 

viee cyt-es) occurred 	in Ole c-ie of qppi3intmedt in the On 

(Jkwemment Ptess. Thenin., an 'Appointment & promotiar, 
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Committ 	s to dea with pmohin and rwbnnt. Tha Tnbuna hk that th 

Committcirniendiofl s reqnid For &red nn trnent ako. e Apa Couft 

in that context has h'M undar in e1w  case c,F Gtn'L fOriiz r J17rLprLZ9Ud Th 

(19)J sccm7:- 

....Jt 	b ,ak?d .zt t1th taF Yiat tI &-f Cjiy )J.prip ElM 

JC?31 	a b iv Ctass III potY! 	wd to b 
1Jk w I, 	''crwtmetzt 1r3rV. cjn (MrAel z-er Pk: U 	II 

w. 

	

RVe d..oJi;id tfi1t t)t! 'flbLL'EZi /IL/i1t 	ttE> 	iILk!d kid; 9. 
ic wd ii ofiiu R.i. Lu2 2 thi 	o th 
Apcoi;tm.r:t *rzd Pronwtks 	mtrz!ttx wuch h to deal with 

p)).iUY& ad 	Iø! ity in-t-Wc inp1oy. id 9" wid 
/" J2S With 

icrtdt1r1zt 	 1'y 	d pi 	of empi ee and. 

in r'zci the Mcmilm ed md p3otio 1' 	e;pioyee. the 

P,moiion 	Jui rl.i !pl bi i 

q' direcZ Me watewn.,  from she 	rnw'At 11w 4poftWnt wd 

Fctioi Copi!ili doezi 	o'r bzo .1h pith.-e a dl a 

rfire. th Trthwud wa. wrcwg 1: 	 ~119 that  the seJedio 1i1 
FFpwd.tor dbi irvnz füm 	w1qid to be 

ppi by the &ud 	fl1e azd U coJ! L'ecome a valid selgaicsn  

II:)y 	&pal bythe sdd C tit. 

61. 	Frn the  ab'a da ision of ffie Apec Coat, it i er 	Mie Ap Coast has 

dtsngdbtwean dwact 	uitment on the one h-.Mi Mui in-€ar4 ractwi tment on 

the oth Thn; can za <ay that dwc .rac mnt is one cay of racstrnent 

promotion is another y  nd thera is an intcrnediaL noda, ie. 'raau itmeat of in-

evica empkyaes. The non4est categniy as a appkast fiH audar this.  

This mode of racruitment has the shade ofpromotin her than direct ncn tsnent as 

could be Taen from the tminokr usd in vanons OMs citod aboa and also vn 

die q eston of g-eworih-V is .invoed in making the MCI  

U ito pstit 	 enaasoar of.  the 

(owmrneat is to absot as nany GDS mad Lasud aonrei as 
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possbe. it ccs for this rean that Sdhen adequate number of Gram in flak' evaks in 

the same Diisini we not wai1ab}e attempt is niade to consider Gramin Dak Sevaks 

fr nhbourmg fliisions as vii Puthec even after filling up the ?5% and 

25% r spectivey 'cc4ien the remaining vacancies are sought to be .f1ed up by Direct 

Recruitment, in that mothod also, the GD and casual labourers may participate, 

vi xia note appended to the schedule. When such is the clear intention of the 

wemmnent, in case there be any depletion in the owuher of acnncies, the same 

wouM act diagonally opposite to such an intention of the gonnnent. Provisions of 

OM dated I6 May, 2001 warri1ing limitalion of' vaanciee aid screening 

committ&es anprova cannot, therthm'e he made applicable to icancies in Group B 

posts to be filled up from amongst G1)S nd Casual Labourers 

Lastiy. U-ie 

 

ramaiming question is ';•iiether the Tribunal couki discuss the issue 

which has once been deed by the High Court. In our humbe opimon, since the 

Gi%s are maintainable, as stated above, the Tribunal, being the corut of first instance, 

has to analyse the Eacts of the case and bales,cope upon the same tii law involved or 

declared by the Higher Coutht in the mstant case, in fact eWfl  in the eadier cases 

the qejCin w' the pwvisioiis of OM dated 16 May 2001 'iiith insist for 

clearance of the Screening Committee would apply and the llo&ble High Court had 

held that the prwision do notapply. 'That the posts are filled up by promotion as 

held by the Hih Court would be exstod only to lcus the point that the mode of 

s NOT by way of Direct Recrustment and hence provisions of GM 

dated 16' May 2001 would not aRAY. Thai far and no lurtherl in the present 

cases also; the finding has bean to the same eiitont. That earlier it was 

held that the mode ofrecs'uibnent of GDS etc., is promotion and now it 

va 
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. shovn as m arvice cruitmenr wud not matter mtch. as both of them are in 

i&ni they being different and 	inwshabie from direct. reciuitrnenL 'There is no 

deviation or depaiture fn3m the decizoo .f the High Court. 

in  view of the aho'e, all the OAs are allavved in the following tms it is 

ieeareti that there is absolutely no need to seek the caanc'e of the '.creaning 

Comrntee to kil up the vacant posts invan Divisions hich are to be filled up 

fran out of G.D.S. and Casual Labourers as par the pro'visions of the Rcnsitnieot 

Rules, 2002- Rodents are directed to take. suitie action in this IeSMA so that 

all the posts. majority of which appear to be alreatly manned by the G.D.S. 

.thems'ehs wdcing as z*4iors'Iat extra cost, are duly fille& In a few cases 

OA 11942008), the claim of the appicants is that they should be considered against 

the vacancies which arose at that tin! a 'c4ien they vare within fifty ye= of W. In 

such case; if the applicants and simitarly situated persons were within the age limit 

as on the date of avaiiabibty of ancies, notwithstanding the fact that they may by 

now be or aged, ther cases Amw1d if otherwise foad kit, be. considered 

subiect, of cocu'e. to theirhaing st cieny senior for absocption in Group 1) post if 

on the basis of tieir sen1or&v, Lner n-awes could not he c xsdared due to 

lunited number of vacwies and senior alone could cons &ered for apprnotment 

against availabta icies, the respeetr;a indivduais w+o could not be considered 

be infonned accovdingly.Time endured for compliance, of this ar&r is nine 

months from the data of communicetlma of oriier 
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• 	 S 	(K. OOkJEHAN) 	 (Di'. K B s RAJA) 
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