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CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

Original Application No. 312 of 2008

with O.A. Nos.

221/08, 402/08, 203/08, 243/08, 263/08, 280/08, 314/08, 345/08,
352/08, 357/08, 368/08, 372/08, 381/08, 399/08, 404/08, 405/08,
406/08, 407/08, 408/08, 41008, 412/08, 421/08, 422/08, 436/08,
437/08, 463/08, 524/08B, 525/08, 560/08, 118/08, 573/08,
541/08. 583/08 618/08, 485/08 and 598/08.

Monday, this the 15th day of December, 2008
CORAM:
HON'BLE DR. K B § RAJAN, JUDICIAL MAEMBER
HON'BLE M5. K NOORIEHAK, ADHMINISTRATIVE MEMBER

1. 0.A. NO. 312/2008

1. M. Raveendran, 5/o. Sri. M. Kuttan,
Worlking as Gramin Dak Sevalk fdait Man,
Sub Record Office, RMS, "CT" Division,
Tirur 676 101, Residing at Moothedath House,
PO Meenadathur, (Via) Thanaloor,
Malapnuram - 676 307,

-

A. M. Habeehuliah, Sfo. late M.A. Rahiman,
Working as Gramin Dak Savak Mail Man,
Sub Record Office, RMS, *CT Division,
palaidad, residing at Parisha Manzhil,

2/8, Pumb Engine Road, Olavakkot.

M. Manilandan, Sjo. late P. S\ivasankaran Mair,
Waorking as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, "CT' Division,

Palakicad, Residing at Moatrkath House,

Pre-Cot New Colony, Chedayankalai,

Kanjukode West - 678 623.

W

4. A Zakheer Hussain, S/o. lata M.A Rahim,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
palaldcad, Residing at 3/78, Mullath House,
Kunnumpuram, Kalpathy, Palakkad.

5. C.K. Rajith Babu, S/o. late K. Balakrishnan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Kannur, Resding = ‘Baiakrishinan’, PO Kuzhunna,
Kannur 670 407.
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V.K. Raveandran, Sfo. iate V.K. Krishnan,

Waorking as Gramin Dak Sevak Maif Man,

Sub Record Office, RMS, 'CT" Division,.
Tirur, Residing at Ve!arkand:parambxl House,
(PO) B.P. Angady, ‘trur,;Maiaperam 676 102

K. Haﬂdasan, Sjo. late Baskaran Nair,
Warking as Gramin Dak Sevalk Mai! Man,
Sub Record Office, RMS,'CT" Bivision,

Tirur, Residing at Kundulli House, Ayankalam Pb' -

Thavanoor, Malappuram- 679 594,

K. Chandran, S/o. late Khasi,

Working as Gramia Dak Sevak Mail Mar,
Sub Record Office, RMS, 'CT Divislon,
Shornur, Raesiding at Nambamthodl,
Muthaliyar 5B'eet, Shomur.

V.K. Lakshmanan S/o. late K. Kathe!an,

Waorking as Gramin Dak Sevak Mzil Man,

Sub Record Office, RMS, 'CT' Division,

Olavakkot, Palaldkad-2, Residing at Varkkad Houss,
Muttilulangara PO, Palakkad - 678 594.

P. Sivasankaran, Sjo. late U. Pazhaniappan,
Working as Gramin Dak Sevak Mail Man,
Sub Record Offica, RMS, 'CT* Division,
Palakkad, Residing at UDC II Quarters,

Near Police Station, Malampuzha.

K. Premarajan, Sjo. Si1. K.K. Kumaran,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at ‘Thanal’, Poothur PO,
Vadakara -673 104,

C.P. Asokan, Sfo. lata C.P. Kannan,
Waorking as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Vadakara, Residing at “Swathinilayam’,
PC Keezha!, Vadakara.

K. Vasudevan, Sjo. Smt. K. Narayaniamma,
Working as Gramin Dak Sevak Mail Man,
Sub Record Office, RMS, 'CT Division,
Shamur, msiding at Kadambath House,

. Kavalappara, Shomur,

R. Rajashekharan, Sfo. Stri. R. Raman Muthali,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,
Shornur, Residing a2t Mampamxkundu,

PC Shomur, Pin 57% 121,

t
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C.P. Abdul Majeed, S/o. Sri. C.P. Maidu,
Working as Gremin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Tirur, Residing at Cheriveripeediaki<ai Hause,
PO Thekkummuri, Tirur -5, '

fi. Balachandran Nambiar, Sjo. late K. Kunhikannan Nair,
Working as Gramin Dak Sevak Mail Man,

Sub Record Office, RMS, 'CT Division,

Kasaragode, Residing at P&T Home,

Pulikunnu, Kasaragode - 671 121,

Narayanan T.V. , Sfo. late N. Padmanathan,
Working as Grarnin Dak Sevak Mail Man,
Sub Record Office, RMS, ‘CT Division,
Kasaragode, Residing at Thuluvan Veedu,
Cheruvichery, Maihamangaiam FQ,

Kannur - 670 3C6.

T.K. Balasubramanyan, S/o. tha iate Choyikutty 7.K.,
aged 46 years, Working as Gramin Dak Sevak Maili Man,
Head Record Office, RMS, 'CT' Division,

Kazhikode, Residing at Ponnamparambath Houss,

PO Karaparamba, Pin 673 010.

V. Mohandas, S/o. ‘late V. Chandramenon,

Working as Grarmin Dalt Sevak Mail Man,

Head Record Office, RMS, 'CT* Divicion,

Kozhikode, Residing at Gokkattilparamba,
Katcherkunnu, Pokkunnu PO, Kozhikode - 673 013.

T.K. Venugopalan, S/o. iate T.K. Gopalaikrisiinan,

Working as Gramin Dak Sevak Mail Man,
Head Record Office, RMS, 'CT* Division,
Kozhikode, Residing at Poonadathparamba, -
N=ar Rarichan Road, PO Eranjipalam,

Kozhlicode - 873 D06. - : : Applicants -

5v1.0.V.Radhakrishnan, Sernfor  Advocate | with

Advuocates

Smt.K.Radhamani Amme, Sri.Antony Mukkath, Sri&.Vioy and
Sri.K.Ramachandran) ‘

1.

VS,

Superintandent,

RMS, ‘CT Division, Kozhikode,

Postmasbter General,
Northem Region, Kozhikode.,

Chief Postmaster General, .
Kerala Circle, Thinivananthapuram.

Director Genearal of Posts,
Dak Bhavan, New Deihi.



Union of India

Represented by its Secretary,
Minlstry of Communications
New Dethi.

{By Advocate Smt.K.Girlja, ACGSC} -

2.

_C.A. No. 221/2008

G. Savithr, ,
Casual Labourer { Temporary Status )
RMS TV Division, :
Thivuvananthapuram - 30,

{By Advocate Mr. Szsidharan. Chemnazhanthivil)

vig

‘The Senior Superintendent,
RMS TV Division,
Thiruvananthapuram - 36.

The Director of Postal Accounts,
Kerala Cicle, Thiruvanaichapuiam -1,

Union of India, represented by
Chisf Post Master General,
Kerala Circia, Trivandrum-33.

. {By Advocate WMr. TPM Ibrahim Khan, SCGSC;

postmaster, Pouthenpuzha, P.C., Residing at

Sumesh Bhavan, Mulkkada P.G., Kottayam \Dist.:

Wwarking s Gramin Dak Sevak Mail Deliverer,
Mukkada, Residing at Appuikunnel House,

K. Sresramachandran, Sjo. Krishnan Nair,
Working as GDS Mail Packer, Changanassary
College P.O., Residing at Kunnampilly house, -
vazhappally West P.0., Changanassery. -

3. ©O.A. No, 402/2008

i. K.K. Umesan, S/o. Krishankutty,
Waorking as Gramin Dak Sevak granch

2. A it Viswanathan, Sfo. Narayanan,
Karinilam P.O., Mundakkayam : 686 513

3.

4. V.R. Mohandas, S/o. Raman Nair,

\i_

' Respondents

Respondents.

Woriing 2s GDS Mail Deliverer, Chirkkadavu P.O.,

Residing at Yathalloor House, Kavu mbhagam,
- Thekkekavala P.O. : 686 519 =
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5. P.M. Abdul Majeed, Sfo. Nainar Mohammed, Working
as GDS Mail DelivererfMail Carvier, Palampra,
Residing at Pailipparambil House, Koovappaly P.O.,
Kanjirappalty. .

6. V.K. Devadas, Sio. Karunakarsn Nair, Working as
GDS Mail Deliverer, Thesrthapadapuram P.O,,
Residing at Valipiackal House, Lhamampathai .G
Vazzhoor . 686 317

:-\.!

0.4, Fvo, Sfo. Mathaw, Wam*r o 35GDS Mail Dailverer,
Karikkativor Cenltre P, O‘, Residing at }mmaza House,
Kariidattoor, ‘

8. Y.V, Philippose, 8/, Uam‘*e:s&

Deliverar, Alagia P.0., Residing of vaitinigvil House,
Alapra P.G., kankmttaar. 534 544

9. V.T. Bosamma, o, Thomas Chacko, Working as
GDS Branch Postraster, ¥anjirapara P.G,, Residing al
Vandanathu Vavailil House, Kanjirapara P.O.,
Devagirt 1 686 555, . Applicants,

{By Advocata Mr. P.C. Sabastian }
vE,
i. Tha Superintendent of Post Offices,

Changanassery Division, Changshassery
Fir @ 6pb 1061

ra

‘e Postmaster General,
Ceniral Region, Kochi : 882 €18

3. Tha Director General of Posts,
Dak Bhavan, New Deihi

&, The Union of india, Repmsemfsu oy s
Secretary o Govi of India, Rinisloy of
Cammunications, Departmeant of Fosts, :
New Delhi . Respondents.

{By Advocate Mr. A.D. Raveendra Prasad, ASGSCH T

4. O.A No. 203/2008

i. T A. Sherly, Dfc. labe T.X Augusting,
DS MD, Varappuzha Landing,
varappuzha SO, Aluva Division, :
residing at "ha:pparambz‘ House, Thundathumkadavy,
Varap;mzha PO, Pin -883517.

2. M.A. Bave, Sjo. Sri. Aimy,
GDS ?‘&D, Neorikode, e‘&;{i}ui"a’ﬁ S0,
Aluva Division, Raskiing ab Mo agal House,
Alangad PO, hampuram-éaﬁh
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3. A.Y. Prakash, Sjo. late A. Velavudhan,
GDS MD, Asamannoor 50,
Aluva Division, Rasiding at Areekadan Hous_,
punnayam, Asamannoor PO, Pin 583 549,

4. K.X. Vaisala, Dfo. Sri. Kelan, v
GDS MP, Alangad SO, Aluva Division,
Reciding at Karekunnal House,
Alangad PQ, Kottappuiamsa3sii,

5. C.R. Ramachandran, S/o. Late T.G. Ramakrrshnan ﬁ:air
GDS MD, North Kumzydﬁ'tw)v, o
Puthenvehxkara 50, Aluva Division,

Residing at Chullikkattu House,
Thsleskkars, Chengamanad PO, Fin 683578,

6. K.M. Mohanan, Sjo. The late Maniyan,
GDS MD, Xonporppilly, Kovnammavu S0, Auva QWSUun
Residing at Kaithathars, Valiath, Thtﬂappmv BU,
Mannam {Via; Pin 583520,

7. K.S. Rajappan, Sjo. late K.C. Sreedharan,
GDS MD, Gothuruth,
NMoothakunnam SO, Aluva Dlvision,
Residing at Yoomullamparamby,
Thakkumpuram, Chendamangalam. : Applicants

{(By  Sri.O.V.Radghakrishnan, Semior  Advocate W
Smt.K.Radhamanl  Amraa, SrhAntony  Mukkalr,  S6.K\V.Joy
Sri.K.Ramarchandran)

V&,

i. Senior Superintandent of Post Offices,
Aluva Division, Aluva

2. Postmaster Ganarai,
- Central Region, Kochi,

3. . Chief Postmaster General, ‘ ' V
Kersla Circle, Thiruvananthapuram.

4, Director Generai of Posts,
Dak Bhavan, New Dethi.

5. Union of India represented by its Seoratary,
Ministry of Communications
Neve Dathi. : Respondents

{By Advocate Sr.T.2.M.Ihrahim Knan, SC{ES(:}

5.C.A. Mo. 243/2008

Padmaikumar. P.S.,

GDS BPM,

. Parandode P.O., . :
Aryanad. e Applicant.

it Advocabes

and
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{8y Advocate Vishnu S, Champazhanthivil}
Vs,
i ‘The Superintendent of Past Gfiicas,
Thiruvananthapuram South Division,
Thiruvananthanuram - 14.
2. Union of India, represanted by tha
Chief Post Master General,
Gfo tha C.P.%.G., Karslas Geie,

Trivangrum ~ 683 033,

{By Advocate Mr. TPM Ihrahim Khan, SCGSC)

6. O A No. 263/ 2008

i. K. Rajan,
GDS MD,
Speed Post Cenlre,
Thiruvananthapuram GPO.

2. P. Cmanakuttan,
GDS MD,
Ayroor, Varkala.

3. V. Madhusoodanan Pillal,
GRS MD, Vattappara 2.0.,
Thiruvananthapuram - 28,

G. Pradaep Kumar,
GDS BPM, Ayroor,
Variaia.

:f:»

5. P. Asoiai,
DS MP, Ayroor,
Varkala.

{By Advocate Vishnu S. Chemparhanthiyil}
Vs,

i The Senior Superintendeant of Post Offices,
Thiruvanaathapuram Rocth Duvision,
Thiruvananthapuram - 1.

2. Union of Indis, reprasented by tha
Chief Post Master Genara!,

Cjo tha C.2.M.G., ¥erala Civia,

Thiruvananthapuram - 583 033,

{By Advocate S. Abhilash, ACG5C)

Res;:vs’mdems‘

Appticants

Respondenis.



7. O.A. No. 280/2008

K. Rajendran, Sjo. iata M. Kesavan,

GDS MC, Xoovappady, ‘
Prasently working as Group D {Officiating },

par: mbavoor HO, residing at Veliyanattu House,
Pezhaidappilly P.O, Muvathupurha.

{By Sri.0.V.Radhakrishnan, Sanior  Advocata

Smt.X.Radhamanl  Amma,  SviAniony Mukdaath,

Sri.K.Ramackandran)

Senior Superiniendant «f Post Offices,
Aluva Division, Aluva

ped”

2. Fostmaster Gansral,
' Central Region, Kochi.
2. Chiof Postmaster Genersi,

Keraia Circle, Thinuvananthapuraim,

4. Director Genaral of Posts,
Dak Bhavan, New Dethi.

5. Union of India
reprasented by It Secretary,
Minictry of Communications, Hewr Dethi.

(By Advocate Sn.A.D.Raveendra ?s'asad, ACGEC)

8. O.A NO. 314/2008

1 K.A Anlachan, Sjo. S1. K.V, Antony,
Working as Gramin Dak Sevak HMail Man,
Haad Record Gffice, RMS 'EX’, Division,
Ernalalam, Kochi-16,
Residing at Kodavasserry House,
Haritha Nagar Iind,
Kochl University PO, Kochi-682 022,

¢

#.5. Shahid, S/o. iate §. Shanid Hussam,
Werking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS "EIC, Division,

Applicant

with Advocabas
S K.VIoy  aad

Respondents

Ermmaluiam, Kochi-16, Residing &t Vadakkaih House,

Koovappadam, Kochi -682 8CZ.

K.X. Shafi, S/o. lata Kochappan,
Working 2s Gramin Dak Sevak Mail Man,
Hazd Racord Office, RMS "£XK°, Division,

':‘)

Ernakuiam, Kochi-16, Resding at Kolother douse,

tiayarambalam PO, Kochi-882 309,

ks
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4. V.A Anandakumar, Sfo. late Achuthan Nair V.,
Warking as Gramin Dak Sevak Mail Man,
Head Record Office, RMS 'EK’, Division,
Ernalailam, Kochi-16, Residing at Madaﬁnparambﬁ House,
Eroor PG, Thrippunithura.

5. M. Sreekumar, Sfo. late D. Muraleedharan Nair,
Working as Gramin Dak Sevak Mall Man, ‘
Head Record Office, RMS 'E¥’, Division,
Ermalailam, Kochi-16, Residing at Kanjili House,
Near NSS Karayagem, Nayathode P.O,
Angamali.

5. M. Radhalaishnan, Sjo. lata £.S Narayanan,
Working as Gramin Dalc Sevak Mail Man,
Head Record Gifica, RES 'EX’, Division,
Ernakulam, Kochi-1%, Radiding at n,ahxra Hivas,
Thiruvankuiam, Ernakulam District.

7. V.M. Ramani, Sfo. Sri, V. Machavan Pillai,
Working as Gramin Dak Sevak pbiail Man,
Head Record Office, RMS 'EK’, Dwision,
Ernaiailam, Kochi-164, Residing at
Valamthodath House, Maradu PO.

8. B.K. Usha, Djo. labe Krishnan Nair,
Working as Gramin Dak Sevak Mail Man,
Haad Record Office, RMS 'EX', Division,
Ernakulam, Kochi-16, Residing at Kuriyeaam House,
Thiruvankutam PC.

9. £.V. Chandran, S/c. Sri. £, unniierishnan,
Working as Gramin Dak Sevak Mail Man,
Haad Record Offica, RMS 'EK', Division,
Ernzkulam, Kochi-16, Residing &l Radha Nives,
Narikckal Parambu, Kadavanthara Road,
Kaloor PO, Kochi-17.

18,  N.K. Nandakumar, Sfo. St 8. Krishna Piliai,
Working a5 Gramin Dak Sevak Mzil Man,
Head Record Cffice, RMS 'EK', Division,
Emnalailam, Kochi-16, Residing at Parappillit House,
Kadavanthara PO, Pin 682 820. : Appiicants

(By Sr.OV.Radhakrishnan, Senior Advocats  with  Advocates
Smt. K.Radhamani Amma, Sri.Antony  bukkath, SiiK. V.Joy and
Sri.K.Ramachandran) o '

Ve,

i. Superintendent,
RMS 'EK' Division, Ernakulam.

2, Postmastar General,
Central Region, Kuchi,

W

Chiaf Postmerie Senaral,
Kerala Circle, Thuuvanardhaplis ™
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Director Ganeral of Posts,
Dak Bhavan, New Delhi,

Union of India represented by its Secretary,

Ministry of Commuaizations
New Dalhi. :

{By Advocate Sii. P.S.Biju, ACGS()

3.

O.A. No. 345/2008

1.

3.

€. Soman,

GDS MP/MC,
Murukumpuzha Post Office,
Trivandrum

C. Sahadavan,
GDS BPM,
Kattailvoam, Trivendrum

V.K. Gopakumat,

GDS MP,

Kilimanoor, Trivandrum.

{By Advacate Vishnu §. Chempazhanthiyil}

[
.

N
V3.,

Tha Sanior Suparintendent ot Post Officas;
Thiruvananthapuralin North Division,
Thiruvananthapuram -

union of india, represeantad by tha
Chuef Post Mastar General,
Ofo the C.P.M.G., Keraia Cicla,

Thiruvananthapuram - 685 033,

{By Advocate Mr. TPM Ibrahim Khan, SCGSC)

10. C.A No: 352/2008

S}

W

D. Monan Das, Sfo. P. Bavid,
Grarmin Dak Sevaks, ¥ail Man,
HRQO, RMS "7V’ Division, Trhiruvananiiiapuram.

C. Murugan, 5/0. 8. Choodamani,
Gramin Dk Sevaks, Mall Man,

HRO, RMS TV’ Dyvision, Thiruvananthapuram-3,

24f721, Meltukada, Thycaet F.G,, Tiivaadrum.

Alaxander, Sjo. Geargea,

Gramin Dak Sevais, Mall Man,

SRO, Kayamiubam, Mammati Nartam Pattl,
Kattachira, Paliickat P.C., Kavroalam.

Raémndents

Respon

| Applicants.

waents
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Gopala Krishnan V., Sjo. N. Venkatachaiam,
Gramin Dak Sevaks, Mail Man,

fF 29

HRO, RMS ‘TV’ Division, Thiruvananthapuram-1,

TC-23/18013, Vaxhavila Veedu, valiyasala,
Trivandrum-36.

5. H. Asok Kumar, Sfo. Harldasan Haiv,
Gramin Dak Saveks, Mail Maa, HEG,
RMS TV Division, Thiruvananthapuram-1,
TC. 487193, {PRA 32), Ammruviia Veedu,
Ambalsthara, Poonthara 2.0, Trivandrun,

&. A Rama davl, 00, Ramaieisiin
Gramin Dal Savaks, Mal Man, ::Rf_',
RMS TV Division, Thivevsnanthspurane-d,

o 3 [ P S
Saraya Nivas, Vaivaesala, Chats F.O, Trivands

7. ¥.F. Siva frasad, Slo. KA. P&fé‘z:t"w smvan Nair,
Gramin Dak ﬁevaks, Mail M """Tﬁ. ¥ottayam,

Kannattamadabhii, «(aﬂ,tram .0, ., ROTESYII.

3. A Salim Kumar, Sjo. Abdulia,
Gramin Dak Sevaks, Mail Man,
HRG, RMS TV’ Division, Thiruvananthapuram
Menu Bhavan, Veliyavila Veedu, G.R. Road,
Corattukala, Neyyattinikara.

ER A. Anil Kumar, 5/0. K. Appukulian Nalr,
Gramin Dak Savaks, Mail Man, HRG,
RMS3 TV’ Division, Thiruvananthapuram-1,
A. R rouse, Palotku Via, Malayinia £.0.,
Trivandram.

18. K. Sres Kantan, Sfo. B Krishnan,
Gramin Dak Saevaks, Meil Man, HRG,
RMS VTV Division, Thirpvananthapuman 1,
Krishna Bhavan, Vadavila, Tinumala 2.0,
Trivandrum.

11,  P.K. Anil Kumar, Sfo. Kulttan Pilla,
Gramin Dak Sevaks,
Mail Man, HRO, RMS "TV' Division,
Thiruvananthapuram-1, Siva Vilzsarm,
Venmannatr, Exhukona. '

{8y Advocabe Mr. ML.R. Hariral}

1. he Senior Superintandent ot
Railway Mall Service, "TV Division,
Trivandrum.

2. tha Chief Post Masber Genaral, Haraln Cicla,
Trivandrum-33.

3. Upion of India; represented by the Secretary o
Governmaent of India, slinlswry of Communication,
Naw Dethi.

(. TPK Ibrahim Khau, SCGSC)

Applicants.

Respondents.
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it, O.A. 357/2008

Valayudhan M., S/o. Unnislan

GDS MD, Pudupnail, Malappuram

Sistrict, Residing at Madakicara House,

£.0, Puduppalll, Malapnuram District © 874 162

Jod

P

1.8 Devavani, Dfo. V.1, Chathappan,
GBS 3¥, Twur HPO, Tirur, Residing a1 "Ayswarya”
Twrur- 1

L

%.K. Sivadasan, Sjo. Late K, Madhavan Nair,

GDS MD, Valivakunnuy RO, Valanchery, Residing
at “tarmatthody House”, PG, Valivakunny,
Via, Valanchery | 676 532

R

Sutumara frasad, 54, Late . Danial,
GDS MD, Codacal, Residiag ot Yalarikks! House,
Bearanchira, P.0. Codacal, Triprangods, Trur: 674 148

5. P.V.Aravindakshan, S/o. Late K. Velsyudhan Nair,
GDS MD II, Mudur, Residing st “Parinchivivalappll House”,
P.C. Kalady, Malapouram : 675 582

8. Smt. A Pankaiakshi, Do, & Kunhikvshnan Nair,
GDS BPM, Karippol, Malappuiam Distriet, Pesiding at
“Ambaiavally House”, Post Punnathala, Via. Valanchery,
Malappuram,

7. T.P.Sadanandan, 5/o. Late Gapaian Nair,
GDS MD, Tolavannur EDSO, Malapuurang Disiriey,
Residing at "Thoonchath Parambil®, Tolavannur £.G.,
Valancheri, Malappuram @ 878 557

8.  N.V.Krishnan, Sfo. B.V. Pangan,

Malappuram Dislrich

C.K. Krishnanikutty, S5fo. Late Nadi, ‘

GDS MD, Klarl PO, Malappuram District, Residing at
“Chengenakikatti House™, P.G. ian, Via. Egarikivada,

Mamapouram District, Appiicants,

id

{By Advocate Mr. Shafik BLA.)

: Vs,

t. Union of India, represenbad by
The Chief Postmasisr General,
Kerala Circha, Trivandum

The Suparintandant of Post Officas _
Tirur Division, Twur, Respondsn

s

{By Advocate Mrs. Mini R Menos)
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12. C.A. 368/2008

1. A.Mohanasundaran, 5/o. Sankaran Nair,
GDS BPM, Thelakkad, Patiikiad, Malappuram
Sistrict, Rasiging at Azhakath House, Thelakkad P.G.,
Via, Paliikad, Malappuram : 879 325

2. Mathew Varghese, Sjo. Varghasa,
GDS MD, Kalkunduy PO, Manjeri Divisicsy, Malapnuram
District, Residing at “ Kanangampathiyi Housa”,
Kalicundu P.C., Malappuram Disirict.

3. M. K .Abdu! Asaas, Sjo. Kunhali,
GDS MD, Palemad BO, Edakleara, Manjeri Division,
Malappuram, Residing at “Munden plaiiai”,
Palernad B.Q., Edakkara, Malapnuram @ 879 331

. Smt. P.Vanajakumant, Wo. K.5. Kaunakaran dalr,
GDS BPM, Modanoika BO, Edakkera, Maajeri Division,
Malappuram District, Residing at Ambataparambil,
Modagoika BO, Edakicara, Malappuram © 873 331

5. gmmar Poanthala, S/o. Monamimag,
GD5 MD, Chemrakkatur BD, Areakoiir, Manieri Division,
Mzlappuram Distiict, Residing at "Munhakottll House',
P.0. Chemrakkallur, Aisacode, Matappuram . Appiicants,

{By Advacate Mr. Shafilc M.Aj
NS,
1. Union of India, raprasentad by
The Chief Postmastar Ganeral,
Kerala Circlie, Trivandrum

2. The Suparintendent of Post Oftices _
Mernjert Division, Manjern, Malapruram © ... Respondents.

{By Advocate Mi. M.M. Saidu Mohamived)

13. ©.A No. 372/2008
1. £, Saii.,
GDS MD,
Paovathoor P.O.,
Pazhakuity, Nedumangad.

2. G. Sajikumar,
GDS ME, Percorkada P.QO.,
Thiruvananthapuian.

W

K. Anit Kumar,
GDS MP, Kanjirampara,
Thiruvananthapuram .

4. V.S, Ajithkumar,

GDS MP/MC,
Pulluvils P.0., Thiruvananthapuram.



5.

10,

16.

17.

is.

‘r Sakchidharan Nawr, o T
G0S MD, Heruvamoodu 3.0, R

\ 14
8. Mchana Chandran,
GDS BFM, Vedivachan Kovii,
Baiaramapuraim.

3

Nem w.., Th,rmrananthapuram
V. C%fz:z:a Babu

GDhS v’:i), *umr:amm',

A;'yas‘ a, Thiruvananthapuram.

8. ts ¢mamar
GDS MD, Pachalivor,
Thiruvannathapuranm.

R. Kumari Sailaja,
GDS BPM, Kallakads,
Thiruvananthapuram.

D. ‘Watson,
GDS MD, Kettakode,
Thiruvananthapuram.

E. Vaisaia,

GLS 8PM, Amachal,

Katrakada, Thiruvananthapuranm.
¥. Madhusnodanan Phai,

GDS MD, Kokkoieia 7.0.,
Arvansd, Thirgvananthapuram.

#. Copakumara Hair,
GDS MP, Poolappura Juaction ..,
Thivuvanantnapuran,

T Surendran, GDS MD, Chaikottukonam £.0.,

Amarayvita, Thiruvananthapiramn,

M. Rurukan,
- GLS MC, Kokkotielz P.O.,
Aryanad, Thiruvananthapuram.

8. Sreakumaran Nailr,
GDS MD, Cheariyakollz 2.0,
Karakonam, Thiruvananthapurant.

?} SGm&n,
GDS BPHM, u‘lu:ismaﬂtﬁi‘
a"oeut:maﬂgad, Thiruvananthapuram.

D. Sanikaran ¥utty,
GOS MP, Sasthamangalam P4,
Thirvvananthapuram.

¥. Manikantan Hair.
GDSMD, feliyannoor B,
Valianad, Thiruvananthapuram.

:in



28. D rerameswaran Nair,
GOS8 MD-1, Pozhiyoor P.O.,
Thirgvananthapuram.

21i. S. Scbhana Xumari,
GDS BPiM, Nhettavam P.0O.,
Thirgvananthapuram.

22. Al Indis Postal Exta Dapartmentat Emploveas Union,

Kerzlz Circle, Represented by s Circle Secretary,

D. Sankaran Kutty,
GDS MP, Sasthamangalam P.O., -
PET House, Thiruvananthapuram - 1.

{By Advocata Vishnu S. Champazhanthiyil)
Vs,
i. The Suparintengdent of Post Cthicas,

Thituvananthapuram South Division,
Thiruvananthapuram - 14. :

N

Union of India, rapresenbed by the
Chief Post Master Ganeral,

Clo the C.P.M.G., Keraia Cirxla,
Tniruvananthapuram - 695 033.

{By Advocate Mr. TP} Ibrahim Khan, SCGSC)

14 Q.A. No. 381/2008

i. N. Sugandhi,
GDS 8PN,
Kavalayur, Moongode,
Thirgvananthapuram.

#. Subsena Kumari,
GDS 8PH,
Ponganadu,
Thiruvananthapuran

™2

{8¥ Ad%ccate Vishnu §. Chempazhanthivii}

Vs,

oy

Thiruvananthapuram Horth Divisiog,
Thiruvananthapuram - 1. -

2. Union of India, represantad by the
Chief Post Master Generzi,
Ofo the C.2.MN.G., Kerala Gicle,
Thiruvananthapuram ~ 685033,

(By Advocate Mr. TPM Ibrahim Khan, SCGSC)

The Sanior Superintandent of Post Officas,

Appilcants,

Respondents.

Applicants,

Respondents.
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GC.A. No 398/2008

:&s

W

i6.

et

i3,

14

[

AV Premaraian, Sfo. Late AV, Koran,
GDS MD II Arofi, Kennor @ 870 566 -

WK Jaya:, Sio. Late K.C. Kunhiraman,
505 MD, Poduvanchemy, Padachica . 670 31

Raveandran, Sjo. ¥ Kumaran,
GDS MP, Talan, Kanaur @ 670 002

p A. Gopaiakrisnnan, Sfo. P.K. Ayyabpan,
GDS MF, vellad PO, Vie Alzkoda . 870 571

¥. Suresh Bzbuy, Sjo. K. Kumaran,
GDS MD 11, Iriveri, Kanuur 1 870 614

¥, Muikundan, /o, Late Achutha Warrier,
GDS MD I, Antyil PO, Palluvan [ 570 143

K.G. Radhalkiiashnan, Sjo. Late Gopalan Hair,
GDS MD I, Manakadavu, Alakode @ 570 571

S.T.Govindan, Sfo. Late K. P. Marayanan Nambiar,
GDS MR I, Naduvil ;. 870 582

{.T.8. Balaskrishnan, Sfo. V. Krishnan lair,
GDS MO, Thatumma:, Cherupuzha @ 670 311

M.P. Visanathan, Sfo. Late M.« Parameswaran Hali,
GDS MP, Chemperi @ 870632

2 V. lanardhanan, 5/o. Late Kannan Komaram,,
GDS MD 11, Kadvellur @ 676 521

£. Prasanth, Sfo. M. Krishnan,
GDS MP, Kannur Civil Station, Kannur @ 670 141494

P.V. Sathvavathi, D/o. f.V. Kunhiraman,
GDS BPM, Nankheny PG,
Parassinikadavy: 670 563
Parukutty. PV, Dfo. Appa K.V,

K. Ramashan, Sfo. Raman Nair 7,

GDS MD 11, Koyyode, Kadachiva | 670 821

M. Vijaya Raghavan, S/o. Raghavan [N,
GDS MD, Kutiiko!, Taliparamba | 670 141 Vi

{8y Adwocata Mr. P Ravishaniar)

Pt

V5.
Union of India, nepreanted by s
Secretary, Departrment of Posis,
Mave Daihi

2. Chief Dost isashar Ganeral

Office of the CPMG, Kerala Circle,

Applicands.



W

Thiruvananthapuram’

The Post Master Genaral. |
Nothern Region, Kozhikode

Thea Superintendent of Past Ofticas,

Kannur Division, Kannur. . Respondents.

~ {By Advocata Mr. S, Abhilash, ACGSC)

i16. O.A No. 404 /2008

i. K. Krishna piliai,
GRS MP, R
Neyyattinkara Town ».0., Eo
Thiruvananthapuram.

2. K. Unnikrishnan Nair,

GDS MD, Vanpakal,
Neyyattinicara HO,
Thiruvananthapuram. Appiicants.

{By Advocate Vishnu S. Chempazhanthiyil}

ol

s

Vs,

The Superintendant of Post Officas, -
Thiruvananthapurain Scuth Division, o
Thiruvananthapuram - 14,

Union of India, reprasentad by tha' .

Chief Post Mastar Genaral,

Ofo the C.P.1M.G., Kerzla Circla, ‘
Thiruvananthapuram - 595 033, Respondents,

(By Advocata Mr. TPM Ibrahim Khan, 5CGSC)

Working as GDS MD, Percor, Residing at
Poldddiyil House, percor P.O., Kottayam : 686 637

Working as GDS MD Mannanam P.Q., Residing at
Karathedath House, Arpookara R.C., Kottayam : 686 508

Working as GDS Stamp Vendor, Kaduthuruthy,
Residing at Lekha Housa, Kumaranelioar P.C,

17. O.A. No. 405/2008
i. P.M. John, Sfo. P.T. Mani,
2. C.B. Prathapkumar, Sjo. Bhaskara Piliai,
3. S. Prasannakumar, S/o. Sankara Pillai,
Kotavar
e NP John, Sfo. Paulose,

Working 2sGDS MD Ramapuram.P.0., Residing at
Hiaraidattu House, Anthinad B.O., Kottayam.
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10.

11,

13,

i4.

i5.

13

P.¥. Gopakrishnan Hair, Sfo. Narayanan Nair,.
Working 25 GDS MD, Kidangoor South.P.O.,
Rasiding at Punnavelil House, Kidangoor Sautﬂ
Kotbayvam | 686 583

%, Pankaiakshan Hair, Sfo. Sukumaran Nai,
ﬁfﬂ “ang as GDSMD/MC Kummanam P.O,,
Reniding at Macheril House, Aymanam P 0
Kottayam

A 3. Joy, Sio. Joseph,

zkmg as GDS MD, Thiruvampady. ? e,
Re.s ding at Anchampil House, Thiruvampady,
Naizhoor | 636 812

M.M. Joseph, Sjo. Michale,
Working a5 GDS MD, Memuri, Residing at
Hiaraikatril H-ause, Mamur P.O., Kottayam @ 686 617

¥ %!iﬁv.:zsua&, Sjo. C.K. Kelappan, E
;.!:Z:rr'mg =5 GDS MD, Muthambalam, Residing dt
Karoekanel Housa, Thiruvandioor,

Koldayam © 086 037

S. ushakumary, Dfo. Narayana Rilai,
Varking a3 GDS SPM, Chempu.P.G., Residing at
Kankumangalam, Chempu P. c., V*’kc'n

g

. Conpiakrisanan, Sfo. Chellappan Chattiar,
Working a5 GDS Stamp Vendor, Bharanaganam,
Residir- at Kunnathu House, Kanam 2.5, Kottayam

P.8 Ramadaw, Dfo. Narayanan flair,
Woiking as GDS Mail Packer, Moniopally, Residing at
Amahdivi House, Monippaily £.0., Kottayam.

M.8B. Somasundaram, Sjo. Bﬁéskaran
oriing a5 GDSMD/MC, An;oov;émangaidm
Arnjcottimangalam P.0O., Kottayam.

#.43. Chandrashasan, Sfo. Gopatain,

lfr.‘-mrking 2s GDS Maif Carrier, Kurinjl, Residing at
Muttvanikunneal Housa, Kaimkannam,

& ,Jappara £86 586

L 3ayachandran Sfo. Kumaran

Worldng: as GDS MD, Ullanad.P.O,, Athinag,
Residing. at Kandathmkara Houssa, {P%awad
Anthinad P.O. o

{8y M.J{}Lahe ?ﬁr £.L. Sebastan}

i.

3.
£ "‘iO" Suput of Post Gffices,
Xotayam Division, Koltayni . 686 101,

The Post Master General,
centre! Region, Kochi : 686 018

Tha Direchor Ganeral of Posts,
Dok Bhavan, New Delhd,

Applicants.



ik

4. Umion of India, reprasanted by
Secretary to Governraent of India,
Ministry of Communicalions, ' '
Department, of Posts, New Dalhi, Respondents.

{By Advocate iir. Subhash S*,friac_, ACGSC}'

18. ©.A. No. 206/2008

i. P.p. Radhalaishnan, Sfo. Prahhaikearan Piliai,
Gramin Dak Seva! Mail Packer, Kalamzssery Post
Offica, Ernakulam Division, Ernakalam @ §83 104,
Residing ab Puthalath Marayi! House, Feay Roed,
Katamasary.

Pl

Shesala M. Josenh, Gramin Dak Sevak Stamp Vendor,
Vytiila Post Office, Ernakulam Diviston, Ernzdulam ¢

683 D19, Residing at Puthivadath Housa, Papangad 2.0,
Kochi: 682 5086

3. Georga K Varghese, Sfo. K.V, Yarkay, Gramin Dak
Sevak May Packer, Matsyapurt PG, Ernakularm Division,
Kochi - 682 029, Residing at  {unamkuzhakikal House,
Pannttuparambil, Irimpanam, Ernakulam | 682 309

4, Indira. K.R, Wio. B. Muraleedharan, Gramin Dak
Savak Rranch Post Master, Vadacods, P.O., Ernzkulam
mivision, Thrikkekara : 632 021, Residing at Kalingal
House, Kalamassery P.G., Emakulam | 683 104,

5. tissy PP, W/o. Thomas £V, Gramin Dak
Savzk Branch Post Master, Vadayampady.B.O., Ernakulam
Oivicion, Puthencruz @ 682 308

5. K.¥. Girl Kumar, Sfo. Kuppuswamy, Gramin Dak
Seyvak Mail Delivarer, Kothad, Ernakulam Division,
Chittoor, Kochi - 682 827, Residing at Laxmi Nivas,
Hanuman Hovil Road, Kochi ~ 27

7. Laishmi Davi. P, Wjo. K.C. Raveandran, Gramin Dak
Savak Branch Post Master, Eroor South P.O,, Ernakulam
Division, Eroor : 682 306, Residing at Pulickal House,
Eroor South P.G., Eroor: 882 {8

8. Flizabeth Koshy, W/o. P.V. Eidhose, Gramin Dak
Sevsk Branch Post Master, Rajagirl Post Office, Erazkulam
Division, Kalamassery — 683 104, Residing at Venmony
Villa,, X.D.P.P.O {KD Plot}, Kalamassary - 683 103 ’

Q, £ lalajs, Wic. O. Chandrasekharan, Gramin Dak Sevak
Branch Post Master, Edappally North, Ecnakulam
Division, Fdappally North @ 682 034

10. Sasi .4, Sjo. Narayanan, Gramin Dak Sevak Mail
Dafiveraer, Hadakavy BO, Udavampernor Post Ofhica,
Emalaiam Division, Ernakulam @ 682 307, Residing at
Kizhakkevelivil House, Udayainperolr, Ernakulan: . 682 307

pled Frbaa, 3N T &
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11. Thomas.EV , Sjo. Varghese E.A, Gramin Sevak Branch
‘Post Master, Pizhala Branch Office, Emakulam Division, ,

. Chittoor - 682 027, Residing at Edathit House, Pizhala P.C.,
Chittoor, Ernakulam ¢ 682 027. '

13, R.5.Valsa, W/o. P.N. Sidharthan, Gramin Dak
Sevak SPM, Azheekal, Ernakulatn Division, '
Vypean : 682 510, Residing at Paruthazeth Housse,
P U Radhakrishnan P.P. Sheala M. Joseph George
K Varghese Indira K.R. Lissy P.P, K.K. Giri Kumar
takshmi Devi P. Elizabeth Koshy P. Jalaja Sasi
K.4. Thomas E. Vthuvype, Ernakulam : 682 508

13. Rajendran.V, Sfo. S: Vankadachilam, Gramin Bak
. Sevak Mail Delfiverer, Rajagiri Post Office.Emakularn
Division, Kalamassary : 6832 104, Residing at Sopanam,
Rejagiri P.G., Kalamassery | 683 104

14. Chandran.X.¥, Sjo. Krishnan, Gramin Dak Sevak
Maif Deliverer 1, Kanjiramattom.P.0., Erpakuiam
Division, Ernakulam District : 682 215, Residing at
Kallamparambil House, Kanjiramallom P.O, 1 882315 -

15. Thilakan.K.S, Sjo. Sekharan {javz}, Gramin Dal Savai
Branch Postmaster, Nedumgad.B.0., Ernakuldm Division,
Mayarambalam : 682 509, Residing at Kattoori, Edavankad
P.G., Ernakulam 1 682 502. :

16. Saseandran.K.K, Sjo. Raman Kunju Kutty, Gramin Dak
Savak Mail Defiverer, Kaninadu.P.C., Emakuiam Division,
Vadavucade £.0O. 1682 310, Rasiding at Kandothumoolayi,
Kaniiinagy P.0., Valswucode, Ernziutam 1 682 010

17.  Syed Suisiman.K.S, Sfo. Syed Ismail, Gramin Dagic -
Sevak Mail Deliverer, Kumbalangi South P.0O, Ernakulam

18. K.A.Jossy, Sfo. K.F. Anthappan, Gramin Dak Savak
Branch Post Master, Cheliznam P.0., Kannamally,
Ernakulam Division, Cochin - 682 008, Residing at
Kurisinkal House, Kandakiadawu, Andikkadavy P.C.,
Kannamally, Cochin - 582 008

19. Murugesh Babu.V.X, Sfo. ¥.A. Kunjan, Gramin Dak
Sevak Kannamaly, Ernakulam Division, Cothin 1 682 008,
Residing at Vazhakuttathil House, Kannawaly P.C., :
Cochin : 682 008, '

20. Daisy K.A, Wjo. Sabastian K.A. Gramin Dak Sevak
Branch Post Master, Puthuvype, Ochaamumth,;ﬁmamiam ‘
Division, Cochin - 682 508, Residing at Kappithamparambil, -
Puthuvype P.0., Kochi. ' S Applicants.

{8y Advocate Ms. Rekha Vasudevanj
VS,
i.  Union of India, reprasented by the
- Sacretary to Govemment of India,
Ministry of Communications, Hew Delhi.
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2. The Chisf Post Master General,
Kevala Circle, Thiruvananthapurai,

G

Tha Sanior Suparintendent of Post Offices,

(By Advocate Mr. TPM Ihrahim Khan, SCG5C)

19.0.A. NC. 407/2008

1. TA. Prasad, Sjo. late Kunjan Achuthan,
Wording as Gramin Dak Sevak Mail Deliverer,
Pangada BO, Pampady SO, Kanjirappitly Sub Division,
Changanassery Division, Residing at Thalddivil House,
Pangada PO, Pampady, Kottayam.

(54

K.R. Soman Nair, Sfo. late Raghavan Nair,

Working as Gramin Dak Sevak Mail Paclear,
Kunnamvechoochira, Mundakkayam Sub Division,
Changanassery Division, Residing at Kizhakkepparambil
House, Xunnamvechoochira, Kottayam,

H. Asharaf, S/o. labe Hameed Rawther,
Working as Gramin Dak Sevak Mail Deliverer,
Pallikkachira Kavala S0, Changanassery Division
residing at Mangalawlannl! House,

)

Fraatulam Division, Emakualam. . Respondents,

Pavippad, Pallickachira PO, KXottayam. : Anpiicants

{8y Sri.03.V.Radhakrishaan, Senior - Advocate veith

Advocates

S K.Racdhamant Amma, Sri.Antony  Mukketh, SuiK.\Vioy and

S K. Ramachandran}
VS,

1.  Superintendant of Post Gfficas, =
Changansassery Division, Changanassery-686 101,

2. Postmasher Genera%_;
' Central Region, Kocht,

W

Chiaf Postmasbter General,
Kerala Circle, Thiruvananthapurain,

4. Director Ganerai of Posts,
Dak Bhavan, New Deihi.

5.  Union of India ,
reprasented by its Secrelary,
Ministry of Communications

Haw Delhi. . : C Respondents

{8y Advocabe Sri.Sunil Jose, ACGE(}



|3
e

20. O.A. No. 408 of 2008

1. 1. Samuel Kutty, S/o. Late, p. John,
Grarmin Dak Sevaks, Mail Deliverer,
Mannady, Fathanamthitta Division,

Pathanamthitta, Residing at Thachakottukizhakethil,

Mannady, Adoor, Pathanamthitta, Pin-621530.

_ p. Karthikevan Plilai, Sfo. M. Purushothaman fillal,
Gramin Dak Sevaks, Mail Canier, Cherukuias,
pathasnemthitts Division, pathanamthitta,
Raesiding &t Abhilash Bhavan, Anchat,
Pathanapuram ! Pin-691306.

g

{By Advocate Mr. M.R Harisaj}'
Vs,

1. The Suprintendant of Post Offices,
pathanamthitta Division, pathanamthitia,

. App’éécants.

2. The Chief Post Mastar General, Kerzia Circle, Trivandrum-33.

3. Union of India, reprasented by Sacretary 19}
Government of India, Ministry of Corumunication,
Nav Dalhi. ' ' N

(By Advocate Mrs. Aysha Youseff}
21.0.4. 410/2008

1. ¥.¥ . Rajan Kutly, Sjo. V.0 Kunjukunju, Gramin Dak
Sousks, Ayravan Branch Office, Pathanamthila
iwision, pathanamthitta, Residing at
wundonumelathil, Ayravan P.Q., pathanamthitia,
Pin-589691, :

2. K.¥X.Sasi,Sfo. Krishnan, :
Gramin Dak Sevaks, Malt Daliverar,
Naranammoozny, pathanamthitta Division,
pathanamthitta, Residing at Kallunkal House,
Adichipuzha P.O., R. Parunad, Pin-688711.

3. N. 8alalaishnan, S/o. Narayanan,
Gramin Dak Sevaks, Karavoor,
pathanamthitta Division, Pathanamihitia,
Residing at Mangaithu Vesadu, Karavoor P.Q.,
Pirgvanthoor, Pin-689626.

Respondents.

4. K. Vijayan, Sfo. Kochika, Gramin Dak Sevaks, Kunnicode,
Patnianamthiia Division, pathenzinthitia, Residing at Pazhamihollit
Vaadu, Kunnicoda P.O., Vitskudy Vilage, Fin-691 508.
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\
5. Thankamma A.T., D/fo. V.M. Thankappan,
Grainin Dak Sevaks, Pathanamthitia Division,
pathanamthitta, Residing at Parakicat Olikat House,
Nedumkuanam P.0,, Nedumkunham,
Karukecha!, Min-686542.

6. K. Ramachandran Pillai, Sfo. G. Karunakaran Pillai,
Gramin Dak Sevaks, Thadicady,
pathanamthitta Division, Pathanamthitta,
Residing at Devi Dersan Thevarthottam,
Thadicadu £.0., Anchal, Pin-631306.

7. R. Ravindra Bhakthan, S/o. Ramachandra Bhakthan,
Gramin Dak Sevaks, Kattur, Pathanamthitia Division,
pathanamthitta, Residing at Chaldkattu House,
Cherkole P.0O,, Pin-689650.

8. Rajan Mair, sfo. K.P. Krishnan Nair,
Gramin Dal Savalks, Manampuzha,
Pathanamthitta Division, Pathanamthitta,
Rasiding at Muduvarickal, Kadampanda South,
Adoor, Pin-6£315533.

9. Sathassh Xumar, Sfo. C1. Kesavan,
Gremin Dak Saveks, Kozhencherry College P.O.,
Pathanamthitta Division, Fathanamthitta,
Rasidinn at Chandayil Hosue,
Korrennnaty Fast P.C., Pin-685641.

10.P.R. Sz, Sfo. P.K. Raghavan, Gramin Dak Savaks, Mampaia,
pathzn mihitta Division, Pathanamthitta, Residing at Edamuriyil
Veedu, Miotayakipuzha, Makkuzhi P.C., Pin-6896£64.

11. K.C. folachandran Nair, Sfo. Chandrasakharan dair,
Crari Dak Sevaks, Elappupara, Pathanathitia Division,
Pathanamchitta. '

12, AM Humar VA, Sfo. Achuthan Piiiai,
Grarn Dak Sevaks, Elanthoor, Pathanamthitia Division,
Pathanamthitta, residing at Theidethil,
Elaniticor, Pin-686643.

13 ¥, Havab, Sfo. #.A. Hameed Sahib, Gramin Dale Savaiks, Uthimoady,
Pathanamthitta Division, Pathanamthitta, Rasiding at Thadathi! Bouse,
Ranny P.O., Pin-6860672.

14. Sujatha K., Dfo. Krishnan Kutty, Gramin Dak

Sevaks, Fdamuizkal, Pathenamthitia Division,
rathanamthitta, Residing at Ettivila Veedu, _
Placheri £P.O., Pin-891331. e Applicants.

{8y Advocate Mr. M.R. Harira})

Vs,

i. The Superintendent of Post Offices,
Prthanamthitta Division, Pathanamthiila.

2. Tha Chiaf Post Master Generai, Kerala Circie, Trivandrum-33.
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Union of India, represented by Secretary o
Government of India, Ministry of Commamcaﬁon R
Hew Delhi. BRI Raspondents

{By Advocata {4, P.A. Aziz, ACGSC)

22. 0.4, 412/2008

1.

P.C. Anillkimar, Sfo. K.P. Cﬁaﬂdrasekharan Nair,
Graruin Dak Sevak Mail Man, SRG, RMS TV Division,
Kottayam, Residing at Kszhakeppazhmr N.S.H. Mcmnt
P.O., Koavam : 582 006

S. Sarin, Sjo. P.N. Sabu, Gramin Dak Seva%fc Mai Man,

SRQ, RMS, TV Division, ¥ottavam, Residing at
Kattamparambil House, Velloor £.0,, :

Pampady : 686 575 . - Applicants,

{By Advocata Mr. M.R. Hanrira})

VS,

Senior Supdt. of Rallway Mail Semce
TV Division, Trivandrum - 1

Tha Chief Post Master General,
Kerala Circle, Trivandum '

Union of India, represantad by Sacratary to
Government of Indiza, Ministry of Commuanlications,
New Deini. o Respondents.

{By Advocata Mr. TPM Ibrahim Khan, SCGSC)

23. C.A. NO. 421/2008

1.

d

P.A.Bhaskaran, S/o. labte Aryan,

‘Working as G!‘dtl'zm Dak Sevak Mail Delivarer,
Vavad, Residing at Pallikunnummst House,
P.Q.Puthupady, Via Thamarasserry, Qalicut

Rajamma Raghavan, Dfo. Sii.Raghavan,

Working as Gramin Dak Sevak Branch Posunaater,
Puthur P.C. Kotuvally-673 572. :
Rasiding at *Karanattapoyd Housa,

Omasserry Post, Kotivally, Calicut-673 572.

Vinod Justin. M.K., S/o. late Banchamin M.K.

. Working as Gramin Dak Sevak Letter Box Paen,

Calicut HPC, Residing at Marakiattu Poyil H,;use,
Vaillimadukunnu P.Q., Cailicut -573 012. :
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4. PArunkumar, Sjo. late Raghavan Nair,
Working as Gramin Dak Sevak Mall Deliverer,
Kotathara P.0., Calicut, Rasiding at Faranattll Houss
{Gokulam} P.Q Kolathara, Calicut-673 855,

5. .M Iszac, S/o. jata Mathaw,
Working as Gramin Dak Sevak Mail Carrier,
Nenmenikunnu, Calicut, Residing at Chaerakathottathil
Hambikoily, Cheeral {Via)-673 595, Kozhikoda,

5. Manoharan.K.V., Sfo. late Chathunni,
Working as Gramin Dak Sevak Mzl Packer,
Arakinar, Rosiding at Thodukapadom, Arakinar PO,
Calicut-573 028,

- 7. Viswanathan P.T,, Sfc. iate Ramankuity,

Working as Gramin Dak Sevak Branch Postmaster,
Thachampoyil, Residing at Puthentheruvi! House,
Thachampoyil P.G., Thamarassery {Via),

Calicut-672 573. : Appiicants

{By S 0.V, Radhakrizhnan, Sanior | Advocata with  Advocates

Smt.X.Radhamani Amma, Sc.Antony Mukkath, SrK.\Voy
Syi.K.Ramachandran} ‘
Vs,
i. Sanjor Superintendont of Post Offices,
Calicut Division, Calicut-672 003,

2. Postmastar Geneiral,
Northern Region, Calicui,

3. Chief Postmaster Ganeral,
arala Cicle, Thiruvananthapursm,
4. Divector Genaral of Posts,

Dak Bhavan, New Dalhi,

5. Union of India
Reprasanted by its Secratary,
Ministry of Communications .
Naw Dalhi. : Paspondants

{By Advocate Smt. K.Girija, ACGSC)
24. O.A. NO. 422/2008

i. ¥.P. Ravindran, Sfo. Sri. Farangodan,
Working &8s Gramin Dak Sevak Mail Carrier,
Naduvattom and acting Postman, Chalisseri - 679 536
Residing at Kizhakepurakicai House,
Tiruvegapara PO,

K. Unnicishnan, 8/o. late K.Kal,

Worldng as Gramin Dak Sevak Mail Deliverer,
G§ Sadan, Perur, Ottapafam-G79 302
Residing at Vaniyamparambil House,
P.C.Perur, Ottapalam.

P

and
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»

Applicants

Advocates

3. M Maravanan, S/o. late Raman Mair,
Gramin Dak Sevak Mail Deliveral,
parngoda, prasantiy working as acting Grotp B
Trithaia-37¢ 534
Residing at Manalath House, P.O.Kavukkod,
Via Chalissery, Palakkad District-679 S38.
4. M.Pariyaeni, Sfo. Kunchan,
Gramin Dak Sevak Mait Deliverer-il,
Kanhirapuzha, prasantly working as acting Postman,
Mannariiad-578 582, Residing at Mundakunnath Housé,
Kanhirapuzha P.0.-678 591. a
5. €.C.Chathu, Sfo. iate Thoompan,
Gramin Dak Sevak Mail Deliverer,
Prasently working as acting Postman: Snaskrishnapuram,
Residing at Xanattuthody, F.O,Sreskrishiapuram-27% 513,
6. M.V.Chandrasekharan, Sfo. late Krishne Variar. .V,
Working as Gramin Dak Sevak Mail Daliverer,
garkatamkunnu-678 685, ¢
Residing at Melevariyam, Kardtamiunnu 2,.C.
7. ¥.C.Thankappan, S/o. labte Nealakandan,
Grarin Dak Sevak Mail Paiker,
Kanniampuram-679 104, presently working as
fcting Group-D, Ottapalam HG,
Residing at Kuzhikattil House,
Kanniyampuram F.G., Ottapaiam-672 104.
{By Sri. 0.V . Radhakrishnan, Seninr  Advocabs with
St K Radhamant  Amuna,  Sa.Antony Mubkatl,  SrhK.\V.Joy and
Sri.K.Ramachandran} o '
Ve,
1. Superintendent of Post Officas,

fud

W

Dttennatam Division, Oitapalem-679 101,

Postmastar Ganeral,
KHortharn Region, Kozhikeda,

Chisf Postmaster General,
Kerala Ciecle, Thiruvananthabaram.

Diractor Ganeral of Posts,
Dak Bhavan, New Deihi

Union of India
Rapraesented by its Secretary,
mMinistry of Communications

New Delhi ' H 'Respondents

{By Advocate Smt. Hini R Menon, ACGSCY
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O.A. NO. 436/2008

faki

W,

WY

Emt. Laty Thomas, {}fo Faso ‘{hamaq
GDS3Y, Havakulam H.O,,

Rasiding at Kaldkara Thar"h, Kappil ¥a xu,
Krishazpuram P.O.

Sri. €. Vijavan, Sfo. 5. Kuttappan,
GDEMD, \femxar P.G., Residing at St'eez{aath,
Vettivar £.0.

Sti. K. Gopalakrishnan, Sfo. Kunchan,
GD5MD, Choolathemvy, residing at Kottold, Chingnii.

Sii. . Gopalakrishnan, Sjfo. Parameswaran,
GDSME, Pela, residing at Manappallil \r'ddakécet!v!
Pala, Thattarambalam £.0.

Smt. £.5. Sreealaimart, Dfo. Siverama Piliai,
GDS5V, Mavelikkara H.G., Residing at Elavakandathit

Theldeathil, Kandiyoor, Thattarambalam £.0.

Smt. Sudharma G., Dfo. Gopalan,
GDSMP, Kareslakulanpara, Residing 2t Chakbumauir
Yadakicakandathil, Ramapuram, Kearikad.

Sri. 8. Chandran Pillai, Sfo. Sukumara Piliai,
Muthulbulam South, resldmg at Malappurathy
Kszhaxkeths& Muthukdzarr South.

{By Advocaba Mr. M.R. Hariraj)

ey

Vs,

The Superintendent of Post Offices,
Mavelikara Division, Mavatikars.,

The Chiaf Post Master Genearal, Xerala Circle,
Trivandrum-33,

Union of India, represanted by Secratary o
Govertiment of ndia, Ministry of Comnunication,
Naw Daihi.

{By Advocatz Mr. S. Abhilash, ACGEL}

- 26.

©.A.No.437/2008

1. P.£. Ramachadran, Sfo. Kochulkuniu Kitan, GDSHD,
Muthoor Residing at Puthnchirayii, Palizkars,
Thiruvalia.

&. vilayan, S/o. Sankarsn, GDEMD, Pandanad, Res:uina at %(anﬁatm% :

Houss Vanmazhy, Pafvdanad P Q., Chengamsu

Raspondents.
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3. M.T. Jayalamar, Sfo. Lata. V.. Thankappan Rilai, GBSMD,
Kuttur, Rasiding at Chettyrgadathil, Maniadi p.G., Thiruvalla,

4.V.1. Vijayan, Sjo. Krishnan lanarghanan, GBSMD, Karikuzhy 8.0,
Residing at Valilkandathil, Karlkuzhy P.O,, Thalavady, Alappuzha.

5. €.Y. Rajan, Sfo. K.P. Vasu Fanicker,
GDSMD, Malakkara, residing at Kunu montil,
Yanmazhy, Pandanad P.C., Chengannur.

{By Advocata Mr. M.R. Harirajj
Vs,

1.  The Suparintendent of Post Gffices,
Thiruvalls Division, Thivuvalla,

2. Tha Chief Post Master General,
Kerala Circle, Trivandrum-33.
2. Union of India, representad by Secretary o

Government of India, Ministry of Communicalion,
Haw Daihi.

{By Advocate Mr. T.P.M. Itrahim Khan)
27. 0.4, NO. 463/2008

¥.G. Subramanyan, :

S/o. the late Gepalan Chatty,

Working as Gramin Dak Coval Mail Daliverar,
Nenmenikkunnu 3O, Calicul Division,
Rasiding at Kakkavayal Housa,

- Nenmanikikunnu PO,
via. Cheeral, Fin -673 555,

{8y  Sri.C.V.Radhakrishnan, Sanior . Advocabe
St K.Radhamani  Arama, StlAntony Mukkath,
Sri. K Ramachandran}

¥S.
1. Sanior Superintandent of Post Cfficas,

Calicut, Division, Calicut-873 RG3.

2. Postmastar Genarad,
Horthera Region, Cahicul.

2. Chiaf Postmaster Ganeral,

Kerals Cirde, Thiruvananthaburam.
4. Diractor General of Posts,

Dak Bhavan, Hew Deiiil,
5. Union of India

Ragresented by is Secretary,
Ministry of Communications
Mew Delhi.

Applicants.

Respondents.

. _:’ﬁ&ppi‘i;ant

with  Advocates
Sri K. V. J0Y and

Raspondents



2%

{By Advocate Sri.T.P. M. Iorahim Khan, SCGSC)

28. 0.4, No. 524/2008

1. R. Udayan,
GDS ML,
Chittatumuides PG,
Thiruvananthapuram

2. &. Reghunathan Mair,
GDE MD,
Avroorpara PG,
pothencode,
Thirgvananthapuram B Applicants.

{Ry Advocate Mr. Vishnu 5. Chempazhanthiyil) |

s,
1. Tha Senior Superintendent of Post Offices,

Thiruvananthapuram North Divishon,
Thiruvananthapuram - 1.
2. Union of India, represaented by the
Chief Post Master General,
Ojo the C.P.#.G., Kerala Circle, - o
Thiruvananthapuram - 625 033, ... Respongents.

{8y Advocate Mrs. Mini R. Menon}

20, .4 ple. B25/2008

i. & Gopalakrishna Halk,
GDS BPH,
fanad B.O.,
Kumbia MDG - 871 321,
Kasaragode.

2. ¥, Vasu,
GDS MD,
Ramdasnagatr 8.0.,
Kudlu 80 - 871 124,
Kasaragoda.

3. 5, Shankaranarayana,
GDSBPM,
Shiribagitu BO, Kudiu — 671 124,
Kasarsgode.

4. 1.7, Snivarama Shetty,
GRSMD,
Kumbia MG - 671 321,
Kasarzgode.

r~



5. B. Shridhara,
GDS?,
Paria §.0. — 671 552,
Kasaragode. ‘

§. P. Kcosappa Gowda,
GDSMD, Kakkebettu BO,
Mulleria SG - 671 543, .
¥asaragode. Applicants,

{By Advocata Vishnu 5. Chempazhanthivil)
Vs,

1.  The Superintendentof Post Offices,
Kasaragode Postal Division,
Kasaragade. :

2. Union of India, representad by the
Chief Post Master General,
Ofo the C.P.M.G., Kerala Grale, ‘ o
Thiruvananthapuram ~ 895 033, .. - Respondents.

{By Advocaba Mr. TPM Ibrahin? ¥Khan, SCE8E}

36. ©.A No. 560/2008 '

1. V.K. Mchanan, 5fo. Kunji Ayrappan,
GDSMD, Karumathara, Irinjataruda Division,
Rasiding at Variyath Parambil House,
Puthenchira P.O., Pin-680 682, Trissur,

2. Radhike K., W/o. Ramachandran,
Madavana, Residing at ¥oonezhaty House,
Methala £.G., Kodungatiur, Fin-680 £69.

W

.. Radhakrishanan, §/o. Gorllan,
LB Paan, Residing at Thekkedath House,
Annamanada P.C., Trissur.

4. .M. Subrameanian, Sfo. Madhavan C.K,,
parinjanzr, Residing at Chennara House,
~ Padiyoor P.G., Pin-680 695, Trissur.

5. Shanmughan K.C., Sfo. Cherungoran,
Kalpamangaiam Beach, Residing at
Kaiathaedath Housa, Paninjanam F.O., . _
Trissur : 686 586 Appiicants. . . .

{By Advocate Hr. M.R. Hariraj}
Vs.
1. Union of India, represantad by Secretary t Govarmnment, Department of

Posts, Minisiry of Communication, Rew Dalhi,
2. '



W
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The Superintandent of Post Gificas,
Irinjalakuda Division, Irinjalakuda.

M3

3. The Chiaf Post Master Ganeral, .
Kerals Circle, Thiruvznanthapuram. .. Respondanis.

{By Advocate Mr. TPM Ibratilm Khan, SCGEC)
31.0.A. No. 1158/2008

K.3. Kuriakose, GDS Matiman,
Sub Record Office, Raltway Mail Service, : .
¥ottayam. s Applicant.

{By Advocata Mr. Siby J. Monippatty)
i. Union of India rep. by
Chiel Postmaster General,

Karaia, Trivandrum

2. The Superintendent, Railvay Maill Service,
Trivandrum Division, Trivendrum Respofidents,

{By Advocate Mr.Raveandrs frasad A.D., ACGST)

32. C.A. No. 573/2008

PV . Mohanan .

Sio. late Noelakandan,

GDE MC, Keerhilam, Perumbavaar 50,
Raciding at Venchathukudy House,

18 .

wasshilam P.0O, Perumbavoor, PIN:883 541 E Applicant

12y Sri.O.V.Radghakvishnan,  Senior Advocate  with. . Advocatas
Smt. K. .Radhamant  Amma, SiLAntony Mukikath, SrikK\Vloy  and
Sri.K.Ramachandran) ' o

V3.

1. Senior Suparintendant of Post fficas,
Aluve Division, Aluva

Mostimashar Ganaral,

2.
Centra! Region, Kochi

3. rhiet Postmasher General,
Kerala Circle, Thituvananthapurats,

4. Director General of Posts, S
Dak Bhavan, Hew Defhi.

5. Union of Ingia

Represanted by its Secretary,
HMinistry of Communications :
Neaw Deibi. ' : Respondents
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{By Advocate Sri. TRM Ibrahim Khan, SCGSC}

30,4, No. 541/2008

T. Sreenivasan,

Sfe. Sl K. Chandran Hair,

Gramin Dak Sevak #ail Man,

Sub Record Office, RMS, ‘'CT Division, RRO Calicut,
Pragently officating as Group D, RMS, ‘CT', Division,
Residing at "Sreepadmam’, Thatberil Housa,
Panthesrankavy Post, Calicut-19

{8y Sri.0Q.V . Radhakrishnan, Senior - Advocate

Smb.K.Radhawant  Amma, Sriéntony  Muldath,

Sri.K.Ramachandran}
V3.

i Suparintendent,
RMS, ‘CT Division, Kozhikode.

fed

stmaster Ganaral,

Ao
Mortharn Region, Kozhikode,

]

Chiaf Postmaster Ganeral, Karala Circla,
Triruvancanthepuram,

:{a

Diractor Genaral of Pasts,
Dak Bhavan, New Delhi.

5. Unicn of India, represented by its Secretary,
Ministry of Communications, New Dathi,

{By Advocate Sri. TPM Thrahim Xhan, SCGSC)

34, O.A No. 58372008

K.H. Meara Sahib,

GDS MP,

Vadasserykara .G,
Pathanamthitla District,

P

2. #.3. Somasekharan Nair,
GDS MP,
Hadamom £.G.,
Pathanainthitta District.

1.7. Thomas,

GDS MP,

Maniyar, Vadasserykara,
Pathanamthitta Distiict.

2

3

with Advocates

SriK oy and

T

Resoondanis
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4. M. Kochuraman,
GDS MF,
Pazhalaiiam, o
pathanamthitta District. s ADplcants. -

{By Advocaba Vishnu S. Chempazhanthiyil}
RLER
1. The Suparintandent of Past Offices,
pathanamihitts Postal Division,
- Pathanamthitta.
2. Union of India, reprasented by tha |
Chiaf Fost Master Generat,
Ofo the C.2.1.G., Kerala Cirdle, :
Thiruvananthapuram - 835 6332, Respondents,

{By Advocate Mr. TPM Ibrahim Khan, ECGSCY

35. O.A. No. 618/ 2008

i. K. Rajasekharan Nair,
Casual Labourer, ,
Thiruvananthapuram GPO,
Thiruvananthapuram,

2. - ¥. Ramachandran Nair,
Casua! Labourer,
Thiruvananthapuram GPG, W :
Thiruvananthapuram, ... Appiicanis,

{By Advocate Vishnu S. Chempazhanthiyil)

1. The Senior Post Master,
Thiruvanenthapuraim GPO,
Thiruvananthapuram ~ 1.

2. The Senior Suparintandant of Fost Oftices .
Thiruvananthapuram North Division,
Thiruwananthapuranm - 1.

3. Union of India, represantad by

Chief Post Master Gaeneral, ‘
Karala Circle, Trivandrum-23. Respondants.

{By¥ Advocate Mr. TPM thiehim Khan, SCGSC)

3. ©.A. No. 485/20C8

i. ¥.¥. Ayyappan, Sfo. Kurumban, ,
Working zs Gramin Dak Sewvak Mail Deltverar,
Valayanchirangara P.O., Ragiding at _
Katluvoeltamparambil House, Valayanchiraagara P.O.
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A
P

K.R. Sasikumaran, Sfo. Rambhadran,

Working as Gramin Dak Sevak Mail Deliverer,
Pazhakappalily, Residing at Kaniankottil House,
Peshakappally ?.0,, Muvattupuzha : 685 674

H.P. Varghess, S5/o. Philipose, Wz}ﬁqmgas

Grawin Dak Sevak Maill Deliverar, Pazhakappally,

Residing at Hariyall! House, Nanari P.0.,
Muvattubuzha,

{8y Advocata Mr.P.C. Sshastan}

i.

W

Vf"...

W

Tha Senior Supdt. of Past Gifi
Alva Division, Aluva : 683 Gl

T Postmastar Genaral,
Centrai Region, Kochi -~ 682 6;.8

Tha Director Genera! of Posts,
Dak Bhavan, Hew Dethi,

The Union of India, Represanted by the
Saecreiary to Governrnunt of India,

Ministry of Communications, Department

of Posts, New Dalhi

{By Advocate ¥ir. TP fhrahim &hen, 5CHECS

37. C.A. No. 528/2008

tad.

M. Ashokan, Sfo. ¥, ?éaerayanaﬁ,'
GDS MD/MC, Mayipad Post,
¥asargad District

K.}, Josa, Sfo. MM Mathaw,
GDS MC, Paramba, Kasargod District.

{By Advocate Mr. P.%. Ravi Shanker}

1

g

VS,
Urion of India, repragsanted by its
Secratary, Department of Posts,
feawe Dathi

Chief Postmastar General,
Office of the CPMG, Kerala Circle,
Thiru vananthapm'am 635 023

Postmaster Ganeral,

Norithern Circle, ¥nzhikode,

The Superintandeant of Post Offices,
Kasargod Division, Kasargod.

{By Agvocata tir. TPM Ibrahim Khan, SCGSC)

Applicants,

Respondents.

Respondenis,

W



o

3% \

ORDER
HON'BLE DR K B8 RAJAN, JUDICIAL MEMBER

Before plunging into the facts of the case in zaaci*; CA it would be
appropriate, at the very cutset, to focus upon the spinal issue involved in
these OAs. |
2. in the Fostal Department, there aée varnious Group O Posts. Earlier,
there existed the indian Posis a;’%d_ ."é"e%egraphs (iass é';" posts)
Recruitment Kudes, 1970, whizh ?’ea’m, _i‘f,f the Depariment of P&ﬁgs {,{3;“{:&;9
‘D Posts) Recruitment Rules, 2002 (vide notificalion dated 23 Jan
2002), been superseded. The said 2002 Recruitmen? ;-‘i;,sw; z:m«’c‘m for

the methods to &l up vanous Group O posts. The Sﬁ%’%&{f‘z & annexed 1o

the Rules 5 i bwo paris viz,

{a) Part i Fosts o ( Sircle and Administrative offices "sré

{b) Part il Pasts of Subordinate Oftices.

3 ‘Wa are not concemed with the former, L.e. pait |, but only with the
tatter i.e. Part | and here agafn, the relevant posts are as ooplained
senial No. 1 under that Part of the Schedule, e, Peons, Letter Box
Peoris, Mail Peons, Packer, Porter, Wunner, Van Peon, Urdsily, Gate-
men, Attendant-cum-Khansama, Cleaner in Mail Motor Service and
Fump-men. Thé?sa belong o the General C‘;@mfé’& Service a,mr 1Y Non-
Gazatted posts carrving the pay scale (Vv CPC) af Rs 2550-55-2660-60-
3200, The eﬁucét%ma% and other - qaaééﬁcg%&éﬂé f‘%ﬁ;ﬁi’i—ﬁ fT:Gf_ direct
recruits i Middie Seb Standard Pass for ail with desirable

guakfications specified 'z‘or some of the posts, such as Atendant-cumy-



Khansmna, gtc.,

K1

hall be mn the manner er specified beiow:-

“# test shalt be held to determine the working ehgzbw_uv of
che candidates holding the post specified aganst Shko.2 for
filling up the posts. In case the sutable candidates are not
found to fill up the posis by % such fest, the remaining posts
ghall be Hiled up by the met}m{} as specified betow:

{1}75 594 of the vacancies remaming mi’é}}.é&. atter
recruitment from empioyees iﬁ"fiﬁ”hw ;t SiNe.Z
shall be filled by Grmmin irak B s of the
Recruiting Division or Unst *vnem e .i{ vacanoies

oceur failing wiich by G ramn Dak Sévaks of the
tm;ghbaang Division of “mr by 3¢ 2 Hon-cum-

. semoriy.

(11)25% of the vatanvies remaining, unidied afbsr
recruitment of empiovees menimﬁed at SLNo.2,
such vacdncies shall be flked up by s %1 M- CUIt-
Qemorﬁ'y i the following osder:

{3) ) by caswal abourers with femporary status
of the recruitmg f;xtqsz:_m Cor umt  fading
which, -

ib)y by h.m fime casual xzbnurer\ of t}te:

recruiting division or unit fading wihich,

{c) by full time cssual labourers o the
nezir_zba‘enrszw division of wut mﬁmv 'wmm

(6) by paﬁ qime  Casnal La%)uu:wr Cof the .
| TecTuling division or uuit falmg whith,

{111 }by direct rr:cmimmr‘i.
 Bxplanation: “1. For Posizi wision of Umt, the
neighbourmg Dzmmon or finfi as the case may be,
shatt be the Ralway Mail service sub i}rsri: o and
Vice VEISS. :
2. The ;s'fon,-mmtzmsu test shall be gpoverned by the

instructions issued bv the Central (:\vemmmt from
trn s §o fame”

{Reference to Sl No. 2 in the above provision means the post of
Chowlodar /Watchman /Sabuwaly/ uc:avenger’mwnm"viah/ Water-
man/ Bhist/ Mazdoor! Hamal/ Clesner/ Rest House Attendant/

Battery men/ Aysh{Lady Aftendant)/Me schamcal Workmen /By

Probation is for two years. The method of Recruitment



Hand Peon Lascars These posig alge carvy the came scabe of pay ie Rs 2530 —
261 ) | | '

[¥3 ]

4. The composition of Departmental Promotion Committee has been as prescribed

in column No.13 of the catd schadule and the zame i ag widar:-

{1} Divisicnal Heud/Group A Postimaster Q5 ' i’_?’.szzr*«m.z
{11} Aaother Group A ov Group B F‘as(iJI{M:};A smber
officer as the station or in Hhe region ag : :
{in) A OGrowp B Officer from Televom] Mrfmher
Department of the station or in the Region a8 i

i

{The compesition of DPC in PFTCs shall be as

- H

follows: i

{1} Vice Principrl = ‘Cheioman
(i1} Administration Officer as § Mombef -

— g

(it} A Gronp B Officer of Deparime m {."f Telee :‘viembcar

o the station/Districs 88 ;

5."The Depariment has issued an office Meq*zor'mdnm deted 16™ May, 2001 in regard to
fethenu up of vacancies falling unde. the method af' Direct Recrustment and according
to the same, approval of the screening committee was m ade a pre-requisite for filling

ap sich posts. The said Memormidum reads as under-

“OFFICE MEMORANDUM

+

Sub: Optimisation of a‘:irau recrutiot fo e;w}zm» posts
The Vinance Minwier while presenting the Budget for 26012602
has stated that 2l requirements of recroitment ; will be scrutinized to ensure
that fresh recruitment iz kmited to 1 per cent of tatd civilian staft strength.
v+ .. As abeut 3 per cent of staff retire svery year, s will redice the manpower
by 2 per cent per annum echisving aredustion of 10 pe“cem in five years ag
announced by the Prime Miniater.

1.2 The Expenditure Reforms Commission had aso considared the issue
and had recommended that each Mipisky/Department may formulate
Anaual Direct Recruitment Plans through the mechaniam of Screening
Commtters.
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21 All Ministries/Departments are accordingly requested to prepare

_ Annual Direct Recruitment Plans covering the requirements of all cadres,

whether managed by that Ministry/Department itself or raanaged by the
Departiment of Personnel & Training etc. The Task of preparing the Annual
Recruitment Plan will be undertaken in each Minigiry/Department by 2
Sereening Committes headed by the Secretary of that Ministrv/Department
with the Financial Adviser as a Member ad IS {Admn} of the Department
as Member Secretary. The Committee would also hiave one SeRIOT
representative each of the Department of Persannel & Training and the
Department of Expenditure. While the 4nnuat Reeruitment Plans for
vacancies in Group B, C and D could be cleared by this Comm ittee itself, i
the case of Group A services, the Ansual Recruitment Plan would be
cleared by a Commitiee headed by Cabinet Searetary with Secretary of the
Depariment concemed, Secrelary (DOET) and Secreiary {Expenditure ) a8
Membaers.

While preparing the Annual Recruiting Plans, the concemed
Sercening Committees weould ensure that direct recruitment does not in
any case exceed 19 of the total sanctioned strength of the Department.
Since about 3% of stafl retire every yeor, this would irmstate into only /3%
of the dirsct recruitment vacancies occurring in each year being filled up.
Accordingly, direct recruitment would be limited to 173 of the divect
recruitment vacancies anising in the year subject to a further cerling that this
does not exceed 1% of the total sanctioned dirength of the Departmedt.
While examining fhe vacancres ta be filled up, the functional needs of the
organisation would be eritically examined so that there is flexibility 1n
filling up vacancies in various cadres depending upon their relative
functional need. To amplify, in case an orgaisation needs cerfam posts (o
be filled up for safety/security/operational eonsiderations 2 corresponding
reduction in direci recruitnent in other cadres of the organization may be,
done with 7 view to restricting the averall direct recruitment to one third of
vagancies meant, for direct recruitment subject to the condition that the total
vagacies proposed Tor fifling up should be within the 1% ceiling. The
remaining vacancies meant, for direct recruitmient whick are not cleared by
the Screening Committees will not be filed up by promation or etherwise
and these posts will stand aboliched.

23  While the Ansua Recruitment Plan would have to be prepared
immediately for vacimeies mdicipuied i 200102, the fssue of filling up of
direct recruftment vacancies exiging sa the date of issue of these orders,
which areéss than one year old and for which recruitment action has not
yet been finalized, may also be crifically reviewed by Mnistry/Departments
and piaced before the Screening Comumittees for action as at para 2.2 abhove.

24 The vacancies finally cleared by the Screening Committees
will be filled up duly applying the rules of reservalion,
handlcapped, compassionaie  guotas  thereon. Further,
administrative Ministres Departments/  Units would
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obtain before hand a No Objection Cartificate trom the Surplus Celi of
the Department of Pervonnel & Tr'isiniugzDirf‘twr Geaerd, swaploviueid
and Training' that suitable personifel are not available for appointment
against the posts memt for diract recruitment and only thervafler place

- indents Yor Direct Recruitmeni. ' Recruiting agencies would alse not
aceept any indenis which are not acucmpamed by a cerfificate indicating .
thiat the same has been cleared by the concemed Sereening Comnunittes
and that sitable perscanel are nof available with the “Aa‘?nxc Call,

3. The other modes of recruitment (induding that of ‘promatien’;
‘presacibed in the Retmimwm Rutes/Service Rules wenid, however,
continue to be adbered to ax per the praﬂums of tixe ua“aﬁeé
Recraitment, Rules/Service Ruies.

4. The provigions of thie Ofiice Memorandum would be ‘applicable to
all Central Govermnment Minidries/Depariments’ Organisation including
Miunistry of Ratlways, department of Posts, department of Telecom,
antonomous badies wholly or partly lianced by the Gﬂ\'"‘ﬁ"ﬁieﬁt, statutony

corporation’ badies, fwz},a,m in Defence and nonf‘combatived poste in Para
’vlmtaw Forces ' )
S AN Mty Departments ars baé&sa%ed to circulate the orders to
their attached and subordinate offices, autonomous hodies, eic under their
ad!’hiihfjﬁd\ﬁ:.‘ " cattirel. Sedratarias of admimshative

Rﬁiﬁiﬁiﬂ"ﬁ{{}’;}m tments may enqwre thal action bused on these erdare IS
taken immediately ™

6. In view of the fact that Hie romaining vazancies of Group D, after resruttnent from

nion test eatepory of Group D employdes meontioned af f‘xaﬂa} No. 2 {of Part I of the
Schedule), are fansbfe by GI.S. and Caswat Labourers, at the prescribed pescentage

of 75% and 25% respactively, when the respondents did not take up stepe to il up

. such vacancies, a number of O.As were filed befbre the Tribunal. Some of the (. Asg

were fited by the G.D.5., while some other by cawal labourers.  “these O.As wers
atlowed and whan the respondents had tacen up the matter ’mior* the Htm ble High
Cowrt_ the High Court a?fer due emsef:iaf at s iphield i ie}-ecigéfm of the Tribunal and

thus, dismissed the writ petitions. The details are prven 33 the succoeding paragraphs.

I
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7 OA Neo. 9772003, OA 277/2003 asd OA 115/2008 were Siled by casual

'

‘abourers and the d-éc_isidn of the Tribunal, shiowing the G.Ag hia d been upheld by the
High Court in WP 361872006 md CWP 4936/2006 decided on 27 AMarch 2007, The
Tribunal is OA 11%/2064 also heid that approval of the Servening Commuttes is not

necessary in such cases. OA 38542003 and GA No. 263 of 2006 wore filed by Grmin

Dak Sevaks and these OAg have also been allowed.

8  Vide Order dsted 7® October, 2605, in OA Ne. 977/2005 and 277/2003, the
Tribunal has held as undar:-

““The question that arives theretore for consideration iz whether the Screening
Committee's approval iz mandriery for filling up the posts with reference io
the Recruitment rules. Mo documentary prooi has been produced by the
respondents to show what ix the mandate of the Screening Committes referved
to by thern. It has been stuted that Screeming Commitiee's approval is

peouired for Hiling up the vacancies by direct recruitment. Frowm the reading
of the rules it appears that the filling up of Group I posts by the method
preseribed in Column 11 cannot be construed a3 the method for direct
recruituient az direct recruitment hax been preseribed ar an altemative method
anly if the above procedure failed Thus the method of recnuitiment followed
appears to be in the nature of promotion only. I that be so, the policy
followed by the respondents for appointmeat of Greup D cnly wath the
approval of the Screening Committee is incorrect. Ut has resulted to filling up
calv limited vacancies on regular basis and filling up the remaining vacancies’
on a4 hoc basiz from the GDS and has creatsd a situatien where ail the
vaganeies pot to be mannes by GIIS only leaving out the ather 25% category
of Casual Labourers from considerdion. This is cerfainly discrissinatory aad
in viciation of the prescription a the Recruitmant rules.

16.  Coming to the applicants m these OAs, it is admitted by the
respondents themselves that the applicant i OA Ne.277/2004 belongs
to the first proforential category and is the senior moxt and eligible to be
appointed. 1t is also admitted by the respondents that the applicant in
QA 972003 is secenrd in the list. Therefore both the applicanis are

. eligible to be cousidered against the 25¢% quota for Casual Labourers
and belonged to the firt proferential catepary ameny the Casual
Labourers 1.¢ full time casual labourers with temiporary stafus. Since
the vacancy position haz not been clearly stated by the respondents we
are pot in @ position fo campute the actual number of vacancies which
fell within the 253% quotato which the spplicants belong. However, the
eloar position that has  emerged isthatt here are posts which  the
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respondents had sot filled up on regular basik but which are bamg
manned by m:‘&;ng short term qppammem from the GDS. In our view .
this action of the rcspondents is cordrary to the Recruitment Kules and
therefore shiegal and discriminatory md that the applicunis should have
been considered apainst the 25% quota availeble to them. However, we
are not in a2 posttion fo accept the argument of the leaned counsel Yor the
applicants that the (LAs @e coverad by tiz deeision of this Tribunal in
G.A. 90172003 which was pertaining w ihe appliz abz!;zy of npner age limil
of 50 years for appointment {o the mcup D posts in the Rocruttment
Rulev and not to the question of ﬁiimv up fhe qua&a earmariczd for casual
iabourers.

it ﬂmugh the applicants hdve prayed for cortain other reliefy like
ncrement. bonus, GPT coniribution ewi other consequential benefis thege
are aof pressed during the W!ﬁ’&’?fc fmd therefore have not been
censidered.

12 In viewof #he abave, we hold that the emission of the xeepoﬂdents -
mn filling up the substantive vacanciss in Group-D which arese in Kollam
Division in accordance with Anaenxurs A4 Recruitment Rules is not
sustainable and direct the respendents to take immediate steps for
computing the Group-D vacancies available (vear-wise) against 25%
quota for Casual Labowrers m accordance with the Recruitment
Rules2002 ang to appoint the appi;cants to these posts from the date of
available vacancies with an conrequential benefits within a period of three
months from the date of receipt of a copy of this arder.”.

The above decision was challenged by the respondents in WP {c} No.3618 and

4956 of 2066 snd the High Court by Judgment dated 22° March, 2607 held as under:-

“ The petitioners heren are chalienging the common judgment of the Central
Admimsiraive Tribunal in Q.ANes 9772003 & 2772004, Short facts
teading to the case are the folloving:

2. The respondents in the writ patitions are workiag as Casual Labourers
and they approached the Tribunal to issue appropriate directions o take
immediate steps o appoint them @s Group D against 25% guota set gpart
for camal labouresrs under the ralevent recruitment miles 2602, The
respondent in writ petition Ne 36118/2008 who iz the applicant in
QA 97772003, has been doing aweeping work in the offtce of the Senior
:.upenntendent ef Past Offtees, Hollam Postal division, Kollam. She
was appointed as a full time casual tabourer wilh eﬁect from 1.1.1597
and is continuing as such. The Department has conforred temporary
status to him @ implementation of an  earlier arder passed by the
Tribunal, The respondent m WritPeliion Wo.4$38/2008 who ix
ihe  apphicant m QA 2772004 was  conferred  wath
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tempomty statug with effect from 2.5.1999 In bath cases the respondents
claim zhe'rrzght for appemtment against 25% vacanmes of Gmup T posts.

:
[

3 ’I‘he inbima} it pm}m 2 and 10 at *he :rder aﬁes coas:&eﬁng the
contentions of the parties, found that the method of recruttment provided -
in claims like these, is in the nature of promotion and it iz not by way of
any direct remiitm'ent It was also found that the contention raised by
the petitioners that! @proval of the Scresning. Commitice is mandatory
for filling up of the posts, 8 aot correct. The Tritumal, on an analysiz of
the relevant column of the recruitment rules, c!eaﬂy found that the
casual labourers who are entitled i¢ be considered for promeotion was left
sut from being promoted, resulting in droriminatory treatment. The
Tribunal clearly found that thers were sufficient vacancies which would
definitely fall under the 25% cafegory sef apart for casual labourers.
This heing a finding of fact, it cannot be interfored with in proceedings
under Article 227 of the Constitution of India and the putztmners gould -
not point out that the suid finding is perverse.

4 As far as the claim of the regpondents for promotion i concemned,
the petitioners clearly admitied in the pleadings that the applicant i
G.A.277/2004, the respondent in Writ Petition No.4956/2006 is the
sentomnost ehigible to be appeainted and the respondent in writ Pefition
No. 361872006 ic the second in the list. They being casual labourers with
teroporary status, they are clealy covered by the method of recruitment.
Acemdmg)v the Trnbunal directed the pet:tmnem to fill up the substantive
vagancies i Gronp D which erose in Hollwe Dividon in accordmee with
the relovant recraitment rules and 4o appoird the respoadents {o those posts
from the date of vacancies. o

5. The main contention raised by the petitieners i3 that prier approval
of the Screening Commities is 2 must for [illing up of the vacancies and
sizo that the method of recruitment s only by way of direct recruitment. A
reading of the recmitment niles will show that the contention raised by the
pelitioners that only diredt recruitment is the method, is not corroct. Apart
from that, they are aot justified in contending tha prior spproval of the
Sereening Committee is required, as the same is net provided under the
recruitment rules. The finding rendered by the Tribunal thz the
respondents who are applicants before it ars eutitled for promation, is.
therafors perfectly in order. At any rafe, the view taken 'by the Tribunal is
not so perverse warranting interfercnce b}; this court under Article 227 of
the (Jtm*hmtmn of India.. : _ , .

Henvce, the vrit petitions are dzmz«ed upholding the order of the
Central Administrative Tribunal” : :

16.. InOA Ne. 115/2004, the Tribunal by its order dated 23° Decomber 2005 held a5

[y

. undar-



“6.  Nowhere it is mentioned in the above rules tha the method of
recraitment is by way of direct recruiiment. According te the mles, the first
method o be followed s by a test to determine the eligibility of the
candidates holding the post Qpees*sed in the rwes and v case suitable
ceadidates are not found, the remaining posts shall be fillednp 73% by GDS
of'the Rectmtmq Division or Untt faling which by GDS of the neighbouring
Bivision or Unit by selection cum senionty and 25% from casual labourers
under four sob gabepories samaely, {1} icm;w rary Stalas, {27 fudl time

tebourers of the recruiting division, {3} full time cawal Idour of the
neighbouring fimszcm or unit farhing %hxch by {4} pwt tine casual labour
that erder™ ;

11, The abave x.eemm af the Tribunal was apheld %}5' the Hon'ble High L‘aad‘ i

WP No. "2918«"’%‘}% by its jadgment dated 23 3 fzrch 2607 in the follawing words:-

* "fherefore, the Trbunal ua«r sight i holdng tre Caseal Labiourers have got
2 clam in respect of 25% of the vacomcies remaining unfilled after
n‘-cru'tm ent of employecs mentioned at seriaf Ne.2 and such vacancies shall
be filled up by selection cum seniority in the ,order mentioned in that columa
deell The coutention raised by the petilioners therefors falls to the ground.

8. The Tribuaal was right in holding that Annewure R2 relsed :spaﬁ by the,
petitioners cannot have the offoct of modifying the mmatmeac riies. The
relevant recruitment wules do not provide for any clearance from the
Departmental Screening Committee. If at all there was a ban, i was
limited tn direct recruitment vasancias going by paragraph 3 of Asnexure

2. Hence, the argument raissd by the petitioners in that regard was also
rejected sishitly iw fire {ﬁbtma¥. The Tribunal has valy dm*cted the
petilioners {0 asoess the zctusl musnber of vacmncisy 2 \.z;d il them up
according to the recrufimen reles and consider the applicant in Kis turn in
accordance with the prefersnce provided for i tie said rules. We find that
the visw taken by the Tribunal is not perverse warramma. ‘mcﬁr'rence
under Asticle 227 of the Constiftion of Tndia. '

7. Therefore, the writ patition i dismissed”

12, Inm yet another case, (1A Wo.346/2063, thig Tribusnal dvm}t with tm same wubject

matter and passed an elaborate order on £33 /67 The oparative pat of the sard order is

warth reproducing here ag under:



“11  On a wholesome reading of the columns pertaining to the
selection and mode of recruitment as provided @ the scheduiz to Part 1
of these rules it can be reasonabiy -concluded that the scheme of
recruitment envisaged only “‘promotion” by “gelection-cum -senionty”

initially from the categories as mentioned in the catepnry 2 in schedule 2
and in case such calegories are mot availeble by the same method of
“sataction cum sapiority” from the categonias asmentioned in ¢ol. 11 el

{he Recuitmend Rules in accordance with the percentages a8 dtipnlated

Only if my of the above methods fatl the provision kad been made for
“diract recruitent.” Since the term “divect regmitment” i spacifically
relerred 1o in the Recruitment Bules with reference to failing which
clange ag a last vesort. it would be a natural carcliary tivat the rest of the
procedure should bs construed ax prometion. This view 19 hurther
fortified by the provision of the Recruitment Raules rclating to the
consideration of the DPC and also by the method of selection preseribed
as “selection cum seaiority”. In a case of diredt recruitment there 18 no
scope for seniority. Even f there it any ambiguily in the Recrusment
Ruies, 2 harmaouicus inferpretation of the various provisions ia the rules
has to be undertaken and on that basis we had came to the conclusion
that the selection of GDS ander the 75% quota and also the selection of
Cusual Labourers ander e 25% guota would fait uuder the cuiogory of
prasootion only. The orders in the OAz  reforved le swpre and ag
cordirmed by the Hou'ble High Court relae to pat-tine md full time
Casua! Labourers under the same roles who quelificd under the 23%
quota.  However, the principle whetliar the method of selection was
diroct recruilment of promotion wonld remain the same for both the
catogories. We ftharefare reiterate our eariler view. 1In this coutext,
adverting to Aunexures R-4 and R-S orders of the Full Bench of this
Trivund reforred to by the respondents, # is seen that Annexure R-4
order that the poiats refarmed {n the Full Bench were whether the
appoistment of GDS as Pastman in the 25% seniority guota is by way of
direct recruitment or promotion. The rules of promotion io the post of
Fostma are ontirely different from the rules in question is this QA
Therefore, any reliance of thisbas no basis.

12 The sccond aspect is whether for {iliing up the existing vacancies
the approval of the Screeuing Comumiitee is requirud or not. The apvwer
to thiz question flowr drectly from the decision above whether the posts
are to be filled ap by direct recuitment or by prometien. It is ciear that
Annexure R-2 memorandum of the Department of Personnel and fhe
insfructions coatained thersin was limited fo direct. recrustment
vacancies. Para 3 thereof iv specific in this regard and this was already
dealt with by us elaborately in our order in (A, 115/2004. Therefore the
reliance of the respondents on the Memorandum again hias so bams and
_ only shows the reluctance on the part of the respondents o accept the
*settled legad position. Tt is no doubt, true thal it i the prevoguiive of the

Departmeont to take a conscious decision whether ot any point of time the



48

vacancies anging should be filled up or not.  They can take 2 conscious

decicion not to fill up a post on the existence of a gituation.  While
accepting their refiance on such a ratio in the judgment of the Hon'ble
Sppreme Court in AIR 1991 SSC 1812 It is also true that the coust
further pbserved therein:

... However, it does not mean that fe Stale has tha licence
of asting in 20 abitrary mannee. The decision not to Bl vp
the vacancics has to be taken bona fide for appropridde
reasons. And if the vacancies or any of them are filled up,
the State is bound te respedt the comparative mertt of the
candidates as reflected af the recrbtrsent fod, md o
discrimination ean be pomaitted. .7 "

There 13 no such stand taken by the respondents that they had taken any
such descision not to fill up the posis.

13 'fhe applicants have claimed that there are 27 vacencies, the .
respondents have now sided thet from the year 2005, 29 poss
lymg vacant of which 8 Group-I} posis are to be abolished Thisis a
decivion within the autherily of the departinent and we caanat find fault
with the same. However, it is not clear whether this recommendation Yor
aha’iis%:'mg ‘the 8 pasts was accepted by the competent mithority. fn any
case, the regpondents have admitted that 1here are three posts vacant @t
present but they are unable to Kl up those posts since the clearance of
the :;m'eonmg Commitee is awnited We have diready held that the
approva of the Screening Commiitee is not mandatory for fiting up the
vacant pasta by promotien in accardancs with the Recruitment Rules. A
decision Far abolishing the posis has to be distinguished from a decivion
for geiting the clearance for filling up.  While abolishing is a pemmanent
measure, chtamning clearauce is a temporay restricion imposed by
certain insfructions.  In this case # has been found that the restriction
would operate only in the cage of direct recruitment. Thorefore, it i3 to
be reflerated that such  clearace frow the Smumug Comittes ig not
required to go ahead with the filling up of the three vacast posts
adnittedly available i the Division and the Screcuing Commiites can be
apprised of the position.

i4 Tn the result, the respondents are directed to censider the caze of
the applicants sxcluding applicants 1 & 3 in accordance with their vauk
and seniority under the 75% quolz set apart for Gramin Dak Sevaks
under the Recruitment Rulex 2002 without waiting for clearance of the
Screening Commiitee and to promote them according to their cligibility
and senionity against the available vacancies It ghall be done within two
months from the date of receipt of thix arder. The A ie disposed of as
sbove. No costs”
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13.  1n fact eardier, the Full Bench of the Chandigich Bench m GA No. 1033/2663
framed the Yollowing guestions and answered as contamted i‘:eraﬁ{t&er by its order dated
36® May 2005:-

“Applicant Sh. Suryith Singh filed this case pmgf‘.ng for the following
reliat:

{1} This Hon'ble fribunal may be pleased to call for the entire
record of the case. :

{i}After perusal of the same, this Hoadle Tribuna! may be
pleused 1o issue uppropride ovder or dieedtion us it saey deem
fit in the facts and circumstances of the case for counting of
service of the applicant rendered as EDBPM Hom 7.7.8% te
7.3.94 as a quakifying service for the purpose of deformining
his persion and .other retiral benefits.

{5ifThis Heu'ble Tribunal may further be pleased to grant any
other sppropriate relief to the applicant as t may deew ft kin
the facts and circumistances of the case in fhe interest of
justice; equity and fair piay.

Finding that there was o legal question mvolved which required
opinion of Full Bench, the nisfter was refewed to the Hou'ble
Chaiman, CAT, Principal Bench, Mew Delhi.  Atter obtainmg orders
from Hondle Chairman the Full Bench heard the follovwing points of
retercnce:

Yij Whether the pod of Enir Dapatments) Beaich Powt
Master being a feeder powt for further promotion t¢ Group D s
a public post?

{17) Whether the service rendered a« ERBVPM followed by
prermotion a Group D cuwloyes which is a pensionable post
‘gen be taken into consideration or the purpese of determinimg
a9 quatifyding service for e pumpose of pension and other
benetits. o

{1it) Whether ilie view tsken by & Division Banch of thig
Tribunal in O.A N0 Z83/IP/2003 (Ratan Singh vs. Uniea of
judiaand others ) dacided nn 4.4 2003 is carvect view?

The Pull Benich has answered e tegal questions referved to it m fhe
following manner: :

{1} Extra Depwtmental Agents are holdors of Civil Posts as has
Deen held by the  Apex Comtin  Size of . Assom &
Others v. Kanak  Chanra  Dutta  AIR 1967  SC
884as alse in Buperintendent of Post Offices
and  others v. PXRainmma  and others,
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3377 3 3CC 94 but their appointment to Group D is not by
promotion but oniy by recruitment,

{it} The service resdered as fxira Departmenta) Beanch Post
Master even if followed by appowmtment av Group D is not to
be reckened 25 a qualifying service for the purposc of pensica.

{11t} O.ANo.238/HP/2603 (Rattan Singh v Union of India and
others) was correctly decided.

* 1t 18 clear from the pleadiags of the applicant that he seeks
declaration of counting his entire service as EDA we.f 7.7.1989 to
7.3.1994 to be counted as qualifyring service for purpose of pension
and o not entire service at least half of it to be so counted A Bench
of this Tribunal in the case of Raltan Simph v. UG in
0.A.238/HP/2003 on similar circamstances and facts as pleaded by
the applicant in the present case has taken a view that sarvices
rendered as Extra Departmental Agert {including EDBPM; followed
by regular appointment as Cioup D cannot be rockomed for
computing the qualifying .service for pension. The Fuil Bench has
held that view to ba comect. In thess sircumusiances the claim mado
by the appiicant is not tenable under the law. in the judcment in case
of Rattan Singh {supra), the Bench had taien into consideration the
provisions of Rule 4 of the 1964 Rulee applicable to the FD A< which
clearly laye down that the EDAs are not entitled to HEY PENSIONRAY
benefits. At this stage, we would like to meke reference to 2 recent
judgment of Hon'ble Supreme Court in the case of UOT and othersv.
- Kameshwar Prasad 1998 SCC {L&3S) page 447 whercin the system
~ and object of engaging EDAs and their status was considered and
‘adjudicated upon. It has been held that P&T Extra Departmental

Agent {C&S) Rules, 1964 are a complete code governing service,
conduct and dirciplinary procesdings against DAz, Rule 4 thus
will have its full force bovides what the Full Bench has held in the
reference made by thie Bench in the case of Kameshwar Prasad, the
Supremne Court held that EDAx are government servatits frolding civil
posis, getting protection of article 311{2). They have explained as to
what iu the auiure of such apigintment in parn:2 of the repert which
we are reproducing below for understanding the same.

o “The Extra Departsiental Agents svstem in
the Depariment of posts :and Telepraphs Is in vogae since
1854, The ohjéct underiying it is to cater te postal needs
" of the rural communities dispersed in remote avcas. The
system avails of the servites of schosimasier,
shopkecpers, iamdlords and such oither persons in a
village whe have the faculty of reasonable
standard of literacy smd adeguaie means of livelikood
and who, therefore, in thelr lelsure can  assist  the



. o
,,Dmunmem hy way ﬂi gzmztz’ avacﬁtioﬁ amdg -'social
- service in ministeviag to the rmw communitics in their
T ';'ptmd newds, threngh ma'imenzace of szmpie ACCOURLS
- und adheveace to minimule ‘provedural formuiities, as
pmcﬁheﬂ by the department for the purpase.”

: In view of the findiﬁ;m rwmﬂe& by the Fui% Bench and the
points of law decided by it and the opinine expressed by the Hon'ble
- Supreme Court as mentionad above, we find that his 0.4 has no
_mefit. " Applicant cannot count any part of his wx'uce rendered as

‘EDBPM for jcining it wi th regular services az Group T for
computing the quahi ymg servicos for pension.

Leamed cauﬂqei has "wmd i the sowt little Jate and ot his
request we had given him ike e;:&wn 1o address wguments, as he
dosirest. We had prosounced in the open court that this (LA stapds
: des'pmed of without mentioning wheth er it i« being allowed or being
distissed to enable the Jeaned counsel te argus on whatcver points
hs vwanted to address hetore the disposal of the C.A to be followed
by the detailed order. We, however, record with sad heart that he has
- failed io address any futher arguments excepi what he mentioned at
the Bar that the applicant foll short of fen year of his regular service
by merely three months. While having bezm seiectud as a Group I3
on ;e,,u]aa post, the respondents had failed o give him posting .
orders immediately. Had thev given him regnlar appomtment
- immediately after his selection, he would have had ten vears of
’ qaahim_w service making hira 2ligible for pensionary benelits. The

dourt can have compassion for lifigantd but cannot g0 asainst the rule

: *e"g;'mt hin the benefits which undar the rules, canneot be'given. If

ke 1s short of the requistte length of service, this court cannot fill up

that gap Being not possesced of the ' requicits lensth of service, one

' s.aanoi find mu with the acticus of the respcmdeu! I denying im
nz(}ﬁar‘ bvu a ) - : a

, .'B-e?are parting, we may make reference to anciher judgment
- in the case of Dhyan smg:; ve, Staie of Haryana .and efhers 2003

SCC {L&S) page 1020 which # was held that & person who is

given appomtmient by Govt under a achemsa, that wmn}oyment fnot
being the part of famal cadre of servives of tha Govt, i is difficult
. to hold that the period for which an employes rendered service under
sum gcheme cowd be counted for the purpose of ; ,}em;mzry benefite.

v our-opinion sydtem of EDAs and their engageraent is definitely
' zmder suck a scheme and they perforra the dntiesnot as member of
any tm?mai cadre at the Centmg Govt. '

vl Rar the reasons dsscusied abﬁve. this G.A 18 dism :«ei No
urtler asto coste”

CRmeg

. aw
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14, The aforssaid decision of fie Full Bench was refied upon by the Respondents

and the Tribunal m itz order datad 2-11-2007 observed as under-

«_ Similardy Annexure R-$ order on the Pull Bench the pumt of reference
were as foliows: '

(i} Whether the post of Extra Departinental Branch Postmaster being &
feader post for farther promotian to group-D: is a public post?

{it) Whether the service rendered as EDBPM fallowed by promolion as
Group-D employes which is 2 peaviorsble podt cuan be taken wic
consideration Tor the purpose of determining as queliiving servics for
ghe purpese of pension and other benelits?

{fiiyWhether the view taken by a Davision Bench of this tribusal m
0.4 NO. 283/HPR003 (Rutta Singh Vs Uniog o India wmd
others xecided on 4.4.2067 i5 comect view?

ence the legal question rofemmed o the Full Beneh wag whether the
cervice rendered as an EDA can be coneidered as gualifying service
Yor purpose of pension on the ground that it s a public post. 1t s also
an eatively unrelated tesue and the Recruitment rules for the post of
Group-D which is under consideration in this ¢ase were nat govered
by the above judgment. Hence we do niot find that s tar a this issue
is concemed the ztand of the responudents is fegaily defencible and the
saatter has sireudy been witled by ofher ealier decisions us
confumed by the Hoa'ble High Court.

15, im yet amother WP € No. 11466/2007 in which the Respondents were the

Department {relaing to G.A. Wo. 321/2004} the High Court i passed the followng

ardar-

“Counsel fir the respondents subpitted that the poisnt paised in Gis case
iz covered by the judgment in W. PACS No. 22218 of 2006 and W.P.{C) Ne.
2618/2006 stating that Screcning Commitiee’s approval {§ no! necessary
for filling up the posis, by way of promotion. Rosoamdants can tdke

decision as ta how many posts we o be fitled up by way of promotion.

Writ petition is disposed of as ihova.”



iy
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16, 1t was with the sbove back ground, the appiic%;ﬁis iy the progent set of O As have

1.

aﬁpmmheﬁ the Tribunal praying for a direction to the respondents to fif! up the vacant

posts i Group I3 agamst the quota of GDS/Casual labourers as the case may be. The

»

brief facts of the case in each of the above G.As is given in the succeeding paragraphs.

1

16. 13004 No 118/08: Tha applicant s workiag a3 Oramin Dak Sevak Mail Man

i the Sub Record CfRiee of Rathway Mast Service, Kottayam. He fulfitls the

qualificetions ote for beiug considered for appomtment to the Group D pest.

He tumed fifly years as on 61-12-2006.  According to the applicants, the
s*espm:deﬁts otght to have considerad the case of the applicant for absomtian
iw Group D post against the wscancy which arose in 2005 but they had not
caz;sé&e& 1t is only now that the fespﬁ;:daéts are taking s%:ép to i} up the
vasancy. ‘The prayer of the applicant in this OA is é}mﬁ the appiicant should

+

- be considered for absorption m group B

Respondents have contested thie O.4. Acconding to them, vacancies that
arose @ 2005 had already been filled zf;}:by'mrzsiz}aréﬁg e GUS vho weie
senor to e applicant w the Division. In the order of senierity the applicant
stands at Serial No.12 and his seniors were considersd for appomtment in
preference to the applicant. Since lix dafe of birts i 81 ~12-1956, he hag crossed

the awe of SO years as of 61-12-2606. 1n the above circumstances, in accordance

with CPMG lstter dated 30% April, 2004, cases of GDS over 3¢ yems cannot be

considered for recruitment to the Group B post.

¢
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T

e
P

et Dt S 2,

No. 3222808 wi 4S) of CATP)  Rules. 1987 :
Appiicants, 7 in morber are working in Aluva Divisicn as (:ramm Dak Sevaks.
There ure § clear vacancies remaining under the Alava Postai i}ivisﬁ'm, for want of
a;#;:mmi of the Screening Cnnunii“é-c;se az evigenced b}r- Anniexure A-2 leiter dated
03-84-2608. Such 2 claarance i ol a all neaded in view of the devision by this

Tribwsmai i GA Mo, 97772901 and PTE2U04, ax coardirmed by the High Court in

Respondents have contested the A %.uu‘.ssg to them the decizion by the
Apex Coutt in the case a{ LU, Joshi and ahers vx Accountont Gereral
Ahmredabad and others with C.A. No. 19831006 and frden of ndic and
athers vs Basudeba Dora and offers (2083 SCCFL £ §) 190 spéc%ﬁc that the
departiment bay fall powers {0 ame'm or modify the ruled of recrisirinent e, and
it f.'_his case, approval of thé sbraenmg commitiee ix esgential. This décision hax
been fukem o a part of an witiative to reduce exy eﬁdiﬁuw and bring down revenue

By ek
(YTt 1

LA Mo, 221/2008: The applicant ts st present working as G Sevaks in

i3

Trivandram (Nesth) Division. Al present fiere are 18 vacancies of Group 1> under

the 3% Respondent, but the same have uot been fitied up on the ground tha
scrocning committze had .m’c approved the #ﬁ»:anéi-eg tor fillisg up. Such a’
clearance is aob at all neaded in view of the d&cisi&x b; this Tribunal in QA No.
OFT2003 and 2??.42{3%}4,_ as conbirmed by the §~’sga Conrt 1w W.ER{C) Ne.
361872006,

3

Respondents in their counter stated thal the applicant  does

*
i

LY

sot possess  the  mimmmem  reqgueed  gualification or  bemg

considered for appointment to the poxt of Group D Recruitment



Rules lﬂ'\')‘ﬁdu for the fequmte aushf' ations  thig regard, vide Annexure R-1.
The semtmtv of the apphumt }ms ales beon queqt«med Vide Annesure R-Z,
gersening mﬁ:m%itee’s reconmendations ;;m required to fill up the direct
vx"em;i‘%‘:.nent vm@cies and such vacancies are to be regtzicted‘ to 1737 of the
vacancies in a year 2nd overall, it should be ec:mcgaﬁ ta 1% of the total posts ma
cadre. In fact atter the changed scenanio, b, atter the judgments of the Tribunal
and of the High Court in the (t Az and Wit Petibou as referred to above, the
matter 18 under examimation by :r"‘»:mt?} Dnrectorate and 8o genoral order revising
paimy decision ha.s% been received b'«.x fhe respendents so far. Agam, #t has been
corsteﬁded that ﬂse appascant wms%d b consrdered im‘ appotatnient ¢o the Group D
.past {m}n fast caiegm‘y} according (o her seniorty f}i}Si’:’iuﬂ ag and w’ieﬁ her mm

Comes.

16. 4} OA Ne. 243 of 2088:  The applicast 13 working as GDSBPM i Trivandrum

South Division. His grievance s that ﬁie respondents arc reluctant to tii: up tha
Group I pod from the (amm  Dak Sevaks, despite Recrustment Rules providing
fof aiﬁ. sanse. He bax alzo f*mem,d to various decisions of the Tribuna! and the
High Court to hammer home the point tha approval of the scfegfzéng comm ittee
15 5:.«3&‘ at all assential for filling up 4&::%3 posts.

Re«paﬂdents ‘zave filed the reply w whuch they h sve stated that there are
18 vacancies available in the t‘mqmﬁ ansed @pmvai of tha SCTSfIng cemmzttee 18
sasential fo £l up the same. }t was & 2005 tat e}aamsme weas gswﬁ for anly
aite \qmuey w2005 which étead . fifted ﬁp imm ?m:mﬁiz the  GIS.

}’sﬁnewm R-1 cm"mﬁs e ligt of vacancias i VArious df‘qQ!%zﬁe which Wauid be
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filled up after receipt of the approval of the Sereening committee. After the

decision of t%re Tribunal and the High Conet i some cages, the seenario hifieito

3

axssted bas undengons a cnamzw and the matter siaads refeired o the Postal

v

& matter and for ‘&srg 4 decizron in consultation

Bwectoraie for exanriniang &
- with the Minialry of Paraenas! and Trainmg. T poicy ducivion has sa {ar been

taken by the Dwectorate m this regard.  Respondeats trave ahea r*.-,fef 2d to &

_ communication dated 25% Apnl. 2008 which provides for engagement of GDS
aver 38 years under extrn cost artangement againgt the vacant Group DfPosiman

posts,

16.5)0A Ne. 263/2008 and MA No. 36572008 {u'y &(5) of the Aiii’} Ratles,

1987: The Applicantz are functioniag & Gromm fak Sevaics ander the fird
Respondent Lo the Semior Snpér%sttarfiéefzt o Past (iittes, Trivandram Noth
Pevigton. Thewr ﬁ&fﬁﬁr‘%?}fzpwiﬁﬁﬂ t: ifve gradation list s respectively 38, S5,
£4, 124 and 142 1S vaconcies in Groug 1> posts are available, which are
tenable by the Urama Dak Sevaks, whereas the mspmﬁ‘e,ﬁ‘;s fiave not been
tdoeny any steps to Gl up the same on the greund that apprm*&l of the
Serseming Commitize iz awaited  In faet., these va»:mcées are swt arect
fécmitmeﬁt vacancies and 4 such screening commitiea’s mm}ﬁmmda:ims

are oot at all required as Beld by this Tribunal m a number of cares, i OA
Mo, $01/2003, 9772603, 115/2004 and 34672005, The High Cﬁm’i tas algo
tiphe}d the decision of the 'Tﬂbﬂzim vide jﬁdgi'ﬁui i WP O No. 2281842006

o rd

Z" W Mm':ix, W07, The pvcaz s have., thersfore. scught

decidel enf‘f_

for adirecting to the respondests fo il up the vacancies m Group U post
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" accorddhce with the Recruitment Rules, 2002 frof amongst the Gramin Dak

e o R PR S . Pt

Hevake 0 R ST

*

16.6) Otx‘m 2:;21'%,?{?8: " The @piiem{, i€ prasently working &a(:mzi;;{} ’(oﬁf?eia{hg} in
?enim‘z)asmr Head Post Otfice. }ie swas sarher appaated as R}}ML in 1979,
© His rank in i semionity it of GDLS. i Aim;a f’hs*{%ﬁi E}E’és’iﬁn i 134, There

S 8 chear vavancies of Grotp i} post ”.‘i"’.@%sese have not basn fiiied gp by the
'f‘e,"s'pbm‘lénté, die to their méscz‘;‘fscefz\fe& 'ééagr‘assian: fisat thev belong to Direct
Recm}tmenf and cieamﬁéa from the Sureening Cma_s%:%ttee'in éeeﬁnﬁﬁﬂce with

ietter dated 167 May 2001 would be required, wirereas, as par the decision of this

§ ’mma} ds also the High ’Cdt’irﬁ vide order 1n A }Qé339{?}}2{)03, 97742003 and

ny‘zm as also Judbmt*m daizd zzfs" Marclt 2007 in Wi m No. 2281872006,
lﬁiese pcs’ts ae fsl?eé u#p by pi'amn{éaﬂ meﬁ}m’i_ Hence thi%:"{)!a seei'«:ing a
.Tldirectma o {ﬁe rmpanéem to ».mmle: the cam of fhe tppaeaat for i’éﬁﬁii&’.
) mmatmé as (,miep D smd&r gire 75%% m:éta as par Rém&%méﬁt Rmeq

“‘efsf;éxjdéﬁts }ia;'e: cmteste& the fif‘;;f;; Ae:;@fééﬂ"g to them provisions of

O?ii dated i Méfg é,(?ﬁi do appf_v t;o \;};e case. of ﬁwwa;.a;.:iicént._ They have further

| mw?ad t%te atteition of the Tribunal to {ﬁe &eus*on 9# %}u Apex. Lam? m the eage

ct P {} .fositz #. A::caxmtht Gevzarw‘ f“&f)?) 2 é{‘{ ! 63;, whamm st éias: been

.:,. [

he%d hﬂ&er.

“Questidas relating to the constitution, pattern, . nomenclange of
posts, cades, caegories, their cremioniabolition, prescrigtion of
guahifications and other coaamon of service wmcluding avermes of

- promotions and crxtena to be fulfilled for thh pm'*mtm;}v pertain to
"’zv field of policy is within the  exclugive i soretion and jurisdiction

-af the State, subject, of cowrse, fo the lom itations or restrictions



envisaged m the Constitution of indis and # i< Aot for the statulory
Tribunale, at auy rale, o dimct the Governiment fo have 3 parficular
method of vecrutiment or cligibility eriteria or avenues of promction
or mipase itgelf by substitutmg s views for that of the State
Supilurly, it 15 well open and withie the competency of the State to
change the rules relating to a service and alter or amend and vary by
additiensubiraction the qualificationy, eligibility cniteria and other
conditions of service including avenuey of promeiion, from time to
time, as the admimistrative axigenciez wmay need or necesattafe.
Likewise, the State by appropriate nules is enttled te amaigamate
doparimenis or bifurcaie departments mio more and ccastits
ditforent categorios of posis or cadrer by undertaking further
classification, bifircation or amalgamation as well as reconsciiute
aad resirueture the pattem and cadres'eaiegeries of service, as may
e required frow time to tune by aholiching the existing cadrewposts
and creating new cadresfposts. There i no ripht in auy emplayee of
the State te ciam thar miles governing conditions of hix service
shoutd be forever the same as the cne when he entered rervice for all
purposes and exeept for encunng or sdfeguarding nights or beneliis
alvemly carned, acqoired or acirend @ 4 padicelar point of time, &
government servant has no right to challenge the anthorily of the
State to amend, zlter angd bring nto force uew rules relaling to even
an cxisting service.™

Respondents have therefors, praped for dismiseal of the GA. The

applicant has filed his rejomnder resterating the contentron as in tie OA and ako
mviting the atteation of the Tnbunal to the decision m the case of dwewris Lot

Berry v. OCE, §1978) & SCC 714, wherein the Apex Court has beld as under:-

ey A e ke g o g o FYPURE I
“We puxy, howeves, ohserve Hat when a citizen aggriewsd By
3 sm2d s * I i VPSP, S o . . i uadh o IS A
the gction of o governmeni dep has approached the

Couit and ohtained  declaration of law in kis fivour, othars,

i
o

. .5 . N i 3 K N A .

in Hiw ciroumstances, shoudd be able o rely on the sepsa of

! 1311 s’ 5 ¥ ¥k b I ¥

responsibility of the department cancernad and o expect thet
P g ces 3

they will be given the Benafit of this declaration vithout e

4 ki o 53 rer Eox seer o3
sead to foge Bely grisvences iy oot

16.7) GA No. 331272068 and 2L.4 Na. 3252008 u'r 2{5) sf the CAT

{¥} Rules, 1987 : The appheants bereins, 20 i number ae




L -gerving as Gramin Dak emks i RAMS T Divisiﬁn}-’;ezhiico&a, gome of
A smam were inli.éiai}y appomted (Asua} tabomers “md ﬁer oa appointed as
- Gramin Dak Sevaks. Therr ciaim‘ i toat they s‘hmsi& ?é%e‘ic'cmsid-ered for

appetatient aganst the 75% quots t‘bri(isb'atsp T f&bsté. :Tiséy have rehied upon
the - decigioft bg; t}m Tribunal . 8 eadier (LAs, vz Ufa Neo. 97772003,
?7528{';‘-5 315/1,8{)4 and 3467 2‘3{;? ate., aeme of which were up}iaid by the
Higx‘s Conrt] Reﬁpan&m{s have relied upon e i%sgi French deexs‘mﬂ of the
(,’{*famiigas%; Beﬁch i ‘A(}A ?40..{{333;‘2885 i:o ‘coutend that Growp £ posts not
.aemg pmmaiwmﬁ post, tﬁf filting sp of the \amrmeq _clearance fromt the

acreeﬁmg Lommztme wortld be v oy much essential. I’mt ﬁ‘xe pmh are to be

fitied up by Direct Recruitment is ewdent from nonﬁcaﬁon dated 10%

: ‘Septer_nbet', 2002, As per 16% May 2001, there simii ,‘& séreening under
' optimisation of Direct Recruitovent to Civilian Posts. .

- Reyomnder has alse been filed by ﬁ}e applicants to hammier h.cme ther

- point that the posts are fo be fitled u;S by promotion and not direct recruitment.

16.8Y0A No. 31472668 and ‘\’A No. $26/20408 uit ${53 ai the LA{{E’) Rules

1

1987 The appiicants, 16 i ffstﬁx"éier, were initially engaged as casual

labourers and ‘ia&:&r ot ;vare ﬁﬁpﬁiﬁﬁ;&& as Gaam i Dak Sevake Mmi | Man
- in Head Record Oﬁ'}ce,' RMS, rvalaslam lﬁié‘is&m. Thers are  in all as
many ag 22 vacacies i Group o posts, which eould be h ted up on the
bass of senfority {(and the applicantz figwre in the semionity hst vxde
Ansiexure A-6 at ‘derial Nos. 9 to 14, 17, 18, 26 ;md 4. but 5}&'@?;}%&&5&

" are reluetant i filling up the same. Reason given g that clearance



o
from the Screenisg Committee has not been vbtained. The applicants contend
taad such a clearance is nof at ail necemary in view of the decimons by thig
Tribunal i a number of cases, a8 up itefd by the High Cowt ma few CASe]
Eg: A 901/2003, 977/2003, 1}3320(}4, 346720604 .
Regpondents have contestsd the ()A. Accordiag to them, the vacancies

are ta be filled up by way of direct recruitment, us coutd be seen thom order dated

15 September, 2002 wich stated, “Gramin .s’.‘k:’:' Sevakys, casud fabourers and
port dime cesid lalousers may by considered against Hee vaounclas for direct
recriitiart subiect fo muck: condition tetd dowm by e Departesant from tin fo
time”  'Faus, the applicants canndt be promoted agwnst £ vacant post.  The
Apex Court in the case of State of  J & K v Shiv Ram Sharma (1999 Scc
{L&S} 80} observed ﬁxat it i permussible to the Government to prescribe
rules/guidelines in the matter of appomiment or promotion from one eadie ta 4
difforent one. The Central Service Group D{Nen Gazetted) is the lat grade
among the catagories of the Departmental employses and as such, the question of
prianotion does not ane becanse pramotion can be given oaly te immmbeat:s
- accupying positions within like category of posts. Guitieﬁnés_ have been
formulated vide arder dated 16t May, 2001 for fdling up of the vacasmies
paositioning of casuat iabourers as

and thess camnot be jgoorsd. Chvisusly

®

- Group D canaot be considered as promotion, since casusl  Jebourers @ fof

holders of any post below group 3 posts. W this be ss, it cannot be that GDS
would be considered on the basix of promotion ax the post  of GDE purely

being on contract bagis, ecamnot form any feedor cafegory . As per the

decision of the Apex Court in the case of PU. Joshi v Accountant General of
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India, the Tribunal cannot direct the resfmndeﬂts to fill up the posis bafﬁre a
poliey (ieei:s:'sén i< fmmxkﬁgd by the {'}if*ectlémi;.. ;%ixégfﬁefiig reited upon by the
applicaniz did aot take mto cmsideratiaé the iqct that GD¥§ arz oufside the

purview of the erders connected with recruitment to departmentat posts.

16.9) CA Ne. 345/2048 and MA 454/2088(1/nder Rule ${(3} of CAT {3 Rules

1987): "The applicant is at present working av Cawal Labour in RMS TV
Dhivivicns,  In temms of fhe Keoustiorent Ruies, 25% iv exmaried (o be fitled up
from among the casual labourers. "When the appiicant staked her clami she wag
informed that she would be considared ax and when her tum arises. Despite the
existence of vacanciéa and the applicant eligible, siee bad act been gixyreri thie post
un the ground that the screening committee had naot approved the vacancies
Such a clearance is nof at all needed wn view of the decision by thie Tribunal
1A No. §712063 and 2772604, ax confinned §y the High Court 1 W.P.€& Ne.

361842006

16.10)0A No. 35212608 and MA 458/2088(Under Rale 4(°
| 1287 : | The app%iéants; ‘p:resent,%ym working A< 63’)&; Mail
"%%«m in RM’J 'Frivaﬁdnw i‘}‘zﬁsic-ﬂ; WS mpﬁiﬁiiéa% to fhe serviees
dfsrmg | the penod Cfrom 1991 ta 1996, They are ehigible for
cé%s&éemtioa for pmﬂiatim as Growp D against 21 vacancies which
rensain unfilled dus to sf;.m clearance by the Screening (’Ia-mfni&:ee: m&ies*eaég
such 4 clearance not at alf sreeded in view of the decision by this Tribunal
in GANo. 97712003 and 2772004, a5 confmed bythe High Court

in WP{C)No. 361842006 Orderin DA No. 3462005 also covers the



case of t.iie applicants as they are sim ifﬁr’f? situsted a;the-,ﬁpp%imnts i the, sad
OA.

Respomdents have contested the OA. Accbrémgiéﬁ-%}zem, appticants No. 4
and 5 filed GA No. 933/1996 'beﬁ;z‘e the Tribunal for fﬁ:ﬂﬁ%éﬁg e respondents to
grant temporary status of Group U o them, ;)szt the ‘Tribunat %»ji its order dated
09-01-1998 permistted them to withdraw the application and to submit
representation ta the (v.s.ée_\'?‘ 44, Kearta Circle wﬁzé was d%r‘eqi'ed to cengider the

“dame and pass @ speaking order Repmseﬁtatious s submitted sware carefilly
constdered and a speaking order passed, rejecting iheir clawm, vide Cirche Office
Momo dated 28-05-1998.  Ag per the Gavernment ardery in extant, ealy after
recasving the clearance from the Screemng committee that vacancres could be
filed and though the reamitment nulex provide fof indacting GDS and Casual
Labourars i Group D post, they cannot be (reated to have {}een ‘promoted” az
the post of Group D iz the lowest mung in the ierarchy of the Central
Government md thug, there can be no émﬁmtietz o the jovest rung.  Decision
i thé case of C.C. Padmasabhan and others w Director  of Public
Instruction and others {ATR 1981 5C 64) haz been  selied upon by the
respondients in regard to the delimition of the terms, ‘promation’.  Further,
G.DS. Cannct be considered av part of the formal cudre of gervices of the
FPosial ?)épmfmesxt. taey «'ﬁ"é‘ governed by a vompite asd separaie cods,
- for recnuinant, conduct and disciplinay provecdings.  Aad, a3 Jong ag thetr
-emp%aym'-eﬂé i undar a sepﬁmte; schieme  nof beinig & part of the
| fonal cadre of postal Department, they cannot be (reated to bain
e “same service” ar “efiags of service” thereby  entithng Grem te be

. considered for ‘promotion’ in its legal sense. Tie preferesce.  gives
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. to them m well as to the cazual labourers is only with & view to enable them to
gei regular appoistment and such appointnest cannot he smeated as ‘promotion’.
, Ré}iaﬁ-ae hag been placed upon the Pull Hench Decision of the Chandigari Bench

of the Tribuna! in OA No. 1033/PB/ 2003, decided on 28" day of March 2003

had considered the following questions ax reference and answered a5 extracted

- hereunder:-

fa) Whother the post of Extra Dapartimantal Branch Post haster belng
Jfeoder post for farther promotion to Group D iz a public post.

(E Whether the service rendered ax EDBPA followed by promofion at
Group D employee which is pensiwable pest can be laken into
consideration for the purpose of determining as qualifving service for the
purpsa af pension and other benefits?

{c) Whether fhve views taken by a Division Bench of this Tribunat 10 GA Ne.
238/HP/2003 (Baltan Singh vs Unicp of India and others) decided on
4.4 2003 iz comrect view?

 Decision on the above references ad sesatnm:

fi}  Bstra Depustmwnial Agents ave holdors of Civil posts has been iwld

by the Apex Court in State of Assem & hersvs Kanak Chandre Dulig

AIR 1867 8C 884 as alwo in Superinterdent of Past (}ffices and others
vs PX. Rojamma end others I977(2) SLR (SC; 226, hut their
appointmernt to Group D iz sof by promoiton but only by recrudtment. '
i} The service rerdored as Extra Departosntal Branci: Post Mastef,
even if followed by appoiniment a5 Group D, is not be rechoned as
qualifying service for the purpose of pension. '
(il OA No. J38/HELON3 (Kattan Singhi ve Union of Indta and others)
was correctly decided.
Agein, reforence has been ipvited to communicstion dated 109
September, 2002, vide Ausexure E-i, whorsia it s clearly dtated that
GBS and Cagual Labourers and part 4ime easval  jaboerers may be - considered

against the vacancres For direct recrusment subject to such conditieng

taid diosin by the Department from time to time. fthasalsobeen emphasized o
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tha counter that Iostruction of the Government in regard to direct recrmtment is

that the zame shail be restricted to 1% of the totnl srength in the entire cadre,

and in s year only 1/3% of the vacencies shall be filled up by dirsct recruitm ent.

16.11} OA No. 357/26068 and OA 363408 with M.A. 463/2688 and M.A

476/88: The appiicants in these cases, who are working ax GDS in the
department since 1979-80, claim that they are enfitled fo appoinimeni on
semiorsy cum fimess basis to the extent of 73% of the va»;ancies to the post of
Group . 10 vacancies of Group I3 in the Tirwr Divition and 8 in Manjers
Division are avatiable which bave oot so far been filled up due to absence of
clearance from the Screening Commisites, wirereag, sueh ’a clearance i.s not
easential for filling up the vacancies as tiege are not nreant for Jirect recruitment.
And, dremdy, such a ruling has been spelt sut by the Tribunal as upheld by the
‘Hoa’hle High Court. .As some of the applicants are nearing 50 years of age,
they represanted for the vacancies to be fillad un but thers lras been po action on

the part of the respondents. Hence, this G.A.

Respéndmts have contested the GA. According fo them, the vacancies
do need the clearance from the Screening Committee and #t would be only after
receipt of clearancs from the scresming committes that the vacancies would be
fitted up in accordance with the Recruitarent Rules. The rank i the senionity of
tha applicants fras alzo been questioned by the respandents stafing that there are
sepiors fo them too.  As per Aamexare R-1 order of the noéai Minidtry, ie.

’eimﬂby of Pergonsel, Public (Lievances & Pensions, Dept. of Personael &
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Treining O.M. Ne. 2/8/2001 PIC dafed 15% May, 2001 fresh recmitments shall
b Sienited to 1 %% of total Civilian Staff Strength. Direct Recrustment would be
fifled ap ouly to the ‘;%Xf‘.éﬁf of ona-third of he vacaucias ansing every vear with a
Cview to reducng the stremgth in ‘“"d‘:& depatment. It so far as the past'.
decisings are emeas_ne% the respandents have mplementad i&’d?ﬁ jn&gﬁsents an

“case to vase bavis only after gelting approval from Dirvctorate”

16.1230.A. Neo. 372/08 and MA No. $852888 (LR $(5) of the CATP)

Rules. $987 Tha appricants are working as Gmﬁm Dak Sevaks in
Frivassdmim North Dévi.«%m, haviag been i tervive fiom the perééé FAngIng
3197982 '}‘heir_ :Sfeﬁii}rif}' position, vide Axﬁaxiife A-} %s%s aiﬂ been
erystallized. ".}ide.r'iimesrm A-2) 26 vacmcies of Group 1 posts are to be
filled up and theee, accarding to Recrustnient Rulss are to be {iled up fram
the non-test category of other Group D g@piayees and fémmi_:é vacmicses,

if wy

s dhsati he divided ax 75 and 25% te be fiiled up i"mm aﬁ“usg{zmmm
Dak Sevaks and Cazual Labourery respectively. mw va»:'meg Fetn AIING sﬁﬂ
unifilled, would be fhmwss open to direct reeruitment.  In fact, all the dbove
16 pods are being managed by G S ;m mazdaor Emsf@ | .'}Eﬂ addstson,
there are 5 more vacancies i the Trivandrum South E}ivis:ic;&. Reépenden‘zs
are reluctant o t2 lup thesé pasis' oft the as«.*umpt.m that these are
Drrect ‘Recmitmeﬁ't nvacaﬁ;ws for  which approvai of the screenmg
committee ;s requaed According to the decision  of this ;?ribﬁnai it GA
No. §$}!2€§{)3, the posts fo be fiiled  up irem ameng Gramim Dak

Sevaks are net direct reauntent pastz and a9 sich approval of the soreening
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commiites i not 2 pre-requiséte :":li};s'..t"z'i%mg e postz. (ther decimions of the
“Bench viz order in_ GA No. 9?’:22%3, 2"??}29@:3; ;;«‘zfms have algo been
refared to m s {m “he re#ndsast an recmfs&meﬂ# wztia oraiar dated 6—9‘

. 2061 would be appiu,ah}e vmm ﬁx» ;\*cﬁa{meﬂ* 15 on direct r#cmﬁmeﬁt basiz
Cand &xa cuse tsf‘ ihe Appucant«. does not fali 1a St category. The anp%scams have
also rg%i—m*ad to the Yact that the orders of this Tk e;ﬂa} iz s repard have bees
ﬁpﬁ-’&d by the Yion’ble High Cowt i emia. vfée um’*er it WPS Ne.
2”812#”3{76 vme Am;e,\ure A< ithas huﬂse« Dean st’:teii that yet .nm%hex order
af tha Tribunal s m OA No. 34672005 w rezpe"t at RM“ EK Bﬁﬁm(}ﬁ wiitch
went m favour of the apphcmi*z therei:i. - f‘imugh 'ane apphcmts tifad
repraqeﬂtatwm to the mspomfau?q the same had nof beeﬁ mﬁsmareei The
applicants thus, has prayed for a direction io the mp&ﬂ&eﬁtzs ta hﬂ up the
Aoresad 2¢ posts m Trivandum North Division from | accon‘i&ggce with
recrufment Rules q:pmt,iaﬁmg 73% of the vacancies and if tie applicants are
found sligible md suitable on the basis of sen WOrEy ﬁﬁ& fitness, to accommodate
them agamet the vacancies.

Respondents have mtés&e&tﬁe (A Accordig 1o ﬁ':em the wvacancies ang
to be cleared by screanmy commiltee and fthe loms vacancy that was
gleared wax  Jor 2005 ‘a%{:c-'-ié ‘hat been fdedupbya GDS BYM

Thers are af present 18 Croup D vacancies vhnh are manned by
SNEagIng m&%iisxg GDS  under Extra Cost Amongement.  The apgﬁicmts
cansat chaim profuotisa az fthe posis they haold canniot be sad  to
be in the same service ander i‘axt } Department. Reference was mads to C.C.
Packranablian & others v .{?iré,cins' of ?!ﬁﬁﬁﬂ ‘Iggﬁxﬂctiaﬁs and othergs AIR

1681 SC 64, which describes the tenn promotion.Engagentent of GDS cannot
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be %a.&eé to that of any regular past in the }')epﬂftsﬁané-: of paéfs. ihe
G@z%st fiaia Sevaks are gﬁwmeé by a cmnpﬂ%eé 'md %parxe code goveming
t}m;r s.ewkze, caéd?:t%t and iiisfc;ipimmﬁ féce&‘iiﬁgs,v ’Exe regpondents have
ﬁ;ﬁix_ar xef'ezrjed 'tt) the order dated 16 May 2001 of the Ministry of Persomnel, ,
vide, ";s:urc f(-& F{nﬁﬂ;ﬁs; they have re iefred to i}ﬁ'id“ datad 31—(3‘* 2608
whesoin # %es besn stated that a commaiites has been w2t np fo review the
optimisation schems intreduced vide fefter dated 16 May 2031 and a decision

4

a the cabimet keve! would be fmken in Hug rogard. it has a*sa ’aeé.if submitted
that in thee wake of various decisions of the Tribunat as spheid by the High Cowrt
of Kevala, due to changed sceaarto, the matier has beay (ke tip mhs the Postal
f{_f‘firactom:e from where decision 13 ;»?waitg{i_ fhe responde nu }i?ve ﬁirther
referred to tﬁe deession of e Apex Coust ifi,}.}}syaﬁ Seagit ve State of Haryana
{20033 SCC L & § 1020, wheremn it was held that when a parson is
given ?pnmrz*rrzmt by Gevernment under a scheme, that e*ﬁiaymem not bemg
part tst Sormat cadee of services of that Governm ent, if 18 diflicult {o hmd that
e g}erémi for which an employes remdered his service under the schieme should
be counted or the purpose of pemwraxy bhenefits, and the respondents submit
that the GIXS cannot cimim that they have a right o be promoted to & regular

post.  ‘That the GDS capnot clase promotion bas aize beca resterated by

referving to the Puli Beach Deciston m the easer of Surgit Singh ve nsonof

ﬁ*du and others, éecxdeé on 28% March 308
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1, vide
Aanexure R-3.  Agamn, reference haz  been  mvited  to . communication

N S ity . ¥ y .. - . . . .

daed 107 September, 2002, vide Annmexure R-4, wherein if is  clearly

stated that GIX8 and Casuwal Labouress and pat-tmme casual labourery %
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may be considered agamst the vacancies for direct recruitment subject to such

eonditions Jaid down by the Departnient from time to time.

16.33) O.A. Ne. 381/2608 and A4 No. 49872003 {alv 4{5 of the CATE)

Rales 1987 1 Twn applinants have filed tix LA ‘They are af present gerving
as Gramin Dak Sevaks under 3r. Supenintendent of Post (itices, Trivandrum
{Narth). The senierdy position of the applicants iz respactively 41 nnd 63 in the
July 2605 list vide Anmexure A-i. There are 18 Uroup T vacancies available,
while the ﬁ;imbat' admitted by the respondents is 13, vide AnsiexureA-2. These
vacancies have been kept unfilied for want of approval by the sereening
committae, All these posts ame n’wsmge& by engaging G}?‘}S on mazdoor
basis Acconding fo the applicants, there iz no need for such clearmce from the
sereening committee as held by the Tribural 1 OA No. 901/2003, 97120603,
115/2663 and 346/2005. These vacancies could be filled up in accordance Wit
the Recruitment Ruleg, wherchy 75% of the vacancies would be filled from
arrongst the Gramin Dak Sevaks on the basis of suitability cum sentonty. Hence
thic (34 praying fof a direction to the respondeats to ake immediae stepx to £l -
up the vmmcées 4s perthe Recrustment Rules.

Respendents have contested the G4 According to e, vide onder

dated 4th July 2001 coupled with order defed 16% May 2001, instructions of
the Government in repard to direct recruitmient iz that e same shall be restricted

to 196 of the fotal strength i the owtire cadiz, and in a year oaly

1438 of the vacancies chall be filled up by direct recruitment and that for thie
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. pigrpose . Sereeniag Cammi{tee’a remmmendmws should b2 obtamed

herein cannat take .aéepu:dem i‘auqma-

5 . o . .
¢ B . & --.__,.,,; “ . N

- Au” mﬁgx,, it wasf"m' 260., .mt one mamcy Ysa %}em b'u fhe soreening

AN PEEOL Y
3 . Ve !

committes and vue ﬁ{ tf&e f araxrm i) vaks hazi,neeﬁ "paumieii .'i",sx so far as

1'v

a2 past deczsmqs are coﬂceme/i the :‘emmmea % h't e fmg; ren: mted suecit

N ..0‘

 judem aﬂi-:g.: oft “cséze m cas-e bssis andy atber gei&ing approval x’mm ;;sr»»"wmieh

Lirs
No genz ma? 2ase as 50 hr "k 2 taven up with the Deectorate.  The rospondests |

.

13} Q.. No. 389/ e}a}s n‘i..si. &a. -G‘.S«’me imtéar Rnie 4{’33 0§ ghe TAT

£} R&les( 198":‘:-_ The ﬁpp%im‘ts are Woficma At R'mmu" *}ivrqmn ag

~

Grasr it Dl :xemi‘:.« _ ’.%‘}iere xe 16 vacancies S Jruup zgam«f wimk the

a;'pucmr« are entstied fo be &mmmwﬁﬁeﬁ f‘h—' ¥ assbme? *ﬁi %he respmdeﬁts 12

. Byar dde to aon reeespt of Qﬁpﬁ"ﬁhﬁ fz o thre Se reeﬁm;z {,,mﬁnmtee ﬁie VRCANCHeS

_mu%d nui {se fi}ied HE, wtsaraas as ke%d by the ’mma} 141 {)A ”a‘ -.;-{*83 and

277 5 20604, as mg:ﬁmted by the Hig-‘%s.{.fawt, :«w’h a s‘eqsﬁmmeﬁt i< agt there for

the vacant posts as the 'b-ar 1S 'spp;sea e aﬁiy in respect of vacsacies under tiifect

-

secrugimont. Fhe r‘;_»}ﬂimﬁ#s itave, ey ahare, comve up e the 04 fora a?ﬁ"*ﬁﬁ)f‘ t
’ : ) > N : A ! .r' N AR -
12 :espuﬁdesst‘z to mmzs"ar thetr cases { £ mg., a;s :be mmﬁi pé< < of Group I

Lahe

Oft 1% ‘i!ii;?K b?qz.«
#,

Respondenis  have ‘contested the (A on e b asis of the arder

dafed 16 May, 2091 es per whzc?' diect r cxuztmen* stouid be restricted fo

one thi.f'{% of the %:ami w&m&éées sind that ﬁ'amc}es az'iiﬂiﬁg tit 3. whiole vear could

ba 13 }ed “p an’i}' wpta 1% of the totzt T %‘. Vacancwes,  Approval of the

Screenmg Cam:m?fee to fili up the ﬁi»{}ve ;w;sc,{‘. sq mamhimv U There are 77

) —~ . T o1 . . .
ofher GDS m the Divisien senior to the 9 Applicant. Hven if 1t iz decided fo
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£i# up the vacancies, it the applicants canniot be accommadated in view of s
Sact that only 79%% of the vacancies could be filted up by GBS and farther, there

is required to be due community representation as perrule

tutesi986 - The applicants are all Gramm Dak Sevaks working for the

 past more than 25 years. Aﬁpiicsm&s:: 24367 éﬁti R are (DS Mai Deliverers
while Applicant No.3 g Mail Packer. They are sensor mogt i the GDS
Changanassery Division e’sigi%}'i-e for ‘g}mma{%aﬁ to Greup [}, vide Annexure
Al e'xtraet Acceﬂi‘mg to ﬂx.a Agnerure A-2 ;\%’suiﬁ:ﬂmﬁ: Rules, the
aducational qa‘taiiﬁcm‘ims a i"ifr direct recyusis @z nob im‘sstéai for prometion.
Since 2003 az many as 11 vacancies of Group D are smaﬁe}}%e, which are not
boing filked up by the respondenis on the gronad that approval of the
screeming committes I accordance waith the Mimstry ck Personnel M.
dated 16® May 2001 has n“ot besn received, witereas, such a clsarance from
the gereening committee ie not rayuired as held by this Toibunad i GA Ne.

9770003, CA No. 115/2004 {Ansexure A-3) and other similar cases

> atan

Reference to High Court jizégmeﬁt i the caws c% Wi 22g) 842006 was
invited by the applicastz. {The High Court of Xerala w that cage held
that “the Pribuul was right in holding the casual labouress have got @
clains in respect of 25% B the 'af.ﬁ?eﬁéatﬁﬁg repuzintng  wsfitled affer
recrdtment of emplasses smentivnad at se vl Wo. 2 and such vavancles sindl
be filed up by selechor cum seniorily i the order mestioned in that
ool The High Coust has alse held that © Ansesire 82 selied upon by

the petitionars cannot ave the effect of maodifying Hw recruitment rles.
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Fie rele vt r.n*mmmnt fules dt} ot nmvms }‘Gr L emzrgmq? Jjrom the

K p
f

Phapa e fm:xzfm "'f:zu,t&g ib'm} tHive, j at w?? 'ﬁzérei was o Emz, i was Hmited

t

ko di m"t A m;x‘f;mfzt WETHE 2k ﬁ*«}‘!& hy z,-z}m 7a j ‘5}"}’1 Sy }‘—‘, 3

o“

The version of te respondents include that the contention of the

apy%'iezm{fs that fiwy' are sess&f}f ma:\ft iy '&eﬁiex{ fiﬂ a tabular s.:ta’iamant ihey havs

1
L 1

mdicated the > sesit aﬂw pmitmn. ﬁera are i} group %‘; VACANCIEs i i the Divisios.

p)

Aq per nmmitment m2e< thre posts are ¥o be filbed ﬁp nest by ps'aﬁmt.'sm} and thig

fact f1as net been bfs«ug‘zt to t%ze matice of tie 3 nb&mm in ()n'& 6. 11“!2{»{ . The

1

"v’Apex Clourt in the case of Stake ot § &£ K vs 8k xﬂ fum Sharmad }‘29‘} (L&:& BOG1} -

ebserved i'm? it 13 pemmquh to the (mvammenﬁ ber g,r“s'crbe rafes/ gmii‘elmes R

ﬁsb matter of appomtmmr o promobion ?mm a2 c’tzine to a s“aﬂ-’emﬁt oire.

) '.fifsﬁé;:vr' %—2 gevcn‘stmen’ R szies‘wes‘e isszied ot t‘hm‘ bans aﬁd f}ze‘ app}icmt
c'mﬁet éﬁaﬁéﬁé}} ﬁze fgnvisiaﬁs ot Riﬁes: ami Regn%-&fzéam;‘ whaereby seleciion
from the catdre i_ﬁ.% Gps to {,raﬁp I ix mot by pmma%sfm {roup D’ in g 'm? the
entry cadre fo any Gas'efnm eat ,)eaaf"m srt, the GDS v«%ﬁt’h“ - aaiegﬁﬁ- af
xtra ?)epm‘%meﬁmi emplioyees sré%qt;e ﬁﬁ}y ta He i}nas*ﬁ' ent ﬁ? pogts aé well as

casual laboiress are Geated as feeder pool to give themy o'y, umm {0
: s ¢ . o g ppor

become Covernment Dervanis, and recrmitments are to be sade a5 per fiae

revised '}'ief:n:iéfﬁent Rules ’_‘082 for ‘th.'e vﬁéar_mies: t%aciaredésg the 3)85}%!!1“}48‘&
yearly s §e§ {%’zé é%fié.’fing gui&a'iiﬁeﬁ ot recritment form u%a,taéi ss per M dated
ik Mav 200! The GDS iga sepmnfe cateaéﬂ.' fmci " entmiv dxﬁermt from
fegu}ar caﬂres of ‘}*m Bnep&tme&* ﬁ&' appm;:imentq of f.n’}% are on eorstm'ct

b%f\ &Vheﬁ 3 GD ) i< recrustad as (zrmxp ‘1}’ e §s given sewemce amnount of Rs
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20,000/~ atter jorning the departmiental post. The service rendered while working

as GDS hag no relation with the pcmt of Group ‘D'to wh :ch Hie GOS8 s "_e_%-cmé{-ed

2,

and the maount was given on Sal acceunt. Since the seiesﬁ.éaa of GI3 or cavual
fabourer ax Group ‘1Y 13 only through recrustment, approval of the Sereening

Cerunyittes s required for filling up Group [ posts a8 per Asnexnre R-? ordor

< rihy . - g * ' . . a
daed 16® May 2001.  The Tribunal/courts have passed severai orders
mdifferent cases aceonding to their croumstantial merits, Thee re espondents have
respeciflly obeyed the an:’iﬁ\ and acted accordingly. Since approval of the

If i

creening Committes is required @ per order dated 16% May, 2001, the

responidents  caanot deviate from e policy of the Govemment, but as

R

*snm}mgmmi X3 m Mrmdq cases coust as isqaed urd»ez‘a. remmnden& have wuxsht

“r

dﬁra;%t:t‘aﬁs from the Directorate in view of the c}mgeé geenarto consequent to the
Judgmeﬁh .%grdgménts it i}.:‘-&, produced by v the app;wani cannot be taken as a
vardstick to be ;mp%saw m a&’ Sift iiaﬁ' S’i"(i d‘od T‘ize respondents have
unplemented cuch fudgments on a &asa .!;a e?.se b‘ms omy atter getting approval
from the Dnrectorate. "sm amendnent of %ﬁ‘ie- Gm;;p {},Recmitmeﬁf Rules bas
been miade by the Department ev far. As per the decision of e Apex Court in
the case of P.U. losht and others v Aceouatant Se;-ierai, A}zm adabad and others
with Cieit Appedl Mo, 10983 of 1996 and Uaion of iﬁdﬂa‘ d others ve Bamideba
Bora and eothers {2003 SCCOL&S) 191}, s '%‘.s*iinm&% cannot duect the
respondents to §iH up a post before a policy decision 18 .fh;muia’ze& by the
Directorate. The judgment relomed by ?ﬁ& applicanty  did  siot take
mito mﬂqséamfim t}ze tav.* that 85§ we -ar;t.'s.it'ie thve p;:r*aieﬁr«_r' of t%z»;‘“ crt%ers‘

-

connacted with recruskment fo dapm‘tmentm posts and hence they cannot be
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: pmme%ed directly to the Group I3 civil post éanving defimite scale of pay and

also that G Sevake do not come tinader the purviow of Fundamental Rules.

16,18} O.A Na. 40¢ of 2008 and MA Ne. 531 of 2008 (under Rule 4

{3} of the CAT(F) Rutes ‘198‘?’1:. The applicants are presently wurking a3 GD
Sevaks wTrivandium South Division; m ferms v-:vf Recruitment Rules, thay ae
eligible i‘m pi‘éﬁi otiviy ag Greup 13 and there are 2 preeeat 25 vacancies of Group
D under ti;xe 1% respendent. However, the same have not been fifled up on the
gmimf; that screeming committee had not gpproved the vacaneres tor fiihng up.
The Trbunal in a serres of cases held that approval of the screening comtmittes is

aot meceseary in respect of posts usless they are to be filled up by direct

- recruitment. Sach orders in OA No. 977/2603 and 277/2004 have been upheld

by the iv-'iig.}-{'fcurt-of Kerala 1o (WP Neo. 3613!?.(3&6 and WIS MNo. 4256 of
2008, Sumilarly, m respect of Eonakitan divicion, Tribuaal has already beld in
CA 336 a? 2065 which is s favour of the apphicant in that GA. - Thus the
regpondents are bound to £l up the poét traough Gramin Dak Sevaks; but no
amonnt woiid be pad by the apphicant.

" Respondents bave contestad the (LA, on the basie of the order dated 1681
May, 2601, As due to the decixion by the Tribanal and the High Cowt, the
soenaric had undergone a change, the matter has bean refemed to the Directed for
t%s;eir final deciston.  Thev have a-}sa'fe'ﬁeefed the semiority position of varioig
applicants and coniended that as per the stalenvent given m the reply, the first

applicant wojld be able to get his turs only after 14 aboves fum stoed transferred
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TThe applicant bas fited hug rejoinder, w -aréhieh hre nas annexsd the ot
vacancy position obtained from the respondants m;éer the BT I Act, 2005, a
per whitch, the total aumber of vacancies is twenty {2 } Asg segards senifority

nostion, it has been stated in the rejoinder that out of 26 vacancies 75% thereof

to ho eanmarked to the GDS would cover 4} the applicasts.

1617 OA No. 345 of 2008 and MA No. 537 of 2608 {u/r 45} of the
CAT{®) Rutes, 198%): Tho applicants are Granyia Dak Sevaks working in

Fotayan Postal Divigson. Applicaniz 1, 2,4 o 9 and 13 to 15 are GDS Mail
Deliverers, whiie app%mmf« No. 3 and 11 are Stamp Vendors. ﬁp;:%icéﬂé No. 10
@ workimg as Cza.; Sab PM" Master and Applicant No. 12 1 4 Ml Packer.
Relying upon the Aeﬁmmy of the G.O.8 @ vids Anmesure A-1 and the Recruttment
Rules, 2082 vide Aamexure A-2 vead itk Aanexure A-3, the z plicanis have
daiwed prosietion to the Group T posts agamst the sivieen clear Group D
vacancies, vide Anmexune A4 Applicants voly upon the decision of this Bench
w OA No. 1142004, vide copy & éﬁﬁexm'e A-5 andt also judgnient of the High
Catrt 1 O No. 22818/20066.

Respondents have contested the OA. Aceording 10 them, as per
recmstmeﬁt sules, the pﬁsﬁ are to be filled up not by promotion and this fact hag
aot been brought o the aatice of thas Tribunal in GA Ne. 1 11842064, The Apex
) \‘Cam*t jn the case é’?f‘;i’ﬁté of I & K vs Sftiv Ram Shanma {1999 (L&S) 803)
sbserved ﬂmt it is permissible o e Governnrent to prescittre rulas/guicelnies i
the matter of appomtsnent o promotion fi’i}m ome cadrete a different
ame. Anmesure A-2  Recmstment Rudes | ver; 'ib"’aﬁeﬁ on that basig

and the applicant cannot chatlenge the provigions  of



(

Ruthes and Regulations wharely getection fmf;'i thre cadre of GBS to Group D ss
act by i’%‘.“ﬁr’nﬁ{s&f’f ' {iem:.p T pasts are the enliy cadre to any Govamment
Departmernt, é}e GDS which are a miagafj» of Hutra Departmental emiployess

‘jm}t{ﬁie em%y fo {'%5‘, Drepartsient of puats ag well as casvial labaurers are ireai'ed a
foedar nfwi to gne them an opporfunsty to become Governsent Servants, and

recrustments are to be moade ag per the roviged Reﬂﬂi‘i’:’!ﬁéf;f} uies 2602 for the

SO =

vacancies éef‘md by the Department yearly ag per the n:s&s ; pridelines on

mcﬁziﬁ nent femu,i..tﬂd s per OB dated 167 May 2001, Apex Court cases have

:
ks b

aisa beau ra'ii'ed “pon.

'

16.18; O.AMBSAR and M.A. 62088 :  On the samie Hoe ax o (04 40208, 3

P s e . - N 4 v P { s B 5
applicants have clanned identical refrel and the same contastad by the respdis.

16.190.A. No. 46 of 2068 and M.4&, No. 558/ 2668 wir 48 of CAT(P) Rules,

vad
ey
w

. -

19%6; o apphivants 20w sumbers {of whom 6 belong te OBC
'categmy} are working as Gramus Dak S‘ewaics i the Ernakulam Division. 31
vaeancies i Group D pﬂe& SOk i Lmakuzaxr Privision. Al fheze bave been
Pres e'}f}jr G(.'Lﬁpieis By Gramin Dak Sevakz on extra cost basis. These have
been .’it-ept‘ unitided for want of f@px'ﬁ#’ﬁ% from the Scresnmg {.'!e}mm}kt—ee?
whereas, ssich an @;}rﬁvﬁé 18 9o RCIEKEY N §:§sés‘ caxag, w view of ﬁie
deegion by ire Trebunat 1 O IA Wa. 9772 G893, 1152664 and 3442665 as
aplield %}3; the I%}"sg}i Conrt. Hence dus (1A with apmg..es’a‘ut ﬁ.ﬁ:z“&i’iii;; té ﬁ;e
raspor;ient& to Dl up the vacuncies av per the 1907 Rules. Agcoramg {0
respondents, the  nafure of gppombment a3 GDE  bemg

comfractual I nabwe, they  do not fipure i the

cadre m which the Group Dpost 1 contaned. And,



<~

pramating fom one :.az'in, m : cafferent eadre = aok permizsible as per the

tawe latd down by the Ag:ex Court m tha cuse of State of I & K ve shiv Ram

Shamma (1999 SCC ‘L & S) 801L  Again, a5 per 165 May 2001

sremorambon, Sereening CoOmmited’s apprmval IS essantial.

-

36.20) OA <87/2088 and MA ° 3‘} 2688 fufy 45y of CATP; Rules, 19873

I

'Appéimts i e & .a} empioyed as Gramin Dak Mevaks are under the
adminigtrative control of fhe Superutendent of Post Offices, Changanassery
Divigson. They are :ﬁpiﬁﬁt@ to Group D posts in agcordance with the provisions
of the retevant Recruitmont Rules, 2602 vide Annexire ;;*,\.-}._ According to them
irere are .}i clear vasances nf .éi‘i?iip I} cadre remaining uafithed & an 30-06-

2868, Theve have fxﬂ" b fithedt i i @ Hre .mpmv:iz of gie sereening cammiftes

" 3 awmited Hﬁweveﬁ éz:mrd’sx‘xg to the applicants, @ view of ihe dowsion by ths

Tritanal in OA No. BYY2003 and 113/2669, G No. 0141603 and 346/2065
frake wacancies need not have to have the approval of the Scme.ﬁiﬁg Commiites
as the came is are .séqﬁirssd enly Yor direct recruitmient. The decision of the
Tribusnal his ﬁiiﬁ been upheld by e High Court Wi 2 8 ,32{?‘86 {1 ragpect
GA }154 04}, As suc’x %he zpp}if,;mtq im«ve pmyed for a direction fo the
reqponﬁents ta take qmtab}e action tor filing up of the vacant posts i Gr oup. D
from ot of e GIVS. i ascm'éaﬁce with the m%a:-:.‘ »
Regpondeats have  contested e GA According .m " them

even ifno  approval  of the sergen ey committes I8 fatjz;irga mo the

\
K

mstant cage, the  appiiesnts  would not he . shigible  for f;e,gmitm!eﬁt

R

—

to GroupD  as these have  drossed

t

12 ase of B ve ma'd the aza
J-

$%




T4 R

Yimi it For the GDS for consideration for the post of Group D is 58 years.  Again,
the fexpcndeﬁt« have contendead that “ze dac.qmn i trecaze of State of T & K vs
Shiv Ram .,hatma (1999) '::CC(L & E.) 861 chearly spe%h mt% that there 2 fio
mdetoaub}e right to be promoted. Again, as per onder dmm Y6teh May, 2{}31 ,
filling up of the vacancses are to he restricted to 1% of the overall strength and

| aé%jx one-thind of the vacancies could be filled up in ayear. Purther the temn of
appontment of the applicant would ge to show that the same is in the pature of 2
comtrast. o view of the above, the sespandents imw prayed for dismiseal of the

O.A.

16.21j0.A. Ne. $08/2088 and ALA. };Q'o. 560/2008 wa 4(5) of the C&T{?‘f:.‘:‘"
Rules, 1986 'i‘}revapp}icmts 2 in numberg are working ag Grain Dak
ewks £ Pathmamh‘ntta Postal [Mviston. Recruibmrent “Rutes provide for”
. caassézmhm of the GDS againg {.zmﬂp D posts, whereas *"ﬂe n—:spondents,
-despite clear vacanvses {20 m aumbe ri are fmt %:}hﬁg up the same on the
gr&mu d that approval af the screeniog canmithee 18 essential. stever sudh
an approval s fiot essential in view of the éacxsms by thve Tribunal in GA
Mo, $77/200%, 2 269:: and Bigh Cont judgment s W @}ZG. 36%:&’26{}6
and 1%95632806. 1&4'1‘*3::2';}'66{‘ of Fruakalam Division, onder in OA Neo -
346{28{)6 18 relevant. App}iéé"xts bemg simgdaly sé%ua&e&.j they @ entj‘;%egitﬁ
tve benefits alrealy gmnted to trew cmmi“esﬁfats i the ather Divisione.

/

Respondents = have wrztastad the & A :efar ing to *‘se arder dated

16™ May 2001, m’é Septemb,er, 2002, Fell Bench judgment d cnw.ion of
fae Chandigarh Benchmmmm 1 OA Ne. 103%;‘26{33 aﬁd have

alee  stated that at 2 high level a..ommxtﬁe—e b matter
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t

wm;i:% Bava (o be dfsmmred e adeusm talen in view of the jiﬁégmeﬁt of the

Hig%; Comt ha?éiﬂg that the posts e filted up not by iiﬁ‘-‘ ¢ re»..mztm ant.

£.22;0A Na. $10/2068 aml MA. e, 54172008 uiv 4(5) of the CAT (1§ e

Rules, 31556: The app%z-caﬁ%.s; 14 m numbers are r;raqem‘%; wmkiﬁg ax
Gramam Dak Sevaks %%z% ?‘aﬁ’;%m‘sﬁsi{tﬁ. askal Tuvisson. ;%séﬁnﬁﬁg to
them m termg of the Remt ¢hee .éﬁi‘_ Rutes they ave eligdle for g aﬂsﬁ'sur 48
Group I3 There are 17 vacaneies which aase n 2606 and 2667, G.0.5.
officiale are f}ﬁwmﬁm oit é,..m costs gvstan i thed poshe, The ¢ po oets have
aot been fitled up éﬁ regular bums op the pround that clearmmce of dhe
Screening Comatittee 1s still awnited ;&p-prmﬁéi? of tire Screenmg {Zm{smiﬁtee,

4.

aceording o the applicants, i nol cosenteal i these vases m view of e

decision w (GA No. 97720063 and 2772604, & apheld by the High Conrt m

WP} Mo, 3618/2606 and WP} No. 495672006 as alse of the divicion in

(4 Mo, 34642003, Hewee, ths O4 praysag fora {ﬁres:ifi-aa to the respondents
o consider the cuse of (';n ap;%mﬁﬂh for ﬁgﬁmmme&t fo the Group D posts
fg;ﬁiﬁg%. tie T5% quota of the vacancres remusning undilled atter idxmg ip the

pogis from amongst the non-test mlegaory.

naspandﬂnts have 1 thewr fa;::}y s&%&%ssﬁ%raé that 0 wiew of the recent
judgmients of thig Tribunat and High Cowt to the *?,ﬁ eck ihﬁi appmstmmt of G
Sw»a%vz o Group D i ot %;y diract recrusiment but by ;xm:wt:mz tx @ scenario
h’E #ﬂ&evgdne & ﬁimgé and the matier stapds ref%m‘aé to Divectorate for
takmg ﬁ decizion i consultaton with the | v“minisfsy of Persosnel and

Tramng Mo policy  decimon  has se  far been taken by the



-~
[0

't}iﬂ'@ctm'ate s this regard and fusther instructions are awmited. 1f the department
has to go by the verdiet of the TribunaiHigh Court, "t%sers t%’r-e_.t/rz-éxérmnn ags
factor will lage its s.igsaif}cmcé and all the aligibie GDS below 60 years %.;ii} have
to be considered fur promiotion ta Group £ é*&'e». Regervation applicable to
‘ BC wonld abes not be available in saich @ Skuation. Rammfieﬁi'c héve réfemd
fo the Jelter dated 31-07-2008 wherein it has boen stated that it has been decided
to sat :ﬁp 4 high power committes o review the staff requirement taking isto
account t;t:tqming as well as use of T'f, az alwo exmp{tioﬁé theretiom and the
Recommendatians of the Cammittee/Cabinet Iﬁecretéfy'wts}d be sotained and
then phced befora fhe Cabinet to deeide fhe contintuity éft'he Scheme as wall as

exampion.

16.23) OA. No. 412/2008 and M.A. No. $42/2008 w/_$(5) of the CAT(H)

Rules, 1986: The applicants, 2 it sumbers are px%mi:iy worlcng a8
“Graman Dak Sevaks m fre R}.&‘} TV Sivision. Acesrdmp to them, i tarms of
ite Recruitment Rules they are e%igi%ie for prometion as Group B, There are
19 vacancies which arose i 2006 and 2057 The pawte have not been filled
up on regular batiz on the ground thet clegrance of the Screemﬁg. Cmr; mittea
i« still awaited | gfipmvzi of the Sacening Comittee, azéfmiiﬁg to the
applieants, is siot essential in these vazon ia view of the decision & OA No.
9712003 and 2772004, ax upheid by the High Court i WP(C) No.
3618/2006 and WP(() No. 49562665  us aieo of fie lﬁ"éfs‘iéim}ﬁ (A Ne.
263/2006. Henee, this GA prayig for a diroction vto the respondents

.

consider tite case of the ampplicats for  appomtment to the

.

Grbup T posts in accordance with the provigions of the Recruitment Rules



Respondents have contested the 0A.  According to them, there i to scape
of (513 being promoted to Group D ag prometion womd mean promotion
- froms & lower poa! in the same hierarchy, as beld by the Aper Court n the

gusg of {,C Padmanabhan & f}uwrs v ixrector of Fablic Instruction and
athers {AIR 1981 8C 64). "The respondents have firther reforred to Jott

dated 1407-2008 wherein st bas ;reeﬁ stated that the matier has been referred
to the Mmistry for a éeciaiaﬁ at the highest tevel  Chandigarh Bench Full

Bench judgment in OA 103372003 has also bees we ::esi upon by the

- respondenis.

16.24) ©OA No. 421/2608 and Ma No. 5552008 ﬁi.”” 45 of CAT() Rales,
1987: ﬁse applicants (seven in aumbers) are working as Gramin Oak
Sevaks cﬁm%ﬁg wider the admmisiratie control of 5.5.F. Caliest Division.
Acearding to them, there ae a8 many a3 18 crear vacangies i {ﬁmdp £ posts,
which have aot besn filled up due to want of clemanve fHom Sereening
- Cammisttes, whereas, a3 peor vanous :‘m;sxs@m af J:e nmwm ﬁ:u’f 2 ~§tb§i Conrt,
il wp of drewe padq undar the 2602 Recrustment R zs;zi%-h‘, ch a;’:"z-«ess'ziﬂae
Hrom z?CiE‘éﬁ%ﬁg commitise are not reguired  Hesce, tis OA for « direction to
the respondenta to {11} up the vacasries in Group I posts on the basi of the

l L4

Reorustment Rudas, 2002 from amaﬁg x5,

16.2530A Na. $22/2088 and MA No. SS82068 {uir 45 rf CATPY Ruies,

1887y The seven  applicants @ this 04 are Wﬁztking as
Gramin Dak Sevaks comwig under the adaisidialive centrel of SP.
Ottappalmn Divicen.,  Accordizg to them, there me a8 miany o8

A [3

9 cler  wvacascies 3o {Woup £ posis, which have ool



besn filled up due fo want of cleanee from Sereening Committes, whereas,
as per various decisien of the Tribunat and the High Cowt, for filling up of
these posts under the 2002 Recrusimest Rales, such = clearance from
SCreeniag committes are aet requined.  Hence, this (YA Yor a direction to the

responidents to- £l up the vacancies in Group I3 posix on the basis of the

Recruitment Rules, 2602 from among GDS.

1626} (A, No. 4362068 and M.A. No. ST42068 ui 4(5) of the CAT(F)

Rules, 1984: The applicanis, 7 in cuntbers are presently

working ax Cramis fak Sevaks i the Mavelkcara Postal Division.
Aceording to them, in terms of the Recrustment Rustes they are ehgible for
promiction as Group D There are 17 vacancies which avse n 2006 and
2607. G.D.8. officials are officiating on extra costs system in fhese ;iésts.
The posts have not been filled up on reguisr basis on the pground that
clearance of the Scmeﬁiﬁg Commifes 1w shill awated.  Approval of the
Screcning Committes, aceording to the applicants, s ot essential in these
cuges i view of the decision i 04 Na. 2732603 and 277/2004, as upheld

by the High Cowt m WH{C) Ne. 3618/2006 and WCY No. A836/2006 as
alwo of the division in OA No. 2632666, Heace, this (34 fayuig for a
direction {?9. the respondents fo comsider the case of {he ﬁgipi.’z;mt;: for
appowntment to the Group U pasiz w accondme with the provisons of the
*Recruitment Rules. |
Respondentz have »:astestes’;. tive {3.%_ According to them,
thenatuve  of appointment of the applicants asGDS bewmg one of

comtractual in  nafture, vide specusen appeistment order, they de

‘not figwe i the cade m which  the Group D post ixcontained.
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And pfs?nﬁi‘%cﬁ,i"fmﬁ ofte cashe fo 3 ﬁhﬂefeﬁ‘ cacks i ot permissible az per
the law lasd down by the Apex “ourt i the case of Gtate of {3 & ¥ ovs shuv
Ram Shama {1999 SCC (L & 5} 801} Again as per 16‘?}"" May 2001

sremorandum, scresning commiftes’s approval 13 vageniial. .

62T CA Ne. 437/2008 and M A Ne. 8752688 u/y {5 of the CAT iy

3

Hules 1986: The ap;ﬁim#.s: $ in pumbers are pﬁ!ﬁ”&ﬁi’}jf'%ﬁjﬂtiﬁg a3 Granin
frak Sevaks m e Thiivalla M*&é i‘r vision. Aee{:rimi to them, in ferms of the

Raerustorent Ri:}e». they are eif;,x : f or ‘promotion as Group D, There are 6
vacanciar which aroge 'm 25."796 asd 2607, {i..'{}-‘f",,v offterals are officialing on
extra costs system i these posts. The pasiz have ol been {illed up on regular
b’&%ix on the E’miiﬁd that clearancae of tha & ,;creemﬁg LCommi hee i stn% avmita-i
- Approval of the Screcsing Camm:%ee, .':é-eef'{i}ﬁg to &ezpp%xcaﬂtq, is ot
esa:mt':a'i in these cases m view of the decision i {').i& No. 9772003 aud
2772008, = uphedd by the Fig) s WP(C) No. 361842006 and WIC) Yo.

| 4956/2006 ax also of the division in O Na. 346/2005. Heﬁﬂv thiz OA praying
ier “a i%t‘ééﬁﬁﬂ to %%e-;e\pm&er%t .m-.unsrur tha case of 'ﬂ’;‘efapp}icﬁff@?;}r
appointment to the Greup {3 posis in accen rdance with the -provizons of Hwe

" Reorustment Rides.

16.28:04 Ne. 463/2648: The apphcmt 18 working as Geamin Dak

Sevak Mail Deliverer under the adn ms«‘wcﬁw contivt of L’m. ftm{ se«pﬁﬁé&sﬁ

He is an aspirant to Group 1 post in accordande wath  the provisions of

the re%e'em% Recruitment Rulés 2007 wide Anmexure 4-1 According

to tie applicant, there are 18 clear vacancies of CGrowpD  cadee

.



T8

© remamagunfnled ason  36-06-2008  These *;me fof %aeen fitted up ag the
approval i&;f’ the screening eommiéim w awaited  However, 3ccmﬁing to the
: apphicants, .,'m view of the deciion by thiz Tribunal in G4 No. 977/2603 and
11342064, GA Nn 9012063 and 336/2003, these vacaseies need not have to
have the approval of the Sereening Committee as the same is are required
anly for divect recruitmient. The decision of the P ﬁ%‘;ﬁmaé has aizs beens uphield

- by the High Cowrt in WP 22818720066 (i respect of OA 32?2{}{}&}; Ax such
tire applicant hés prayed for a direction to the rogpondents to take suitable
action for filling up of the vacant pasis in Group I fom cut of the G5 i

accordance with the rules.
' Résp@ﬁ&mts have zrantestéx’i the OA  Acoordims s them, Hhe

applicant’s dats of birth bemé December, 1958, he would be completing 36
years by December, 2008, His seninrsty b the bist of (308 5 47 in the Givician,
As the GUS are outside the purview of recrifment ritles &o dapartmenial posts,
the appoint of GOX %o {imup B cannot be considared ax promotion. ﬁ?ﬁmafa} of
the scresning comm ittee iz absolutely essential in accordance with Annexiire R-1
cmf;xug;ig@im dated 11 May, 2001. Bence, the applicant 1s not sntitled to any
. relief

162904 No. 524/2008 and M.A. Neo. 65520868/ %5y of the CAT(®)

Rules, 1987 : Two applicants have fited thig A T}:ev are at pﬁ‘egeﬁt-sé:viﬂg
ag Gramam Dak Sevaks under the 1% Responderd, i.0. Sr. Superindondent of
Post Offices, Trivandrom (North). The sensority position of the applicants is
respectively 67 and 186 in the July 2685 list vide Anuexure A-1. Thore

are 18 Group D vacancies  avaslable, while the siomber  admitted by the
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cegpondents is 15, vide AnpexureA-2. These vacancies have been kept
- unfilled for want of approval by the screening committee. Al these posis
are mast@e@ by e;igagiﬂg GBS on ‘mazdoor basis. However, there is no need
for such clearance from the screening commiftee as held %},51 the Trbunal in |
CA Mo 012003, 9712003, 115/2003 and 3462005,  These vucancies
cotid be filled up 0 accordance with e .'-?.es:m':%’mea;ﬁt Rates, wdrereby 753% .
of the vacapcies would be ﬁiiaii $rom amongst tie Gramia Dak Sevaks on the
hagig of suitability cum samiority. Hence thiz (A praying for a direction to
t}_:e respondents to take immediate steps o Rl up the vacancies ag per the
Recrustment Rules. | |

\

16.30}0A Neo. S525/2608 and MA £56/2068 {ui £(5) of the CAT{P) Rutes,

- 3987 < The six applicants herem am-v working ax Gramin Dak
. Bevaks tm&er the Superintendent of Post (¥ices, ¥asargodz Postal Divigion.
“They are zrﬁmigét' the sentor most of the GIXS. At preseat there me 8
vacanties ef Granp D, which couid be {Bled up by prometing the
spphcants.  These podis are manned by the QDA 5&%5: an  mazdoor
basie. The m;mcftes have been %cepth unfilled on the ground that screening
committee’s apﬁmvs} hag pot been given, whereas in accondance with the
decisiong g QA No. 961!2%@& 972603, and 115/20068  of tais Tribunal, |
there i no néed to have the nod from the Screening Committee as these
- vacancies are to be filled by way of promotion and screening committee’s
recommendations are required only for filling up of the pest by Direct
Recruitment in rospect of Emakulam Division, this Tribunal has passed
an order on the above lines i OA No. 346/2003.  Deciston of the High |

Court of Keralain WPC Y No. 22818/2006 has also been refamed to. The



épﬁiié&_ﬁs pray far;l direction to the iéspandeﬁté'té't;:}i't:p ﬁse" vacaces asfper,
éte 2662 Recruitment Rules from among the é.}}.s.-

| Respondents have coftested e O.A.  They have caﬁtefi&ed that the
| cmténékm that the 'appiiemté e semior most amongst the GDS camot be
accepted s the seieﬁtion for apa-&izim ent to tha cadre of (mmp P 1s wads on the
' ‘bﬁSiS of eemorﬁy cum filness and after hol ding a duly constituted departmental
Fromoticn committee. The anght vacancies have bees kept unfitted duse to the
Fa::t that dhe scr*éening commithee’s recommendationg are' not avasiable. A< per
fie DOPT O.M. dated 162 May 2001, vacancies iater ai:a of Group D cannot bo
fitied ﬁp without c}emnce from e soreenmg emmxttee_ Asg regards deetsion of
“te 'f:ibimx and High Cowst, compliance has boen mids on case fo cass basis
| enﬂ" and gince the imeructions on having sem.nmg commitfee’s de’zm‘mce have
| ﬁot been mmtsi'sed, directions have beaa scught irom the Directorate m view of
the changed Scenao consequent o the reeent juégments of the. CA’UH:gh

© Court

36.33)‘GA Na. 541/2008 : The applicant was appomted as ED

| ’\Si i Man wef 19&9 3993 under the RMS (7 “:w\mﬁ Kozhikaode.
‘Smce 04-61-2008 he has been asked to perdform {'}re duties of a Group D

| 1 HR() Kﬁlhi%\&iﬁ. which he has bean performing.  There are ag many

s 28 c}eaf vacancies ason 38-0§ "{}68 sizrer the f(z’-m- ‘CT division,
Ko:'*ukoée avaitm appmva} of the ! Sereening Comin iftee ag per Annexure

A 3 anier But appmvai of e sm@mg committes iy ot es«enha/f

i view of the &ec:s:m #ma number of cages, ie. (LA No 9(3}::"26%3,



97742003 and order in Ok 3115/2504. " The Jast onder i ie. order s OA
115/2084 has alvo been upheld by z}se Hiﬁh Coumt in WPE No. ?28i8f”8%
The Recrustment Rﬁ%eﬂ framed 1 2002 clearly provide for téms:-e pogts to the
extent of 75%% of the vacancses remammg asifiited atier exhaﬁsting the Non
test ca‘zmary, bemg ﬁiieé up from among the (L5, Heneca this GLA
Respom.ent« have caﬁtm{ed the QA They have refied upon the full
Ronds decision of the Chandigarh Besch i OA 10332063 decided on 28-63-
2005, Ministry of Personnel OM ame&: 16 May, 2000 wd Minisay of
Communications and 1T, GM dated T 10092002 te support ‘th'eir ~
;.mtentm tirat t}ze VACAICICS Can be ﬁxiet% 1 aﬁ‘” after obtaming the screenmg

committee’s recommendations.

38 32}0‘& No. 568"26{38 and \QA Ne. "‘(&S {9{?8 u/r $i5) of ﬁre CAT (P

Rsﬂes 1984 The applicants, ‘3 i rmmb 2R are ps’e«eativ Working
a:: {'3::‘3.11&1: Da%\’ Sewﬁ{s in the k%:xmva}}a Pasr‘i:ﬁ Piviston.  According
to t%lmm',.iﬁ tarme of e Revrustment f\&i}r‘\ they are eligrble for pmmﬁtsm
as Group D There are B vacancics ; sehich arase in X 2367 and 2008,
GDS. eﬁ‘iesa.s are ﬁﬁiemimg on extra costs system in theee poste.
The posts have not been filled up on regular basis on the ground that
clearance of tae Sereening amm‘ is still awaited Apmﬁz of the
ﬁsmemng Cammzt&ee a:caﬁtag tﬁ the appum{« is ot a—sr&:en{ta} i these
casey Uy VIew t}i z}xe dec:smn in OA }ve 97742663 and 27742004, as upheld .
by the High C Coust in WP(C; 'No.%{&‘z{wﬁ and WP(C) No. 4956/2006 a3
aiso of z%a division in OA No. 26’4{’}{3&6 Henc* this On pm*mg for

a direction to the mspondaﬂtq to conzider te cage of the app}smtq for



appointment to the Group D posts in accondance with the provisions of the

Tecrushnent Rules.

t

16337 QA Ne. §73/2008:  The applicant ic funchioming as Gramin Dak

Sevak Ma! 'i}eiiv;es‘e:', Keezhbian EL’? under the adm sastegtive contmt of Sentor
Sriéeﬁnteft&eﬁt of Post Offices, Aluva Civision. tis se-nim-i;y position in the
Division is 146, He is an asprant to Group I po#t 1a zeeordomnce withr the
provigions of the relovunt Recruitment Ru}es,- 2002 vule Aanorwre A-l
- According to the app%i;mt, there ave 8 clear vacancies x;)f' Group D cade
remaining unfilled as on 30-06-2068.  These have not been filled up as the
approval of the screening committer is awaifed. H'aiwver, accordiiig to the
applicants, in view of the decision by fhis Tribunal m OA No. 97¥2003 md
}23426‘34., {3A No. 801/2003 and 346/2005, thece vacancies need not have o
have {'isa éppmvni of the Scre.ening Comm itte;s a3 tha; same is are required only
for :.’sfrec" recrustinent. ‘The decigion of the ’Irxbunai haz alzo been ﬁphe’d by the
High Cowrt in WP 22818/2066 (iﬁlmep-aet of GA 335.42963}. As such the
a%sp'i%cmf has prayed for 2 direction Até tife respondents to take mit:ﬂw}e action for
&ling up of the wacant po«ts m Group ¥ foms out af the G.i}-ﬁ. i accardance
.r.'ft& the migs, |
| ReWémts have contested the G A, Acconding :5 them, Th? mtx}e.
of recruitment to the post of Greup I @ by way of Direct Reamitm;ent and that
with 2 vie'.% to accommodate the G.D.S and casual }abéum; the;.? ae,
against the direct recruitment varancies, ‘}ﬁéﬁ&ed’ info the regular  pest
m Group I cadre and the same cannot be cor:s%mezi zs a;  automatic

entitiement for the Gl Sevaks to be ‘ﬁs\mﬁted' o vaiious poste m
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Group £ Cadre. They bave relied upon the decizion of the ;%p;x Court 1 the
case of CC Padmanabhan and others v Director of Public Instructions and
othiors {ATR 1881 SC 64). Vide order dafed dth July 2601 couplod with ordar
dated 16™ May 2001, instrucdions of the Government in regard to direct
recruitment is frat the same shail be restricted to 194 of the total strength in the
entire cadre, mud in & year only 1737 of the vacancies shall be filled up by direct
ecrufimant and that for this pusposz screening Committes’s recommendations
stimild be obtamed  The respondents have further referved to the decision of tie
“Apex Court in Dhyan Singh vs State of j'&%aryazz&'{;?{}fﬁ}ﬁ{?{f L & 5 1026,
" wheremn it waz held that when a pornwon i given appointment by {iev-"emm-eﬁt
under a scheme, that emloyment not being part of formal cadre of rervices of ffzat
CGiovernment, it is diffieult to botd that tha peﬁm% for which an employes
feﬂdereé hits ervice under the scheme dinid ba counted for the pumpose of
penstonary enatiis, and the respondenis submist fiat the GDY cunnot clam that

firey have a right to be promoted to a regular post.  That the GBS cannot daim
promotion has aso been resferated by referriag te the Full Bosch Decigion i the

case of Surjit Singh ve Union of India and others, decided on 28% March 2005
by the Chahdigm*h Beach, vide Assresure R-2. Agmin, reference has been mvited
| fo coinmunicﬁion dafod 10% Sepfenber, 2002, vide Annexure R-4, wﬁerein it is

ctearly statad that GB’% and Casual Labourers and part4ine casual Jabourers may
be commdered agamst the vacancies for direct recritment subfect to sxﬁe%s

conditions laid dowm by the Department from time to tune.



16.34) .4 No. S83/2008 and B.4. Ne. T44/2008 (' $5) of e CAT®)
ggjg_s,_igﬁﬁ Tae apﬁﬁié:mts, 4 m mznber ars pr*esenﬁy s*e:'v"zrié 23 G.5. Sevaks
m Pathenambvitta Posial Davision. m tarmz of the Rémzitmeaf Rutes, thvey are

Ygibie for pr &nahm as {roup U and & ps‘eﬁéfzir there are 8 vacangies ander the
et "emaﬁdmh s&%m,r have been kept un ”':fs%esi"ﬁ:z the 'gmw.;;% that screening
| cmnnaiéee’s approval ha—s not heen given, whoress m éz*é:t»f'f%ﬁeev with the
dacigions m OA No. 9772003 and 277/2004 of this Tritunal, 2z upheld in WP

) 361006 and $956/2006, there s oo meed io have the nod from the

Sex eefsmg Committee ag these vacancies are to be filled by way of ;ramatmﬁ

and qmenmb commiittes’s mcmman&a%fcm are req&m,d onty for Hibag sp of

#he post by Direct Recruitment. In respect of fimakoutam Division, this Tribunal
h:&s.passedan m‘iﬁef‘am the 8%)0‘&‘53%:?83’ i (1A No. 346/2605. |

Resposdents hiave cantosted the (LA 'The mods of fecmiiment to
the post of Grotip D iz by way of Direct Rec;*a}tmet:t and izt with a view
& accommodate tha GE‘L and casual labourers, :t'iié}-' are, agaiz_xst- the
direet recrustment vacancies, “aducted’ into the fegﬂiﬁ’ post i Gi”c}ﬁp B m&e
and the same cannot be construed @« an automatic eatitfement for the GD
Sevaics to be ‘promoted’ fto various posis m Group Cadre They have
g'e-iiad upon the éeeig'sm; of the Apex Cowmt in the case of CC Padmanabhan and
atharvz v"s Director of Public instructions and others {AIR 1981 SC 64}
- ¥ide arder'dateé" 4th July 2001 coupled with -order dafed 16% May 2001,
mstructions of the Government it regard to direct recruitment iz fhat the

same shall  be rosiricted fo 1%0of  the tofal  sfrengths ia the entire

cadre, and in a year oniy I/37% of the vacancies shall be filled uyin direct
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recrusiment and that for tus purpose i:creeniﬁg Committea’s recommendations
shontd be chiained Accordingly, it was in 2005 that one vacancy was cleared
.by the screening committes and one of the Gramm Dakc Sevaks had been
appointed 1 o far as the padt decisions e cencermed, the respondents have
mmplemented such judgments on “cass io cuse basis oaty after gettmg approval
from Directurate.  Further, they have referred to arder dated 31-07-2008
wherein # hax been siated that & committee has been zel up fo fe»ieW the
optimisation scheme introdm_:é{i vide fetter dafed 16™ May 2001 and a decision
% the cabimet level would be taken in this regard The fact of the GDS being
grantad saverance amouat on fhew béemiiﬁg Group D employees has algo been

spacifed.  Again, relmnce has been placed upon the full bench decision of the
e s - et v en re, e, 3 5 ~ath
Chandigark Bench in the case of Surjit Singh vo Union of india decided on 28

March 2608

16.3%) OA Ne. 598/88 and MA 77472608 a'r 4(5) of CAT{P} Rules 1587
Two applicants have filed this O A "they are serving az GD. Sevaks in

Hasargod Divigion. According to them, there are af presest 6 vacancies of

Group D under the 4™ Respondent which are not being filled up due fo want of
clearmce from the Soreening Committee. However, the contention of the
applicants is taat such a chearance is not peaded m Hiss case since the vacancies
ae not for dif'ect racruitmient as held in 2 number of cases, such ON Ane.
9TH003, 11542004, 27742004, 346/2064 i, Henea this QA

.Respm&axts bave contestsd e GA. Accordmg - to  them

the appoiptment of (he applicant s only m $he pature of a
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contract and they do not figure in the feeder grade ui the hrerarchy, a3 Group D is
the entry post in the cadre.  Again, fhey have relied upon the decimion of the Full

 Banch of the Chandigarh Bench in Ga Mo, 1033/2863 Again, they have

referred to the order dated 16% May, 2001 and order dafed 17 September, 2002

of the DOPTMinisty of Communications wnd Informshion Techmology

respectively about the nature of sppomnbent and the requirenient of screening

comsmttee’s cladrance before e vacancies are {ifted up.

}é.?:é}é..%- Mo. 618/2088 and MA Ne. v%&/ﬁ%ﬁ%{i’in&& Rule £{5) of CAT{P)
Rutes 19873 ‘The applicants are functioning m Tovandam Division
as casual labourers from o1 -{;?4992: with té‘e{mpmmy statisg  havigg

' }}eeﬁ granted from 61-01-1996 vide Annexure A-1 oﬁ%es dated 15-53-1996.
Vide Asmexure A-E onder dated 63-10-1989 t}:ey.w«e:‘e treated at par with
Group D persounel. Vide Annexure A-7 order {fated 3¢ March 1999, in OA
:6,“}99‘}, tha respandants had comniitted that the appomtments to Group D
pﬁst would be made from casual iabburers with temporary status lke the

P

applivasts on the basis of thewr semority. Recrmitinent Rules for the Group B
posts in respondeats’ onganization came info Sorce s 20672, According
to which 25% of the vasancies which remain mafiled atler recruitment
of nondest cafegory emplovees m given to casual ldbouwrers for thewr
libsofptim and the meathed of reeruitment for fillmg up the "s.a.émcies' 'é;y
Cramin Dak Sovaks and Casual Labourers 1 selection cum semiority.  As

per-Ammexure O, they are the semior most amongst the femporary

stetus casual lsbourers.  As per Annexurs A-4 order deted 27 November




had

ed

8%

2087, obtaiped from the respondents under the 'Right to Intormatson Act,
2065, S posts of {imfsp I vacancies have arison in the Trivandrum GPG.
There ae in ol 19 vacancies in the Trivandrum (“seurth - frvision mcluding
the GPO. Sﬁhs*eq‘ﬂeﬁﬁjg {90 more 'u*acfancées at Thvaidnes GPO arose and
thas thers & i all 7 vacant posts ot GEG, Trivandrum. 18 the above poss

in the entire Dhvision are $illed up, fhe appliemts are sars ts be apposnted

under reir 2394 q&d’a MNom fitiing ap of the vavancies is sard bo be dise to

fact of non recefpt of t‘xe clearmnce from the Screening Commitice, as
aa.cfwdmg !'a ﬁse respomkntsr all vive Group D posts are direct recruitmont.

How raver, w&a {b’a No. 9712003 and GA 2772003 filed by casual labourers

of Koitam the above issue "m:z been comsidersd and the same have been
up’keidgy fire High Coust in WP 36182006 and WP 4956/2006 decided on
22%¢ Narch 2007. The Tribunal in GA/ 115/2004 afso heid that approval of
tha Screﬁﬂ:ifig €f€;;;§mittea 18 niok necaqm o Foeh caves, v:de Annexure A-S.
As there héﬂ been ;m. furthrer a&im by the respondents the éf}piécan& have
maved t%us trsmmai tar a derection to t}:e nespaﬂdeﬁtq to take imm: nediate steps
‘ar pmmatmg the appimm{s to (zmup as the baxis bf fheif' TS
senfority against one of the exisling vacancies which falls ander the 25%
queta set apart for Casual Labourers under the Recruitment Rules 2002 and
such a pmmﬁtmn bo froms the date of their entitleneit wi%ﬁ al} consaquential

benefis.

Though i some cases reply hax sot been fiked, at the time of

K}

arguments, counsel for the respondents have sated that the stand faken i the

reply in some of the GrAs i adopted m all  the other caxes  where

g4

repiy  has been Lled as the e swue mvolved s one and the



L

sy

L
Lo

i

" same asm f‘xe Jst:is as cantamad i ﬁre (_f As m& by aﬁ& }mge adimﬁeé ofies.

He
"
)

L‘ .

18 Sanier Cm:sisre:i' §‘m‘ tre épphﬁmts argned i espee{ of the agai isewe involved

am% ﬁther wzmse} ift respae# nt t}rair cases adap%ed e same.

35 'ﬁ:e wenior counsgel, mgent argued fre m:..h.ef a1 ‘majw-

g - 5 . o . . .. . - . i
- Sty R B N . . -

{a} That the contentions of the respem%e-;?‘zs are ﬁﬁ% ryamtaiable fo?, in so far as the
: SN ' '

o céﬁfaﬁtidﬁ that the pasts are to bs fﬁi% d up by direct i\ecmxtmént five same

ﬁf*eady stands fejected uy the *in‘zh Coust itaelt.’ A ;«zeh,, thie seif‘ ganie pam‘t

" canaot be mstﬁed here

’ 3

<

{b; T%tﬁ?: evasn nif the cbje'etwﬁs;'caﬂfeﬂtsms are. mmﬁ%sm;ﬁﬁe i Tribtma! cansiol,
atter the Hfgh {,aa't Bas .zecx&aii fire issue, deal v'iih fhe same issue as judicial

ahsup%me %mw that ‘the decwwiva of the }-cfgh {euf* i Folidwed by the

.

co

{c} S pmu:%es for any vatid reason, that the mat{ef a“:'m be f&-«&y&ﬁte& by the

Sk

fesg';om%aﬁ%éxzﬁ& j'u&i‘cia} discipline is aiso mot hampored i the Tribunal deals

- with fie fssue again, then also, {he decigion as arived & the earlier sccasion
alome could be possible as the provigens of the Rules cheardy would go to show
that the posts that are to be filled up by G115, andfer Casual Labourers do mot

£ail inder Direct Recruitment.

LRt

25 As regards | ;;) shove, the semior  counsel ~ angmed  that the case

\ S S P . ‘ . Lo o
of the reqmnéeﬁts @ that soeening commitiee’s approval | a pre:

N
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requisite For f’:%'iiné im the ;mmc&'es in Group §3 posts from amongst the G.D.8, and
Casual Labeurers as per thie provisiong of fhe R‘&ﬁ!ﬁix‘me;‘if Rittes, as these posts are
fiiled up by direct recruitment and provisions of Uffics Memorandum datsd 16° May
2001 squarely apply to such posts. Precicaly this was the tscae in the cartier {},A%,
viz GA No. 9772003, 1152064, 385/2648 ete., of this Tribunal, which have vivi&'iy
dealt with the subject mattar and held that screening committes’s approvat for filling
of these posts = Group I 1e éiﬁ reguired at all. Once this issue s;isisd conclusively
docidad aot oply 2 the level of this Tribunal, but even af the High Court tevel, the
respondents casnot be permitted to reopen the wwwe agam, as ‘coustrucfive res-
| judicata’ stares g treir face. A pumber of decisions }iaée"ﬁéen cited in this regard by

fye semior counsel. He hax argued that the finalily and’ conclusiveniss of judicial

f}éc;“sieﬂs ;'mﬂﬁt be tinkerad with -bjf‘Rigcm;ir‘ééﬂ‘anptﬂ’ii‘ifé-@ffﬁfé fae fame. The
' r‘e—epemngafmarttexsw’ﬁgch have once basn adjudicated upon 18 bared by priciples

of res judicata. A casse of actm shiich resulte in a judgmient msust Jose itg identily

and vitality and merged with judgment wher pronousced. It cannot therefors,

3

survive the judgment or give fise io anothes canse of action on the dame facts. An

eartisr decivion may geem to be incomect if e cowt had acted in ignorance of 2

previous decssion of its own or of a coutt of a comrdinate junsdiction which covered
the case before it However, a decigion which has become final and binding on
the parties cancot ba attacked because of a deficiency of parties of the ¢ourt had net

the benefit of the best digumént A" prior decision of the Trbunal on

idontiens  Pacts and law bindéthe Tribuual on fhe sume points of taww m a laer
cass. Thus, thess objections are nof maintamable  op tie basis of the
prmeiples of constrwctive res judicata.. . .-

Tas



%

T

’212. Aq regands s’b} above, the semior - couasel argueé that v fact, once thre decision of
ﬁxe Tﬁbma} has boea taken ap betos‘e !’hc H;gb Cotirt and the 1 igh' '{Jétist has decided
t?xe issue, the onder - of the }‘nbimai getc mznreu Wi :ﬂ} e ;n:%bment £ ie Hibh {.om*t and
as. smr}: §%m Tribunal ‘casinot in :my event siezi with s qam'é %ssue agam }ﬁsiiciai‘
&%scip%in-a mfs that the Tribunai iioes m:s;: re»:anside:tiijé Q’e& s-.‘m‘e,iss&e --as that

) vmu}:i a ot {’1’) mttmb m appa& sver i’he thecigion of 6’5 Rtgﬁ M;m" o ‘bat'mtzxe

this hmb of mgumeat a}m the senier cmmse? feired upeﬁ msmber oi decwms Lt the

Apex cmm

22 | Ass‘:mﬁng {@it};out aécepfing that such 2 mo#sideraﬁaﬁ i éss‘sib}e' then again,
the pr nmv:.swns of the Rtx%es c}ear‘v sim w that %he met}md of filling of the posts by
.'G. D.S. and Cassal Labmm i NOT by Direct Rec’ftsi'tmesx.tvmd éoﬁs:equently, @pmwﬂ
' .ﬁf the meéniﬁé 'comsﬁit‘fé;'i is not required Mé}y‘decisiém hiave \been citad by the

‘senior Counsel in 'supfmﬁ of this arguntent.

&

23, 'The cavesrselied spoa by the Semor Coimsel are 28 nnder-
(a) Somawanti v. State of Punjeb, (1963} 2 SCR 774 wirerein it has been held as

“The binding effect of a deciston Joes not depend upon wWhether a

matémiw' Fguweent wus considored therein of not, provided fhat
the point with reference to which = argument was subreguently
advanced was aciually decided That point has been s*perzhmziy
desided in the three decisicns reforred to above.,

{b} C(.L v. A!noan iobacce Productsi 2&{%? 6 SCC 155, wherem refarence was

invited to thee toﬁﬁwmg portion:

4

11.Courfs dwowid not place reliae v decizions W.’smm“ dis CUSTHSE 125
to how the factudl situation fite in with the fact situation of the
decisior on which -reliance is placed. Observations of courts are

matther to be read as Buckid's ”fmafefm soF Qg provisions of a statite
and that too taken out of their costest. These a@uwatmm paust
be read in the contest in which they appearto have been stated.
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Judgswents of courts ane ot to he construed ez mz.m"s fo
- imferpret words, phrases end ﬂ&:} dnons of a4 stabute, 2
becore necessary for Judges to embark on let wrfw d}'::a:““s-'ans hut
tre dizcusston iz meant f explain and sor b dothe. Judees
inderprel stalules, they do nol indérnrel fudo Ws lz'"'i.‘ ‘ﬂ»m*zc"

words of statutes; their wards are not to be :;zz;.r::rrf: 7 2

Pamis

Iu Zondos Gruvins Duck $o. A6 v Hort: AC et o ?z‘:x"}, ﬁ{}.-".-.f
Moo Dermait pbserved: [AILER | p 14 W00 lawpbasis suggliad)

“Fhe matter cornal, of course, ba seitled maeraly by treating
the i s:mm verde of Willes, J.. as theuph ey ware pas af an
Act of Parliament and ,cpl"'rr'-' the rulzs of intersroiafion

apprapricte therato. This i5 por o datract frome the groat weinht

12 he given lo e langwage ach ,Iv ased by that wmoest
disting .S‘ers?ufm’gc....

w

‘t.

fc} Uniet of Indic v. Arun Kumar Ray, (1986) 1 30'C 675 : Reference was invited

te the foilowing passage i that judgmment:

T Fhe o ﬁ‘u,‘ of Rude. 5 of the Rgdas Sfoll to b copsiderad by His
ourt in two decisions viz. Senior Sy e“z:zz‘emem, PA«;.‘,. v, K. v

p.mf? erd Rei-&umar v, Union of fndies . The respondent reliad
srongly upon the following oservations repovied in f19723 3 SCR
S30atp. 552: {8CCp. 469, gara 3}

Y : & iEoe 2R iy voiogr > »
“The provise By mife-siid (%;; FOWRVES gf'n:. € BOVEFHIT US

additiongd n_:;" in dhal 41 gives an oplion lo e’!’é Bevernpngal ral
to refain the services .}r' ﬁfe emploves B the expivy of the
aerind of Hre sodice: (£ so chosses & fers sinaie e senvice af
axy time it can do so farthwith "By papment 1o him of @ sum
aquivalent o x‘}:.a amonirt af bic pay plus cilowaences jor the
period nf“bs’ ﬂ"-';"m ai the e sole of which hae wes «m'w.vm
then: imemediclely 0{’«’3?‘{' the termunctios {?? Biz A Ori}il,sfa‘\, G5, GF

the case may B, for the wm;« by which such wottoe fils dhort
of one morkh . :"f' e rish of repeBion v wa WAy aoke ...ar e
Oﬁ'?“fft""‘ words Qf the provizo e ;;IC SEFVICES v' usr} sk

Bovenunent servai wh v fp temminated "mﬁrw; # by payment .
Foput Hhe matter in g qutthedl, o be ¢ ,t,um we the teednation of
sewice has to be simultuneous wilk the payment o e
Lﬁipz't‘r‘.'e’e 0, " arstover is dus R Bipe Bl m'ﬁ'a?éf "a}x‘ e riorcd 52
consider tke Guostion as to what would be the efect if r};«.. 2P Was
a bong fide mistake as to the anwunt whi F s o Depaz‘cz’. The
Rede does sot lend ifself ke Hw interpretation Huwi i‘fze
“terminglion of service becarmes uffective 4z soon ag 152 prdey
sered or the governnxnt .,erm:i. i rrespective of the auasz‘m& as-
to when the payment due to fim is to be made. Jf that was - Bw
intention ot the jJramers of the ZRule. fthe proviso
wodd  have heen  differently wordad.  Ax kas
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periscunam or that decigon woudd sor be bismding on the Berch of o
coovdingte Jurisdiciion. In respect of other polnis no refarence has

hean male to v Fidl Bk decision of Randeeit Singh.

%

5 A this jumctiers we mary ecosime uX fo in WG CfRCUmLIEnCSs &

Secisicn con be cossidored lo bave been rendered pey incusiom In
Hulsbury s Laws of Bngland (4th &de } Vol. &6: Judgment and dera:
Judiciad Decisions az Authorities {op. 397508 para 578 we fied #
ohserved abed per inauriam as filiswes:

e

‘4 decistor is gives per incurians v K oot fies Am‘:‘.égf s
ignesance of @ previous secision of its own of gf' 4 couel of
coandinate jurizdiction which covered the case befare it iu
whick case it pust decide whick case to follow [ or whan it
has acted i ignorance of ¢ House of Lovds dacigon, in which
case i prst fllow that decicion; or when the decision iz
given in igpdroue of Be fesms of o Sehde or swla hoving
statulory farce. A decision shovld net be tregicd as given per
incuriam, kowever, simply beaouse of @ duficiency of parfies,
ar Becausa the cowst lnsd not the benefit of H best argumest
, and, 0x g geneval wale, the only cases in wWhich dugisions
shoudd be held to iw given per incurion are Fose given in
fgraranrce of some inconststend riahuie or binding anthorityl
Rven i deciston of Sre Court of Appedd fuws sedsinkerpreted o
previons decision of the House of Lords, the Court of Appeal

wst fothuw ity previcus decision und leave the House of

" Lords to racttly e wistahe .

ford Godasd, €J. is Huddersfeht Polive Authoritier case observed
thet whawe @ case oF sabye Bdd net Beon broughl lo 1he cond’s
attention erd the court gave the decision i ignoranse or forgettidness
of tha axtgtence of the case or shatute, it wandd be @ decision rendevad in
perincurign

& M ow decivon of His Coust spomad in Govt of AP ¢ B
Satvenarayane Rae i has beey held as follows: [STC pp. 204455, para

“

cx
»‘\:‘

“The rule of per iuciufivr cost be applied wherne g conrt
omits o consider o binding precedent of the sawe conrt
ar the superior cowt renderad on B s issus oF

whare @ court omits b comsidor owy Stebde widie
deciding that issue. .. We, thergfore, find that the nde of
per incuricen casnot be mevoked in the present case

Aforenver, & cere caneol e reforred to a2 lorger Benck

on mere asking af @ party. & deciglon Be v Judges Bz
a Wrding effvt on another coordirate Rench of two
Jidpos, wiless it is derwonstrated Hat the seid decision
by any subsegient change in kaw or deciHits ceates 1o

&
: 7 )

laying dover a correct law.
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7. Lcverding to e ubove decision, ¢ decksion of Hw mﬂm’mwﬁ Besch
may be said o have ceased fo be good fow oniy ifit iz showe that it ix
due fo any subsequent ch ge fnlaw. . o R

{e} ‘&tf:}d& af Post Cffives ». P&. Ra;mwm {z)“"’) 3 8c¢ }‘d regading the

erang of a GBS

& M ix thus clear Brot av sxter dervartoentd um~;'~ S5 fmf' G

STt
#

casal werker bt he helds o poas undey (ha aaminis ""u,f“'e-,

contrad of the Siafe It is apparent frows e ndes St the
enploymant of e a::fm deparivanid apont ix in a post which
X u;wff From:” the ? fOFeci vilie higgiocns £ G
particidar Bnw! Though sich « iRt I8 auride thy sepdar
civd servces, Bure'is :m hrud i fx w pwist under Bhe Siuto

ke rrff.s\ G' & civit yt?" 'i"ft’-t’ w”%'?i" P
Chandra Dutte case are deardy saft

extr deparimantal apents.

tin Lanak
DA 3 H
f’nf ke of twe

~

{5 CC Padmonesbian v. Director of FPublic Instructions, 1988 Supp

‘S&'{t{: ‘éo‘t:r

S. Prosolion s s defined in chaume (15} of Rude 2 of fse Kenzic
pe2

o< kg "O b 1
Late and Shordinats Services Rules i858 . <

“ ‘Jf.r.m‘amm BaAERS z} & uppai kot agf'a menbes of oy
oategory er grade af o semice or & clay of ;erv e o &

Ligher cdlegory or grads of such service ar class.

Phiz ds ;,w:z b3 Ii.mf *'OFE.J-!’;"E:\" B Hie ez iR (-7 smxs;u‘}'ar ax

>

underztood in prdincry ;:f‘rmw and alsp g5 ¢ torm B Froqu wiiv weed in
cases invaiving service laws. Accarding 20 it & person already ?r-:,*Zuuzg a
pact would have a promotion if he ix gupoishad K anof Hrire st which

seHefes oither of the Sl ENGRE Do condifions, namoly—

{i} trat Hee naw PoRt is i a figher coregosy o e swer mervice or
cluss of service;

. {15} dhe et post Carrios a igher grade i B saow service or Cluss
§. It iz common groumd batweon she parties Hhat f Y instant oase
the two posts belong to the same %’"ﬂcé ar gigss of ser'wce
Apolying Bie above tast. therefore, o Hom it wanis ;f titaw that the
apnoindment of on HE84 o the past of @ 4 {‘r werdel fw &
praration i, and enly if—




=
9 £

“{ Sa post of an ARQ ienfa higher category B Hiat of we B
AL S
{5} e post af an ABQ carries i higher prads itz et of e BER”
i wse af wither of these conditiows baing fid$lad. the appointovnt of
€0 HS4 i the nod of ar AFEQ weeldd 2\_, 4 perernption wWilain the

mwaring «f the dasa: above reprodiaced.

{g) £ Raghove Karap v, V. Ancsthelacsari, {3557 2 360375
1% g’

N

Y i Ninalie Bysncie v J;;tfms Sussdar Frldor Hyvir
obsarved as Pllows:

¥
e uf{).\]"hnm

Yl construing o statike 1t iy ’*m coueit o

proceed ypom the ansimgd d}’ , 5 wsisle
o sistwke and evem i thees s zome n‘a::, iy Hee

paraseology wsed by the legrsfainre, the court caunat aid
the defective phrasing ot un Avt or god .'p.:’ amend, or gy
copgdruchion, makp up deficencies which ase i 'f £ His
Aet.”

]

1 Ko attempt is pusde be this ose to @dd ar subleact any word, 3t
i& enly gfigp reading the two provisions of the Bules ?’arw.wam!v
the result can he aclioved withont auey viokence v of Hhe
provigans of B Act or the Peler The elfect us zzfr BTy
i :"ﬁfx”f ahow, war fo }"?ﬂ !’nj{" prowotoend avenues fo e
g tall for e past of f';{&??mry;mf;;éuf Hary G808 requisite
m.u.u,fzuzfz:sm S

et e

{;—;‘;; State of Rejastivan v. Fotek Chesd Son, {19963 1 $CC 563 -

Fhe High {Lbfmt. i sur opishon, was s Hight in holdies t}zm

{\wﬁovb‘m aniy be ta @ higher post in the Rrvice ond anpaiat »
m a higher scale 07' on afficer holding the same oos: afaa;: 17 cm:sttft,..te "
Fromakon. fn the titerad sapse B wond Brovad | paeer “te advasce ‘
z’e & higher position, grade, or hovear™. v alse *wwmr_«fé’fsx Qs ‘
“advencenert ar preferment in kencur, Jignity, um&’ or srade”. {See: ‘
Webstor s {omprehensive &'z’fm: gry, Internationad B, p 3005 . :‘“
‘Promotion” thus wal anly covers advan: et mant fo kigher positior ar ;

rasic but also implivs mivmua erent o o Migher grode. };; wrvice Eeﬁw

@iz e axprossion amr,-:uzm» e Baan undy

Trane €

refosesd in B
and it has beew held that “premotion cap be dther o ¢ B
sogle ar fo a Bigher ;m—;:f“-

B, )

e —
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$ i Lofit Mohen S&_f’ v, Dhion i,:;‘“;-’?scaé’d-;-'“fw pay scafe of ofi e
Anaistants i B Ol S rotariat is }"";f*m:z.raz wizs Rudii-30% and on x‘f“‘f:-?
bagiy of the recovmendalions of e ;e wndd Py £ .mmss v areointed
By the Goverument of India the setles were nf".’z < and 7350 of the
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sulfeds a}!‘;‘:rawa}\tmzm shend T at least b %a,@‘ﬂ is the Selection
?
o'

. & i, y ) P o % o s i o
praveni ST f’i»sns{‘ﬂ o fhe maxintm '(},v the z-(m‘ 3 u’?(? et

WHET

P T LB ATt

LTy 2 P L £ 5 ora Iv
:..le,{t.i 11373 i?ﬁ'ﬁﬁ"ﬁ' EFE, nr.’x'i:)«.}'xv. oregey PH O r(f-‘

m#av af Hher fad

i b oy
fritd ".-t};iv(. MY

uj S n] the ASSSIARE 10 ¢ Fe
cup-prrit whch is one of ;Iw tw«) ar Sirew prisvigtes of promotios
widaly accopbed in Hwe administration and, therefore, the creasion af
Selection f.:.*ade in the categery of Assistarts” was nol open 10
ciuglonpe. b that case, Hwe Court {urd proveaded o the busis St S
appainimin! o the higher grade zzmt}mmd 10 prromolion, '

H"-

™

4 Cousnsat f'&f %%s s*mpmdaﬁ?' antued that xaw dasg provi wdhe for reconsideratton of an

. .

v om

TS ’3?‘8«5%&‘2‘&61&&& -&%iaz:g}x i i an a:\fceptmﬁ tos the ganami primeiple.  As for
example, when a judgment 3 f'eﬁs&—séﬁi por incuriem, the same need aot be
considerad ax precedent. Agékﬁ, doctrine of sub-sitetie is yot another gateway to
degrast Bram precedent. The cofse 2} arpued that the Grami Dak Sevaks, do hold a
civit post buet, suck a post :‘% autshde e rapidar civil aervices | {as per the decizion

.

of fie Apex Couwst in the case of PX. Rajamuna, {supray;. Hemce, they cannet

\u et
)
Y
ny
&
3
G

v

claims any promotion to t%sg post of L wap , I since &%se puost Hrey hold  do

a0t éa;i within the hiermch at garvive w the Postal Depatmrent. | The case of

v '

cazual Jabvour is stil} worse ax they do notbold any  oivil pest at all ¥isxirite that

N

sromotion is generally understond to mean appuntment of a person of any category
3

or grade of a service or a cless of service to ahigher category o grads of such
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service or clase. AR to the amitence of u Departmental Promotiva Committee, the
counsel argued thal a mwee constiution of Departmiental Promiotion Commithee
canaot concluds the sssue that the appoiniment of G or Casual Labour 15 one of
promotion.  Resrudment Rules ax a ahiole should be considerad wnd they ave clear
that vacanvies againd which the GDS am‘& Casuat Laborers are considered ars
vacancses for daect recmiﬁnent and sothimg elze. Thore 12 o guots zet apet for
direct recrufiment and direct recrunrent is resorted to anly ta the event of ehigible
vandidates sof found to fill up the posts from th s other categones snimmerated therem.
Meraly because of respandents’ fatlure to challenge the earlier judgments, dopartinen

would not be bared fHom resistine srbsequent cases imveiving simdar issue of
challengmg subsequent judpmrents realizimg the serousmess and the m:ﬁggitudé of

1sme of ds financial smphivations.

25, support of the contention, the lemned counsel for the respondents relted upon

tive followang judpnrents;-

{3} C.C. Padusanablion and Others v Director of Pablic Ingtruetiong & {rs {AIR
-98} SC 84}

{b} Bivector General Rice Research Inetiiute ve XM, Dax {AIR 1995 3C 122

¢} Buperintendent of Post Olfices wPX Ryanma (13753 30C 373
P it i

{d} Union of india and othars vs Kanseshwa Praxad, (3998 3CC {L&55 447

P4

{e} Union of indra and anothier vx 8.8 Ranade (198354

&l

o 2L
ot 52

h

1y Judgment dated 14® November, 2008 in CF © No. 16585 in the came of P.R.C.
Bawan: and othors ve Union ofindia and a:fﬁw's

2} Col. 8.1 Akkars {Retd} vs Goveinment of Tudma {28663 11 50C 1%

g%t} State of Maltarashiva ve Digambar {19933 § SCC 683

r

{i3 Usmson of india vs A.S. Cangols (206716 8CC 156



ihi
©0 {5} State of UP. vu Bynthetics and Chemicals {19913 4 4C0 139

{k} Munscipal Corporatios of Drells v Guernorn Kanr {1589) 3 800 1601

{} B. ShamaRas w7 of Pondichery ATR 1667 3¢ 1480

.

hn-)

7

{m 3N, Bargavat Peliai ve Siate of Ko {26845 13 80C 2

{n} State of Haryana amd offrers vs AGM Management Services Lid {2008} § 8CC
328

¥

Ramesh (hand vs Ragistrar cum Deputy Comm issioner,

s,
G
bt
?‘:

18 Argumients were heard and Jocaments perced. CUounse! for respomcients in OA Na.

o3 a4 4]

421708 has also submitted a written mgument, which has also baen st scanted twough

27 Admitiediy, the retevast Recruitment Rule hos 7 uace tm-éif:z‘*ﬁse # gedicral serutioy in
the hands of the Tribunat as well as High Coust and the interprefation and  decision
%TZ?éf‘éﬁf by the Trib’gma%, as upheld by the High Court, has a2 st been chatlanged by
%f*;e beﬁamn ant batore the Apex Court. In other words, e decision as renderad by the

High Cowrt hag attanted fnality. Aod that decision is that ¢ for filling up the vacancies in

{xmup T poats tﬁmﬁg}s the 6."." and Casual Labsurer, viewanos from the Screeming

vonymittee i siot a pre-requisste.  DUnder these circumstances, somally it ehould be held

faat the fasue i 5o Yemger nes iifeprn. Howsver, gince, the cousisel for the respondents

ks relied apon certan dectnines, viz. Doctoine of gar incrrion as weil as gub silatio it

o

cunnot ve possible to dismize the case of the applicanis i a sitighe Rentence that tee
respondents are prechuded to contend here that the mothed of recruitorent 1 the case

of DS or Carund kabour 12 not one of promotion but on) v a soit of s meduction,

=

resembling the same colour as of a diredt recrutiment. Af fhe  same tune, the

resistance by the applicants that judicidd disciphine wovants that this Tribuna does
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' -

not reconsrler the case as the same wonld mean sithag in appeal aganst the judgment

of & superior cowrt also caniot be lost sight of Henee, in onder to arvive at a decigion |

in respect of these (LAsg, the following substantial questions of law  are to be

comgigevad:-

28.

‘c‘é‘}z sther the doctrine ﬁi reswfudicate’ or “cos sabsuitiv rag sadiveht of shene
Jociziz wounld applv @ thewe b'itch ma*&erv :

Whetlrer the res;kmdent« are {mrm from rarsing tre self same contentiony on
the same legal point, which stands concluded by virlue of the judgment of the
High Court? In other words, do the respondents enjoy  ‘any ng?:zt o mt right
what {according to them) was sad weongly i the past’

Whether the sartter judgment ishit by doctnine of perincurians

Whether the earlser _;udgmeﬂt ishit by doctrine of sub-gifantio?

To succeed i &iese G As, wivether it 1e sufficrent for the "ppﬁz.ﬁ“i‘s to prove that
the appointment in question iz one ‘not falling uader dn"::t recruifment’?

“Whether the appointarent falis under promoting?

IF not under prometion, whether the appointment falls under the cai*eguf', of
direst recruitment? '

y If the cuaracter of appointment ih. s rof fit in esther for pr:»a.iwtism or for direet

recruitment, bow to hold the sharacter of thie ap;}mmn nt?

Bven it the doctrines of respudicata or corstractive res-judivate  or siares
decisis do rot apply, whether it would be appropy ide for the Trbunal to arive
at a different conclusion than the one already arrived @ by it avd up-held by the
High Court. In other words, whether a decision deviding from the earhier
decisicas wouid be within the judicial discipline of the Tribunal?

Discussion on the above questions caanot buf be with reference to the

subm issions made by the pasties and the decicions of the superior Cousts. The same are

considerad m the mto:ae&iﬁ\g pasagraphs.

Answer to Questions (4) (<) and (3}
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£
4
29, The refevant mule relatmy to recvuitorent bo group D postz as vontained in the
Recruitnent Rsxieg 2602 aotified on 23-01-2002 has been wubjected fo govutiny upto the
‘:‘isch Couist tevel According to the decssson, Sereeming Committes’s recommendation i
’ . astls . ' 2 * A . wd 1o 6 I TR TR
not escential since the method of recrustment 12 one of promotion for wdiich such a
clearsnee from Scrmenmg Commisites 18 mot & prarogumsite. 1o view of the above, the
genem% sufe iz Yo follow the cadter daciwron of the facts are aiske’ 1 has been heald ia the
case of Badian Singh v. State of Pusjob, {19783 2 300 727, as ander:-
“Flees oot of Hhe a:?m, trine of procedunt is Hhat wlife cases mseet be decided
aiike, aw}' then it iz possibie to enmure that the court bound By & provious
cuse dz "zaes the new cuse in the same wiy as é’ ather caurt ved: ,rkf have
decidad it
30 At e same timve, yet anaiher question wises. In Distributsrs (Borade) (P} Lid

v. Entan of :’mfxu. (1986} f e £3, the Supremie Cowt had observed as under:-

Vacizan, L owho said i ho dizserting opigon i Massachusitts v
United States ' see ne reasevt why § shawdd Be c_msamﬂfv Wrang

iodiy because I wus unconsdaisly wrong yesierday.” Lovd Denhing
aheo sadd o the same efect when ke obgerved iz Octin: v mz‘»:fmffu‘

Zfutuei Provides: Soctety © “The doctrine. af precedent dees st
compel Your Lordships (o follaw the weong poth ustit o foll ser
the odye of Hie #if] " {Enphusis suppiied’
31 “Rez fudtoand®, it 12 obverved in Copu .,e.nr::;{vm 34, p. 73 “te arule of universal
tase pervading every well regulated systems of _;imspm&éﬁce, ansd s put upon two
grounds, embodied in various mavimsof the commion law ; Bre one, public policy and
ecesuity, which makes # to the interest of the State thab there should beam

end to litigation — iteras npuhlicer ur st fuis Su the other, the  hardship

o the mdwideal it he dould be vened twice for e  same cause —
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3
“men debet Bis vesari pro eodem casa”. {(uioted i fhe judgmient by the Apex

Court w Deryao v, State of P {19624 1 $CR 37 ...‘

o]
-,

32 Constiuctrve Reg judicda 1s provided For s Explanation X3 fo See 11 of the

IR AL 54

“Expiaratton Y] provides Hatb whene persons Etigete bone fide in
resect of ;\42!5.?(! right or of a private #eht claimed in common for
themselves und others. olf persons interestad in such ght shall, jor the
pupases af His section, be desowd 53 clain z:;zda:r He persons so
ltigating. It iz cleur that Section 11 vecd wilk i1z Explenation ¥1 leads to
e result that @ decrae passed in suit [nstituted by persons te which
Espianation Vi applies will bar fother clnims by persons inkorosiod In
the sawe right in respect cg'wm ok the prior mit hod been instituied.
Bxplanation VI thus thustrates one aspect of vonstructive res judicata”
{See Admod Adms Saitv. MK Mw:‘}:rz,gf 64} 2 S3OR 847

v, ,,,,-r

33, Doctrme of Stere Decisix {fo stand by padt decisiensy ig that where a rale has

becomme setthed lmw 1t 19 o be followed altiongh some possible | aﬁvz:uaﬁee aY SEOW

trom a strict ohearvance of i, or althoush & wakickactary roason 12 wantiag, or although

thre prisciple and the policy of the - rite may be questioned. Under Stare D u&.ﬁ:s Rule, a

principle of law which hax beconte sattied | by a weries of decisions genaraily followad in

.
i

sinaitar cases. Thix rule isbasad on expedieacy and public policy and although generally
it sheald be strictly adirered io by the Courts, i 15 not uaversaliy appiicable. This rule
of stare decisis 1s not s6 mflexible s to preclude a departure therefrom in any case, but
it applcation must be Jefermined m ea;:% cave by the digorebion of the court aad
;}rev‘ié&é decisions should not be followed o the extent that awror may be perpetunied

and grievous swrong may resull. {See Makto! vs Manbhari AIR 1958 8¢ 818

35 The  stoking &iﬁ“eﬁfﬁ& batween Doctrwe  of Res judicaty  aud

doctrmz of Suhe \w;sr.s i fhat the Iunmer appiiee to  the decision s the
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‘d'xspﬂ%e; white latter operates as to the rule of law invoived , Rax sudiceda normally
hinds t’}i‘ﬁif the parties to ihe ltigation, white Shanz Devisis binds 2 veryong, inciuding
those who come before the courts m ﬁthgr cases. Res judicaa spplies to ail the
cousts, white Stare decisis is brought mto eperdion oaly by tise dectsiony of the

higher courts. Share decigis operates & vace.

35, In Bengal lomanity Co Ltd v. Stete of Bihar {1955} 3 SCR 643, the Apex
Court bas obsarved as under:-
in Hertz . xm’fmm 42;8 8 208 Mr Yastice mim,zx shserved:

“Fhe rde of £ tare decis s, though one tusding to vensistency and

uniformily of decision, is ret inflexible. Whether it sholl be fo’!oww‘

ar departed from i a question enfirely within ihe discration of fthe

‘coust, which ugoin iz cafted upess te considor @ question once

decided.”.
24, Mr Justice Brandeis white delivering hiss dissenting epmn:m o Hstngton v,
Dewsen &0, (264 Vuited Stalrs 219} theg supre osoed kismsetf with regard to the
propriety upon ﬁ:e part of the Supreme m-u;* af -epa:tm ‘*o,n_ its earlier
doctrines if Fitd has conte bo consider those doclyines A SFFOREQUS

“Tha docirae of sture decisic sheald not defer us fom mmﬁmg
that case and thoge which follow it. The desisions 3re recent 4qes.
TVirey tave not besn acgwesced in. They have nel m‘:'ated s rude of
8 a;}e‘iw around Which veuted z“af%*»év b ohustered They aftect
sogeiy maiters ot z tramsory n@uce. On the other huand, ?ﬁw 'i?i'e.ci
e zeriousty the jives of men, women, 'a:;zi chsidren, and tha gﬂn-arai-
welfars, Stare dacisis is ordinarily 2 wise rule of action "But i i3 not
& universal, mexerable dommand The ingtances m whirck fhe Cowt

hax diwegarded it aduoutiion are mmny.”

25. {‘Le same bearnad Judge fn a cissenting optvion s Dol Burmdt v. Coronads
04 & Gas Compenyi28% US 393) ) reiferated $re same pcsst»:m in the manner
following:

“rgms daciss ie not, Yike the rude of sx judivete, a universal,
memmble command.”

After grotimg e pasme from the judgment of ¢ ¥r Justice Lutton in
Hewr v, Woodmanit9i2 AC 107} abeée oited. the Jewmed Judge

i

proceadad:
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“Sare decisis 1s usually the wise poiicy, because in most matters it
it more imporfant that the applicable rule of law be settled than that
it be settied right. ... This is commonly true even where the erroris a
matter of Serions comvern, provided correction can bYe had by
legislation. But in cases involving the Foderal Constitntion, whers
correction through legistative action 18 practically imposaibie, this
Court hax offen overruled iy earlier decisions. The Cowst bows fo
the lessons of experience mnd the fores of befter reasoning,
recognizing that the process of trisl and arror, so fritiil in the
physieal scionces, ix appropriate alas i the judicial functicn. ..
Reeently, it overruled severd leading sases, when i concludod that
the States should not have been pemmiited to exercise pawers of
taxation which i had therstofors repestedly sanctioned. in casex
mvoiving the Pederal Constttation the position «f thiz Cowrt it
unlike that of the bighed cond of Eugland, where the pelics of stare
Jevigs wax formubated and 18 stryetly apphied o all clasves of caxes.
Parliament ix free {o cavect any judicial error; and the remedy may
be promptly involed™

35, In the ustant cave, alf that we have fo see is whether the docirine of e
dedisis applies and if yo, whether the case oomes within the excepted category ie.

w%fsttha‘ it could be departed from.

37 'the legal point argued by the counsel for the respondents w the doctrine of b
sttentio. Reliance hes been placed by the counsei for the respondents to the case of
Stunicspai Corporation of el ve Gumam Kaur {1989) 1 SCC 161 and State of UP. vs

Synthetios and Chemcals {15913 5CC .

38, in Municipsd Corpr. of Belli v. Gurvam Kuur, {1 939) 1 8CC 142, the Apex

Loust hag beld ag nader:-

11 Prosowscements of law, which ers ot part of S ratto decidusdi
ary classed sis obiter dicta and gre ngt enthoviialive. With ol respect
to the leames Judge who passed the order in Jamna Das case and te

the learned Sudie who agrand with his, vee e concede that this
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39.  In Stete of UP v. Synthutics and Chomica's Lid, (1991) & SCC 139, the

Apex Court hing hold as under:-

4. Doer titx prinviple exterd and appiy to o conclusion of fuw witick
wes reither raisad nor preceded by any considerghion, In other
wards car such conclusions be considered as declaration of law?
Here again the Euglish courts and furisty hove carved out on
excepiion 1o the ryle of pregedents. It hay been explained az nde of
sub-gilentio. "4 decision passes sub-silevtio. in the technical sense
thet bus come Io b attackad to that phrase, when the pasticular
point of fTaw invoived in the decision is not pedceived v the court or
pragest to its mind.” {Salmond on Jurisprudonce 135 BEdr., p. 155).
in Lascaster Motar Corpany {Loxdomp Ind v Bropsth Ird tie
Court did not jedl bound by cariier decision as it was rendered
‘without ary argwment, without reférence (o the crucial words of the
ruder comed withostt any citation of e puthority”. It wes approved by
this Court in Municipal Corporation of Delli v. Gurnass Kaur.-The
bench held thai, precedents sub-silpntio and withost grgument are
af swo mament”. The courts Heus huve foken reosarse to Pis principle
Jor relieving from injustice perpetmied by unpust precedents. A
decistion wihich is pot express wnd is not fownded on reasons nor it
praceads en considerntion of issup cunsot bo deomed to be a low
declared to have a binding effect as is contemplated by Anticie 141.
Driformity amid consistency are core of judicial dizciptine. Rut that
wiich escapes in the fudgment without any occasion is not rafio

gecidend. In B. Shama Rae v. Union Territory of Pondickerry it was
observed, 113 1rile 10 say lhal a decision 13 fisding not hecasise of
#tw conclusions but in regand to its ratio aed Hw prisciphes, luid
cown therein'. Any declaration ar conclusion arrived withow
application of mind or precedod without any reason canrot be
doamed 1o be dedurarion of law or muhority of @ poseral nature
binding as a precedent. Resiraint in disseniing or overnding is for
sake of stability and usnifornity but rigidity bayond reasonable Bmits
is inimicad to the growth of low.

46. Itz thug o be seen now a3 to whether @ regpect of the earlier decivions,

doctrine of sub-sifentic does apply, to 2nable the respondents to keep away the legal

- posstion as decided therew and ague  afresh on  the sane issue in the present batch

of caves. In their counter a3 also in their rgaments, e respondents had  highlighted

only the confentiomn that the Trbusal  swas is error {so alse the Hon'ble Hizk Court}

tn holdig that for G5 And cammal lsbourers, appuntment fo the Group
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the relevant statute. None af the abave appites i thiz case. The Tobunal az well ax
the High Court was conscicus of the refevant Ruié% and the very subject matter
revalved round the interpretation of the relevant rule and there hag not previously
been sy decision on the pomt, ignorat of which tz{ra ?‘r&%us@ has pasyad the eariter

oriders, which bave been upheld by the High Court.

42, Thus, enswer e Questions (3), {3} and (& is that the principles of Res-

judicatz or constructive Res jedicsta  do not zpply i these cases. Again, there

ha‘ng ne tace in the decisdtens of any such factor to hold that the decisions are

per inciricm, or pmd in sub silentic ¢ic., the decisions would nat be kit by these

principles.

43, Answer to Question {(b): Le. whather the respendents are bared fromr raismg

the self same points ov raised i the earlter cages:

48, In Union of ledia v. Raghubiz Singls, {19893 2 200 734, the Apex Couwst has

held as under:-

& Phe doctrire of binding precedest hus e purit of proswoling «
ceralnty and consistency in Judicia] decisions, and erables e ssrganic
drvdiopment of the luw. besides providing assurance to the ircividual as
tor e consecueres of transactions faradng part af hls dally affairs. And,

tharefore, the need for a clear wnd consistent enunciation of iegal
pringiple is the declsions of & conil.

45. - Aguin, in the case of Hkorat Sovicier Nigam Lid «. Union &f Dt {2006 3

SCC 1, the Apex Court has held agunder:-

20 The decisions cited kave unifomiy hold that res fudicata does not
apply in matters pertatring to tax for different assessment years because
A5 Judicaa aoplies to Gebar Courts 1o enteraining isses on the s
ceiise of action whereas the cause af action jor each assessment year is



iig

distinct. The courts wil generally adopt an varfier prorouscessent of
. Ehe law oF a conciusion of fact unless there 15 new ground urged or
@ material change in the factual position. The reason why the courts
Chave Neld parties to Hhe opirion sxpressed in-a decision in omr
assessment, year 1o the same opinion in @ subseguent year is not
Because of ary principle of res judicata but because of the theory of
precedont or the precedestid vaiue of the eariler pronousncement.
Where facts and law in a subseguent assessment year are the sames. 10
authority whether quasi-udical or judical can generally be
parnstted to taie a different view. This sasdete is subicct only ko e
usual gateways of distinguishing the egrier decision or where the
cartier decidion iz per incuricn. However, these are fotters only on
coordinate Bench which faiting the possibetity of availing of either of
there pifeways, may et differ with the view expressad qud refer th
matter to @ Rench of superior strength or in soms cases fora Rench of
superior furisliction. '

-’rz’ : )‘4 pr‘ceedvni, i;iﬁzs, 38 m)%:' bindag ;f;twas ien&émd' i :gnémne:é of g%.rev statute af
#ﬁz’éé %:avh.'zg the fﬁf;u’é of a smmté.. in such cz-muaﬁﬁmws, st oam ."ae- md that the matter
was decided per incurium In erder that a case can be decided per Incuriam, itis net
enough that it wm inadesuatdy srgmed. 1 must have been decided i _‘ignﬁmnv-ee of a
| fuds .af law bsdig oﬁ the Court such av a stanste {Sez e%;séﬂﬁtiaﬂs b _Saimoﬁd oft

Jorisprudence, 127 Edition, pages 150 mnd 165}

47. :me;: the 2ba§'-e principle, however, there has beent o shight deviation in the
decisions of the Apex Cowt in the recent past Counsel far thse respondents in thiz
‘reg:m}s rely upon the ';}ecis:im; of thhe Apex Coust in the case of COof B.J Alkara
{Retd } v Gevt. of It&ﬁ@(}‘@\%} i1 8¢ ,?8;‘, wherein the ;ﬁpe:;i Cam“}ms abs;er'&‘eé ax

:uvdes -

A pastiodar fudgment of the Figh Court nary rot be chullonged by
. 1he Slete where the financial repercussions ave wnegligible o where
. the appeal i barred by limitation. 1t may aiso not be challenged due
o negligence or oversight of the daoling oliicers or en aceount off
- wrong legal advice, oF on account of the hen~compreliension  of the
serisusngss of magnitude of the isswe invelved.  However
when simitar mattery subseguentiy ovop ap sndike magnitide
of tie. finuncial bwpliceiions is reulised the Siate  is not

).‘/

—T




113

preveried or barred frem challenging the subsequent decisions or
reviniing sulseguens wril petitions ¢ven howgh judoment in o case
involring similar lssue was alfowed to reach flndlity In he case of
akers O course, the position would N viewed differently, it
patitioners pleaid and prove that He State hed aedopted o “pivk-usd-
choose” wethod only to exclude pelitioners on gecount of wale fides or
witarior motives. {emphasis suopliedi

48.  The dahove cbeervation wes, m a re-atfimming tome, ated in a subsequent

decizien i the oase of Union of India vs A5, Gangell {2807 6 SCC 186,

42, Zmmsilar observation of the Apex Ueurt was made by the Apex Cowrt sarlier also
i1 the uve of State of Mahmashtra vs Digambar {19931 4 SCC 683, wherein the it was

stared ag uador;-

6.4 ure wnalle to appredote Bw oljection raised cpainst Hw
prosection of this appedl By the appeilant or siter SLPs jiled in
stmittar matters Somwtimes, ax 3¢ waz siated on belwif of the Seate,
the Srete Government ruzy sob chonse fo fle opreals cgainst cerian
Jwdgments of Hie High Court rendered in writ pelitions when they
are conchdered ar stray caser and nof worthwhila invokine fhe
dizerefionary jurisdichon uf s Court wnder Sricke 126 of the
Cogstifugon, for welive redrassal therefor, Al other Bmer it is alro
possible for the Suate, rat fy file appedds before tis Court in sonw
pratters o eocoust of impraper sdvice or seplizence or improper
candurt 0 ofilcers conterned. It s fhrther possible, that ever whare
Sy e fad By Hie Stabe cpdest fudpmamsts of Bre Fisk Coust,
suck ZLPE may not ho entertancd By $s Court in exescize of #s
discretionary  jurisdiction under Article 136 of the Constitution
wither bovawse they aere cosgdorad as imdividuct comes or because
1hey ave comsidered 85 caser vl (pvolving ggkes which wmay
adversdy  affect the iunterest of the tate. Therdfore the
ciraimstance of the non-filing of tie appeals by the State in sene
similar maiters or the rejection pf some SLPs in limine By this
- Court in somee arer smiler matters by iself, in oer view, connct
be held ax o bar agiinst the St e in fifing o SLP or SLP= in other
simiar matiee's whtere i3 is considered on behaif of the Stote that
non-filing of such SLP o SLPy and pursding hem is fikeh 1o
zertously jeepurdise the interest of thy Stute or pablic nierest.
{emaphasis supplied)

e



6. '{%i;s,'aﬁ‘%sei;: a particular begal iseue has been decided i 2 patticular fazhive and
the same, on not having been challenged, has tained finality, on the baxis of e
gateway aow provided by the Apex Coust vide the above decisions, thers is fo bar
againg the State in defending the vther vases on the same les 48 # defonded the earhier

case. 'To ihis extent the respondents me corfatnly right i rmsing the self same

eontentions as they had rassed in the earler 0. A

St In view of e above, answer to question (b} ie. Whelher the respondents are
. barred fram raizing the soif same contentions as they had raised on the same legal post
i1 the earkior cases, which had attained fmality by virtue of die judgment of the High

Court is therefore, in answared oy negalive.

52, Aﬁmer te Question {e) Siuce the requirenvent of clearance from Screening
Committee ts with reference to Dirsct Recrustment Vasancies oy, all that 13 to ba seen
is whether the v‘aﬁmcies sotght to be Hiled np are by wuy of ;Bis'ez:% Reerustment of pot
| Henee, & 18 siiff_’mi\sat if the applicants prove that the posis to be fRiled up by GI.5. or

Casual Labourers, do not belong to Direct Recrustment quota

33 Angwer to Question Né_. {6 to (b} — swhatbrer the vacancies fail under pmmaiiaﬁ
or direct reenitment or neither and if meither, what would be the character of
such appointment? The Tribunal ax well ag tive High Cowt has dready held that

vacanvies are being filled up by prametion of GBS and Casual Lubourers. ftig to

be kept i mind ithat g the earifereages also, fhe primay question wag

swiiether screening committed's approvalis  essential, and ansver fo this question

ttes on Hre guestion ichether the posts are {0 be filled by the method of Direct
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Recruitsment. Counsel for the respondants i the written mgusients submitted that the
more existence of DPC does not mean that the ;;osﬁs are £ied up by prametion.
Decision by the Apex Court i the cage 'ﬁf S.S Ranade (1998) & 8CC ;5’62, hiae been
relied upon by the counsel m support of this contention. A perueal of the sad
judgment would go o sow that the same does rsetA assist the case of the respondents.
For, whiat was decided therein was whsetler Commandant {Selection Grade) gives the
Henefit of mereased age of retirement wadar Ruske 2. 1t dovs not deal about whether a
post is filed up by promotion or direct recruitment or what are the charactaristics of

’ pﬁmw%im. ’x‘hmgh sothing much meed be said io regard to thic S;ﬁes&im az the
Tribunal and even the Honble High Coust has held that the posts are filled up by
promotion, yet, aince in fhe courve of z&'gmmnt'g, both the sides laid emphasis upos
this aspact, e same is discussed here keeping in mind the judicial discipitne gt the

deciston of the higher coust ix sot deviated.

54.  As stated earliar, the schedule fo the Recruitinent Rales is of two parts and gonie
posts are filled up 1009 by Direct Recruitnrent and some are fiiled up 368% by
promotion. Fer Irect Reevuit Posts, the DPC Is meant only for cenfivmation,
while for promotional posts, the DPC ks meant for promoton itself In %o far as the
;‘vést i guedtion in &wse cases, as extracted above, vide Colums Ne. 11 of the
schiedute, the posis are first §ilted up Srom five non-test category of Growp ¥ and it is
only the remuaining that are Glled Gom amonygst GBS xuptﬁ’:“i% af ‘the remaisting
mmx;cieé} and casial labourers {upto 25%). If at a}ia%‘are be any unfifled
vacaicies alter exhausting the above methed, such wvacancies | atone a2 to be

fifted upby irect Recruitment. Thus, when there is a specific mention of Direet

R
' 134:‘.?
.



Recruitment for the residual posts, it gi"*es' an impression that the dher two modey
are not by Direct Recrﬁitmmt.  Classificaiion of recruttment o fis regard scems o
have bees made as {a} from among erving individials {te. non fest categery, G.D.S.
and Casual labourers, the Jast two coming sader Fasling which eatugory) and (b} from the
open market. The Jaiter {from open market) alone iz specilied & Daract Reaustment.
As ta' the c"smcter of the other nsode, the Rulas are silent f;ﬁ‘f‘eﬁ‘éiﬁf ac to whether the
saime is by way of direct Recauit or by way of pmssmtéf;ﬁ, Of course, Hom the functions
mandated to the BPC, it could be hald that e other wode falls sader Promotion, as held
by the Tribunal i iz ewlier onder, o< apheld by the High Court. However, in the
absence of chear mrention in the recrutmrent rules, extormal aid haw to be resosted to.
Administrative instructions normally £l up e gap. A few related instructions at this

jusicture may chear tie cloud. These are as usder: -

{a} Whils impressing upos all concernied as to the need to hokd DPC on time, the
D.G. Posts, vide leiter No. 47-11/65 SPB.I daled 25% August, 1893 has stuted a5

uader-

‘P for ap,mmimef'% to Group B

It has been reported to the Dhrectorate feat i number of circles, the
Dapatnental promotion copmittes for ED Ageaty to Group D i8 aot
being held in time. As the maxinam age prescribed for prometien of ED
Agents to Group D i1s 50 yeas, some cf the ED Agente lost their chance
to pet promoted as Group D. It is, therefore, requasted that the DPCs for
promoiion of ED Agents to Growp D should be held as per the
pxesmi‘aed schodule, paticularty keeping in wiew tiose cases where some

f the ED Agents due for promotion are nearing the 3¢ of SO years as
preacnbed in the recruitment rudes.” {emphasis supnheé)

{t}  Vide D.G. P & T iefter No. 34/1/68-5PB-1, daled 207 July, 1561 and

34/5/65-1 dated 38’” Sepiember 1965, no  medical examination




ixs

is conducted when the GDS {Erdwtisle ED Agents) and part time smployees were
- appoted to Graup C or Iy postz  Jt s pertinent to potwnt ol frere that the subject
matter of this letter has been indicabed as, “No further medical axammation on

RN

pronrotion”

%5. ‘The above memorandum would go to show that w so far ax congideration of the
cage of GDS to greup I post, five same bas oot been treated as by way of direct

secrustment.

56.  One more agpect to be considered here = t}mt fe;mﬁ'mm? !mm smemgst the
G5 and Cazuad Labmuer‘s 1% baged on sdectim#-m @saMy Seiem‘.m here
means z sort of {Hitration process whersby those w}w'iia neot fuildi the qm«iiﬁuaﬁmq are
fittered (ﬁ}r there ig a »mghs semm{y, vide clanfication No ise Dept of Posts letter
dated ¢ May } 91) and @nong, those Wlw fuifili the quaixﬁcmxmm seietiion 15 Uy Way

of sentority. It is trite Grat the question of senmri&y does pot arise in case af Direct

Rmi%mmt.

5 - A the isaue could be redricted to tire queétimr whether the posts are to be
filed up by direct recruitment o not theother mude could be any thing el
Notwithgtanding re fact that the above OMs use the tenm ‘promotion’ and sestionty
ix alss comqgdered. asa factor gince other  aftendant mpecﬁs sgich as
fination of pay ider BR 2Xa) et have aot been . catered .{‘%}f‘,‘ the ather
mode need st necessanily be ane of Promotion m sirict sense. Hence, i ieto be
geen wiether ﬁnﬂ o{ha' mede coutd  fali  undecany other  recognized

mode at iwstment thsm pmrmttm or  direat. . recrushuent.
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{ﬂ} of Hie notification refers ko ra.;.mf fabourers (futttime ad part-’
me}-who were thus given preference oy abse}m.«.!osa in the poss is
gue:man. As a result of the gtoresaid letter ot 17-3-1967. it was
clavifled fin para 21 that all dal Iv-xmewra working in Post Offices oF in
BAS € Wices and other offices set oul therein are to e treqted a8
casua] labourers. Those casud lobourers whe are ahguged Jor a
period of eight hours a day shonld be describad us faliding easud
labourers. Those casual nkourers whe ave angagead Jor o period af
less thay gight hours o day showls v declarad as part-ime cagal

iabowrers. “J! ather doslgnaiions should be dlzconttmied.

8 s, howewsr, stated lsejun ux by the wamed conrsd for He
eppeilants thel the priovities for absgrelion in Growp "DV ﬂe;;fs Which
were set out i the lettar of 17-5-198% are stidl in torce and that pat-time
casl Juborers are also cntitlad wsmmun e por the wid ldiern. ...
they wili be absorbed 1n eccordunce wiih tha prisrities se o in the
’g‘w}’qf'f 351588 provided they fulfill ihe digibility eriteria,

5%,  Thus, fhe torm ‘nstead of 160%. direct secnntmen? appesriag @ e above
jssdgmeﬁﬁ af the Apex Coust confirm thal the mode of cecsitment of in service persons
{non test catexory Group D employees, G.D.5. and Casual idbourarsy do not fali ander
direct recrwitasent.  For, fe term ‘direct 'reemi_hneat.’- obviously means ‘recruitment from
wpen marke?. The digtinction o differonce between mcmitqzent from open market and
| recruitment fram amongst the GD.S. and casual labourers 12 thus c%ezsz'.- "fhe absosption
of the latter cannot be termed a5 Direct Recauitment.  The Apex Court in the above
vase did m‘ indicate that the in-servies recriitiment is one of direct recruitment. flis
distingusishes this case from the decigion of e Apex Court m the case Dr. PPC
Rawmi,; i1 & wﬁtemp& mater, decided on §8-11-2608 raferrad to by the counsel for the
"exponémts iy the weitten bivef, wherein fhe Apex Court descnibed the regularized

doctars as i service direct recruit’.

88 Almost, a similar stuation {recruitment from open smaricet and  from |-
gervica  camdidates) occumed at the case of appoistmeent i the Orissa

Giovemment Press. Therem, an ‘Appumtment & Promotion
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Committed was to deal with promotion and recrustment. The Trbunal held that the
Committae's :ﬁcmﬁmemhiiﬁﬁ is reqﬂiﬁé& for direct f\wmihﬁeﬁ'{‘ also. Tise Apex Court
in that cnnté}:t has held as under in the case of Govt of Orisse v HBaraprasad Des

{1598 1 SCC 487 -

..... 1t may be recdiied at i stage St the posts of Cogy hoidars in Hie
Governmant Prese are bese level Tlass 1 posts and are reguived 1o be
filledd up by divect recruitment from aven market under Bules 1 and 1
i the Rulus.

18 Fe wso fird har the Pribunat har not vorradly cosed rond Reddas B
10 angd 11 of the Bules. Bule % which reflrs in the Conwiiliee is the
Appointment and  Promotion Lommittze which hes to dedd with
prsrmdions and recruiimerd of suly in-serilce sirployees, Fidvs ¥ aid
g oof the Orissa Governmerd B ruilierd Bdes, 1978 Jewl with
recruitivent of in-service erplevess and promollon of emplevess; aud,
in pespect of the recraitment ard prometion of s amydovees the
Appolniment and Fromotion Compdiive kas & Fole 1o pday fnd i cases
of direct recritmeni jrow the open nwrket the sppointment and
Promgtion Commitize does net oo Into the picture o ol and,
thergfire, the Tribuned was weong in holding that the selection list
prepared for dirat recruitment flom oper migrket vais regrlred to be
approved By the uid Committee and it could fecome o valid selection
ligt only qiier its appeovid By the sald Compylice.”

3

61,  From the ahove decision of e Apex Coust, it i« ciear that the Apes Court vims
distinguished between direct recruitment on the one hand and i{: service recrustaent on
the other. Thus, we can safely sayr that Wirect recruitment’ 18 one way of revrustment,
promotion is @rotier way ﬁ#é there s an intermediate mode, 1. recrutment of m-
service employeed. The nontest category as well as applicants fal! aader this calegoy.
Thig mode of recrisitment has the shade of promotien rather than direct mmzitmeét, ax
comkd be seen from the tenminclogy used in vanous (.Ms cited above and aiso wiren

the question of seniority is involved in making the recritment.

2. it is  to pertioent  to  peiat out here thalibe endeavour of the

5,

Covemnment i to absord  asmasy OGS wad  Caseat  lebourers as



1%
pessible. i was far thig reason that when adaquate ﬁﬁﬁi‘uéfﬁf mmm Trak uevakq in
the same Divigion are not available, aftempt is niade to consider Gramin M Sevaks
from ﬁeighgaurm.g Privisions 48 weil. Fusther, even after g?%’mg up the 3‘5%: -af'zé
25% respectively when the remaining vacancies are sought to be filled up by Direct |
Recruitment, i that method also, the GDS and casual labourers may participate,
vide note appendad to the schiadife.  When such is the clear intestion of the
| govemment, @ cage there be any dephetion in the number of vacancies, the same
would act dingonally oppesite to such an .ﬁﬁeﬁfiﬁﬁ of the gca*amment Provisions of
OM dated 16% May, 2001 warrmaimg hmﬁaimn of mt.zmczes and screening
cmnmxtte‘e’s approval @no&. trerefore, be made xppimahfe o vmam:es* o Group B

posts to be fiitted up frors amongst {:3}.; and L:Ns’u Taoourers.

63. Lastly, oo remaiming question is whether the Tribusal could &%a&méﬁ the issue
which hag ones bean decided by the High Court. ‘In e hwﬁbie OPIIOT, smoe the
C.As are sagintainable, as stai’ed above, flse Tribunal, Beitx'g the coust of First inctance,
im« to analyse the facts ef e caxe aod telescope upon the sante the law involved or
éac}areé by the Hq,}ier Courts.  In the matant cage, o fact evens i the eardier cases,
ihe qr;_;f;?iion WaE wheiher the provisions of OM dated 167 May, 2561 which insist for
chearanice of e ,‘:-ctemmg Commtttee woukd a'pp%y and fre Hon'ble High Court had
held that the pmvmom do siot apply. That the poste are filted up by pmmotwﬁ 22
held by the Hig%x Court woutd be uaderstuod enly to focus the point that the mode of
recrustvent s WNOT %}y' o 'ai"’ Threct Recruibment and hence provisions of OM
duted 16% May 2601 would not sppily. That far ‘zmd io further!  In the present
cases alze,  the finding  ha« been to  the same oxtent. That eartier it was

held that the mode ofrecruibmest of GDS  ete, mpromotion and sow it

[
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is Showm a3 ' g2rvice fecruitment’ would act matter mudh, as both of them are in
tandem, fhey being different and distingusdhable from direct recrustment. There i< fio

deviation or departuse from the decicon of the High Court.

63 in view of the abowve, all the O.As are é%éa‘efi in tha following tarms. 3t 18
declared that these iv absolutely na meed to week the chearance of the leresnmng
Commites to il up e vasast posts m various Divigions which are to be ﬁ%%e&.&p
from out of G.D.8. and Casual Labourers as per the pr'e;fisians of the Reécnuitment
Rutes, 2002, Respondents are directad to take suitable action m thix regard, so that
atl the posts, majority of which appear to be already manned by the G1xs.
themselves workimg as ‘mazdoors'iat extra cost, are duly filled  In a few cases {23
GA 118/2008), the claim of the apphicants is that they should be considered agatnst
the vacancies which arose at that tims when they were within fifty years of age. I
sich cases, if the applicants and simifarly sifuated pervons were within the age lmnit |
‘as on the dafe of év*ai%a’aﬁ;‘ty of vacancies, notwathstanding the fact that they may by
fow e aver aged, thesr cases dhould zﬁ}sﬁ; £ othervige found B, be considered
subject, of Cﬁiif;:e, o t}ieirbaifig sisthietently senior for absurption s Group £ pest if
on the basis of their senionty, their names could mot be considered due to
timited number of vacancies and semions done could considered for appomtment
- against avaiable vacancies, fhe respeciive mdividoals who ;{0&%& ot be consicdered
9e mformed accondimgly Tume cdendared for complimwe of thiz arder is nme

montis from the date of communicaion of s order
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5. | No cods.

{Dated, the 15th December, 2008)

(K. NGORSEHAN) Or.K B3 RAJAN)

ADMINISTRATIVE MEMBER " FUDICIAL MEMBER
LY,
&



