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CENTRAL ADMINISTRATIVE TRIBUNAL, ERNAKULAM BENCH

 0.A.Np,344/92
Friday, this the 5th day of November, 1993

HDN'BLE SHRI N DHARMADAN, JUDICIAL MEMBER
AND '
HON'BLE SHRI 5 KASIPANDIAN ADMINISTRATIVE MEMBER

1. R Abdul Majeed Khan,
Casual Labour
PWI/0/Punalur,
Charavelaputhen Veedu,’
Chalacode Ward, Punalur
cL/PWI/o/Puu, Naidu St.
Purali P 3hencotta. Tq.

2. - M Muthukumar,
CL/PWI/0/Puu,  Naidu St.
- Purali PO, Shencotta.

3. TK Venugopalan Nalr,
c CL/PYI/Puu,
Charuvila Puthen Veedu,
. Near Railway Station, Punalur.

40 G Babu " A : . -
: CL/PUI/D/Puu, S
-Chandrathil Puthen Ueedu,
Myloru PO, Kottakara,

5. . A Joney,
CL/PWI/Puu, Kaldthe
‘Poyll Pakana PO-
_v1a Mulaverna-691 503,

6. V Sasidharan,
Casual Labour,
0/0 the Permanent Way Inspector,
Southern Railway, Punalur.

7. G Ravi,
~ - Casual Labour :
C/o OfPice of the PWI,
*  Southern Railway, Punalur.

8. "N Sundrasan,
CL/PWI/Puu, 16 Akkar,
Puthen Veedu, Thakkatharu PO-
Pattazhz, Ou1lon.

9. A Go i
' CL/PUI/D/PUU, Kadll Veedu
Kara PO, 691 557.

10. M Ramachandran,
| CL/PWI/0/Puu, Paria
Samia Puram, Harinayakapuram
PO Veena Sreemani Sankaranko.C

11. B Rathnakaran Pillai,

CL/PW/0/Puu

Parappathayath Veedu

Chakkuvarakkal PO v
Kunnikode, Quilon., : - Applicants
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12,

13.

14,

15,

16.
17.
18.
19.
'20.
21.

22.

23.

24,

25,

-

G Mohanan Pillai,
cL/PuWI/0/PUU

"Manju Bhavan,

Kura P0-691 557,

J Alex,

CL/PuI/U/PUU

Kalloor Konath Thengam Vella Vaedu,
Ananeeswaram PO, Quilon.

D Gedrge,,

Casual Labour,

C/o 0OfPice of PUWI,
Southern Railuway, Punalur. )

: v
- D Krishnankutty Nair,

CL/PWI/0/PUU,
Melevila Veedu,
Neelsswaram PO

_Kottarakkara, Kollam.

'§ Viswanatha Pillai,

CL/PUWI/0/PUU, Alathu Veedu,
Neselesuaram PG
Kottarakkara, Koilam._

- B Baby

C/PUI/D/PUU

Poavanthum Vela Thazhathethil Veedu,
Neeleswaram PO

Kottarakkara.

A Balachandran Pillai,
c/Pul/0/PUU, Baby Mandiram,
Decent Jn. NMukthala, Quilon.

P Raman Pillai,
- CL/PYI/0/PUU, Sreevilasam,

Putheei veedu, Uttakkal,
Qu1lon.

C Vijayamohanan Nair,
CL/PUI/0/PUU,
Sureshmandiram,

'Ottakkal PO, Tanmalal.

V Radhakrishnan,
CL/PWI/0O/PUU,

Ra jagree Vilasam,
Thenmala-Quilon, -

A Abdulkhalam,
cL/PUl/g/Puy,

Sa jeena Manzil,
Kunnicode- Quilon.

T Thomas Varghese,
cL/PUl/o/euu,

Charuvila Puthen Veedu,

Block No.6, Ottakkal-691 308.

8 Darmaseeién,_
cL/Puli/puu,

- Kothipil Ampalathunkal,

Ezhukone-Kollam.

G Joy

CL/PUI/G/PUU

Parathu Veedu Dttakal,

Urukunnu PO, : - - Applicants
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26. 0 George, CL/PWI/0/PUU,
- Parangamvila, Chak uuarakkal PO
Kunnicode~ Uuilon.,

2, K Divakaran Pillai,
cL/puyl/o/Puu,
Dinesh Mandiram, E
Kura P0-691 557, - Applicants
By Advocate Shri P Sivan Pillai | |
Us. .
1. ~ Union of India through,

General Manager,
Southern Railuay, Madras-3.

2. The Divisional Personnel Officer,

Southern Railway, Madurai-1Q.

3. The Divisional Ralluay Manager(Uorks),
Madurai-10. »

4, The Chief Permanent Ugy Inspector,
Southern Railway, Punalur. - Respondents

By .Advocate Shri PA Mohamed

O_R_D_E_R

N_DHARMADAN, JIUDICIAL MEMBER

The appli;ants,ara Casual»ﬂagdoors uhé haye attained
temporéry stat;s. Thé.g:i@vance presented for considerat;pn
is thgﬁ the applicants usre not included in Annexure-A7 list
-of live register of.opsn-liﬁe casual mazdoors, ingpite aof
the Pact that¢“7m049number of their juniors having leéser

days GF service wers included 1n that list and were given

regular»uork under the Railuay.

2. v'According to the applicants, they‘qare engaged as
césual lab0urérs un&er the ﬁermanent Way Inspector, Tenﬁalai
andvthéir naheé‘uere includéd_in the muster yblls-kept by

the pui, Punalur, the 4tﬁ respondent. They have givén their
service‘particylars'in para—1_pﬁ the 0.A. AnnéxurénA1 series
 is the service cards issued ﬁo the applicants.‘Awhen the

reépondents have prepared Annexurae-A7 list dated 8.10.1991,

0040-'0
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it ués.noticed that the applicants were denied the benefit
of inclusion in thelive regisfer'of casQéi‘mazdoors.so as to
énablettham,to get fegular,uark. They peliably undafStﬁad thét
peréons who have lesser number of days of work haye been
includea in that list iénﬁring the better élaim of thé
’ applicants;_:The appiicants have‘éiledvrepreéentations for their
inclﬁsion iﬁ tﬁe live régistér Annaxure-A7. Considering the
request, é'cﬁmmittee uas’constitﬁted and the Railuay dirécted
the committee to investigate the claims of»the apﬁiiéants.
Houever,‘ASSiétant Péréonnel Officer, made‘a random check
and submitted Annexure-A8 raporé on 28.11.1991. The Pull
text of fﬁe report is e#tracted belou:' |

_ "In terms of the abave 1nstruct10ns, the live
register of ClLs maintained by CPWI/PUU was verified
by me and APO/MDU Mr Ramamurthy with the CL cards,
muster sheets and pay bill register.

Qut of the 111 CLs found in the Live Reglster
maintained by the PWI, the records were verified in
raespect of the fOllouing 5 Npgs. as a test check and
found to be correct based on the original musters
and Pay Bill Register and LTI Register.

Item No. of Name of CL "~ No. of days
~-Live Ragister LTI No, : 7
1. 109 A Gopi(Applicant-9) - 382%
o 2. 126 M sundaresan(Applicant
’ . : No.8) . 381
3. . 173 G Mghanan Pillai :
. . (Applicant No.12) 290
XN . 1258 G Ravi(Applicant-7) 278

5. 131 A Balachandran
: Pillai(Applicant18) 236

_ All the 111 cases of Cls found in this Live
Register have already been verified completed and
found correct by Mr P Subramanian, the then Sr.Clerk,
PWI/0/SVV and nouw PI/MDU, who has been deputed for

the purpose. The original muster sheets and pay bills
register in respect of these Clls are still available
"in the PUWI on;ce/PUU - As such, the partlculars found
in PWI's Live Register are Pound to be genuine. As
"only ocne Mr C Sasidharan, LTI No.83 finds a place in
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the live register published by OPO/MOU vide No.U/P.
407/111/7TS dated 8.10.91, as Item No.78, the remaining
110 CLs Pound in the PUI's Register may be included

in the Division's Live Register, being genuing casas,
as already pointed out in CPWI/PUU letter(D.0)No.PUU/
8E dated 5.11.91 please."

3. The applicants Purther submitted that Annexure-A1O

is tﬁe list of 111 casual dabourers including the applicénts
referred to in Annexure-A8. Out of these, 26 persaons refaerred
to‘iﬁ the rejoinder ware included by the respondgnts in
Annexure-A7 liVs register. According to thelearned counsel
?dr applicants, if these 26 labourers in Annexure-A10 can be
included by the Railuay in the live register, which is
produced as Annexure-A7(Annexure-A9), there is no legal
justification in denying the same banefitsvto the aéplicants
as well. He has also relied on a further communication at
Annexure-A12 dated B8.7.1992 seént by the Senior Divisional
Personnel Officer to Shri P Krishnan in connection with
0A-29%/92.' Para-2 of that letter is extracted below:

"In the context of the judgement dated 1.8.1985

in OP No.7336/1985, thematter was once examined and
a reply was also given to you in terms of this offics

" lettsr No.J/P.OP 7336/85 dated 5.5,1987. Houever,
thd position has been carefully examinad in pursuance

" of the order dt.26.3.1992 in OA No.291/92 and you are
hersaby informed that by the grant of temporary status
you will not be ipso facto gntitled to continuous
employment. It has also to De mentioned that you
were not a Project Casual Labourser tao come within
the ambit of the Hon'ble Supreme Court's decision

in 5CC No.648/1985(2). It is also to be indicated
that the benefit of temporary status for the period
you have worked in Railuays has also besen duly
extended to you then and there. Houwever, you could
not continued to be engaged from 21.3.1983, as there
was no sanction Por such continued engagement of
casual labourers. As a matter of Pact, you had only
339 days of casual labourer service when your services
were sought to be discharged in accordanoe with the
provisions of the extant rulas. You are further
advised that none junior to you, with lesser length
of service has been so far considered by the Divn.
for screening/ empanelment or for any sort aof
re-engagement.”

006.0.



-5=

-4, The Senior Divisional Personnel 0fficer has clearly
stated in the above letter that Shri Krishnan, uho,ia
‘similarly situated like the apblicant, is not a'project
casuél‘labourer. He is casual labourer ;n the open iine.
Relying on this sfatemeﬁt, the learned counsel for the
applicants submitted that all the applicants wha werked
earlier on fhe Punalur'Divisioh Qnder the PWI can only fo
he categbriéed as parsané worked in the open line eligible

"to be included in Annexure-A7.

5. _Léarned counsei for thevrespondanté brbught to

our notice paraf10 oP.the reply statement and submitted

that tﬁeré are two live ragistgrs kept by the Railuway.
:Applicants beiong to the cafegory ofiprojéct casual ;
vlabouréfs(liye régiéter'of open line and live register

of project opeh liné).‘ The applicénts belong to the

project and theif names Qould not.find a place in the

open line fegister. Their names dan only be shoun separately
in the integrated seniority list of.pfoject labourers and
their~claim.for‘inclusion in‘the live régister of open line

casual labourers cannot be grantedfat this stage.

6.  Ue have heard the learnesd counsel and carefully
perused the records. The respohdant have no casa that
ki;Annexu:a'-!'\a_the recommendations are not acceptabls and

do not reflect thes real position. It is an admitted fact

n

that an Assistant Personnel Officer submitted the report

Annexure-AB8 after making a random check on the basis of

Qo?ooo
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4 the contentiﬁns raised by the applicants and persohs'similarly
situated‘liké them, Five persons referred to theréin were
inclﬁded ih the live register Aﬁpexqre-ﬂ7. Hence he has
Pound that the caéeé of casual mazdoors referred to in
Annexufe~A10 are geﬁUine cases and thay ére entitled»to be
- included in'thelive register of the oban‘line casual
labourers. The statements in the rpporﬁ is further
supported by the argpment of.thevleanned counsel fjr
applicants th;t 26 persons simiiarly situated like the
applicants, uhd were included in Annexure-A10, were
‘iﬁcluded_in Annexure-A7 liva‘register;;bsdme of the
'-casﬁal laboureré were included in tha.register are jgnior
to theapplicagts. Out of these 111 casual labourers

‘ C
included in the Annexure-A10f§,f@enty six persans hayé
already been givén théabenefit of inclusion in the live
regisfer. vI? that céﬁ be dondﬁaﬁving qll benefits aé open
liﬁe live register casua; ma zdoors, ﬁhere is no‘legal Justi-

pication in_dehying the same benefits to theapplicants also.

7. As indicéted above,“Annaxura—A12 stpengthens the case
of applicénts‘because the Senior Divisional Peréannel Officer
who is convefsant with the facts 6? the case“has‘clearly
stateq_that a person like tnaapplicant is not a project
casual iaboﬁf. It is settled probosit%on that a casual
vlaﬁoprﬁéﬁgduﬁas been grénted tempﬁrary-stafus should be
éligibla to get the benefit of continuous éervice, if uprk

is availabla. ,Such‘a casual labour uouid get continuous work

only aftes inclusion in thelive register in theopen lins.

..8..
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Several personszuho Qere in¢luded in.Annéxure-A1U were given
Vthe benefit ofinclusion in Annexure-A7 also. It'appears that
tﬁe denial.of the‘sa@e benefits to the applicants is discri-
mindtory énd violétive of the provisibns of Articles 14 and 16

of the Constitution.,.

8. It qEé also brought Fo,our notice that one C Sasi-
dharan, LTI No.83 was ihcludgd as 51.No.78 in Annuxure-A?.
So also the case oPM.éamachandran,uho is inclﬁded és Sl.No.
S48yin Annexure-A7(Annexure-A9). Thouéh tﬁg 10th applicant
:uas included in Annexure-A9, he has-nbt'gagﬁ given work.

: fne learned counsel forthe applicants submitted'thaf_thié

is because he is fPiguring as applicant in this O0.A.

9.  In the light of the aforesaid discussion, ue are of
the vieuw that the applicants have a legal right to be consi-

dered, in the light of the recommendations of the Senior DPO

in Annexure-AB/fon inclusion of their names in Annexure=A7,

10. Having regard\to the facts and ;ircumstances ofthe'
case, we are inclined to‘;iloujtheAapplication directing thé
respondents to implement-ﬁhe ;Ecommenaations of the Ssniof
DPD as contained in AnnexureéAB and grant relief to the
appliéants'in accordance with lau. Ue do so. Ue'méka it

: Mot B _ '

clear that the, recommendations contained in Annexure-A8, the
épplicaﬁﬁs namegs are tﬁ be included in‘Annsxure~A7 with
reference to thairvdéte of service. It goes without saying

[ 3

that they are entitled to get ub;k after the inclusion in



P
that live fegister at Annexure-A7 along with juniors and
such other benefits as méy be eligible to them, in

accordance with law,

-11. The application is alloued as above. No costs.
¢ / L L;/%¢NJ¥M,J’”'
| (\AIVV/L_/ _ = /_;-\-‘ ”?}
(5 KASIPANDIAN) - (N DHARMADAN) 7
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
5-11-1993
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