v N THE CENTRAL ADMINISTRATIVE TRIBUNAL
ERNAKULAM BENCH

6. A o ;4:) Q-

KXAX HI0L Dy,.No, 879/92 ‘
~ DATE OF DECISION _ 24.2.92

199

Jose Aliasg i _ Applicant (}/
‘. Mr.K.Ramakumar Advocate for the Applicant/{,z’/
Versus 4

Union of Indla,nq;r:enteﬁexmndﬂn(”
by Secretary, Ministry of
Communications and others

Mr.Abul 'Hassan AA, ACGSG

Advocate for the Respondent (s)

CORAM :

The Hon'ble Mr. S,P.Makerji- Vice Chairman

The Hon'ble —Mr. Q.V. I'Iaridasan - Jud1Cial Member

A

Whether Reporters of local papers may be allowed to see the Judgement? ’7<n
To be referred to the Reporter or not ? f\w

Whether their Lordships wish to see.the fair copy of the Judgement? twW

To be circulated to all Benches of the Tribunal ? M

oot

JUDGEMENT

(Hon'ble Shri S,P.Mukerji,Vice Chairman)

' In this application dated 23.2.92 filed under
Sectlon 19 of the Admlnlstratlve Tribunals Act, the applicant
who has been working asJTechnlclan in the S.P.C.-Telex
Exchange, Ernakulam has challenged the iﬁpugned order dated
20.2.92 relieving him from his duties and directing him to J;
report to SDOT, Muvattﬁphzha for duty, The'abplicént's
~contention is that this transfer is born{kout of malice
and jealodsy.of the Asgistant Engineer because of the letter
of commendatiOn which the applicant had received from the
District Manager vide his letter dated 24,6,87 at Annexure.A.
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Engineer ie., Respondent No.3, has been finding fault
with his work and serving him with damaging memoranda,

copies of which have been annexed at Annexures B,C and D,

2. » We have heard the learned éounSel for the .
applicant as also Shri-A,A.AbulkHas;an, ACGSC for ;he
respbndents and gone through thg documents ;éarefuikygi
The impﬁgned order of transfer at Annexure-E dated
20.2.92 reads as follows:

[

“As per instructions contained in Assistant

General Manager (Administration), GMT,
'Ernakulam Memo No ST/EK—218/7 Temp/91 92/3
dated 19,2,1992, Shri Jose Alias, Technician,
SEC Telex Ernakulam is relieved off his duties
from t his unit w.e.f., the A/N of 20.2,1992 with
instructions to report to SDOT Muvattupuzha for
duties at Telephone Exchange, Koothattukulam.

The transfer is ordered in the interest of
service,
. 84/~ Asslstant Engineer,
SPC Telex, Ernakulam,
Kozhi-682011." '
(emphasis added)

FrOﬁfhe above it is clear that the order of transfer
1ol

. A00ASeonus]
has been\;j::;ng”ﬁby the Asslstant Engineer (ResoOnﬁunt

No. 3) who hds g%gnod the order but is based on the

instructions of the Assistant General Manager (Admini-

-StratiéﬂYE,gt the_Distfict Headquarters. The learned

counsel fa the gpplicant fairly conceded that the
applicént has' no allejyation of malafide or malice against

the Assistant General Manager (Adninistration), We

cannot visualize a situation in vhich the Assistant

_Engineer, Ernakulam (Respondent No.3) would have so much

~influence w1th the DlstrlCt Manager or Assistant qeneral

vnaen Yomljidig
Manager as to prevall upon him to issue instructions
e

for the applicant’s transfer. The mere fact that the

instructions of the ASSiStanth@ngrgl Manager hag been .
' ‘ . ' o -

communicated by the Respondent No,3 does not mean that
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~Respondent No.3 has been instrumental in the issue of

the impugned o der. Pﬂyweve;,We agree with the learned
counsel for the applicant that the Assiéfant Engineer

in his endorsement to the Exchange gate watch-and ward

 has unnecessarily and avoidably‘éirected the applicant

‘to be "treated as an outside official". Sucha direction

was not at all warfanted and it shows the state of
mind of the Assistant Engineer, However, in view of

what has been stated above, we canhot take the impugned

order of transfer to be a result of malice borne by the

third respondent, The transﬁer is an,inéident,of
service and the place where the applicant has been
traﬁsferréd,”as indicated by the learned counsel for
réspondents,-, is admittedly within 45.minutes>journey

by Bus from Ernakulam,

-3, In the Clrcumstances, we do not see any reason
' avceovdim
£o intervene int he order of transfer and, dismigss thiq
&

application under Section 19(3) of the Admin;strative

3

. Tribunals Act. We make it Clear‘that.this order shall

not stand 1ni:h9 way of tbe 2nd resoonocnt dis pOSlnﬁ

of the appllCant s representation 1f any toO be submitted,
sympathetically end in accordance with law, within a:ireaso-.

nable time. no order as tO costs,

Wrr)// ’Z(Q/ T
(A.V, Harigaes : (S‘P,Mukerj

Judicial Memler B Vice Chairman
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