
• IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
ER NA K U LAM 

-0. A. No.34/90 
- 	(*XX1t% 

DATE OF DECISION_1671990 

P. X. Vallon 	 Applicant (s) 

N/s 0I Radhakrishnan, K Radhamani Amma & 
N Nagaresh 	 Advocate for the Applicant (s) 

Versus 

Assistant Superintendent 	Respondent (s) 
Post Offices, Irinjalakuda Division & 4 others 

Mr 1PM Ibrahimkhan 	 Advocate for the Respondent (s) 

CO RAM 

The Hon'bIe Mr. SP llukerji, Uice Chairman 
& 

The Hon'ble Mr. AU Harjdasan, Judicial Member 

Whether Reporters of local papers may be allowed to see the Judgement? 
To be referred to the Reporter or not?  
Whether their Lordships wish to see the fair copy of the Judgement? 
To be circulated to all Benches of the Tribunal? 

I I I 	tAP..IT 

(Mr AU Haridasan, Judicial Member) 

The applicant who was an Extra Depattmental. Delivery 

Agent, Thazhekad E.D.Sub Post Office has filed this application 

under Section 19 of the Administrative Tribunals Act praying 

that the punishment order dated 31.7.1987(Exbt.A8) issued by 

the first respondent, the ad-hoc Disciplinary Authority(Exbt.A8) 

removing him from service, the enquiry report(Exbt.A9) basing 

which the 
onh order was passed, the appellate order dated 

28.1 .1988(Exbt.A11) of the second respondent rejecting his 

appeal and confirming Exbt.A8 order and the order of the 
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third respondent dated 21.4.1989(Exbt.A13) rejecting revision 

petition filed by the applicant on 5.5.1988 may be quashed 

and that the respondents may be directed to treat the applicant 

as continuing in service and to grant him all service benefits 

including arrears of allowances and 	the consequential 

reliefs. The facts of the case can be briefly stated as 

follows: 

2. 	While the applicant was working as Extra Departmental 

Delivery Agent, Thazhakad Sub Post O?fice, by order dated 

1.11.1985 9  he was put off duty. Thereafter, a charge memo 

dated 22.1.1986(Exbt.A2) containing two heads of charges 

alleging that on 4.9.1985, he domandadtips for delivery of 

a telegram addressed t N!yimaia  Johny and that he failed 

to deliver two inland letters addressed to Mrs.Uimala Johny 

on 9.9.1985 and 13.9.1985 and irregularly returned the letters 

to Kallettinkara aslirs Vimala Johny did not pay him tips 

demanded by him for delivery of the telegram of 4.9.1985. 

The ippticant submitted a written statement denying the 

- 	charges. Since the Assistant Superintendent of Post Offices, 

Irinjalakuda Sub Oiviion was a witness in the case, the 

first respondent was appointed ad-hoc Disciplinary Authority 

to conduct the disciplinary proceedings against the applicant. 

The ad-hoc disciplinary authority did not grant the applicant's 

request to allow him to be represented by a lawyer to defend 

him. The fourth respoAdent after completion of the enquiry, 
* 
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(Exbt.Ag) 
submitted a report/with the following finding: 

"Considering the evidence adduced during the 
inquiry as discussed earlier, I hold the charges 
framed against Sri PK Vallon, EDDA Thazhekkad 
(put off duty) in Article I and Article II of 
memo Na.OA/EDSO/9 dt.22.1.86 ofASP, Irinjalakuda 
Sub On proved except to the extent that EXP-5 and 
EXP-5 were returned irreQularly: to Kallettumkara 
as tips demanded for delivery of talegrammon 
4.9.85 were not given and that Sri PK Vallon has 
exhibited lack of devotion to duty, in violation 
of Rule 17 of P&T ED Agents (Conduct & Service) 
Rules 1964". 

The first respondent disagreed with the finding of the 

Enquiry Authority in regard to his finding on Charge No.2 
and 

held that both the charges were 	provedf issued the 

impugned order at Exbt.A8 removing the applicant from service. 

Before taking a decision whether the applicant was guilty or 

not basing on the evidence recorded at the enquiry and 

disagreeing with the Enquiry Officer on his finding on 

Charge No.2, a copy of the Enquiry Report was not furnished 

to the applicant and he was not givanan opportunity to 

make any representation. Aggrieved by the order of removal 

from service, the applicant filed an appeal to the second 

respoiedent raisin,g various grounds including that non-supply 

of a copy of the Enquiry Officer's Report before the first 

respondent found him guilty has vitiated the proceedings and 

the punishment order. This appeal was rejected r.bythaaend 

rspofld;ent by Exbt.Ai1 order. The applicant filad a review. 

to the first respondent which was also dismissea by ExOt.A13 

Ay yrieved oy these orders and the removal from service, the 

applicant has filed this application praying that the impugned 
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orders may be quashed and that he may be directed to be deemed 

to be inservice and awarded all consequential benefits. 

The respondents in the reply statement have justified 

the impugned orders., It has been inter alia contended that at 

the time when the Exbt.AB order was issued as per rules, it was 

not necessary to issue a copy of the Inquiring Authority's 
to the 

report/delinquent before taking a decision whether thecblinquent 
not and 

tiias guilty or/that therefore there isno violation of principles 

of natural justice. 

We have heard the learned counselfor the parties 

have  
afld/gono. through the documents carefully. Though, the legality, 

propriety and correctnesg of the impugned orders have been 

challenged on various grounds, the important point that was 

urged by the learned counsel for the applicant is that the 

non-supply of a copy of the Enquiry Officer's report before 

the Disciplinary Authority took the decision that the applicant 

is guilty amourts to denial of reasonable opportunity to defend 

Wxx,x--X'i , enshrined in Article 311(2) of the Constitution of India 

and that on this ground theimpugned orders are liable to be 

set aside. In support of his contention, the learned counsel 

relied on a decision of this Bench of the Tribunal in Sekharan+ 

kutty U. Superintendent of Post Offices, Alwaye in OA-844/86 

and also on the decision of the Full Bench of the Tribunal in 

Premnath K Sharma U. Union of India and others reported in 

1988(6) A'TC, 904. The learned counsel for the respondents on 
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the other hand, argued that since the rules did not provide 

for furnishing a copy of the LO's report to the delinquent 

before the Disciplinary Authority taking a decision regarding 

the guilt, there is no merit in this argument and that the 

decision of this Tribunal in Premnath K Sharma's case has been 

challenged before the Supreme Court in•LP. Having heard the 

learned counsel on either side at length, we are of the view 
on a 

that the case can be disposed of/a decision on this important 

point and that It is not necessary to go into the other points 

raised in the application. It has been held by this Bench as 

argued by the leai'ned counsel for the applicant in Sakharankutty 

U. Superintendent of Post Officas, Alwaye that non—supply of a 
denial of the 

copy of the EO'a report to the delinquent and/benefit of an 

opportunity to make a representation against the same would 

amount to denial of reasonable and proper opportunity to defend 

the case and that such a denial being violative of principles 

of natural justice, the punishment order has to be set aside. 

This principle has been upheld by the Full Bench of the Tribunal 

in Premnath K Sharma's case. Though in the SLP filed by the 

Union of India, the Supreme Court has stayed the operation of 

the o'der in Pramnath K Sharma's case, the principlesenunciated 

by the Full Bench in that case are still binding on us. Further, 

in E.Bhashyam U. Union of India and othors(1988(6) AIC, 863) 

the Supreme Court has not only not disagreed with this view 

but h s approved the view taken by the Full Bench though 

considering the far—reaching consequences and nationwide 
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importance of the issue the mattar has been referred to be 

considered by a Larger Bench of the Supreme Court. Therefore, 

it has to be held that the non-supply of a copy of the Enquiry 

Authority's report in this case before the Disciplinary Authority 

the first respondent decided that the applicant is guilty of 

the charges has vitiated the proceedings. It is pertinent to 

note that in this case, the Disciplinary Authority disagreed 

with the finding of the Enquiry Authority on charge No.2. 

While the Enquiry Authority has found that charge No.2 has 

not been fully established, the Disciplinary Authority has 

disagreeing with that finding, held that both the charges 

have been proved. In such a case, the prejudice caused by 

the non-supply of the Enquiry Authority's report is patent 

and obvious. In Narayan Nisra V. State of Orissa, 1969 SLR, 

657, the Supreme Court has held that where the Enquiry Officer 

exonerates the delinquent officer of some charges but the 

Disciplinary Authority disagres, the delinquent officer must 

be given a notice before finding him guilty of' th asd charges. 

5. 	For the reasons mentioned in the foregoing paragraphs, 

we find that the Exbt.A8 order is vitiated because by not giving 

a copy of the Enquiry Authority's report to the applicant before 

the Disciplinary Authority took a decision basing on the 

evidence adduced at the enquiry and partly disagrei'ing with 

the finding of the Enquiry Authority that charge No.2 has not 

been fully established without giving the applicant any notice, 

a reasonable opportunity has not been given to the applicant. 
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Hence we quash and set aside the Exbt.A8 order of the 

Disciplinary Authority dated 31.7.1987 removing the applicant 

from serviôe and Exbt.A11 and A13 orders of the appellate and 

revisional authority and direct the respondents to reinstate 

the applicant in service forthwith with continuity of servic8 

and other benefits from the date of removal fromservice, It 

is open for the respondents to recommence the disciplinary 

proceedings from the stage of receipt of the Enquiry Authority's 

report by the Disciplinary Authority. Now that a:  copy of the 

Enquiry Authority's report has been furnished to the applicant 

along with the punishment order, the disciplinary authority 

may proceed to complete the proceedings after giving the 

applicant by a notice, a reasonable. Opportunity to make his 

representation in regard to the enquiry report. It is made 

clear that it will be open for the respondents to place the 

applicant on put off duty, if felt necessary again for the 

purpose of completing the disciplinary proceedings. There 

is no order as to costs. 

( At! HARIDASAN ) 
	

( SP MUKERJI ) 
JUDICIAL MEMBER 
	 VICE CHAIRMAN 

16-7-1990. 

tra. 
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Review Application No.100/90 
in 0.A.No.34/90. 

The Assistar:t Superintendent 
of Post Offices, Irinjalakuda 
Division & 4 others - 	Review Applicants 

'S 

.1• 

-'Is- 

P.K.tiallon 	 - 	Review respondent 

- 

T*iA V&Hida sacju c i iaJjambqr )j 

In O.A.34/90, the applicant has challetged the 

punishment order dated 31.9.1987 issued by the Disci-

plinary Authority removing him from service, the appe-

llate order dated 29.1.1988 and the revisional order 

dated 21.4.1989 9  refusing to interfere with the punishment 

order. Considering the r±val contentions of-this case 

we have held that the disciplinary order and appellate 

orders are vitiated and therefore we quashed these 

orders and directed;':; the reinstatement of the applicant 

with full back wages, continuity of service and other 

benefits. However, we had stated in the order that it 

is open for the respondents to re-commence the disci- 

plinary proceedings from the sthe of receipt of the 

Enquiry Authr&ty's report by the Disciplinary Authority 

after giving the applicant a reasonable opportunity to 

make his representation in regard to the enquiry report 

and that it is open for the respondents to place the 

applicant on put off duty if felt necessary for the purpose 

ofcompleting the disciplinary proceedings. 

2. 
1 	

Now, the respondents 1 to 4 filed this application 

for review praying that our judgement dated 16.7.1990 may 

be reviewed and orders may be passed allowing them to 

treat the applicant as under put off duty and deleting 

the clause in the order directing reinstatement of the 

applicant into service with continuity of service and 
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back wages. No error apparent on the face of records 

nor any facts or circumstances warranting a review of 

the order is even a(ferred in the application. Two 

grounds on which the respondents wantO the order to be 

reviewed are : 

as the applicant had already completed 

65 years of agá as on 20.10.1990 there 

cannot baa reinstatemeritand further 

put ol'f duty. 

in some other cases where opportunity 

was gabed. to the department to complete 

the disciplinary proceedings after fur-

nishing the Enquiry Officer's report the 

department was given opportunity to treat 

the delinquent under deemed to be of? duty. 

In paragraph 5 of the application, it is averred that 

the applicant has completed 65 years of age as on 20.10.1989 

and'that as per the Extra Departmental Agents Conduct and 

5ervice Rules, 1964, ED Agents can be retained in service 

only till the attainment of 65 years. The averment in 

paragraph 3 and 5 are contradictory in that 	In Paragraph 
/ oJ 

3 what is stated is that the applicant has obtained 65 

years on 20.10.1990. Anyway, these are not grounds for 

reviewing the ardor. The fact that in some other cases 

the department was allowed to treat the delinquent to be 

under deemed out off duty is not a reason why reinstate— - 

ment and payment of back wages cannot be ordered in this 

case. Each case is decided on the intrjisic merit of the 

case. If the applicant has already attained the age of 

superannuation it is open for the department to pay him 

back wages only upto that date, treating that he conti- 

nued in service till that date. It is made clear that 

our order in the Original Application will not have the 

effect of postponing the date of superannuation of the 

applicant. If on the date of sz pronouncement of the 

order the period upto which the applicant can be retained 
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in service in conf4rmity with the regulation regarding 

age is over, it is sufficient that the applicant is 

deemed to have continued in service and left on that 

data and the back:: wages are paid to him in full upto 

that date. The direction contained in the order to 

reinstate him and to pay him back wages was consequent on 

the finding that the order of removal was unjustified. 

The same has to be complied with and the.compliance will 

be in the manner mentioned above in the particular 

circumstances of the. case. Therefore, I am of the view 

that the application can be disposed of by circulation 

dismissing the same with the above observation, if the 

Hon'ble Vice Chairman agrees. 

aVo 

(A,'J,Harjdasan) 
Judicial Member 

qo._gcj 0  

Hon'ble Vic , hajrman 

,;-y. 

26.10.90 

Order pronounced on behalf of the Bench in 

the open court. 

(S .P .Mukerji) 
, Vice Chairman 
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