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Tﬂe applicant after his retirement from thé
Service.approached this Tribunal with the érieyaqce that
his pay ih the revised Sééle,in the category of Mana§Er
Grade II, has not been correctly fixed in accordance.
Qith hié optiOn:.

2e ' Accofding to the épplicant, while he wés working

as Manager Grade II in the scale of Rse 550-900 (pre-revised)

. e

© i
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Weeefs 1.1.1986, he opted in accordance with law for the

' revised scale of pay Of ks 1640-2900 tO be granted with

r

effect from 1.7.1986. His option was acted upon by
the respondents and Annexure A~-1 was passed fixing
revised pay a£ Rse 2600 as on'1.7.1986. But since the
applicant's last pay revision became effecﬁive from
'1;7.1986 a mistake wés crept in with regard to the
effective date of crqssing of efficienéy bar when
Annexure A-2 order was issued on 801001987 fixing the
salary. The daté was mentioned as 1.6.1986.inste;d of
1.7.1987. So the pay in the revised rate was not fixed
- pending clarification Annexure A-3.
3. | In the meantime the the appli;ant was promoted

as Selection Grade InSur;ﬁce Inspector cum Manager as

per Annexure A-4 order dated 23.10.1987 with fegrospective

effect from 25.6.1986. But as on 25.6.1986, the date
I . . :
on which the promot=ion took effect, the revised'pay

scale was not fixed on account of the above mistake.

However, on the basis of his option,which was accepted by
S , © . stated to be M-

passing Annexure A-1i, he was /" - given the revised

pay scale w.e.f. 1.7.1986. But this was not given.

After the promotion his pay was fixed at Rs. 2525 from .

25.6.1986. -Annexure A-5 shows tha@t Regional Accounts

Officer h3s ordered the fixaton of the pay in the

promoted post at Rss 2500 provisiona@lly we.ee.fe 25.5.1986.
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4. This being illegal and unfair and there is a
drop. in the emoiumeetS, the applicant filed Annexure A-svv
meﬁorandum before the Director Géaeral. Pending
\consideration of this representation, the pr;visional
fixation @f the §pElicant's pay hes been finalised as

per Annexure A~7 and he wasbreguested to exercise option
in terms Qf Annexure A-9 Q.M. afteg the prcmotion'with

an application to condone delay for gettieg the

revised scale of'pay in the promoted poste The applicant
submitted Annexure A;lo répresentation and Annexure A-11
option in obedience of the request of the respondentse.

But by order Annexere A-12 the applicant was infommed
that the optiOn fo: fixaﬁien of paj in the post of
Seléétion g;ade Insurdnce Inspeetor cum Manager‘caﬁnot
be_accepted. Hence, tbe applieant filed this application
challenging kAnnexures AQS, A=7 and A-12 and for issue
of 'a direction té‘accept Annexure A=11 option and fix

his pay in ﬁhe poet of Selection Grade Insurance InsSpector
cuﬁ Manager w.e.f.l1.7.1986 in tﬁe reviséd'scale of pay . )
vam..ZOOOQBQOOH with‘ali consequential benefits including
arrears. |

5. . In thé ceurse of the a:gumeet, the learned counSel
for the apélicant,Sri Abdul Gafoor,-very fairly submitted
that his clianﬁ is entitled to the benefit of one of the

options viz. the option accepted by passing Annexure-i-l

of‘Anﬁexure A-l1l. But the respondents are not recognising
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the:benéfits of bothe. The applicant has not béen giyen
the benefit of revised Scalé.‘-EVen after the promotion
there is drop in the emeluménts and comp@rable loss is

shown by the applicant in the following manner:

The applicant's pay on the relevant dates

»>

Without Promotion : . With Promotion 4
171986 Rse 2600 . 25.6.1986 Rse 2525
171987 Rse 2675 ' 1.6.87 " Rse 2600
30.4.88  kse 2675 30.4.88 RSe 2600Rs— "
(date of retirment) ' . (date of retirement)

6o The reSpondenté in the counter affidavit has admitted

that consequent on the implementation of the Recommendation

of the Fourﬁh Pay Commission, the &pplicant opted for the

 revised scale of pay w.e.fe 1.7.1986 and his pay as

Insurance InsSpector-cum- Manager Grade II was fixed at
Rse 2600 as per Annexure A-l. But according to the

respondents subseéquently the applicant was promoted as

l Selection Grade Manager Grade II by Annexure A-4 with

retrospective effect from 25.6.1986. Thereafter since a
doubt arose regarding thg fikatidn of the pay of the
applicaﬁt in the Selectioﬁ grade the duestion was referred
to the second respondent, who ciarified that the option

_ , ' ‘ be treated
exercised by.the applicant w.e.f.‘1.7.1986 is to/invalid
since he has given Selection Grade w.g.f. 25.6.1986.
There is no satisfac;6ry reason supporting tﬁis stand.
H0wever, his pay has been revised in tﬁe scale at
Rse i64042900 wﬁe.f;‘1.1.1986 and thereafter refixed in

the selection grade w.e.fe 25.6.1986. The respondents

prodhced Ext. R-1(a) to support the contentions;
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Te We see no reason why the éarlier.option exercised
by the applicaht w.eff-.1.7.86 thch had been acted upén
_ by iissuing Annexure-I was bategorised~as invalid on
account of the creation of selection gradgqv The

option once given by-a servant when.aéted upon by the
employer}é«'becomes effective fo: ;ll purpgse'unless‘
SPecif}c rgle, regulation or order dealing with the

same states that i£ becomes subsequently invalid on
account of certain chaﬁge or occufrencezbftcertain_evénts.
No such rule, order or geguiation or even a letter to
that effect.had 5een produced before us for our perusal.
8. The subsequent conduct - of the respondents shows
that they are willing to give theﬁbenefit‘of option of
the appiicant.v By Annexure~8 the applicant was requeéﬁed
t§ give his option with an applicatiog for condonation of
delay in teﬁms.of.the~o.M. Anﬁexdre~9. In the light of
Annexure-I, it is not obligatory on the pért of the
applicant to submit any fresh option. But the applicant
without realising the fact éf 5is earlier optiqn and
grant of the revised scalé:again submitted a fresh optiqn
with an application for copdonation of delay strictly in
, accofdapcélwith Annexure-s.'bsut this has been rejected
gy a laconic order‘witﬁout staﬁing agy reason or even
adverting to the statements maderby the applicant in
Annex;re-A-lo repr;senﬁation.

9. It is true that £iling of the second option in

terms of Annexure-9 may hadve the effect of substituting

or wiping off the effect of the earlier option, but the
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applicant cénnot be bla;mea in ﬁhis behalf. Left to
himself he would not have given such an optidm. He was
called upoh tc give the same with an application for
condonation of the delay as per Anpexure-8. In fact the
aPPlic§nt'wa§.compe;led to give Annexure-11l. When the
respondents wantedAa fresh option for granting the}
financial benefits due to the 3applicant and the applicant
has acted upon thé’same the reSpbndents-shouldvhave
considéred the matter taking into consideration the drop
in.the emoluments which adverSel? affected him aftef
his retiremeﬁt on 30.4.1988. Thé o;dér at Annexure A-12
is uhsatisfactogy and iﬁ\cannot be supported. It is
cryﬁtié one without.giving @ny reasone. Sovenithisgﬁcie
grddnd itself it is liable to be Sset ésidé. The
respondents have aiso.not adverted to the statement of the
applicantvin his répresentation..
10e We are satisfie@ that the épglicant is entitied to
the benefit of the earlier option‘which has been duly
acted upon by the respondents and they have revised the
scale of pay Weeefs 1.7.1086. He is also entitled to
get the'coﬁtinuation of the benefit of revised scéle
of pay inrthe higher post i.e.vin the next promqted post
notwithstanding Annexugé-9. It does not state anything
about thékariier options and its effect given by the
_officerS.V-So long as it does not brevent the

continuancé~of the option earlier given by a pPublic .
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Servant as ha3s been done in this case by the applicant

we are of the view that the benefit of.such options

would not be curtailed by the respondents on technical

P

4
[y

grounds.

11. Having regardvto the facts and eircumstances of
the c;se; we fe¢1 that justice in this case will be
better served by Qisposing the application with the
direction that the applicant should be given the

benefi; of eérlier option and the revised éaiary as
accepted by the fespondent_in Annexure-1 and he should be
given the same benefit in the promoted posﬁ qf se;ection
'grade Maﬁager Grade II. He shall also be paid his
pen;iOnary benefits on that basis with all arrears due

to him notwithsﬁanding.Aﬁnexure A=-9.

12. The Original Application is allowed.

13, There will be no order as to costse

. , -
Mg ok
(N. Dharmadan) |p"'q0 o (8. P. Mukerji)
Judicial Member : Vice Chairm@n



