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The applicant is coming for the second time for a
~ proper fixation of his pay taking into consideration his option
which was exercised in 1982. Ia The ea:lier‘original appli-
cation 713/90 filed by the applicantjwas allowed by Annexure
A-2 judgment. The operative portion is extracted bel@tvﬁ
"In the result, the application is allowed.'the imgpugned
order at Annexure A-3 is set aside and the respondents
are directed tefix the pay of the applicant in the post
. of Head Clerk in the scale of Rse 425-700 w.e.f. :
67.1973 under Rule 7 of the Railway Service(Revis ed
Pay) Rules, 1973 with progression in the salary from
month to month to pay him the arrears of salary worked
out in that manner, within a period of three months
from the date of communication of this order.®
2. Thereafter, in puréuance of the judgment, Annexwe A-1
impugned order‘was passed. The applicant submitted that this
order does not take into consideration his right to get a
higher scale we.eef. 1.12.86. According to the applicant
on the basis of the judgment,which indicates the applicantds
‘ ai("QJuLJwJ;“ﬁP““fwM-Q
exercise of optionhf§b@aken into consideration the @pplicant
. o . . :

wouid have.got Rs. 2150 from 1.12.1986.4 0 Sppkicaitiopt
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' to come over to the revised scale of pay wee.f. 1973 and

accordlngly it was fixed at Rse 425/~ w.e.f. 9.6.73. Later

e betns g5
on,a deé&SLOH of the Pre31dent, the ‘Rallwdy servants were

'given a further revised optione. When the applicant exercised

the sameiit was rejected. OesAe 731/90 was filed challenging

the order. It was allowed with a direction as per Annexure
A\ .

- A=2 judgmente Bat it was not implemented. S0 @ contempt

petition was filed. During the pendency of the contempt

petition, Annexure A-1 pay fixation order was issued.

'Acceording to the applicant in Annexure A=l applicant‘s pay

" has not been correctly fixed in accordance with the rules.

Applicant's pay,as per the IVth Pay Commission's revised

' scale,ought to have been fixed with effect from the next

increment which falls prior to 31.12.86 in accordance‘with

-

extent orders of the Railway Boeard. This has not been done
in Annexure A-l. Though the applicant approached the
authorities‘and pointed out the irreguiarities he .did not

get any relief. Under these circumstances, he was.compelled

" to flle the second casee.

- 3e It is a fact that the applicant was not given the

benefit of obtien as indicated in (W Ext. ) R-1 for correct

fixation of his pay from 1.12.86 in terms of Annexure A~2

. judgment. According to him if the pay had been correctly -

fixed in 1973 itself there would not have been any

disadvantage or mistake later.

4. . In the course of the arguments, the learned counsel

for the applicant submitted that the applicant would be

satisfied if he is given an opportunity to file a detailed

Q representation before the first respondent for bringing to
. his notice the irregularity in the fization made by the
' Rallway after Annexure A-2 Judgment and the flndlngs

thereof. The learned counsel for respondents did not raise



~any objection in accepting the SuggeStion at the bar.

S5e Accordingly, having regard to the submissions, I

direct the applicant to file a detailed representation

 indicating his grievance and the right to get a pay of

Rse 2150/~ weeof. 1.12.86 taking into consideration his right
Eo submit an option in tefms df{:ﬂ:;?Q§C>R-l.v The said
representation shall be filed within two weeks from the
date of receipt of £he copy of this judgmente. If such a
representation is received by the first respondent, he shall
c¢nsider the claim of the applicanthin the light of the
observations and findings in Annexure A-l judgment and
also{f{iﬁiﬁzj'R-l. In case it is necessary to give further

option by the applicant in terms of Annexure R-1, that .

opportunity hay also be given to him. I make it clear that

. . Comaictinond 2 -
a decision 'in this behalf en thejrepreSentation shall be
taken by the first respondent uninfluenced by the statemeént

contained in Annexure A-1, within a period of four momths

from the date of receist of the representation.

6. The application is disposed of as above.

"7 There shall be no order as to cCOStS.

(N. DHARMADAN)
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23.8.93
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List of Annexures

1. Annexure A-1 : Impugned order dated 9.11.92

2. Apnexure A-2 : Judgment on QO.A. 731/90

&

3-@%@%%% -3, R=2 3 Letter dated 15.1.87



