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The applicant.,is coming for the second time fora 

proper fixation of his pay taking into consideration his option 

which was exercised, in 1982. 'T; The earlier original appli-

cation 713/90 filed by the applicant3was allowed by Annexure 

A-2 judgment. The operative portion is ectractéd below: 

"In the result, the application is allowed, the imugned 
order at Annexure A-3 s  set aside and the respondents 
are directed tof ix the pay of the applicant in the post 
of Head Clerk in the scale of Ps. 425-700 w.e.f. 
6.7.1973 under Rule 7 of the Railway Service(Reved 
pay) RuleS, 1973 with progression in the salary from 
nnth to nnth to pay him the arrears of salary worked 
out in that manner, within a period of three ionths 
from the date of communication of this order." 

2. 	Thereafter, in pursuance of the judgment, Annexire A-i 

impugned order was passed. The applicant submitted that this 

order does not take into consideration his right to get a 

higher scale w.e.f. 1.12.86. According to the applicant 

on the basis of the judgment1 which indicates the applicants 
(K. iti.tgw4 /)4 4' 

exercise of optioni$'taken into consideration the applicant 

ted would 	vy e,,.gQlt Ps. 2150 from 
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to come over to the revised scale of pay w.e.f. 1973 and 

accordingly it was fixed at . 425/- w.e.f. 9.6.73. Later 

ona decision of the President, the Railway servants were 

given a further revised option. When the applicant exercised 

the sarnelit was rejected. O.A. 731/90 was filed challenging 

the order. It was allowed with a direction as per Annexure 

A-2 j udgrnent. BUt it was not implemented. So a contempt 

petition was filed. curing the per4ency of the contempt 

petition, Annexure A-i pay fixation order was issd. 

According to the applicant in Annexure A-i applicant's pay 

has not been correctly fixed in accordance with the rules. 

Applicant's pay,as per the IVh Pay Commission's revised 

scaleought to have been fixed vdth effect from the next 

increment which fails prior to 31.12.86 in accordance v.th 

e;tent orders of the Railway Board. This has not been done 

in Annexure A-i. Though the applicant approached the 

authorities and pointed out the irregularities hedid not 

get any relief. Under these circumstances, he á$ornpé1ied 

to file the second case. 

It is a fact that the applicant was not given the 

benefit of option as indicated in 	R-1 for correct 

fixation of his pay from 1.12.86 in terms of Annexure A-2 

jgment. According to him if the pay had been correctly 

fixed in 1973 itself there would not have been any 

disadvantage or mista)ce later. 

In the course of the arguments, the learned counsel 

for the applicant submitted that the applicant would be 

satisfied if he is given an opportunity to file a detailed 

representation before the first respondent for bringing to 

his notice the irregularity in the fixation made by the 

Railway after Annexure A-2 judgment and thefindings 

thereof. The learned counsel for respondents did not raise 
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any objection in accepting the suggestion at the bar. 

S. 	Accordingly, having regard to the Submissions, x 

direct the applicant to file a detailed representation 

indicating his grievance and the right to get a pay of 

Rs. 2150/- w.e.f. 1.12.86 taking into ccnsideration his right 

to Submit an option in terms of 	 a-i • The said 

representation shall be filed within two weeks from the 

date of receipt of the copy of this judgment • If such a 

representation is received by the first respcndent, he shall 

consider the claim of the applicant in the Light of the 

observations and findings in Arinexure A-i jgment and 

also 	 R-1 • In case it is necessary to give further 

option by the appi icant in terms of Annexure R-i, that 

opportunity may also be given to him. I make it clear that 

a decision in this behalfe the 'representation shall be 

taken by the first respondent, uninfluenced by the statement 

contained in Annexure A-i, within a period of four iioths 

from the date of receit of the representation. 

6. 	The application is disposed of as above. 

70 	 There shall be no order as to costs. 

(N. DHARWN) 
JUDICIM NENBER 

23 .8 .93 

krnn 



List Of Azinexures 

Annexure A-i : irnugned order dted 9.11.92 

Anflexure A-2 : Judgment on O.A. 731/90 

3.çjR4 : Letter dated 15.1.87 
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