IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

ERNAKULAM
0.A No. 336 1990
DATE OF DECISION ___28=2-1991
o '
ToKo JAYAN . App”cant (S) ' _

Shri.M.R. Ra‘jendran Nair Advocate for the Applicant (s)

Versus - . .
Secretary, Ministry of Defencegespondent (s)
New Delhi and two others

Shri N.N. Sugnapalan, SCGSC . Advocate for the Respondent (s)

CORAM: | , | | .

-

TheHoWmem. S.P. Mukerji, Vice Chairman

.

Ponps

The Hon’ble Mr. N. Dharﬁadan, Judicial Member

Whether Reporters of local papers may be allowed to see the Judgement ?LZ’
To be referred to the Reporter or not? "o . : :
Whether their Lordships wish to see the fair copy of the Judgement?’“’

To be circulated to all Benches of the Tribunal ? M ’

JUDGEMENT

N. Dharmadan, JM

The grievance of the applicant is against
‘the promotion of the third respondent as Leading Hand
Fire (Selection Grade) without considering the claim of

the applicant, which inturn deprive him of the benefit

of getting earlier promotion as Supervisor (Fire).

f

#

24 ?he_applicant commenced his service as Fireman
grade-;I'on 27~5;67; He Was confirmed in that post on
14-9-72. The next promotion aé.Léading Haﬁd Fire
(Ordinary Grade) (LHF for short) was given to him on
3-8-79. = According to the applicant he is entitled

to be promoted as Supervisor (Fire) in preference to
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to the third respondent, who commenced his service
as Fireman Grade-II on'19-2-1968.ana he was confirmed
"in the post on 14-9-72., ' His further promotion as
LHF (0G) was only in 1984 but the third respondent

was appointed as SHF(SG)'with effect from 7-10-87.

not '
The applicant was/given the benefit of a posting as

LHF (SG) . "Hence he lost the chance for further promotion

as Supervisor (Fire) at an early date.

3. ' The applicant submitted that if the promotion
to’ the selection grade was given to him because of
his ~“seniority to the third respondent, he would have
got the normal promotion of Supervisor (Fire) much
earlier in preference to the third respondent. The
applicant aléo contended that aftérvthe Fourth Pay
Commission's recommendation, the Ministry of Finance
uissued an office memofandum No.7(51)/E.I11/86 dated
14-5-87 which inter alia stated that the selection
grade should not be continued for the post in
Group-'C' and 'D'., Hence, he .céntended that there
~exists no intefmidiary post viz. LHF (SG) in between
theALHG(OG) and Sﬁpervisor(Fire); But the third
respondent was given a pqsting as LHF(sG). Henceg{he
submitted represéntation. 'Since such representation

evoked no response, he sent a 1awyeﬁ5notice dated
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16-2-90 and filed this Original Application under
section 19 of the Administrative Tribunals Act 1985,
.for a déclaration that he is entitled to be consi-
déred for promotion to the post of Supervisor (Fire)
on the basis of his seniority in the cadre of LHF(OG)

and for consequential benefits.

4, | 'The respondents 1 and 2 filed a détailed
reply statements producing therewith a copy of the
Recruitment Rules dealing with-the promotion from
the post of LHF(0G) to LHF(SG) (Exhibit R-é(a).
According to the statutory reérﬁ;tment rules. the
post of»LHF(SG) is a prom&tion post from @he feeder

category LHF (0G). This post has not been abolished

as per Annexure-I,

6. Service details in respect of the applicant
and the third respondent as explained by the respondents
1 and 2 in their reply statement are as follows:s

“"(a) Shri TK Jayan - Applicant
(1) 1Initially appointed as Fireman Grade-II

in the pay scale of Rs.75-95 w.e.f.
24-5-67. .

-(2) Promoted as Fireman Grade~Il in the pay
.scale of Rs.80-110 w.e.f. 23-10-79, . -

(3) Promoted as Leading Hand Fire (0G) in the
» pay Scaleof RS¢260"‘350 W.e.f. 4.8.79.

(p) Shri R. Karappan - 3rd respondent

(1) 1Initially appointed as Fireman Grade&II
in the pay scale of Rs.75-95 wef 9.,2.68.
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(2) Promoted as Fireman Grade-I in the
pay scale of Rs.80-110 wef 14-9-72

(3) Promoted as Leading Hand Fire (0G) in
the pay scale of Rs.260-350 w.e.f.
28=6~-82 7

(4) Promoted to Leading Hand Fire (SG) in
the pay scale of Rs.1150-1500 w.e.f.

7-10-87."

: and promotion _
7. The recruitment/of employee of Fire crew

are regulated under the provisions of the S.R.0 76/82
The relevent portionsof the Recruitment Rules leading
to the promotion to XKXXXXX, LHF(5G) and Supervisor
(Pire) have‘been produced as Annexure R-1(a) to (c)

along with the reply statement. They are extracted

below:s
"e... (3RO 76 dated 15 Mar 82)
. Schedule
1. Name of post : Leading Hand Fire (Selection
, : Grade)
2. XXXXX XXAXX HXXKXK

Xxxxx = XXXXX XHAXK

' Promotion: Leading
Hand Fire/Leading
Fireman/Fire EiiGine
Driver/Fire Engine
Driver Gr.II with 3
years 8ervice in the
grade subject to
passing the prescribed
trade test.

10. In case of recruitment by
promotion or transfer,
grades from which promo-
tion, transfer to be made 3

XXXX XXX XXX
(S.R.0. 76 dated 15 Mar 82)

1. Name of post s Supervisor (Fire)
XXX XX XXXKXXX XXKK XK
10. In case of recru~ Promotion: (A) From Leading
itment by promo- Hand Fire (SG): Leading Hand
tion or transfer, Fire (SG) with 2 years
grades from which continuous service in the
promotion, transfer grade, failing that Leading

to be made. Hand Fire (SG) with 4 years
: combined service in the grade
of Leading Hand Fire (SG)/
Ledding Hand Fire (0G)/Fire
Engine Driver,

(B) XXXXX XXAXX XXXXeoeo"
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8. | This S.R.0. 76/82 is admittedly in force
even now which inter alia provides that an @ncumﬁent
in LHF(0G), in order to qualify for promotion as LHF (SG)
“should ﬁave put in three years of service in the former
grade plus the passing of the prescribed trade test.
Admittedly, the applicant has not passeé the trade teét.
On the other hand the third respondent passgd the
trade test in terms of the Exhibit R1(b) Rule of 17=10~87..

Accordingly, he was prbmoted and posted as LHF (5G).

‘8. - The respondents 1 and 2 admitted in the
counter af fidavit that the applicant»was'senior to the
third respondent in his initial post viz. Fireman Gr.II
and the seniority continued till his promotion to the
post of LHF(0G). Since the applicant did not qualify
for promotion to the post of LHF(SG) and at the same
time unlike the applicant the third respondent was
qualified to hold the post by passing the trade
test on 7th Cctober 1987, he became senior to the
applicant with effect from 7-10-87. .Froni:the facts
the applicant has no
and circumstances of this case{&gg right to get earlier
C e~
‘promotion and appointment as LHF(SG) in preference to
the third respondent. The applicant'®s claim for
promotion to the post of LHF(SG) is fully depending upon

of
the passing/he trade test prescribed under relevant

are
rules whichzﬁn force at the relevant time. Till the

applicant is promoted to the post of LHF(SG) after
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completingiédl the requisite period of serviée and
& ’ '
passing of the trade test as per the rules hg
will not become eligiﬁle for the post of Supervisor (Fire).
Since the applicant has ﬁot yet acquired the requisite
qualification for promotion tb the post of LHF(SG),
he‘cannot make a claim for being considefed for the
post of Supervisor(Fire). It has been clarified from
the pleadings as well as from tﬁe documents that
the promotion of the third respondent was made in
accordanc¢ with rules in existence at the relevant
time and we find no illegality' or error, warranting
our interference in this case. Hence, no guestion
of any prejudice to the applicant arisesat present
third

on account of the earlier promotion of thg{respondengzo

Under the above circumstapces, the application deserves

to be rejected.

9. . In the licht of the above facts and circum-
stances we are of the view that ﬁhe applicant has bnot
made out any case to set aside the éelection and
earlier promotion of the third respondent as Leading
Hand Fire (Selection Grade) for being profoted to the
" post df the Supervisor (Fire). Accofdingly, we see no

merit in this case. Hence, it is dismissed.

Parties will bear their own costs.

Nl - Sl
Tra) m I
(N. Dha any - (3:P; Mukerji)
Judicial Member Vice Chairman

28th February '91




