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CENTRAL ADMINISTRATIVE TRIBUNAL

.-;f ERNAKULAM BENGCH |
ot Original Application Nos. 50/2004 and 336/2005
IRRR = T T T
NI o TR k4
& Wednesday . this the Ist day of March, 2006
it corAmM: 1 |
.l\l 1 ( . ' %i
" Y HON'BLE MRS.SATHI NAIR, VICE CHAIRMAN
coue HCON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER
O.A. No. 50/2004
1. P. Gangadharan Pitlai,
S/o. Parameswara Kurup,
LSG (Norm Based), SRO, Kollam. F
2. V. Sasidharan,
S/o. K. Velayudhan,
LSG (Norm Based), SRO, Koilam,
residing at 'Deepthi’, Kadappakkada,
Kollam : 8
3. K. Sasidharan,
S/o. K. Kochummini Achari,
Ushus, Thazham North,
Chathannoor, Kollam. Applicants. |
(By Advocate Mr. Shabu Sreedharan) -
i e
g versus
o - 1. The Chief Postmaster Genreral,
5y Kerala Region, :
Thiruvananthapuram.
: 2. The Senior Superintendent, ‘
RMS 'TV' Division, ‘ i
g Thiruvananthapuram - 33, Respondents.
vt .
' (By Advocate Mr.P.J. Philip, ACGSC)
© 0.A.No. 336/2005
K. Sasidharan,
S/o. K. Kochummini Achari,
(Working as Supervisor in the RMS, Kollam),
Residing at Ushus, Thazham North,
Chathannoor, Kollam. . Applicant.




i
X : Thlruvananthapuram.
2..  The Semdr Sdpenntendent |

RMS ‘TV' Division,
Thiruvananthapuram 33.

3. The Superintendent, _ i
RMS 'TV' Division, | IR
Thiruvananthapuram. : N

4. K. Gopalakrishna Pillai,

Sorting Assistant (BCR), :
SRO, Kottarakara. L Respondents.

(By Advocate Mr. TPM lbrahim Khan, SCGSC for R1-3 and
Mr. Shafik M.A. For R4)

(The applications having been heard on 20.02.06, this Tnbunah
on..... J.-...E...Z.O.O.Gdehvered the following:)

ORDER
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER |

T O

Since the :ssues involved in both the cases are interlinked with each
I ”-.'."

I .
other, these were heard together and are being disposed of by thrs

common order.

P |

. ; ,:t . Ii'

2. The gr.evarcea of the apphcants m he O.A. No 50/2004"'

that while they were shown senior to S/Shri PJ James PK lﬁth.mJU B

Ravindran Nair, G. Philipose Panicker, Abraham Joseph and N.D. Thomas in
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-the Divisional Gradataon List of Group 'C' :offmais'lr

| the aforementioned pe.sons in the subsequewt Drvts

letter No. 31-26/83-PE.1 dated 17.12.1983, the relevant portion of the said

[

on 1.7.1999 issued by tHe second 'espondent ’they‘were sho

; “ v|i!'

' '!f.

on 1.7.2002 issued by the same resoondem Accord.ng to the apphcants

they were relegated to a lower position in the Gradauon List. m an arbztrary;
manner without not:ce to them. The apphcanta have further cowtended.;.
that with the introduction of Time Bound One Promotion (TBQP, for sho'rt),.

the earlier practice of quota-based promotions, namely, 1/3™ prom.otions by i
departmental test and 2/3"  promotions by seniority has been abolished :
and the claim of the respondents that the applicants have not passed the
departmental test and others have passed the same, is wrong. The

applicants relied on the clarificationfinstructions contained in Annexure A/2

letter is reproduced as under:

“22. (i) Promotion to the LSG 1/3” on the
basis of the departmental examination will be abolished
on introduction of the Scheme. However,’ vacancies | falhng
under LSG 1/3® quota upto 30.12.82 'will be filled in
accordance with the instructions on the subject

(i)  The introduction of the Scheme will not
affect officials who have already been promoted on
reguiar basis from the basic grades to the next . ‘higher
grades before 30.11.83 under ex&stma rules The officials
who have - already been promoted to'the next- hngher
scale of pay before 30.11.83 will rank on block senior to
the officials who are placed in the next higher scale in
pursuance of the Scheme."
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A}“d orders dated.i?iﬂ&‘% 12.2003 accordmg t
) it

vere ': e Lower Selection G

| i

we\‘re given promo

"I' [

we.e adamst the poots which were not in existence due to its upgradat.on ':
to HSG Il (NB) post.s The applicants were given notice, but no reply was-v:.vi'.
g:ven by them. Acuordmgly, the names of the applicants No. 2 and '3.
were deleted from. the promotion list issued on 11.8.2003.

| |
4. In reply to the OA, the respondants have submitted 'that
originally there were 34 LSG (NB) supe‘r\)isory vpost‘s available in RMS TV
Division. Qut of this 1/3" of the LSG (NB) posts was filled by departmental
examination and renﬁaining 2/37 was filled up on the basis of Divisiional-‘j.’..‘g"-
seniority. After introduction of the TBOP Scheme with effect :from L

30.1.1.1983 the ,d ;:Sartmenta! examination for fmmg up. LSG (NB) plos -.

undpr 1/3°¢ quota was abolished. The junior ofﬂclals in the Gradation LISI
l |
dated 1.7.99 rrent:oned by the apol.ca'}ts m the OA - had already

quaufed the LSG exammatlon {1/3" quota) held by the department in 1981

and t‘lcy were res.dues enlisted for promouon n the vaua..mes that a.yose.

..-w‘.-.«,a,

after 1981, On 1ngroductzon of TBOP Scheme in 1983, the promot{i'ons ;

u.nde.r 1/3™ auota were abolished andthe officials qQa!iﬁed were not giiven.
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promotion to LSG (1/3° quota) but were placed under TBOP Schemev
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They challenged the said decision abolishing o/3rd quota promotion vu(%&e:'lf {1&(‘ .
i 1

O.A. No. 1580/97 which was allowed on 28.4.2000 declaring that th{e?“?;
‘;E

applicants therein were entitled to be absorbed 'in Lower Selection Grade;f
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in their turn against 1/3” quota of vacancies earmarked for promotion .on'
the basis of the result of the examination which was held on 15281
with all consequential benefits. The respondents, thereafter, issued'if i
Annexure R/2  Memo dated 11.8.2000 promoting the applicants in the"
aforesaid O.A.to the cadre of LSG against 1/3" quota of vacancies of th_e._j.- ~
vear 1983. It was further stated in the said R/2 Memo that those officials
promoted against 1/3° quota of LSG vacancies of the year 1983 will rank
enbiock senior to the officials promoted to LSG under TBOP Scheme in

the year 1983 and below those promoted against 2/3° quota of vacancies

of fhe ysar 1983. Accordingly, their seniority positions were revised as

per the Divisional Gradation List issued as on 1.7.1999.

5. The respondents have further submitted that both the.l',.;;’::' |
Divisional Semonty Lists issued as on 1.7.1999 and 1.7.2002 are corre‘ct o
but the positions assigned them are not under same part/ head. The !xst‘
dated 1.7.99 was issued under Part IV-A- HEG-II (BCR) whereas the- hst
dated 1.7.2002 was under Part V LSG in the Divisional Gradation List

(DGL, for short). The position shown under PartV in the DGL issued as’ By

on 1.7.2002 was arranged post wise and not based on seniority. Therefore,
N\ .




6

!
the ﬂ'i‘DGL prenare;:i' as on 1.7.2002 ‘was cirstrtated among the staff for .
notice. Meanwhrle the 1" respondent, namely, the Chief Postmaster

General,- Kerala Region, Thiruvananthapuram, directed}v the ‘secondl.*
respondent that' based on Postal Directorate instruction No. 4-16/2002/SPB;‘It
dated 12.11.2002 the DGL of TBCP officials and Circle Gradation List of

the

redundant a after

D F

lntroductron _Of,, i

'.,x,

bast that the respondents nad ;ssued Memo No B-29/DGL/2002 dated“

29. 05 2003 cawcellmg the Part IV and Part V lists from the Dlvrsronalv
Gradation List of rGroup 'C' officials issued on 1.7.2002. The respondents
have further submitted that the original position‘v_of the Group 'C' officials - )
_of the Division, -including the applicants inl ‘the basic cadre. (Sorting |
Assistant) has not been altered and hence there was no change in their

original seniority. The promotions now awarded to LSG (NB) posts under

Fast Track Promotion Scheme have not been ordered as per sehiority of

 the oﬁlcrals that existed in 1980. The redendents t{ave ti’rerefore
. l
,retected the contention of the applicants that thev were., degraded to a

| ; | a

Iower Ieve! than their ;unrors without qrvrnd any notlce to them They were

lwe!! .r.aware of the orders of this Trrbunat‘-,passed in OA No. .

which was chatlended before Hen' ble t—'rgh Court of Kerala In fact, the :-'

N (.\app!icants have suppressed all these material facts before this Tribunal.
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The respondents h?ve also submitted. that A/S and A/4 orders P gt
issued under the etiaove circumstances and no :ﬂj}usttce ha{s been don'e‘tgi;” ?‘m;
the applicants No‘.;;-’iz and 3. The second va'bo;lllcant has already b"g ‘i"'; f‘g{%:l.
promoted to LSG {NB) post with effect’ fromli 1.10. 2002 and thel’ i’
applicant will be gl_:llgfen promotion in the 'LSG (NB) post ?ccordmg to‘j’ ?
6. We have heard the proxy counsel eppearing for Mr. Shabu1
Sreedharan, learned counsel for the applicants in OA No. 50/04. There Was'zl i

none present on behalf of the respondents. In OA. No. 336/05 Mr. PA.
Noor Muhammed, learned counsel appeared for the applicant, Mr. TPM

Ibrahim Khan, SCGSC - for R1-3 and Mr. Shafik M.A. appeared for R4.

7. Cn going through the O.A. No. 50/04, we find first of all that.

the applicants have not made their atleged juniors as parties in the O.A.v
They have also suppressed the material facts that these so called juniors
had filed O.A. No. 1580/97 in which thie Tribunal directed the official

respondents to promote them to LSG against  1/3" quota of vacancies m

view of  their passing the examination held in 1981, i.e., before“ o

introduction of the TBOP Scheme with effect from 1983. Once the alleged

juniors  have been promoted before promotion’ of the applicants herem "'-’*:

obviously they have. become senior to the applscants and- the apphcants-?*:%v-r*; hy

could not have any valid grievance/objections. We, therefore, do not find = i::

~
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by the appac

& the respondent ".r

No 4, namely, Gopa!amshna Pal!at who is: much

4_)U'110f't0 the apphc*mt has been granted p.omo ion -vide A/4 order dated
. o 4

2005 As per A/4 orders, the 4" respondent ShnK Gopalaknshnan
Pauaa,.. SA (BCR), SRO, Kottarakkara, has qualified in the examination for
'Faef frack Promotien to 2/37 quota of LSG vacancies for 2004 as LSG
HAS Koltam RMS/!I in the existing vacancy. As the facts of the case ; g

have already been narrated in the above O.A.’, there is no need to repeat -

the same here again.

9. The respondents have submitted that after the introduction of
TBOP Scheme with: effect from 30.11.1983, the departmenta! exammatlon

for ﬂllmo LSG (NB) posts under the 1/3" quota was abollshed Thereafter |

' the, suoer\/tsow posts (1/’%’”‘ as well as 2/3" LSG [NB]) except those Wthh

had already been filled, were lving vacant and thev were managed by

Ioca! arranaement as’ per the DMSlona!/Umt sensorxty On ltntroduc ion of

:-élFast Track Promotlon Scheme for Postal ASJI ta{nts/Sortmg Assnstants to f” ll

v '1 .
it

tiyp the LSG and HQ.G I posts in PO& RMS Offces améndment Ito the""” -

- \ Recruitment Rules for LSG/HSG Il posts in POs/RMS was notiﬁed and the

B e Y
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COﬁstztuted and mgfr‘ts. meeting dt. 6.6.2003 the apphcant was promoted
i

to LSG (NB) postgﬁ,;'with effect from 142001 and later on |t was

understood that consequent upon the upgradatlon of nme HSG Il posts k ’
available in the Dzv:sxon to. HSG-l posts, nine LSG (NB) posts were :
upgréded to HSG Il posts duiing 2001-02 and as such only 25 LSG (NB) -
posts were availab_‘l‘e in the Division. On the 'recommendations of the‘
DPC met on 6.6.2003, 28 officials including the applicant were promote'd_‘
to LSG (NB) as against the 25 posts available in the Division. A review.
DPC was .hetd on 5.11.2003 and it was decided to delete the names of
nine juniormost offc:als including the applicant who were promoted in

excess of the LSG (NB) posts. Adequate nofice was also given to the . < {
applicant. However, . the applicant along with others filed above O.A. No.f | 5,{

50/04 before this Tribunal against the said decision deleatmg the name of

the applicant. Subsequently, the DPC held a meetmg on‘21 .5.2004 and
decided to promote the applicant in this O.A. to the cadre of LSG"
Supervisor in the unreserved category with effect from 172203 It was

& _.(,.‘

t .:_ L
also decided by the said DPC that the applicant will be . promoted . _onl"'&'

after obtaining the ‘legal ‘opinion in view of the pendencv of OA. No..

50/2004. In these circumstances, the order promoting the applicant with

5
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“"SATHI NAIR
' VICE CHAIRMAN

bromoted Wi

.

ady recommended the promotion - of

Accordingly, the O.A. No. 335/0
March, 2006)

10

issued so far.
in the unreserved category with effect. from

fect from 1.7.2003 and the ‘applicant is satisfied with' "

Orders may be issued accordingly. There will be no ord

-recommendation of the DPC held on 21.5.2004 granting promotion to the :

.. this. prbmotion, nothing further remains in this O.A. and we feel that thé-i"
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