
CENTRAL ADMINISTRATIVE TRIBUNAL 
ERNAKULAM BENCH 

Original Application Nos. 5012004 and 33612005 

Wednesday 	this the 1st dayof 1\Tarch, 2006 

CO R A WI: 

HON'BLE MRS. SATHI NAIR, VICE CHAMAN 
• 	 HON'BLE MR GEORGE PARACKEN, JUDICIAL MEMBER 

O.A. No. 50/2004 

• 	1. 	P. Gangadharan PilIa 
S/a. Parameswara Kurup, 
LSG (Norm Based), SRO, Ko!Iam. 

V. Sasidharan, 
S/a. K. Velayudhan, 
LSG (Norm Based), SRO, Koflam, 
residin at 'Deepthi', Kadappakkada, 
Koflam : 8 

K. Sasidharan 
S/a. K. Kochummini Achan, 
Ushus, Thazham North, 
Chathannoor, KoUam. 	 ... 	Applicants. 

(By Advocate Mr. Shabu Sreedharan) 

v e r s u s 

The Chief Postmaster General, 
Kerala Region, 

• 	Thiruvananthapurarn. 

The Senior Superintendent, 
H 	 RMS 'TV' Division, 

Thiruvananthapuram - 33. 	 ... 	Respondents 

(By Advocate Mr. P.J. Philip. ACGSC) 

O.A. No. 33E/2005 

K. Sasidharan, 
Sb. K. Kochummjnj Achari, 
(Working as Supervisor in the RMS, Kollarn), 
Residing at UShUS. Thazharn North. 

• 	Chathannoor, KoItarn. 	 ... 	Appiicant. 

H 

•, 	•.•:.•ty 

•;.I 



i1i f 	
IT 

 

4 	 Hill  
.4 

, 

1 

 as 

II  

2 

1 

(B Advocate Mr '.4.. Noor Muhammed)  

I 	 IIjI 	 'f e r s ii S 

1 LI 	The Uniortf tndia reiresented by 
The Chiefl91ostmaster General, 
Kerala Region', Thiruvananthapuram 

2.'. 	The Senior Superintendent 1  
RMS 'TV Division, 
Thiruvananthapuram - 33. 

3. 	The Superintendent 1  
RMS 'TV' Division, 
Thiruvananthapuram. 

1:1 1  

4. 	K. Gopalakrishna PiUai, 
Sorting Assistant (BCR), 
SRO, Kottarakara. 	 . ... 	Respondents. 

(By Advocate Mr. TPM Ibrahim Khan, SCGSC for R1-3 and 
Mr. Shafik M.A. For R4.) 

(The applications having been heard on 20.02.06, this Tribunal 
on ..... .........Q.6 delivered the following:) 

ORDER 
HON'BLE MR. GEORGE PARACKEN, JUDICIAL MEMBER 

Since the issues involved in both the cases are interlinked with each,. 

other, these were heard together and are being disposed of by this 

common order.  

4 4  

1, 	':, ...... 2 	 The grevonces of the apphcants in the 0 A No 50/200 are 

that while they were shown senior to SIShri P.J. James, P.K. lttykuiju, B. 

CD Ravindran Nair, G. Philipose Pancker, Abraham Joseph and N.D. Thomas in 
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the 	Divisional 	Gradat' i d,n 	List 	of 	Group 'C' I officials '.rri 
I 

RMS 'TIV 
I 

Division 	as 
l I' 	iliiI_ fln 

on 1 71999 issuedbthe second respondent, the vere shoWn juniors to ' 01 
I 

the aforement1oned pesons 
.. 

in the subsequent Dr\,rIonal Gradat1on List 	as 
i i 

I 1 

 

III I JV fl 
on 1 7 2002 issued bythe same resondent 	Accord1ng to the applicants, 

they were 	relegated to a lower position in the Gradation List, in an arbitrary 

manner 	without 	notice 	to them. 	The 	applicants 	have 	further contended 

that with the 	introduction of Time Bound One Promotion TBOP, for 	short), 

the earUer practice of quota-based promotions, namely, 1I3 promotions by 

departmental test and 2/3' 	promotions by seniority has been abolished 

and the claim of the respondents that the applicants have not passed the 

H . departmental test and others have passed the same, is wrong. The 

applicants reUed on the clarification/instructions contained in Annexure Al2 

letter No. 31-261183-PE.1 dated 17.12.1983, the relevant portion of the said 

letter is reproduced as under: 

"22. (ii) Promotion to the LSG 1/3r ,l on the 
basis of the departmental examination will be abolished 
on introduction of the Scheme However, vacancies falling 
under LSG 1i3 quota upto 30.12.82 will be filled in 
accordance with the instructions on the subject. 

(ii;) 	The introduction of the Scheme Will not 
affect officials who have already been promoted on 
regurar tasrs from the basic grades to the next higher 
grades before 30 11 83 under existina rules The officials 
who have already been promoted to 4  the next higher 
scale of pay before 30.11.83 will rank on block senior to 
the officials who are placed in the next higher scale in 

-• ... 	pursuance of the Scheme." 

j •i -I:•. 
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H 	The 	phcants are also aggr1e',o 1 !b the identical N3i antJ 
II 	

I 	 i 
orders dated 1  1C' 12.2003 according to vihich 1  the 2 

l 
 and 3" applicaiitsi.i 

wer piomoted to the Lower Selection G'ade (Norm Based), [LSG (NB,'foi)r 1  
I 	 I 	

I 	 I 

shrtJ, as per the DPC held on 6 6 2003 o mistake as there was c,io 

postI of LSG (Nb) vai!able on that date.. The 9 LSG (NB) officials who 

were given promotions on the recommendations of the aforesaid DPC,. 

were against the posts which were not in existence due to its upgradat;on 

to HSG II (NB) posts. The applicants were given notice, but no reply was 

given by them. Accordingly, the names of the applicants No. 2 and 3 

were deleted from, the promotion list issued on 11 .8.2003. 

4. In reply to the 	O.A, the 	respondents have 	submitted that 

originally there were 34 LSG (NB) supervisory posts available in RM TV 

Division. Out of this 1I3 of the LSG (NB) posts was filled by departmental 

examination 	and 	remaining 2/31  was 	filled 	up on 	the 	basis of Divisional •  

seniority. 	After 	introduction 	of 	the 	tBOP 	Scheme 	with 	effect 	prom-. 

3011 1983, 	the 	departmental 	examination 	for 	filling up IrSG  (NB) 	post 	II1 
I 

under 	1/3 	quota was abolished 	The junior officials 	in the Gradation 
I 
 List 

dated 	1 7 99 	mentioned 	by 	the 	aphcants jnj the 	0 A 	had 	already 

I l l ual cuifled the LSG examination (1/31  quota) held 	y  the department in 	981 
I 	 Ii 

and they vtere res,dues enlisted for promotion 	ii the vacancies that aose I  
* after 	1981. 	On 	introduction 	of 	TBOP 	Scheme 	in 	1983, 	the 	promotions - 

under 113 	quota were abolished 	and the officials qualified were not given 
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promotion to LSG ( 11I3 quota) hut were placed under TBOP Schen 

They challenged the said decision abolishing 1/3 quota promotion V 

O.A. No. 1580/97 which was allowed on 28.4.2000 declaring that I 

• 	: 	,f 
applicants therein were entitled to be absorbed in Lower Selection Grad:ej 

in their turn against 1/3d  quota of vacancies earmarked for promotion on ,.: ,  

the basis of the result of the examination which was held on 15.2.81 

with 	all consequential 	benefits. 	The respondents, thereafter, issued 

Annexure R12 	Memo dated 	11 .8.2000 promoting 	the applicants in 	the 

aforesaid O.A. to the cadre of LSG against 1/3rj quota of vacancies of the 

year 1983. It was further stated in the said R/2 Memo that those officials 

promoted against 1/3rd quota of LSG vacancies of the year 1983 will rank 

enblock senior to the officials promoted to LSG under TBOP Scheme in 

the year 1983 and beIov those promoted against 213rd quota of vacancies 

of the year 	1983. Accordingly, their seniority positions were 	revised 	as 

per the Divisional Gradation List issued as on 1.7.1999. 

5. 	The respondents have further submitted that both 

Divisional Seniority Lists issued as on 1 7 1999 and 1 72002 are correct, 	i l 

but the positions assigned them are not under same part / head The list 

dated 1.7.99 was issued under Part lV-A-HSG-ll (BCR) whereas the ;iist. 

dated 1 7 2002 was under Fart V LSG in the Divisional Gradation List 

(DGL, for short). The position shown under Part V in the DGL issued as 

on 1.7.2002 was arranged post wise and not based on seniority. Therefore, 

• •. 
S. 
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as on 1 7 2002 was circulated among the staff for the DGL prepared  

notice. MeanwhHe, the V t  respondent, namely, the Chief Postmaster 

• General, Kerala Region, Thiruvananthapuram, directed . the second 

respondent that based on Postal Directorate instruction No: 4-161200215PB-Il 

dated 12.11.2002 the DGL of TBOP officials and Circle Gradation List of 

BCR 	officials 	has l.1,become 	redundant as 	after the. 	introduc

I

tion 	of.:, 

TBØI?/BCR Schenè : no 	promotion . has been'made against norm based1 
I 	IIj 

posts in LSG/HSG1i It 	was 	also 	clarified 	that 	there is 1 no 	necessity 	to' 

serarately show serioritv of officials in TBOP/BCR Grades 	It was on that 

bas1s 	that the 	respondents 	had 	issued Memo No B-29/DGLJ2002 dated 

29.05.2003 cancelling 	the 	Part IV 	and Part 	V 	lists from 	the 	Divisional 

Gradation List of Group 'C' officials issued on 1.7.2002. The respondents 

have further submitted that the original position, of the Group 'C' officials 

of the Division, including the applicants in the basic cadre (Sorting 

Assistant) has not been altered and hence there was no change in their 

original seniority. The promotions now awarded to LSG (NB) posts under 

Fast Track Promotion Scheme have not been ordered as per sehiority of 

	

'I 	the officials that existed in 1990 The resoondents have, 	therefore, 

I 	 I  
reiected the contention of the aopiicants that they were degraded to a 

I ' 	cI,t 	II 	
I 

lower level than their juniors without giving any 
'
notice to them They were 

... :, 	 . 	 , . 	. 	. 	' 	.. 	..•' I 	 •.' 	. 	..,. 	. 	. 	, 

I 	III 	
\ 	IIII 	 11 

i' 	
well aware of the orders of this Tribunal passed in 0 A No I 580i9 ,  

which was challenged before Hon'ble High Court of Kerala. In fact, the 

ar)pl;,cants have suppressed all these material facts before this Tribunal. 
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The 	respondents 	lave also 	submitted 	that 	A13 	and 	N4 orders 

issued 	under the 6bove circumstancesand no.;injustice has been do 

the 	aDlicants 	No 	2 	and 3 	The 	second 	a 	cant 	has already 	be 

promoted 	to 	LSG !NB) post 	with 	effect 	fron ;  1.10.2002 and 	the  

applicant 	will 	be 	gi'ien promoUon 	in the LSG (JB) post according t 

turn. 

We 	have 	heard 	the 	proxy counsel appearing for Mr. 	Shabu 

Sreedharan, learned counsel for the applicants in OA No. 50/04. There was 

none present on behalf of the respondents. in CA. No. 336/05 Mr. P.A. 

Noor Muhammed, learned counsel appeared for the 	applicant, Mr. TPM 

Ibrahirn Khan, SCGSC for R1-3 and Mr. Shafik M.A. appeared for R4. 

on going through the O.A. No. 50/04, we find first of all that 

the applicants have not made their afleged juniors as parties in the O.A. 

They have also suppressed the material facts that these so called juniors 

had filed O.A. No. 1580/97 in which this Tribunal directed the official 

respondents to promote them to LSG against 1/31 quota of vacancies in' 

view of 	their passing the examination held in 1981, i e, before 

introduction of the TBOP Scheme with effect from 1983 Once the alleged 

juniors have been promoted befoie promotion of the applicants herein, 

obviousl' they have., become senior to the applicants and. the applicantT.r:.' 

could not have any vahd grievance'obiections We therefore, do not find 

•';• 

1 )tIl 
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I  merit in OA' No 50/04 and accordingly the sam 	m is disissei' 1  
Ii 	 li. 	 I 	 I 	 Il' I  

vrno order as:. :çosts.  

I  

As r€d1TIS the O.A. No 336/05, we. find that :th e  same was  II 	 I 	 1 	 . 	4 • 	., . I 	 II 	
I 	

I 	 It ' ll, 
fiecl by the appc* No 3 in above OR No 50/2004 wih the grievance' II, 

that. the respondentNo. 4, namely, Mr. Gopaiakrishna Piflai, who ia much 

junior, to the applicant has been granted promotton vide 	order dated 

5.5.2005. As per A14 orders, the 4 respondent, Shri K. GopaJaktishnan 

Piiai, SR (8CR), SRC, Kottarakkara, has qualified in the examination for 

Fast Track Promotion to 2!3' quota of LSG vacancies for 2004 as LSG 

HAS, Koflam RMSII in the existing vacancy. As the facts of the case 

have already been narrated in the above O.A., there is no need to repeat 

the same here again. 

• 	..; 

9. 	The respondents 	have submitted that after the introduction 	of 

TBOP Scheme with effect from 	30 111983, the departmental exarrination 

for filling LSG (NB) posts under the 	1f3 	quota was abolished 	Thereafter, 

Jr 

the supervisory posts (1/3d as well as 2I3 	LSG [NBI) except those which 

1 

. 	. 

had 	already 	been 	filled, 	were 	lying 	vacant and 	they 	were 	managed 	by 

local 	arrangement 	as 	per the 	DisionaI/Unit 	seniori 	On 	troduction 	of 
i I  I i 	. 	I 	

•I I 

'ii.4 	JH Fast Track Promotion Scheme for Postal Assistants/Sorting Assistant 	to fill I:: 	 . • 	 . 

1 	Il 

Lip the LSG and HSG I1 	posts in P0 & RMS Offices, 	amendment Ito the 

, Recruitment Rules for LSG/HSG U posts in POs/RMS was notified and 	the 

• 	 1: . 	 •• 	
H 	 ,., 	 • 	 • 	 . 	 • 	

• 

• 	II' 	 Ii 	 I, 	 •• 	•i 

i i  

"I 	 •. 	 I 
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• 	 ':i": 
same was pubIished 1 in the Gazette of India 'bri 722002 As p e r "  

notification, the vachcies of LSGIHSG Dosts ldtified from 7.2.2002 a 

till 	
I'. 	I 

to be filled up bhe norms prescribed in tEë Scheme:t, of Fast T* 
H]! 

Promotion. 	Acco4ngly, a Departmental 1 :P1m0tiofl :bommiftee 

constituted and in çts meeting dt 6 6 2003 the applicant was promolE 
I 	 I 

to LSG (NB) post with effect from 1 4 2001 	and later on it 	as 

understood that consequent upon the upgradation of nine HSG II posts 	
• 

available in the Division to HSG-I posts, nine LSG (NB) posts werè:' 

upgraded to HSG II posts during 2001-02 and as such only 25 LSG (NB 
- 	 •-- 

posts 	were 	available in 	the 	Division. 	On 	the 	recommendations 	of 	the 

DPC met on 	6.6.2003, 28 officials 	including the applicant were 	promoted' 

to 	LSG (NB) as against the 25 posts available in the Division. 	A review 

DPC was held on 5.11 .2003 and it was decided to 	delete the names of 

nine 	luniormost 	officials 	including 	the 	applicant 	who 	were 	promoted 	in 

excess 	of the 	LSG (NB) 	posts. 	Adequate 	notice 	was 	also 	given 	to 	the,. ' 

• applicant. 	However,, the 	applicant 	along with 	others 	filed 	above 	O.A. No. 

50/04 before this Tribunal against the said decision deleating the name of 

the applicant 	Subsequently, the DPC held a 	meeting on 1 21.5.2004 	and 
• 

decided 	to 	Iromote 	the 	aDpllcant 	in 	this 	0 A 	to 	the 	cadie 	of LSG 
'•' 	'. 

Supervisor 	in 	the 	unreser'ed 	category with 	effect 	from 	1 
Y7 

 2203 	It was 
Il 

' 

also 	decided 	by the 	said 	DPC that the 	applicait will 	be 	promoted 	onI 

after 	obtaining 	the 'legal 	opinion 	in 	view 	of 	the 	enderbv 	of 	O.A. Nó.. 

- 	- 	
50/2004 In these circumstances, the order promoting the applicant with 	¶ 

•' 	'I 
'Ii 
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(Dated, the 1st 	
March, 2006) 

5 5 

GEORGE PARACKEN 
	

ATHI NAIR 
JUDtCIAL MEMBER 
	

VICE CHAIRMAN 
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effect from 1 .7.03 has not been issued so far. 

I 	s 	 If the

If  

oted 

	

II 	 *'1 	
4i 	in terms 	recommendaps ofI,', j held od2l52004 

	

/iMI' 	u  iffi1 ; ha 	any 	grIevance In. 	afte 	
I 

ifw 

:NI r 
Since tFe DPC has already recommended the promotion of 

the apphcant with effect from 1 7 2003 and the applicant is satisfied with 

this promotion, nothing further Femains in this 0 A and we feel that the 

O.A. can now be disposed of. Accordingly, the O.A. No. 336IO5 is: 

S. S  disposed of with a direction to the respondents to give effect to the 

S recommendation of the DPC held on 21 .5.2004 granting promotion to the 

applicant as LSG Supervisor in the unreserved category with effect. from 

1.7.2003 Orders may be issued accordingly. There will be no ordr as 

to costs. 

S 	 S 


