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In this application dated 7,6.1989 the applicant
who has been working as Deputy Superintendent of Post Gffices
calicut Division under the Chief POst Master General,

Kerala Circle has prayed that the impugned order
dated 22,2.1989 denying him the benefit of pay fixation
by his notional appointment to the‘Higher Selection Grade

(HSG—I) should be set aside and that his pay in PSS Gr.B

“should be refixed on the basis of his proforma promotione

He has also prayed that the impugnéd order dated 11.10.88
at A-11 should be modified granting him proforma promotion

from 15.3.87 to 31.3.88. The brief facts of the case
are as followse.

20 The applicant was appointed as Inspector of Post

Offices in 1965 and promoted as Assistant superintendent of
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Post Offices (Rs.1640-1900) in 1980, The Assistant

Superintendents are eligible to be promoted to the Gazetted

Group B Postal Superintendents Service in the revised scale
of Rs.2000-3500. Between the ASPO and the Group B gradeg
: G

there is anintermediate grade of Higher Selection Grade(HSG)
omd . &

post Master in the scale of 5,2000-3800, 50% of these NSG
8~ :

posts are filled from the Inspector's cadre -and 50%

o

from the Ministerial cadre. An ASPO can also be promoted
by selection direct to Group B grgde also. The applicant
who was promoted as ASPO in 1980; was promoted to the HSG
grade at alwaye on 1.9.86 and continued in the post till
29.3;87. In Mérch,71987 the Post Master General transferred

the HSG post allocated to the Inspector's cadre, from Alwaye

to Alleppey and the Alleppey HSG post meant for the
. Ministerial cadre was transferred from aAlleppey to Alwaye
along with a Ministerial cadre officer. Since the applicant

belong to the Inspector's cadre and since he was not
&

transferred along with the HSG‘post to Alleppey and

nok- :
Gould be accommodated to the HSG post at alwaye which

byt N
could be ondy manned;by the Ministerial cadre officer,
. A o
»he had to.be reverted as ASPO , Alwayg on 29.3,87. He
;continued as ASPO upto 24;6.87 whéﬁ he was.promoted
direct to Grade B post as Superintendent of Pos£ Offices,

Quiloh Division. He continued to offfiate as Superintend-

ent till 15.12.87 when he was reverted back as ASPO,
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He continued as ASPO again till 1.3.88. He was again

promoted to Group B post of SPO, Kasaragod'and then as
(GrpB)

‘Deputy Superintendent of Post Offices on 21.3.88. He was
" ;

[0
regularised in the Grade B cadre vide the order dated

9.2.88 with effect from 13.4.88. His grievance is that
by being promoted direct on 24,6.87 and again on 1.3.88

from ASPO's grade to Group B cadre without being first

promoted to the HSG grade, his pay in the Group B cadre

had‘to_be fixed with referencé'to his pay as ASPO in the

scale Of Rs.1640-2900, whereas his junior who was promoted

later than him to Group B cadre from the intermediate

HSG grade th?é of Rs.2000-3200, got more pay in the Group B
» ‘

grade. The applicant represented on 15.2.88(a5) that a

post of HSG Post Master , Péighat was vacaﬁt and an official

junior to him was officiating in the post and therefore

he should be given first promotion to.the HSG grade before

he joined the Group B post of SPO, Rasaragod. His

representaﬁion remained unresponded and accordingly under

the telographic direction of the respondents he joined as

SPO, Kasaragod on 23.2.88. On 11.3.88 he again represented

‘ | | wov

that both his senior as well as junior afo-getting higher

pay in the Group B grade through their promotion from the

intermediate'grade of HSG, when nothing happened, he

sent another representationciated 11.4.88 which was

turned down oo 11.5.88 (A=9). The applicant filed an

appeal (A-10) on 28.7.88 to the PMG and ultimately the

 pMG issued the order at A-11 dated 11.10.88 giving him
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proforma promotion to HSG grade on adhoc basis from 1.7.87

to 11.1.88. These dates did not coincide with the dates
of his first promoiion frbm ASPO to SPO on 24.6.87,~nor?%he'
second promotion from ASPO to SPO, Kasaragod on 23.2.88:&
In any case even during tinis period of proforma promotion,
his pay in the Grade B cadrevwas not revised because of
the objections raised by the &ccounts Officer at a~13
- | B Hsg qrads
questioning why the promotion was madehozfan adhoc basis
during the period when he had already been officiating in
Class II post. A copy of this letter was not even endqrsed
to the applicant but on the basis of this objection raised,
respoﬁdent 1 intimated the’applicant on 22.2.89_at A~14
that his proforma promotion to HSG-i oﬁ a notional basis
will not help him in pay fixation but"your right to hold
HSG-1 post has been secured by tais éppointment. In case
you find that any of your juniors are getting more pay
than you, oi the ground that such jﬁniors were promoted
to PsS-II after their promotion to HBG-I, you may have av
case for stepping up of‘your pay as provided in the rules®,
Based on this communication the applicant submitted a
representation (A=-15) pointing out that his junior Shri
E.N.Sivaramakrishnan was drawing a pay of Rs«2750/=« in
Grade B cadre whereas he was drawing only Rs«2600/- with

effect from 1.5.,1988. His representation that his pay

should be stepped up to that of his junior at Rs.2750/-
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with effect from 4.4.1988 was turned down at A-16
on the‘ground that his junior Qas actually,holding‘ﬁsé-x
post immediately prior to his promotion to Cla#s II grade
while the applicant never gs;d any post in HSG-I grade,
The applicant's contention is that his direct promotion from

Aséo to Class‘II cadre should not be a valid reason
to deny him the benefit of higher pay which his juniors
are enjoying because of their staggered promotion from
ASPO to HSG and then to Class II post, He has further
arngd,that having been granted even the benefit of
HSG promotion on a notional basis, he cannot be denied
the benefit of pay fixation iﬁ Group B post on the basis
of his proforma pay in HSG grade., He has also indicated
that one of his juniors had been_given HSG promotion tfom
15,3,87 to 31,3,.,88 and accordingly his p;oforma promotion
to the HSG grade should cover the entire perigd from
24.6,87 to 23.2.88 falling between two consecutive
promotions from ASPO to Group B cadre given to him,
The respondents have stated that the applicant was
promoted to Group B cadre on 24.6.87 and 23.2.88 direct
without passing'throﬁgh the HSG grade, hence the
question of fixing his pay in Groﬁp B cadre‘on the
bais of his imaginery pay in the HSG grade does not
arise. Theé have rejected the applicat's claim for
being continued in the HSG grade at Alwafe even after

29.3.87 by stating that the HSG post at Alwaye was

shifted in the public interest from the Inspector’category
: B
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to the Ministerial category and the applicant cannot claim

continuance in the HSG grade after 29.3.87 as be belongs to
to the lnspector category. They have also referred to the

provisions of F.R 31(2) and F.R 22(C) to indicate that the

. fom adal
proforma promotion to the HSG grade after he had already

been promoted to Group B post cannot give him the benefit

o GrevpB ol
of reflxatlon of pay on the basis of the HSG grade.
"5 applicant in person and the
3, We have heard the arguments of the/lcarned counsd

for the réspondents.’ and gone through the documents carefully.
we feel that if the applicant had been found meritorioua enough

to be promoted direct from the ASPO's grade to the Gazetted

mkcmcl
cadre why his Junlor had to pass through the intermediate
& ‘
grade of HSG, the meritorious candidate should not suffer

. . M . ' ' . Wm’ ‘;) .
in pay fixation amd the less merltorlousﬂcandidatehallowed

to draw more pay on his_sabsequént promotion to the Gazetted

cadre than the pay of his more meritorious seniore. The

inEqﬁity of a junior getting higher pay on tha basis of

the pay drawn by him in the Selection Grade while h%s

senior whoO was promoted to the same grade from the regular

grade earlier draws lesser pay was recognised by the qut.

The Government of India considéred theéontingency of this

infquity arising when a Selectlon Grade is lntroduced between
&

an ordinary grade and the next higher grade. They have

found that a senior person working in the.ordinary grade

who was promotéd to the higher grade before the Selection

Grade was introduced at the intermediate level may be drawing

less pay in the higher grade than a junior who is promoted

..7..
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later to the higher grade from the intermediate Selection
Grade. Hié pay in the intermediate Selection Grade being
higher at the time of his promotion than the pa§ of his
senior in the ordinaryvgrade when the senior also Waé
promoted to the higher grade before the Selection Grade
was introduced, the junior's pay under F.R 22-C dould be
higher than the pay of his senior,. This was for no fault
of the senior except that when he was promoted to the
‘higher gradg; there was no Selection Grade. To remove
this anomaly the Government of India issued instructions
in Depattment of Personnel & A.R's 0.HM No.4(3)-82/Estt.(P.1.)

dated 15th February, 1983, Extracts from this order have been
6

quoted in Government of India's orders below F.R 22-C at

page 101-102 of Swamy's compilation of F.ReS.R(Part I

General Rules) Ninth Edition. The relevant e;tracts are

quoted belows~

#(f) As a result of introduction of Selection Grades
in Groups 'C' and 'D' cadres - Cases have come

to notice where a senior Government servant promoted
to a higher post before the introduction of none
functional selection grade draws less pay than his
junior who is promoted to a higher post later,

after having been appointed in the selection grade,

2. 1In order to remove the above anomalies, it has
been decided that in such cases the pay of senior
employee in the higher grade may be stepped up to
make it equal to the pay of the junior person,
subject to the fulfilment of the following conditionss

@ (1) The scale of pay of the lower post(ordinary
grade) and higher post in which both junior
and senior are entitled to draw pay should
be identical,

" (ii) The. senior employee should have been eligible
for appointment to selection grade but for
his working in the higher post on or before
the date on which the junior was appointed
to the selection grade.

.08..
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- where the applicant by dint of his merits was promoted

<8,

(0

(iid) The junior person should not have drawn more
pay than the senior by virtue of fixation
of pay under the normal rules or any advance
increment granted to him in the lower post,
and the anomaly should be directly as a
result of the junior person holding selection
grade in the higher scale at the time of his
promotion to the higher gradee.

43, ‘The orders re-fixing the pay of senior employees
in accordance with the provisions of this C.M. should
be issued under F.R.27 and the next increment of
the senior employee be drawn on completion of the
required qualifying service with effect from the
date on re-fixation of pay.

"4, The stepping up should be done with effect
from the date of promotion of the junior employee
to the higher grade but the actual benefits would
be available from the date of issue of these orders
or date of anomaly, whichever is earlier®,

4, we feel that the spirit of the aforesaid instructions

applies with greater force in the instant case before us

direct from ASPO to Gazetted cadre, while his junior had

to pass through the intermediate Higher Selection Grade.

5. In the facts and circumstances we allow the applie

cation to the extent of directing the respondents that thé
pay of the applicant in the PSS Grade B cadre between

24.6.87 and 15.12,87 and&23.2.88 onwards should be stepped

5~
up to make it equal to the pay of his junior with effect

from the date of promotion of the junior to the Group B

acevued.
grade provided the higher pay of the junior wzf directly

L

as a result of his holding the HSG'post at the time of his

promotion to the Group B cadre. In the circumstances of the

case there will be no order as to costs,

@U’W/VL, " | | qjéﬂ{/mm.?cl
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