
CENTRAL ADMINISTRATIVE TRIBIJNAL 
ERNAKULAM BENCH 

Original Application No.33512013 

Thursday this the 5 1' day of March 2015 

CORAM: 

HON'BLE Mr.U.SARATHCHANDRAN JUDICIAL MEMBER 

Lakshrny, 
D/o.Kuttichainy Poosari, 
Tracknian, Southern Railway, Quilandy. 
Residing at Vallikode, Kinawallooi P.O., Palakkad. 	... Applicant 

(By Advocate MrM.RJ-laiiraj) 

Versus 

Union of India. represented by the General Manager, 
Southern Railway, Madras —3. 

Senior Divisional Personnel Officer, 
Southern Railway, Pakikkad. 	 .. .Respondents 

(By Advocate MtKM ,Anthni) 

This application having been heard on 28' Janu&y 2015 this Tribunal 
on 511  March 2015 delivered the following: 

HON'BLE Mr,U.SARATHCHANDRAN, JUDICIAL MEMBER 

Applicant, a 1'rack Woman, working in the Pahkkad Division. of 

Southern Railway is aggrieved by Aimexure A-6 communication dated 

4.22013 rejecting her request for voluntary retirement under the Liberalised 

Active Retirement Scheme For Guaranteed Lmploytuent For Safety. Staff 

(LMtSGESS) and seeking appointment to her son Shri.Saravanau. The 

relevant portion of Anne xure A.-6 reads: 



4. 

.2. 

Your service with all consequential benefits efteeted from 
7.7.1998 only as per the judgment of Hon'ble TñbnniJErnala,Jam in 
O.ANo.18712007. Accordingly your pay asTrackwonian in scalcB.s.2fi10-3540 
has been re-fixed with effect from 7.7.1998. hence, you have a qualifying 
service of 13 years only. 

In terms of Railway Boards letter No.E(P&A)1-2010/R1'-2 dated 
24.9.2010, Trackrnan in the age group of 50-57 years and having qualifying 
service of 20 years are only eligible to seek voluntary retirement un&i 
LARZGESS. 

But, you have yet to complete 20 years of qualifying service. Since, you 
are not having 20 years of qualifying service on the cut off date i.e. 1.7.2011, 
your request lot voluntary retirement under LARZGLSS cannot be considered." 

2. 	According to the applicant, she started service with the Railway as a 

daily waged casual labourer with effect from 53.1975. After she was dis-

engaged on 21.6.1980 she had to undergo several litigations both in the 

industrial Tribunal and also in the High. Court and later before this Tribunal 

to get back her employment and she was finally re-engaged on 4.10.2005 

and was g,ranted temporary, status with effect from 1.2.2006. While granting 

her temporary status with effect from 1.2.2006 since, her date of initial 

engagement was shown. as 4.10.2005. Hence she filed O.M'io.187/2007 

before this Tribunal seeking correction of her date of initial engagement )  

date of continuous working and the date of conferring temporary status. 

The said O.A. was allowed by Annexure A-i order directing the respondents 

to treat the date of initial engagement and date of continuous engagement as 

5.3.1975 and 7.7.1998 respectively. The relevant portion of the Ann.exure 

A-i order reads as follows: 

'4. 	.................... 1he other undisputed fact is that, the 1.1 vide its order 
dated 3.41998 had directed the respondents to re-engage her under the 
same service conditions as she had been engaged for the period 
preceding 21.6.1980. The respondents did not comply with those directions 
but challenged than before the Hon'ble High Court initially by 



.3. 

O.P.No.26548/1998 and later on by Wnt Appeal No.117212003. Bot the OP 
and the WA were dismissed. Of course, the finality of the case as far as 
the respondents arc concerned was reached only by the judgment in the 
aforesaid Writ Appeal passed on 25.2.2005. But the consequence of the 
d1suissal of the said Writ Appeal is the revival of the award passed by the 
LT dated 3.411998 from the same date. Since the said award was published on. 
6.6.1998, in tcnns of Section 17-A of the IT Act, it had to be iinpkmcntcd 
within one month ie. by 7.7.1998. had the respondents not challenged the 
award of the 1.1 in the 111gb Court and the matter was not thagged till 2005, they 
were duty bound to implement the award latest by 71.1998 and the applicant 
would have been re-engaged accordingly. Since the Writ Appeal has been 
thmissed and LT award has survived, the applicant is very well within her right 
to contend that her continuous date of appointment should have been treated as 
7.7.1998 i.e. after one month from the date of publication of the award of the LT 
in terms of Scction 1 7A of the Industrial Disputes Act, 1947. However, the fact 
is that the applicant was re-engaged only on 4.10.2005 and in terms of the 
existing rules, she is entitled for grant of temporary status only after 120 days of 
continuous service. Since the applicant has not actually worked from 7.7.1998 
to 3.10.2005, it is not possblc that the could be grantethunporaiy status prior to 
a date from which she has been engaged after the award has been passed by the 
LT However, I do not find any justifiable reasons for the respondents in 
delaying the re-engagement of the applicant as a casual labour till 4.102005 
even after the Hoifblc High Court has dismissed the W.A.No.1772/2003 an 
25.2.2005. 

5. 	In the above facts and circumstances of the case, the O.A is 
partly allowed 	The respondents shall treat that the applicant was 
initially engaged as Daily Wage Casual Labour w.e.f 5.3.1975 as adittitted by 
themselves in the counter afiidaviL They should also treat that the applicant 
was deemed to have been re-engaged w.e.f. 7.7.1998 after the award of the 
1.T ie. after one month from the date of its publication of the award on 
6.6.1998. However, there cannot be any valid dispute about the date 
of tcmporaiy status already granted to the applicant by the Annexure A-3 
Office Order dated 6.3.2006 as she was re-engaged only from 4.10.2005. 
1, therefore, direct the respondents to revise the Annexure A-i order suitably so 
as to declare that applicant was initially engaged as a casual labour from 
5.3.1975 and she was deemed to have been re-engaged w.e.f 7.7.1998 with all 
consequential benefits except arrears of pay. The respondents shall issue 
necessary orders in this regard within a period of two months from the date of 
receipt of a copy of this order." 

3. 	According, to the applicant since there is a tiiidingof this Tribunal in 

Ann.exure A-i declaring that she was initially engaged.as. casual labourer 

from 5.3.1975, she would have had the requisite number of years for 

considering her request for voluntary retirement under the LARSGESS and 

for appointment to her son. 



Ej 

Some time after submitting Annexure k-2 application for voluntary 

retirement under the LARSUESS and for appointment to her ward, applicant 

hadapproached this Tribunal with OA.No.1064/2012. .tt..was., disposed of 

by Annexure A-5 order dated 23.112012 with.a direction to Respondent 

No2 herein, to consider the said application within three months. It is iii 

compliance with the Anaexure AL-5 order of this 'I'rihunal the impugned 

Annexure k-6 communication in this O.A has been issued by Respondent 

No.2. 

Respondents contest this O.A. stating that, though the applicant was 

initially engaged as casual labourer on daily rate of wages from 531975 to 

216. 1.98Q her engagement was not continuous and there were intermittent 

breaks in service. The award dated 3.4.1998 of the Industrial Tribunal, 

Paighat directing to re-engage the applicant was challenged by. respondents 

in Writ Petition before the High Court. The said Writ Petition and Writ. 

Appeal tiled subsequently were dismissed on 25.2.2005 and thereafter the 

applicant was .rc-engaged on 4.10.2005 as daily rated casual labourer. On 

completion of 120 days of continuous service, she was granted temporary 

status with effect from 1.2.2006. Subsequently she was screened and 

eni.panelled for absorption and was absorbed as 1'rackman. in the 

Engineering Department with effect from 13.10.2006. As per the Annexure 

A-I order of this Tribunal in OA.No. 187/2007. tiled by the applicant she 

4. 

was deemed to have been re-engaged with effect from 7.7.1998. This 

> 



.5. 

Thbunal in Annexure L&l order had held that sin.ce.. the applicanl had 

not actually worked from 7.7.1998 to 3.10.2005 it is not possible that 

she could be granted temporary status prior to a date from which she 

has been engaged alter the award has been passed by the Industrial 

Tribunal. In the circumstance, according to the respondents, applicant 

can be granted temporary status only from 1.2.2006 and her regular 

appointment was from 13.10.2006. Since one requires. 20 years of 

qualifying, service as (Jangman/Trackivan for availing of the benefits under 

the LARSUESS, the applicant does not have the requisite qualifying 

service. Alter reckoning her service from 73.1998 to the date of her 

application 'ide Annexure A.-2 ie. 4.6.2011 the qualifying service of the 

applicant works out to 13 years only. Therefore, the Respondent No.2 

rejected her request vide Annexure A-6 communication. It is liirther stated 

by the respondents that a fortiori applicant cannot claim to count her 

qualifying service 1rom531975. 

heard Shri.M.R.harira, learned counsel for the applicant and 

Shri.K.M.Anthru, learned counsel for the respondents. 

ShrLM.R.Rariraj submitted that the fellow employees of the applicant 

got regularisation from earlier dates whereas the applicant alter a long 

drawn litigfltion was regularised only from 1998. Slui.KJVLAnthru 

4. 

submitted that from 1975 she was only a daily rated casual labourer and that 



6. 

she was not given temporary status at that time he further submitted that as 

per the Railway Establishment Manual, a casual labourer shall he eligible to 

count only half the period of service rendered by him. after attaining 

temporary status on completion of prescribed days of continuous 

employment and before regular absorption., as qualifying service for the 

purpose of pensionary benefits and that this benefit will be admissible only 

after their absorption in regular employment. 1-Ic further submitted that a 

daily rated casual labourer will not be entitled to this benefit. He pointed 

out that in the instant case as per Annexure A-i this 't'ribun.al had declared 

that applicant should be deemed to have been re-engaged with effect from 

7.71998 and therefore, she was given temporary status only with effect 

from 1.22006 and was given regular appointment as Trackman with effect 

from 13.102006. According to him the applicant, therefore, does not have 

the requisite number of qualifying years for availing, of the benefits of 

LARSUESS. 

8. 	Learned counsel for the applicant Sri. Hariraj, on the other 

hand, referring to a decision of this Tribunal in O.k.No.474/2008 - a 

copy of which is marked as Ami.exure k-i- submitted that 50% of the 

past service as casual labour could be treated as qualifying service 

for pensionary, purposes. However, on a perusal of the relevant 

provisions of [REM, VolL1 (para 2005) 1990 Edition, it can be seen 

4 

that only those casual labourer who have a taiited temporary status. 



.7. 

on completion of prescribed days of continuous employment before 

regular absorption is entitled to count half the period of service rendered by 

hiniiher after attaining the temporary status can be treated as qualifying, 

service for the purpose ot'pensionary benefits. 

9. 	In the instant case, although the applicant was initially engaged 

on 53.1975 as casual labourer and continued to be so till 21.6.1980 )  there 

is nothing to show that she had attained temporary status, during that 

time. As per the provisions of the IREM, 50% of the service rendered 

by a casual labourer after attaining temporary status would be reckoned 

for pensionary benefits provided he/she had continuous service 

after attaining, temporary status till regularisation. As per Aiutexure. A-1 

order of this Tribunal aplicant was lared to have been re-engaged 

on 7.7. 1998. Nevertheless, she was granted temporary status only 

with effect from 1.2.2006. For the purpose of pensionary benefits she 

can claim half the period of temporary status as qualifying, 

service. LARSGESS Scheme also is a type of retirement scheme. 

However, in the case of LARSUESS the qualifying service prescribed is 20 

yars. This. Tribunal has no power to alter or, vary the qualifying,. 

service prescribed by the employer for enjoyment of the benefits under 

the L ARSUESS. 



.8. 

Goini by the declaration of this Tribunal in Aiinexure k-i order that 

the applicant is deemed to have been re-engaged with...etTect from 7.7.1998, 

it becomes clear that the applicant had not put in 20 years of service as on 

the date of Annexure k-2 application under the LARSUESS Scheme. 'Ihe 

aforesaid date of declaration of continuous engagement of the applicant has 

not been interfered with by the H.on!bie High Court either, in the W.P5(C) 

No.10750/2008 tiled by the railway or in W.P'.(C) No.1069/2008 filed by 

the applicant, challenging Ann.exure k-i order. 

In view of the above facts and circumstances, it goes, without saying 

that applicant has not been able to convincingly prove that she has the 

requisite period of qualifying service for 'availing of the benefits under the 

LARSUESS. Hence, the O.Ais only to be dismissed. 

In. the result, the O.k is dismissed. No order as to costs. 

(Dated this the 51  day of March2015) 

U.SARATHCHANDRAN 
JUDICIAL MEMBER 

asp 


