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In this application filed under Sectioh 19 

of the Administrative Tribunals Act, the applicant 

has prayed that he should be appointed agaJflst one 

of the vacancies of the post of Rigger (Skilled) which 

arose.in  1988 •without calling for any departmental 

and other candidates to fill up the vacancies. The 

facts of the case are as follows. 

2. 	Against two vacancies of which one was 
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reserved for Scheduled Caste,the respondents conducted 

the prescribed test in 1987. None of the departmental 

candidates passed the test and an ex-serviceman and the 

applicant were selected. The ex-servl.ceman ) was given 

the only one available vacancy for the general candi-

dates in preference to the applicant as the former was 

an ex-serviceman and also because he hd scored the 

highest marks in the test. However, the applicant was 

given an assurance in the respondent' s letter dated 

24 th February, 1988 at Annexure R.3 to the effect that 

"you have been provisionally selected and your name has 

been kept in the waiting list for appoinbTent against 

the anticipated vacancy". 

3 • 	The is arned counsel for te respondents 

indicated that during 1988 some vacancies arose but 

since departmental candidates were available, they were 

filled up.by  appointment of departmental candidates who 

passed the test. Shri Thangakoya Thangal, learned counsel 

for the respondents pointed out that in accordance with 

the Recruitment Rules, the vacancies have to be filled up 

by qualified departhental candidates failing which alone 

the question of appointment of candidates from outside 

arises. Since there are other departmental candidates 

. . . 3 



-3- 

waiting in the panel, the question of accommodating 

the applicant against the vacancies available in 1988 

does not arise. The learned counsel for the applicant, 

however, brought to our notice the order of the Madras 

Bench of the Tribunal dated 10th November, 1986 in 

T.A.773/86 in which under identical circumstances and 

on the basis of the assurance of the respondents in that 

case, an open market selected candidate was given the 

assurance that the reàpondents will appoint him against 

the future vacancy. 

	

4. 	 In the conspectus of facts and Circumstances 

we close this application with the direction that tF 

applicant wt'è.l be considered for appointment to the next 

available vacancy in accordance with the Recruitment Rules 

before any candidate from the open market is called upon 

for selection. There will be no order as to costs. 

	

• 	
( 	. HARIDASAN) 	• 	 (s.P. MUKERJI) 
JUDICIL MEMBER 	 VICE CHAIR MAN 

12-01-1990 
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